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XLV. 


The Trial of JAmMEs Duke of HAMILToO N X, and Earl 


of CAMBRIDGE, before 


the High Court of Juſtice, 


Fer High- Treaſon, Feb. 9. 1648. 1 Car. II. 


Z R. STEEL and Mr. Cook, 
dhe Counſel for the People 
of England, did exhibit on 
the Ninth of February, be- 
ing Friday, the following 
Charge 1 


'* That the Earl of Cam- 
bpHriclge, about tbe 1916 of July 
laſt, traitorouſly invaded this Nation in a hoſtile 
manner, and levied Mar to aſſiſt the King againſt 
the Kingdom and People of England, and had com- 
_ mitted ſundry Murders, Outrages, Rapines, Waſtes, 
and Spoils, upon the ſaid People; and particularly 
about the 20th of Auguſt, near Preſton, did make 
War, join Battle, and fight againſt the Forces of 
the Parliament, and therein did murder and kill 
Colonel Thornley and others. a | 


To this the Duke put in the Declinatour and 
ſpecial Plea following, intending at laft to anſwer 
the Charge, if the Plea was not ſufficient: having 
fuſt told the Court, he was better known by, an- 
other Name than the Earl of Cambridge. His 
Plea conſiſted of three Heads: Firſt, He pleaded 
this his undertaking that Employment was by 
| Command of the Parliament, and Supreme Au- 
tnority of the Kingdom of Scotland, for ſuch 

nas as he conceived were good and juſtifiable, 


"0 D-. Burnet's Memoirs of the Dues of Hamilton, P- 385 * Clar. Hiſt. Vol. 3. P- 204———209. 


Vol. II. 


and in no way derogatory to the Peace and Hap- 
pineſs of theſe Dominions: That he did earneſt- 
ly endeavour to decline it, but that not being ac- 
cepted of, he could not diſobey their Commands 
without incurring the ſevereſt Cenſures. Second- 
ly, That he was born in Scotlaud before the Na- 
turalization of his Father in England, therefore 
he conceived himſelf an Alien, and not triable 
in England. Thirdly, That he had rendered him- 


ſelf Priſoner upon Capitulation and Articles with 


thoſe who had Major-General Lambert's Com- 
miſſion ; and that by theſe he was firſt a Priſon- 
er of War ; next, his Life and the Safety of 
his Perſon was ſecured to him by the Articles, 
which were ſigned by the Commiſſioners of 
both ſides, before he was their Priſoner, and 
that they could faſten neither a Breach nor Non- 
performance on him. Upon this the Counſel of 
the People cauſed the Act of his Father's Natu- 
ralization to be read, and ſpake a little to aggra- 


vate and ſet out his Fact: but he defired a con- 


venient time to procure Papers, Witneſſes, and 
other Evidences material to his Plea, which he 
faid was ſeldom denied to any in that condition 
and it was well known to many there, how that 
ſince the begining of this Parliament many 
Weeks were granted to an Eminent Man upon 
his Trial, (by whom he meant the Earl of Straf- 
ford, who had time allowed him to ſend to Ire- 


land 


2 as. The Trial of James Duke of Hamilton 1 Car. II. 
„of his Plea, he firſt produced Duplicates of the 
Commiſſion, and Orders from the Parliament of 
Scotland and Committee of Eſtates there. The 

Court demanded Evidence for both. His Grace 


land.) The Court adjourned to the next day, 
without giving him any fatisfactory Anſwer, 
But the Duke's Carriage and Diſcourſe that day 
gained much on all the Spectators, being ſo ſe. 
rene and calm, that his very Enemies did applaud 
. Va | | 3 


Saturday the 1oth, in the Evening, his Grace 
was again brought to the Bar, and he deſired 
Counſel, which was granted; and it was referred 
to him, whether the Court or himſelf ſhould 
name them: which he then paſſed over, and 
without much ſpeaking on either ſide, the Court 
adjourned ; notice being given him, that he 
muſt appear again on Tueſday the 13th. But no 
Order being iſſued forth for Counfel, ſome Coun- 


fel who were dealt with did decline the Employ- 


ment. 


Tueſday the 13th, his Grace being brought 
again to the Bar, deſired a longer time, ſince 


notwithitanding ſerious means had been uſed, no 


Lawyer would be his Counſe] without the 
Court's Orders. This was granted 
by the “ Preſident after ſome Expo- 
ſtulation, and upon his Grace's No- 


HSerjeant 
Bradſhaw. 


mination, Mr. Chute, Mr. Hales, Mr. Parſons, 


and Dr. Malter, were aſſigned him for Counſel, 
to have free Acceſs to him, in the preſence and 


hearing of ſome of his Keepers, and to be rea- 


dy againſt 'Thurſday following to maintain his 
Plea: upon which the Court adjourned till the 
- | Fran nr T4 


Thurſday the 1 5th, his Grace being again 
brought betore the Court, declared that their Or- 


der being offered to his Counſel, they all found 
themſelves unable to plead for him, or to do what 


was otherwiſe fitting, and ſo had refuſed to come 
and ſpeak with him at St. James's. The Court 
objected the time they had already granted, and 
alledged this was a mere Delay : but his Grace 
proteſted it was true, and offered one of his Ser- 
vants to atteſt it. Dr. Valter in Court declared, 
he would not be of his Counſel, by reaſon of 
his Employment under the Parliament. His 


Grace deſired a convenient time, as was uſual in 


the like Caſes, not only in reſpect of his Law- 
vers, but that he might ſend to Scolland, and 


other remote Places, for Witneſſes and Evidences 


neceſſary for his Defence; ſince no Prejudice could 
come by that Delay, and this was denied to none 
in Trial for Life, and had been granted to Mac- 
Guire and Mac-Hun, two Triſhmen. 
his Counſel, the Court ordained, that any of the 
fix he ſhould name might be authorized to adviſe 
with him in private, and to ſpeak in Court in 
the Matter of Law ariſing out of the Fact of the 
\ Plea, after the Matter of Fact was handled, which 
his Grace was to maintain next Saturday, And 
for the Time he craved, they ſaid, he looked on 
the unreaſonable Time was granted to $!rafford 
and Canterbury, thoſe grand Oitenders, with 
whom he had been too familiar, as Precedents ; 
but thoſe were Precedents without a Precedent, 
and none were to expect the like at this: time, 
eſpecially ſince there were now ſo many Priſoners 
to be try d. be | | 


Saturday the 19th, his Grace was brought to 
the Court with ſome Witneſſes, his Counſel being 
near, but not preſent ; and in order to the Parts 


But for 


anſwered, Were Time granted, he would not 


only ſufficiently prove theſe, but many other 
Points belonging to his Juſtification. But tlie 
Court anſwered, That unleſs they were preſent- 
ly atteſted viva voce, they would not ſuffer them 
to be read. Whereupon his Grace deſired that 
his Servant Mr. Lewis might be examined, whoſe 
Teſtimony was accepted, and the Papers he pro- 
_ duced were received for Evidences, and read. 


Next, the Declaration containing the Ends of 


the Engagement was read, and being proved by 
the ſame Witneſs, was left in Court with the 
former Papers, Then the Court upon his Grace's 
deſire produced the original Articles of Capitula- 
tion, which were read; and Mr. Cole proved he” 


ſaw them delivered to his Grace about Nine 


in the Morning, before the Lord Gray came 


IN ; 


The Lord Gray | depoſed, That two ſeveral. 
Summons, which were ſent by him to his Grace 
to yield upon Mercy, were both anſwered ne;za- 


tively in reſpect of the Ceſſation and Treaty 3 
That by a Letter from Cromwe!!, dated J/arrizge 


ton, Auguſt 20. he was enjoined to purſue the $co- 
!11/h Forces with all - vigour ; That he had recei- 


ved Letters from the Sabi ee Gentlemen with 


whom the Ceſſation begun, intimating that they 
had condeſcended to it, on purpoſe to gain a 
few days time to ftrengthen themſelves, in re- 
gard the Scots were ſo numerous: and that he 
diſpatched away Vayle and Peters that Morning 
in which the Treaty ended, to proteſt againſt 


= 


Pelers was next examined, and anſwered, That 

going that Morning to proteſt, by Order from 
the Lord Gray, he came accidentally to the Duke 
where he found the Hoſtages in his Chamber, 
and asked if he was willing to be the Lord Gray's 


Priſoner, who anſwered, he could not, in regard 


of the Treaty; but if he were afterwards to be 
diſpoſed of, he had rather be his Lordſhip's Pri- 
ſoner than any other's, being of his Acquain- 


tance: That he had ſeen the Summons, and the 


negative Anſwer to them; That this was about 
five in the Morning; and that Hate and he 
went a part of the way towards the Place of 
Treaty, where he heard the Articles were con2lue 


ded. | 


" Lilburn was next examined, who depoſed, 
That the Articles were ſigned by himleit, and 
the other Treaties, about Five in the Morning, 
and were to be ratified by the Duke aud Lam- 
bert; and that his own Meaning of preſerving _ 
the Duke's Life (he knew not how the reſt 
meant) was only to preſerve him from the Vio- 
lence of the Soldiers, and not from the Juſtice. 
At this Peters roſe up, ex- 
preſſing great diſlike of Lilburn's Gloſs, ſay ing, 
That much Tenderneſs was to be uſed where the 
Life of fo eminent a Perſon was concerned: 
That he had ſeen many Articles of War, but 
never had heard of fuch Ambiguity ; and that it 
was clear by thoſe Articles the Duke held his 
Life ſecured, as well from the Parliament as the 
Soldiers; and wiſhed to God, that if their Com- 
miſſioners had meant otherwiſe, it had been ſo ex- 


of the Parliament, 


preſſed in the Articles, it being moſt neceſſary that 


Articles in a Concernment of Life ſhould be os : 
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only heard this from the Governour. : 
The Duke expreſſed a deep Reſentment of this 
Injury done him by the Governour, who wounded 
his Honour ſo much, which he valued above all 
carthly things; and did ſhiew how unlike it was, 
that any ſuch thing was either demanded or 
granted, ſince that is on!y done for a little more 
Liberty, whercas he was all the while kept under 
ſtrict Guards; nor bad he the liberty of walking 


and certain. The Preſident anſwered, Lou ſay 


well for the future, but it is now too late. 


- His Grace reſumed what had been ſaid, and | 
| ſpoke much on the Articles for weakning Lil- | 


burns Glols. 8 | | 
Next the Governour and Marſhal of Mindſor 


were examined about his Eſcape from MWindſor- 


Caſtle. The Governour depoſed, That the Duke 
faid to him he needed not fear his- Eſcape, he 


would bea true Priſoner, and not go away though 


the Gates were opened. The Marſhal faid, h 


in the Park, but was always guarded by two 


Keepers, the one lying all night in the Room 


next him, and the other every night locking the 
Door, and carrying the Key with him: That 


the Governour's Teſtimony in this matter was 

not to be received, he being a Party, and now in 
hazard for his Negligence, for he was told that 
if he eſcaped, he ſhould die for it; adding, that 


if he were not a Priſoner, he would deſire Right 


of the Governour for that Scandal caſt on him, 
and chuſe no other Place for it but VMeſtminſter- 
Hlall. But to all this the Governour made no 
Reply; only the Preſident ſaid, that though he 


could not blame the Earl of Cambridge for what 


hae ſaid, yet for all that the Governour was not to 


be diſcredited. | | | 
After this, the Duke ſpake a little to all the 


; three Branches of his Plea, reſerving the fuller 
_ enlarging upon them to his Counſel. He inſiſted 


moſt on the Articles, which he doubted not 


were ſufficient to protect him: he defired them 
to conſider, how ſacred Articles of War were 
reoeputed in all Places, and among all Nations, and 
how inviolably they were kept, all Princes and 
States being moſt careful to obſerve them, not 
only to Strangers, but to Subjects; having great 
regard to Articles, though only for Quarter, 
much more when there was a Capitulation for 
Lite: adding the following Inſtances. Eliſba the 
Prophet would not ſuffer the King of Yael to kill 
the Syrian Captains, ſaying, Wouldſi thou ſmite 
thoſe whom thou haſt taten captive with thy Sword 
and thy Bow ? The Blood of Abner lay on Foat's: 
head, who killed one that had the King's Safe- 
Conduct. The Gibeonites alſo, though they uſed 


Foſhua deceitfully, yet were preſerved according 


do the Articles given them; and not only Saul's 

Houle, but the whole Land ſuffered for the Vio- 
lation of them. That Prince Robert and the 
Lord Collingion, tho excepted from Life or Par- 


don by Act of Parliament, were notwithſtanding 
that, upon the Articles of the Rendition of 
Oxford, permitted to go beyond Sea, and never 


- _ queſtioned for Life: and the like Juſtice was 
done the Earl of Briſſel and the Lord Paulet, 
upon the Articles of the Surrender of Exeter, tho 


both were excepted from Pardon: And that the 


: Lord Fairfax and the Officers of the Army were 
molt careful to ſee Articles always kept, in which 
they judged their Honour deeply concerned, and 

| had often written to the Parliament to that end; 
therefore he did not doubt the like Juſtice would 
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be done him. By this time it was late, and the 


Preſident appointed Monday next for the Duke 
to finiſh- his Plea in Matter of Fact, ordering his 
Counſel to be in the Court, for their better Infor- 
mation; and ſo they adjourned. 


Monday the 19th, the Duke and his Counſel 


were brought to the Bar. Colonel Maie was 


examined, who depoſed, That the Duke rendred 
himſelf to be the Lord Gray's Priſoner, and de- 


fire Mayte to protect him from the Multitude, 


who thereupon left a Guard at his going away. 
But during his Depoſition, Peters ſaid, He Hes, be 
Hes] And Peters, Spencer, and other Officers who 
were with Wayle at Utoxeter, being examined, did 
totally falſify his Depoſition. Divers were alfo 


that day examined about the Place of the Duke's 


Birth, who all ſwore, they heard it always ſaid 


that he was born at Hamilton, and that it was 


not a thing to be doubted of, Others were exa- 
mined about the ſigning of the Articles, who 
all witneſſed, that they were ſigned long before 
the Lord Gray came: and Major Blackmore 
deponed, That the Duke's being the Lord Gray's 
Priſoner, was by an Agreement betwixt him and 
Lambert, whoſe Occaſions preſſed him to go ſud- 


denly Northward. 


After this the Duke ſpake a little, to ſhew how 


little weight was to be laid on Wayte's Teſti- 


mony, which was ſo evidently diſproved. Next, 
his Counſel asked the Court's Directions how. 
they ſhould proceed; and the Court anſwered, 
That after the Matter of Fact was handled, they 
might plead in Law upon all the Parts of the 
Plea : and they told the Duke, by the next Wed- 


neſday to finiſh his Evidence. 


He deſired a Warrant for bringing ſome Gen- 
tlemen, then Priſoners in Whitehall, who were his 
material Witneſſes : but the Court adjourned, and 
promiſed to conſider of that Motion in the Painted 


Chamber; yet they granted it not. 


Medneſday the 21ſt, the Court fat, and the 
Duke was brought to the Bar. Some were inter- 
rogated about the Time of his Birth, to prove 
him Poſt-natus: but it was not proved, one Per- 
ſon only ſwearing, that he heard him ſay he was 
ſome Years younger than the King. Evidence 
was alſo brought of his Conjunction with 
Langdale, which they accounted Treaſon; yet 
even that was not clearly proved, tho it was 


much laboured. Some Letters of his to Langdale 


had been taken, and were brought into Court : 
but as the Letters proved no Conjunction, fo it 
did not appear that they were his Letters; only 
Peters aſſerted they were like his Hand. Then a 
Vote of the two Houſes was read, repealing a for- 
mer Vote of ſetting an hundred thouſand Pounds 
Sterling upon him for Ranſom; and Proof was 


brought, that notwithſtanding Articles were given, 


yet ſome had been forced to take the Negative 
Oath 3 and thereby they ſtudied to evince, that 
the Parliament did not hold themſelves bound to 
ſtand to Articles. 

After this, his Grace reſumed the Subſtance of 
all thoſe Evidences, and ſhewed that it was not 
proved he was a Poſt-natus, nor that he joined 
with Sir Marmaduke Langdale, who neither re- 
ceived Orders nor the Word from him, but 
marched and quartered apart; and that tho he 
had done otherwiſe, it could not be criminal in 


him, ſince he had no Orders to the contrary 
B 2 from 
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from the Parliament of Scotland, but was com- 
manded by them to join with all who would con- 
cur with him for proſecuting the Ends of the En- 
gagement, of which Sir Marmaduke approving, 
he had no reaſon to refuſe Concurrence with him; 
neither could this be made "Treaſon by the Law 
of England : of all which it feem'd the Parlia- 
ment was once well-ſatisfied, ſince by a Vote they 
had fined him in an hundred thouſand Pound 
Sterling, as the Price of his Liberty; by which it 
appeared they look'd not on him as a Traytor, 
but as an Enemy who had Life granted him by 
Article. Dy | | | 


Upon this, the Court adjourned. till Thurſday 
the 22d, and his Counſel were appointed to plead, 
and he was to cloſe his Evidence, The Duke was 
brought to the Bar, and by divers Witneſſes it 
was proved, that there was no Rendition made 
to the Lord Gray, but a plain Refuſal; and that 
the Treaty was ended, the Articles ſigned,a nd 
Lambert come up, before the Lord Gray came 
thither, There was alſo produced an Order of 

Parliament, made four Years before, That no 


Quarter ſhould be given to any of the Ji in 


Arms, which inferred that others might have 


them; and another Order was read of the 14th 


of July laſt, declaring all the Scols who. entred 
England Enemies, and all the Engliſh and Irijb 


who ailiited them Traytors; and with this he 


cloſed his Evidence. And ſince he was not to 
be ſuſſered to ſpeak any more, he enlarged on 
all the Parts of his Plea, and ſpake at length as 
follows... | EE 
That he was ſent by the Kingdom of Scotland, 
which was a free Kingdom, and independent on 
Englaud; That he having had his Birth, Honour, 
and Fortune there, was bound to give obedience 


to their Orders; That for himfcif he had lived 


much out of Buſineſs, and was ſeldom in publick 
Truſt in that Kingdom, nor very deſirous of any; 
but that being commanded to undertake the 


Charge of General, for Ends which he conceived 


lawful, and no way contrary to the Peace or In- 


tereſt of Eugland, he was obliged to follow their 
Orders: and that by ſome Papers emitted by the 
Parliament of England againſt that Expedition, 
they declared they look'd on it as a National 


Breach, whereby Scotland had violated their 


Leagues and Treaties with them, fo that it was 


no private Act of his: That the entring of the 
_Scoti/h Army into England, Anno 1640, was ac- 
counted no Invaſion nor Treaſon, but on the 


contrary was acceptable to this Kingdom, which 
gave a brotherly Aſſiſtance for it; and that the 


late unfortunate Army was deſigned fully for as 
good Ends, and would have ſo been look'd on 
had it proſpered. And for his joining with Sir 
Marmaduke Langdale, he anſwered it as was be- 


fore ſet down. Therefore he being taken Priſo- 


ner in ſuch a War, he conceived it without a 
Precedent that he ſhould he tried for his Life, 
for ſerving his native Kingdom in an open War. 
As for his being an Alien, he referred that to his 
Counſel, but ſaid it was undeniable he was born 
in Scotland, nor was he proved a Peſt-natus ; he 
was alſo born before his Father's Naturalization, 
and ſo not included in it, and his own Natura- 
lization had been in agitation in the beginning of 
this Parliament: That his. ſitting in Parliament 
did not conclude him an Engliſb Earl, for if 
queſtioned, he might probably haye been expel- 
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but not to continue ſo. 


Witneſſes in Matters of Fact, and 


led out of the Houſe of Peers, as his Countryman 
Mr. Halter Stuart was out of the Houſe of 
Commons; and that his being an Earl did not 


naturalize him, that being the King's ſingle Act, 


whereas Naturalization was only by Act of Par- 
hament, As for the Articles, it was clear, that 
Lambert being a General Officer, commiſſionated 
by Parliament, was impowered to capitulate both 
by the Parliament and by Cremavell, the Lord 


Cray having no Authority from the Parliament, 


but only from Cromevell's Letter: That he be- 
came the Lord Gray's Priſoner only by Laimmbest's 


Order, and that he made no Surrender till the 


Articles were ſigned and delivered: That tho the 
Lord Gray had proteſted againſt it, (and yet only 
an Intention to do it was proved) he was not 
concerned in it, nor bound to take notice of it, 
Launbert being the Parliament's Officer, and ſent 
againſt him by them. That Articles were to be 
expounded by their plain Meaning, and not by 
any mental Reſerves pretended by the Commil- 
ſioners: That by the firſt Article, he was a Pri- 
ſoner of War, and that it was ſeldom known that 
the Life of any ſuch was taken; and that by the 
ſecond Article, Life and Safety of Perſon were 
exprefly ſecured without any exception: That ut 
Articles were now violated, it un! ma 
Sequel of the Wars, if any more c ⁹ α 
downright Butchery, ſince none would. 


j 
 GHC. « 


- truſt to a Capitulation; which Miſchict he 


'God to avert. That his Eſcape out of &Priio:: 
was no Breach, he being only bound by the Ar 
ticles to deliver himſelf Prifoner, which he did, 
And he concluded, That 
he was confident, had ke no better Plea, his Ar- 
ticles were ſufficient, according to the Laws of . 
all Nations, to preſerve his Life. „„ 
Then the Preſident asked him, if he had any 
thing to ſay as he was Earl of Cambridge? Where- 
upon he and his Counſel moved, That if what he 
had ſaid and proved was not ſatisfactory for the 


Averment of his Plea, he might anfwer the 


Charge exhibited, which he had not yet done. 
But to this, neither the Court nor their Counſel 
would yield, tho they gave no reaſon for it, 
fave only that it implied a Deſire of Delay: but 
the reaſon, as was ſaid, was, That they knew 

had they yielded to that, the Charge had been 
overthrown, ſince the Law of England does not 


admit that to be Treaſon which they charged 


on him, that he had afliſted the King againſt: the 
Kingdom and People by levying War. Then 
the Court told. his Counſel, that Saturday was the 
longeſt time they allowed them for performing 
their part: but the Counſel anſwered, That it 
was impoſſible for them to undertake it, and 
diſcharge their Conſciences to their Client, having 
ſo ſhort a time allowed them; there being a ne- 
ceſſity of ſearching divers Records for Precedents, 
which required a competent time, as had been 
allowed in former Caſes. But the Court refuſcc 
to promiſe it, only they ſaid they would take ic 
into their conſideration. The Counſe] inßhed, 
and ſaid plainly, they declined the Employment 
on thoſe Terms, and would be forced to de- 
clare it. 7 cs 


Monday the 26th, the other two Officers that 


had ſigned the Capitulation for the Duke and his 


Troops, who had been fent ſor a great way off, 
were examined, who agreed with the former 
alſo with 
Lilburn, 


1 ; 
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meant t 6 | 
Jas of the Soldiers, and not from the Juſtice 


_ of the Parliament. 
| 23 and all four ſpoke on the ſeveral Heads of 


the Plea. 


Lilburn, that by ſigning the Articles, they only 
3 Duke mould be preſerved from the Vio- 


Then the Counſel began to 


Mr. Heron ſpoke curſorily and ele- 
cantly, but not very materially : Mr. Parſons, a 
young Man, ſpoke boldly, and to good purpoſe: 
Mr. Chute the Civilian ſpoke learnedly and home: 


and Mr. Hales (ſince the much-renowned Lord 


Chief Juſtice of the King's-Bench) elaborately 


and at length. The Heads of their Arguments 


follow. 


The Duke being, as was granted, a born Scorch- 
man, his Tye of Obligation and Subjection to 
that Kingdom was indiſpenſable and indiſſoluble; 
ſo that his late Employment could not be refuſed 
when laid on him by the Authority of that King- 


dom, no more than a Native of England, living 


in it, can diſobey the Commands of this Parlia- 


ment: whereas any Subjection the Duke owed 
the Parliament of Euglaud was only acquired, 
and diſpenſable. That ſince no Man can be a 


Subject of two Kingdoms, whatever Tye lay on 
him to the Kingdom of Zzgland, it was not to 


be put in competition with what he owed Scot- 
land; it being a Maxim in Law, That major 
KRelatio trabit ad ſe minorem, and that J1s Origints 


nemo mutare poleſt: That there was an Allegiance 


due to. the King, and another to the Kingdom, 


and no Treaſon could be without a Breach of 


Faith and Allegiance due to them againſt whom 
it was committed, for theſe Kingdoms were two 
diſtint Kingdoms; and tho the Allegiance due 
to the King was the ſame in both Kingdoms, yet 
that due to the Kingdoms was diſtin&t : nor was 


the actual Adminiſtration of the Kingdoms in 
the King's Perſon, when the Duke got his Em- 
ployment. 
- Kingdom of Scotland was antienter and ſtronger 
than any Tye that lay on him in England, fo 


Therefore as his Allegiance to the 


what he did by their Order might well make him 


an Enemy to this Kingdom, but could not infer 
Treaſon. 27. all this of the Allegiance due to the 
Kingdom was founded on no Common or Statute 
Law, as Mr. Hales himſelf confeſſed afterwards : 
Hul he urged this well againſt thoſe who aſſerted it, 
it being the univerſally received Maxim at that time. 


That whether he was a. Poſt-natus or Ante- 
nalus, did not appear; but tho he were, it did 
not vary the Caſe, nor his Obligation to the 


Place of his Nativity: and fo tho he were Poſt- 
__ #ains, or accounted. a Denizen by his Father's. 


Naturalization, his Offence could not be Trea- 


ſon, but Hoſtility at moſt; and by that ſup- 
poſed Hoſtility, he could only loſe his Privilege 
of a Denizen, but could not be 


| made a Traytor, 
there being no Precedent where ever any Man 


was attainted of Treaſon for a hoſtile Invaſion, 


and it was queftionable if this Offence could a- 
mount to that. Nor could any Caſe be alledged, 


where one born in another Independent Kingdom, 
acting by a Commiſſion from that Kingdom, and 
reſiding there when he received his Commiſſion, 


and raiſing the Body of his Army in that King- 
dom, and coming into this in an open hoſtile 


manner, was ever. judged guilty of Treaſon, 
Naturalization was intended to be a Benefit, and 
not a Snare; ſo that one might well loſe it, but 


was not to be puniſhed for it. And fo when 
France and England were under one Sovercign, 


divers of both Nations were naturalized in the 


Kingdom, 
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other; yet when Hoſtility broke out betwixt 
them, many ſo naturalized fought on the ſide of 
their native Kingdom, for which none were put 
to death, tho divers were taken Priſoners. And 
in Edward the Third's time, tho he claimed 
France as his by his Right; yet when the Con- 
{table of France invaded England, and was taken 
Prifoner, he was not tried, nor put to death, but 
ſent back to France, as being a Native of that 
And when David Bruce King of 
Scotland invaded this Kingdom, and was taken 
Priſoner, great Endeavours were uſed to find a 
legal Ground for his Trial, he being Earl of 
Huntingdon in England ; but this Plea was waved, 
for it was found that it could not be done juſtly, 
that being but a leſs Degree of Honour, tho 
King Edward claimed a kind of Homage from 
the Crown of Scotland. That if the Duke were 
on that account put to death, it might prove of 
ſad conſequence, in caſe there was War any more 
betwixt the Kingdoms; fince moſt of the pre- 
ſent Generation were Paßt nali, and all would be 
ſo quickly : and yet if the Lord Fairfax, who 
was both a Poſt-natus and had his Honour in 
Scotland, were commanded to lead an Army thi- 
ther, and being taken were put to death, it 
would be thought hard meaſure, For the Duke's 
Father's Naturalization, it was true, by the Sta- 
tute of the 25th of Ed. 3. proviſion was made, 
that Children born without the Kingdom, whoſe 
Parents were then in the King's Allegiance, 


ſhould be Denizens: but the Duke was born be- 


fore his Father's Naturalization, which can never 
reach him, none but the Iflue aſter his Father*s 
Naturalization being included within it; and 
the word Heres in the Act is only a word of 
Limitation, and not of Creation: nor did his 
making uſe of the Aſſiſtance of ſome” Englih 
Forces, make him a Traytor. It is true, it an 
Engliſhman conduct a foreign Army, or if a 


Foreigner come of his own head, or in a rebel- 


lious way, to aſſiſt an Eugliſb Rebellion, it will 


amount to Treaſon : for the Act of ſuch an Alien 


is denominated from the Crime of thoſe he aſſiſts 


here, where he owed a local Obedience, which 


was the Caſe of Shirley the Frenchman, and of 
Lopez. But if an Alien come with a foreign 
Force, tho he make uſe of Eugliſ Auxiliaries, 
that only infers a Hoſtility, but no Treaſon ; and 
was the Caſe of the Lord Harris a Scotchman, 
15 Eliz. and of Perkin Warbeck, both having 
Engliſh Help: and tho JYarbeck was put to death, 
it was by no Civil Judicatory, but only by the 
Will of Henry the Seventh, who erected a Court- 
Martial for that purpoſe. The preſent Caſe was 
yet clearer, where the Alien had Authority from 
his native Kingdom, and was commanded by 
them to make uſe of E#721;/5 Help: fo that tho 
Langdales aſſiſting the Duke did make himſelf a 


Traytor, yet the Duke's accepting of it only in- 


fers an Act of Hoſtility. And whereas it was 
objected, That the Parliament had already by 
their Act which conſtituted this Court for his 
Trial, declared him a Traytor; it was not to 
be diſputed what the Parliament had power to 
do, but no Parliament had ever done the like be- 
fore: and the Meaning of the Act muſt be, that 


he ſhould be tried whether guilty of Treaſon or 


not, ſince if the Parliament have already declared 
him a Traytor, further Trial was needleſs. Ant 


it was clear, the Parliament by their Act in July 
laſt, which declared all the Sets who entered Ex. 
| | | - <= BONG 
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land Enemies, conſidered not the Diſtinction of 
 Poſt-nati, nor judged that inferred Treaſon, fince 
molt of them all were Poſt-nat; ; That many of 
the Officers of that Army, who had been taken 
Priſoners, tho clearly Poſt-nati, were ranſomed, 
others baniſhed, others ſtill in Priſon; why then 
ſhould the Imputation of Treaſon be faſtned on 
the Duke, when the reſt were uſed only as Ene- 
mies ? | 2 | | „ 
and for the Articles, they made it appear, 
they were the Publick Faith of the Kingdom, 
when given by Perſons publickly authorized, 
upon the obſerving of which inviolably, depended 
the whole Intercourſe of all Nations, and their 
mutual Confidence, which is founded on all 
States being bound by the Acts of their Publick 
Miniſters : That this was not a pure Rendition, 
but a Paction concluded upon Deliberation, 


wherein the Parliament loſt nothing, but on the 


contrary were Gainers : That the Parliament had 
"ratified this upon the matter, by voting a hun- 
dred thouſand Pounds Sterling Fine, to be the 
Price of the Duke's Liberty : That the ſecret 

Senſe the Treaters pretended, was not to be con- 


fidered, ſince all Compacts are to be underftood 


according to the clear Meaning of the Words, 
and the univerſal Senſe of Mankind, who look 
on Articles wherein Life is granted, as a ſuffi- 
cient Security, not only from the Soldiers, but 
from the Civil Powers ; and that theſe Treaters, 
when the Articles were agreed, ſhould have 
made known their ſecret Meaning, otherwiſe it 
was not to be regarded. And it was a moſt 


dangerous Precedent to admit of collateral Aver- 


ments of ſecret Meanings againſt expreſs Words, 
much more in a Cafe of Life, and yet much 
more in Military Agreements, witercin the Con- 
cernments of Armies and Nations were included, 
and which concerned the Honour and Security 
of all Soldiers. And for this divers Precedents 
were cited. The Argument ended thus : That 


as the Court conſiſted of Gentlemen, and Law- 


yers, and of martial Men; ſo the Elea conſiſting 


of three Branches, was the more proper for their 


Cognizance, a part of it being drawn from 
the Law of Euglaud, another part from the Civil 
Law, and a third part from the Martial Law.: 
And if the Plea in any of the three Branches was 
made good (and they doubted not but it would 
be found ſo in them all) the Court would be ſatis- 
filed, there was Reaſon and Juſtice for preſerving 
the Duke's Life. . | 


The Court adjourned till Friday the ſecond 
Day of March, and the Duke being again brought 


to the Bar, the Counſel for the People pleaded, 


but ſo poorly, that all who heard them were 
aſhamed : But they had one Advantage, that 
neither the Duke nor his Counſel were allowed 
to ſpeak after them, nor to diſcover their imper- 
tinent Allegations, which made the Duke's 
_ Counſel obviate all they could imagine they 
might ſay, though they ſaid a great deal ſo far 
out of the way of Reaſon, that none could have 
thought of it; and yet it was ſo weak, that it 
needed neither be obviated, nor replied to. 


Yet at the end of every Branch of their Plead-? 


ing, I ſhall add the Anſwers againſt them, as 
they are ſet down in ſome Notes taken by the 
Duke's Counſel. _ T EE 
They begun with Hienage, and ſtudied to 
make it appear, that though he was a Scotchman 


participate, 


born, yet he was no Alien, having enjoyed all 
the Privileges an Eagliſoman was capable of, as 
being a Peer, a Privy - Counſellor, poſſeſſing 
Lands and Inheritances, and marrying in England, 
But Naturalization cannst be but by AF of Par- 
liament, and not by the King's ſingle Deed ; much 
leſs by thoſe Privileges of which any Stranger might 
Next they urged his Father's Naturalization, 
and ſince his Name was not in that Act, as was 
in other Acts of Naturalization, that proved 
him to be no Alien, otherwiſe his Name had 
been put in. From that it rather appeared he was 
an Alien, ſince others found it neceſſary to inſert 


their Childrens Names; which his Father not do- 


ing, proves the Son an Alien flill, _ 5 

They alſo urged his being Po- nalus, which 
muſt be held true, ſince he brought no Evidence 
to the contrary; and it being ſo, his Tie of 


Subjection was as great in England as in Scotland : 


That Allegiance was only due to the King, and 
not to the Kingdom; That there was a King 
when he entred into Exgland, and that though 
he was ſecluded from the Government, yet all 
Writs were iſſued in his Name; ſo that this Ex- 
pedition was a Breach of the Allegiance he owed 
the King. This was the oddeſt Part of all their 
Plea, ſince dis Charge was, That he aſſiſted the 
King againſt the Kingaom ; and now they did plead. 
he owed no Allegiance to the Kingdom, but to the _ 
King, whom they had ſo lately murdered ; the 
Duke's coming with his Army being only to relieve 
him from the barbarous Uſage he had met with. | 
They allo urged at large, That an Ezgli/hman's 
Children, in what place of the World ſoever 
they were born, were Denizens of England, and 
cited many Precedents. But the Miſ-application 
of them was groſs aud palpable, thoſe being of Per- 


ſons who were Engliſhmen before their Children 


were bern; whereas the Duke's Father was natu- 
ralized after he was born; ſo that he could not com- 
municate that Privilege to him, which he did indeed 
tranſmit to his Children born after his Naturaliza- 
lion. 2 oe | 

Next, they pleaded, That the Parliament of 
Scotland had no power to commiſſionate him to 
enter into England; and that if ſome of them 
were there, they ought likewiſe to ſuffer for it 
and it was fit he ſuffered for his Maſters who had 
employed him : That it was pity the King had 
not ſuffered ſooner, They alſo produced many 
Precedents of Strangers being condemned as 
guilty of Treaſon, for Treaſons committed in 
England ; as the Queen of Scots, Lopez, Perkin 
Warbeck, the Lord Harris, Shirley the French- 
man, and the Spaniſh Ambaſſador, All this was 
ovviated in the former Argument, where Diſtiuction 
was made betwixt ſecret Practices, and an open In- 
vaſton with a foreign Force, They added, Thaz 
Scotland belonged to the Crown of England, and 
ſo was to be look'd on as ſome of the Counties of _ 
England. But Scotland had no Subjefion to the 
Crown, but only to the King of England, whom 
they had murdered, and ſo they had io Power to 
judge any Scotchman, _ „„ 
As for the Articles, they pleaded it was not 
in the power of the Army to abſolve any from 
the Juſtice of the Parliamert, which being above 
them, was not tied to their Articles; and 


therefore, though they confeſſed the Words 
ought to have been leſs ambiguous, yet they 
laid, the Expoſition of thoſe who ſigned them 


x of the Biſhop of 
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was to be admitted, ſince every Man was to be 
| 4 Expounder of his own Words; and pleaded 
ſome Precedents about the Expoſition of ambi- 
| 2 ambiguous, only a treacherous Equivocalion WAS 
Ty ted to break them. Eo 
"Cooke by a ſtrange Subtilty, ſaid, The Articles 
only ſecured his Life during Impriſonment 3 {0 
that his breaking of Priſon, and being retaken, 
but an end to the Obligation of the Articles. 
Though be broke not Priſon, but went out at Door 


And Gate, which was no Crime, 


"Mr. Steel, | Attorney-General on bebalf of 


the Commonwealth, 


„ My Lord,. ets 5 | 
2 1 E Counſel for the Earl of Cambridge have 
| 1 framed their Arguments upon the Fact, as 

they conceived it proved; and alſo by admittance 
of the contrary in ſome Points, I ſhall uſe the 
| ſame Method; firſt arguing from the Fact, as I 
' conceive it ſtated by the Proofs produced; and 


the Fact ſhould be as they would have it, that 
et the Law will fall out to be againſt them. = 
The Charge being read to the Priſoner, he 
hath thereunto put in his Plea, conſiſting of 
thrce parts; the Truth and Validity whereof 
hath been denied on the behalf of the Common- 
wealth. | ; . 
Firſt, The firſt part of his Plea was, That he 
was imployed by the Parliament of the Kingdom 
of Scotland, not to invade this Kingdom, but for 
the Ends declared by them. The Improvement 
made of this part of the Plea, is, That the Earl 
was but a Servant in this Expedition, and under 
the Authority and Command of another, and tied 
under Oaths and Penalties to give Obedience; if 
he had difobeyed, he had been liable to Puniſh- 
ment; therefore it were hard for him to be pu- 
niſhed for obeying alſo: That he hath not ex- 
ceeded his Cotumiſſion: Beſides, the Parliament 
of England in their Declaration of the 17th of 
February laſt, lay the Blame of this Invaſion upon 
the Parliament of Scotland: And laſtly, That the 
Earl's Caſe is not unlike that of an Ambaſſador, 


who is not to be blamed for acting againſt a 
State, if he have it in Mandatis, as in the Caſe 
Nos, in the Reign of Queen 


_ Elizabeth. --.--- . „ 
Hy endeavouring to give Satisfaction to all 
Which, I ſhall diſpatch what I have to ſay upon 

cs Art part of che „ = 
I ſhall admit it proved, That he had that Com- 
miſſion and Authority mentioned; and alſo, that 
the Rule is generally true, That a Man is not to 
be puniſhed for an Act which he doth by the Ne- 
_ ceſlity of Obedience, becauſe he hath not ſolutum 
Arbitrium, which is required to denominate Ac- 
tions either blame-worthy or excuſable : but I 


hall eaſily prove, that this Rule is capable of 


Reſtriction, both by the Rules of Law and Rea- 
lon; and if we obſerve the Diſtinctions aright, 
which determine this Queſtion, we ſhall ſtill find 
the Earl of Cambridge within that part which ren- 
ders him inexcuſable. 5555 

Firſt, The firſt Difference is, where the Action 
is lawful, and where unlawful, which is command- 
ed: If it be lawful, a ſuperior Command may 
diſpence with ſome Circumſtances; but if un- 
lawful, the Servant obeying, is not the leſs to be 


guous Words. But the Words here were plain and 


4 li. Beverley's Caſe : and by the Philoſopher's 
Rule, ſuch a one doth gnerans, not per ignoran- 


blamed. I never held that Law of Ha the 


Saxon King to be warrantable Divinity; Servus 


fi quid operis patrdrit Die Deminico ex precetto 
A ſui, liber eſto, if the Precept it ſelf were 
unjuſt. | 

Now for the Action in queſtion, wherein this 
Earl was engaged; it is not defended by his own 
Counſel, the Diſpute being only de mods, whether 
he be to be puniſhed as an Enemy, or as a 
Traytor; though it this Argument held, he 
were neither way to be puniſhed : and therefore 
certainly the Neceſſity of his Obedience is no Mi- 
tigation for his Crime; and if it ſhould, Empſon 
and Dudley, with all their monopolizing Succeſ- 
ſors, had been unjuſtly cenſured, who always have 


had Patents and Commiſſions from Authority to 


plead : And fo allo all that Catalogue of former 
Traytors, who have hatched their Treaſons and 
Deſigns againſt this State in foreign Parts, and 
have ever had the Pope or foreign Princes to 
Put a Stamp of Authority and Command upon 
them, muſt by this Argument be in ſome meaſure 


juſtified, 
then by admittance of the contrary, that though 


It was never expected from any under Com- 
mand, to write himfelf more a Servant than uſaue 
ad aras, thoſe being the 7ercule;%s Pillars whereon 
a Non plus ultra is written; and therefore who- 
ever exceeds thoſe Bounds, he will find it to be 
at his Peril. N 

Secondly, The ſecond Difference is, where the 
Inſtrument is inanimatum, and where an active 
living Inſtrument: Of the firſt it is truly ſaid, 


Inſtrumenti nulla vis, all being therein attributed 


to the principal Efficient, but otherwiſe of the 
other. From hence the Statute of 1, 2 Phil. and 
Mary, c. 10. did juſtly repeal the Statute of 

3 H. 8. c. 20. which had puniſhed a Man for 
Treaſon, though he became aon compos Mentis 
before the Execution. And no leſs juſtly did 
27 Ed. 3. de Proditionibus, by the Word { Tma- 
gination | alter in the like Point that Law which 


was in uſe till then, concerning ſuch a Perſon's 


committing the Act of Treaſon, ſuch an one be- 
ing no better than guaſi inanimatus. But who can 
affirm this Earl to be other than an active and 
vigorous Inſtrument ? non modo vivit, Jed in Fe- 
natum venit, being a chief Member of that Par- 
liament, under whoſe Command he would ſhelter 
himſelf; and by that Means he is a Maſter ra- 
ther than a Servant, and ſo met with by that 
Declaration of the Parliament of this Kingdom, 
of which he would have made an Argument for 
himſelf. | 

Thirdly, Where there is Neceſſitas culpabilis, 
the Law will not excuſe, as it will where there is 
no Crime in contracting the Neceſſity. Thoſe 
who in former times gave Victuals and Proviſion 
to Sir John Oldcafile, were not puniſhed as Tray- 
tors, becauſe they did it (ſay our Records) pro 
timore Mortis, & receſſerunt quam cit9 potuerunt, 
3 Inſt, 10. And upon this Reafon feems that 
Opinion of Tremayle to be grounded in 21 H. 7, 
39. That a Servant may juſtify the killing of 
another, to ſave his Maſter's Life, if he cannot 
otherwiſe eſcape. | 

But if one being drunk commits a Crime, 
though he hath not properly and immediately 
the free Exerciſe of his Will, yet the Law re- 
putes him voluntarius Demon ; and he is not at 


all the leſs excuſable by our Law, 1 II. 247. 


lian 


tiam agere; and is therein ſo far from being ex- 
cuſed, that he is therefore to be doubly puniſhed. 
No to aſſume, that whereby the Earl's Coun- 
ſel would excuſe him, viz. his Oath and Com- 
miſſion, renders him the leſs excuſable ; becauſe 
both are ſtrong Arguments of a free and full 
Conſent: for who can imagine them of Scotland 
to be ſuch mean Statiſts, as to think that Oath 
equally obliging, which was compulſive to the 
ſame, if freely taken; or that that General ſhould 
be truſted with a Commiſſion over all their 


Forces both by Sea and Land, as his Commiſſion 


runs, whoſe Heart as well as Hand had not im- 


braced it? And truly, they that have heard his 


Letters read to Sir Marmaduke Langdale, wherein 
he prays for the Increaſe of the Diſtractions at 

London, and for his Friends at Colcheſter, would 
not judge him an unwilling Inſtrument, but one 
excceding, rather than falling ſhort in executing 
his Commiſſion. 1 . 

Laſtly, Neceſſity of Obedience may excuſe in 
privatis, but never in publicis, If a Feme- covert, 


together with her Husband, commit an Act 


which in another would amount to Felony, yet 


in her it ſhall not, becauſe ſub poteftate viri, 


27 Aſſ. p. 40. but otherwiſe the Law is in point 
of Treaſon; and ſo is the Judgment of my Lord 
Jerulam; Nec valet Privilzgium (faith he) contra 
Rempublicam, And as to the Caſe of an Ambal- 


ſador urged on the other ſide, and in particular 


of the Biſhop of R/ in the Days of Queen E- 
lizabeth ; I anſwer, Firſt, The Privileges of thoſe 
who are entertained as Ambaſſadors, are very 


great, and not to be made Precedents, or aſſumed 


by any other; whence Proregis Dedecus redundat 
in Regem and therefore before 25 Ed. 3. it was 


Treaſon to kill an Ambaſſador, 22 A. p. 49. 


And from hence might ariſe that Privilege 
ſewed to the Biſhop of Roſs. Secondly, It 
appears rather to be an Act of Grace than of 
Juſtice, that the Biſhop was freed, becauſe he 
was ſet at liberty after a Jong Impriſonment; 
which if not liable to the Cenſure of the Law, he 
ſhould not at all in Juſtice have endured. Alſo 


by the Judgment of my Lord Bacon, cited by 


the learned Doctor on the other ſide, in point 
of Conſpiracy againſt the State, even an Am- 
baſſador is not privileged; yet of this Biſhop 
learned Camden faith in his Eliz. Fuit liberatus, 
qui Rebellioni clam faces ſubjecerat, All which 
were Arguments of Grace, and therefore that 
Caſe will be no Precedent for this, wherein alſo 
Conſpiracies and Correipondencies with many of 
this Nation have been proved, and are otherwiſe 
notorious. = 3 | 
And for that inevitable Labyrinth, out of 
which the Earl of Cambridge cannot extricate 
himſelf, but that whether obey or not obey, he 
is under a Miſchief, he may for that thank him- 
ſelf; dolenti non fit injuria: this is like the 
Plague of an erroneous Conſcience, which whe— 
ther obeyed or not, proves a Tormentor to its 
Subject. | 1 . 
Secondly, The ſecond Part of the Earl's Plea 
is, That he is no Engliſhman, notwithſtanding 
the Naturalization of his Father; which, in 


effect, is as much as to ſay, and fo it hath been 


inſiſted on, he is by Birth a Scot/man, and by 
conſequence an Alien to, and not triable as a 


Traytor by the Laws of England. Concerning 


the handling of which Queſtion, it being that 
whereupon tle Validity of the other two doth, in 


np 
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my Judgment, principally depend ; T ſhall firſt 


anſwer the material Objections which I conceive 


made by the Counſel on the other fide, before 1 


offer any thing poſitively to aſſert the Invalidicy 
of this part of the Plea. 5 


Obj. I hath been ſaid, The Proof is not clear 
for the Earl of Cambridge*s being a Poſt- natus; 


viz. one born after King James's Acceſs to the 
Crown of England; and that being but a non 


liquet in favorem vite, the moſt faveurablc Con- 
ſtruction is to be taken fer the Priſoner. | 


rectly to the Earl's Birth after King Zan:es's com- 


ing to the Crown of Eygland: another ſpeaks to 
the Earl's own Confeſſion, being about two or 

three and forty years of Age, which ſpeaks hin 
born ſince that time; and a third ſpeaks to tlie 


common Report of his being born ſince : and 


if the Proof were but ſemiplena probatio, - yet as 


Hraclon ſaith, that amounts to a Preſumption; 
and, faith he, Preſumptioni ſtabitur donec probetur 
in conlrarium, eſpecially when the Farl bimſclf, 
who ſhould have proved the contrary for the 
making good his Plea, hath offered nothing 


againſt it; and being asked, never abſclutely _ 


denied: it. = 


| Secondly, I do agree, that what the Jewiſh 


Expolitors obſerve in the Expoſition of their 
Laws, which ſounded in favour, is to be obſ-rved 
in our Law, in thoſe things which we uſually ſay 
the Law favours; viz. Favores ſun! ampliandi ; 


and that ſtrict Expoſitions are only for penal 
Rules, according to that of the Civilians, Conſti- 


zutio penalis non excedit Caſum : yet we ſhall find, 


that where the Penalty of a penal Law is againſt 
one or few Perſons, and the Benefit redounds to 


the Generality, in that caſe even a penal Statute 


ſhall be taken largely againſt the Offender ; ſo 


the Rule is put, Plow. Com. 36. Plat's Caſe, 
where it is reſolved, though the Statute of 1 R. 2. 


c. 12. give an Action of Eſcape againſt the 
Guardian of the Fleet, yet for the Reaſon above- 


ſaid, it is, though a penal Law, by a benign 
Interpretation, to extend to the Sheriff of Len- 


don and in like manner, if there were any La- 


titude in Caſes of Treaſon and Murder (as there 


is not) yet to extend it on the behalf of the 


Priſoners, might prove to many thouſands cru. 
delis Miſericordia. 15 8 1 


Thirdly, Add to this, that the Law of Erglord 
is ſo tender of the publick Weal, that though in 


other Caſes it may ſeem to inſiſt too much upon 


_ Formalities, yet herein it will diſpenſe ſometimes 
with its moſt certain Rules. Hence it is, that 
if one paſs over another's Land without his Con- 
ſent, to fetch a Falcon, or the like, he may be 


puniſhed as a Treſpaſſer; but not ſo, if to hunt 
or kill a Fox or an Otter (which Inſtances I 


ſuppoſe not unſuitable to the Priſoner) becauſe 
theſe are Creatures contra bonum Publicum; which 
Reaſon the Book gives of the Law in that Caſe, 
12 H. 8. 10. For the ſame reaſon no Man ſhall 

be puniſhed as a Treſpaſſer for erecting Bulwarks 


on another's Land, Dyer 36. Maleverer's Cafe. 


And hence certainly was the reaſon of that an- 
cient Law, That capital Offenders, who had 


tranſgreſſed againſt the Law, had Lypina Capita, 
and might therefore by the Juſtice of Lex talionis, 


arte perire ſua, wherein the Law followed 
| Nature Ordinem The Rules of Nature are moſt 


| conſtant, 


_Anſw, Firſt, I deny that the Proof amounts 
to no more in this Particular than a n liuet; 
for there is one poſitive Witneſs that ſpeaks di- 
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conſtant, yet for the Preſervation of the whole, 


t will ſometimes contradict itſelf; as to pre- 
| 3 Vacuum, and the like, what an Inverſion 
do we ſee of Nature's moſt conſtant and ordi- 
nary Rules? Do not they then in this pove 
ſome what unnatural, imbrace a Cloud inſtead of 
_ Subſtance, that fear not to omit the weightieſt 
things of the Law, rather than in Caſes of in- 
vincible Neceſſity, (diſpenſe with ſome Formali- 
_ | 
1 ee yet he is quaſi Ligeus acquiſitus 
unto England ; and if fo, as his Allegiance began 
with an Act of the Nation, ſo it might determine by 
an Act of the ſame Power, lo wit, by Command 
from the Parliament of Scotlancc. 5 
Anse. Firſt, The Strength of this Objection, 
if admitted, would, as I conceive, by a new in- 
| vented Diſtinction, overthrow the learned and 
ſolemn Reſolution of all the Judges and Chancel- 
lor of England, 6 Fac. in Calvin's Caſe, where- 


oalis : and by the Judgment of that Caſe, Robert 
| 8 Son 1 Rei to James Lord Calvin of 
Colcroſs in Scotland, born three Years after King 
Fames's Acceſs to the Crown (as alſo all other ſo 
born) were adjudged Subjects of this Kingdom of 
England, Ligeantia naturali, by the beſt and 


_ higheſt Allegiance, without any qua/e at all, in 


the ſame kind, and to all Intents and Purpoles 


that any natural-born Engli/þman was. 


Secondly, The Objection ſeems to me not only 
to be againſt the Judgment of this Caſe, but againſt 
| Reaſon alſo: For what Acquiſition is there by 
the Party, or what contributes he to it, whether 
he be born in this or that Time or Place? The 
Conceit that there is any Act of the Party's in 


this (as there mult be to make a 2yafi Ligeus ac- 
 quiſitus) ſeems to ſavour of the Pythagorean Me- 


temſſucoſis, or that Opinion of Plato, who held a 
Pre: exiſtence of Souls, which after came into the 


Bodies, tanguam in ergaſiula, 
Obj. 1: 1s inconſiſtent io have two natural Alle- 
giances to two ſeveral Kingdoms, as it is impoſſible to 


have two Futhers ; in which Caſe major relatio tra- 
het ad fe minorem : And in that Caſe the Earl is 


rather tobe reputed a Subject of Scotland, where he 


_ was born, than of England. | 
Anſco. Firſt, It is indeed inconſiſtent that the 
ſame Perſon ſhould in two ſeveral Kingdoms have 
two original Allegiances, in a phyſical Acceptati- 


on, to wit, to be ſo born: Yet by conſtruction. 


of Law, he that is born in Scotland may have an 
Allegiance to England, equivalent with the other. 


Thus Calvin by the Reſolution of that Caſe was 


Scotus patria, and Anglus privilegio. = _ | 
And thus, without any contradiction, it was 
ever held for Law, That the Natives of Gaſcoign 


and Aguitain, and thoſe other countries which 


were geographically out of England, were yet in 
cConſtruction of Law equally Denizens and Sub- 
Jects of England with thoſe born here; in regard 
of one Allegiance and Protection wherein they 
were equally involved, 27 Af. Pla. 48. 


Secondly, No Allegiance which gains the Name 


of Alta & Nuturalis Ligeantia, can by the com- 


mon Law of England be diveſted, though other- 


wiſe it may be by the civil Laws, there being no 

Magis & Minus that it is capable of, which the 

| 49 ERS ſuppoſe. And the truth is, the 
c | | 


7 High- Treaſon. F 
But though the Earl of Cambridge were 


in all Allegiances that the Wits of Men could 
. imagine, are enumerated, and they are but four, 
viz. Ligeantia naturalis, acquiſita, localis, and le- 


infra Ligeantiam Regni Regis Scott. 


Reſolution of Calviu's caſe anſwers all the Suppo- 
fitions of any future contingencies, and poſitively 


_ reſolves, That this Allegiance cannot poſſibly be 


loſt by any Matter ex poſt facto, no, not by 
Difference of Deſcents and Governments, 7 Li. 
27. And what is agreed to be inherent to a natu- 
ral born Engliſoman, belongs alſo to a Poſtnatus, 


Non poteſt patriam in qua natus eſt exuere, nec Li- 


 geantie Debitum ejurare, 1 Inſt. 129. 


Thirdly, And for the Inconſiſtencies of Alle- 
giances that the Objection ſeems to inſinuate, in 
the Caſe of competition between the Kingdoms, 
Bratton hath met with that Suppoſal long ſince, 
Li. de Accep. 427. ſpeaking of one that is ad fi- 


dem utriuſque Regis, fi contingant guerram accidere 


inter Regna ; putting the caſe of one born in France, 


and indenized in England, Remaneat per fonaliter 
cum eo cui Ligeantiam fecerit, & faciat ſervitium 
debitum ei cum quo non ſteterit in perſona. | 

Obj. Though the Earl of Cambridge were a 
Poſt-natvs, yet, as this Caſe is, it makes him not 
to differ from an Alien, becauſe the Kingdoms of 
England and Scotland <cere at the Time of this In- 


vaſion divided, and there were then ſeveral Admini- 
. firattons of their Powers ; from whence a double 


Allegiance is to be conſidered, Regis & Regni. 

Anse. Firſt, If we look upon the judicial 
powers of the Kingdoms in a legal conſideration, 
even at the Time mentioned in the Objection, 
beſides the Union of the Kingdoms made by force 
of 1 Fac. cap. 1. we ſhall find as ſtrong ſtipula- 
tions and engagements by Treaties, confirmed by 
Parliament and otherwiſe, betwixt the Nations, 
as were poſlibly to be made; none of which were 
repealed at the time of this Expedition: And fo 
far from that, that the Earl hifnſelf hath often 
at the Bar profeſſed, That neither his Com- 


Ing or Commiſſion were againſt the Parliament 


or Kingdom of England. How then were the 


Powers of theſe Nations fo legally and judicial- 


ly different ? | | | 
Secondly, The Union of the Laws and Go- 


vernments of theſe Nations was a Thing deſired 


and endeavoured by ſome, as may appear by the 


latter part of the Statute of 4 Fac. cap. 1. but 
it was not effected. Therefore the Diſtinction 
of the Kingdoms was taken into conſideration in 
Calvin's caſe, where Regna] was one of the 
Nomina operativa, and granted, That though the 


Kingdoms, Laws, and Nobilitics of the Nati- 


ons of England and Scotland were ſeveral and di- 
ſtinct, yet the Allegiance of all born in either 


Nation after the Union was one and the ſame. 


And the Pleading of that Caſe (which beſt de- 


notes the Law) demonſtrates this, That ſuch Di- 


ſtinction of the Kingdoms was under conſiderati- 
on: For the Pleading was, That Calvin was 
born extra Ligeantiam Regni Regis Angliz, and 


And the 
learned Chancellor of that Time faith, in his Poſt- 


nati, that the Judgment was, That neither Calvin, 


nor any other Poſt- nati, were Aliens to the King 
or Kingdom of England. | 
Thirdly, It is agreed on the other ſide, That 
there was always one Ligeantia Regis : And there- 
fore, even thence, I do infer that there was alſo 
one Ligeantia Regni ; becauſe that Allegiance 
which was due to the King,. was certainly due to 
him in his politick Capacity, though not to that 
only, or divided in the Subje& from his natural 
Capacity. However, it may be ſaid neverthe- 
leſs, as it is in Calviu's cole (by ogg 

| | * ho 


10 45. TheTrial of James Duke of Hamilton 1 Car. II. 


Nation, 9 Co. 116. where we find him indiQted 


of Properties) that it was due to the natural ca- 


pacity alſo, viz. as it ought ever to be accom 


panied with the politick ; thence it was but juſt 
in the Parliament, notwithſtanding the King's 
perſonal command and oppoſition againſt them, 


yet to permit the taking of the Oath of Alle- 
giance, and not to aboliſh it till after his Death, 


it being ad Legem Legatioz yet the perſon was 


ſo neceſſary, that without it, it had been ridicu- 


lous to adminiſter it in the Form it was, in which 
caſe majus dignum trahit ad ſe minus. And hence 


it. was that capital crimes committed in one 


King's time, might be proceeded againſt after 


the Death of that King, 3 Ed. 3 Fitz. Reatlach. 


18. & Bro. Cor. 178. If the King had pur- 
chaſed Land to him and his Heirs, tho' the Word 
[Succeſſors,] the Word of his politick capacity, 
had not been mentioned, yet he was ſeized there- 
of in Jure Coronæ, 43 Ed. 3. 20. And if Land 
had been given to the King 
their Heirs, they had for the ſame reaſon been 
Tenants in Common, and not Joint-Tenants, 
Com. 239. for the ſame reaſon. And though 
many of thoſe Perſons who have been Kings have 
often oppreſſed, inſtead of preſerving their Sub- 
jects, yet ſtill that which Bracton hath ſaid upon 


the ſame Ground remains true of the Regal pow- 


er, Non alind Rex poteſt, quam quod de jure po- 


teſt, his Office ſtill being ex Officio, as 2 Titil. 
Co. Wiſeman's Caſe, ſaith; and Fitz. Nat Brev. 


113. out of the Regiſter, to provide for the pre- 
ſervation of his people. And if any other con- 
ſtruction ſhofld be made, then it mult have fol- 
lowed in the King's perſonal Abſence, Minori- 
ty, or Diſability, the Kingdom muſt either have 
been but weakly, or not at all governed. From 


all which it may be inferred, That the Obliga- 


tion and Allegiance which was owing to the 


King, did include that which ano ſenſu was the 


EKingdom's alſo. F 
It remains now that ſomewhat be ſpoken for 


the further invalidating of this part of the Plea; 


wherein I ſhall, | 


Firſt prove, That one born in Scotland, after 


the Union of the Crowns, cannot be to any pur- 


Secondly, That though the 
bridge had been born before the Union, yet he 
had not been an Alien to England, partly from 


poſe conſidered as an Alien to England. 


a national Conſideration, but more principally 
from perſonal Conſiderations; viz. 1. By reaſon 


of his local Allegiance both in Scotland and Eng- 
land. 2. Ligeantia acquijita; and that by the 
Naturalization of his Father, or his own Deni- 

ation. „„ } „ 

Thirdly, That though he had been an Alien, 
yet as this Caſe is upon the proofs, he will prove 
triable tor Treaſon by the Laws of this King- 
nom. . C 

Before I ſpeak of any of theſe, I might touch 
upon that part which layeth Murder to the 
Charge of this Earl; it having been fully proved 
that ſeveral Perſons by name, amongſt many 
others, were ſlain and murdered by the Scotiſb 
Army. And to make him puniſhable for this 
Crime there is no need of Denization ; it be- 
ing an Offence in itſelf againſt the Law of 
God and Nations, and no Truſt requiſite to be 
an Ingredient to it, as is required in Treaſon. 
Hence we find Rape puniſhable in England, 


committed by a Scot, 13 Eliz. Dyer 304. and 


Murder done by the Lord Zanchar, of the ſame 


and another, and 


tutes made ſhortly after the Union. 


Earl of Cam- 


have made the ſame Allegation. 


by the Name of Robert Creighton, Eſq; Which 
together with the expreſs Authority of 11 Ed. 3. 
Fitz, Brev. 473. are, by the way, ſufficient War- 
rants for our charging the Priſoner by the Name 
of James Earl of Cambridge, without mention- 
ing his Dukedom, as he hath often intimated we 
hould have dne 3 
And if the Earl ſhould ſay he killed not theſe 
perſons himſelf, his Counſel can ſoon tell him 
that's not material, the Law being, That if di- 
vers Perſons come to do an unlawtul Act, and 
one commit a Murder or Treaſon, it is ſo in all. 
1 Mar. Dyer 38. 13 H. 4. 13. 9. Ed. 2. Fitz. 
Cor. 433. But the truth is, I ſhall not rely upon 
this, being not willing ſo high an Offence ſhould 
paſs under any other Name than that of Treaſon :_ 
Therefore I paſs to thoſe afore-mentioned Conſi- 
derations, which will evince his Crime to be no 
leſs than Treaſon, _ 5 
1. As to the firſt of theſe, there being ſo 
much ſaid in the Argument of Calvin's Caſe, 
I ſhall omit the citing of any thing particularly 
from thence, and ſelect ſomething from the Sta- 
| It is agreed 
by all Hiſtorians that theſe two Kingdoms were 
antiently but one, Diviſos orbe Britannos, & 


ſubducta Britannia mundo. Thence it is obſerva- 


ble, that in the Preface of 1 Fac. cap. 1. by the 
Acceſs of the King of Scotland to this Kingdom, 
the Parliament ſpeaking of the Union, correct 


themſelves in theſe Words, Or rather a Re. uni- 


ting of theſe two Nations, (though antiently but 


one.) If ſo, this Re-union amounted to no leſs 
than (as it were) a national Remitter of the an- 


tient Union, „„ ff. 
For the Settlement of this Union, Commiſſi- 
oners were choſen to compoſe ſome Differences 


betwixt the Nations, and to conſider what was 


fit and neceſſary to be done for the Common- 


weal of both Kingdoms, 1 Fac. cap. 2. Theſe 


Commiſſioners conſult long about it; and be- 


_ cauſe they could not perfect it within the Time 


prefixed, an Act paſſeth for longer Time, 3 Fac. 
=." e . 


At length the Work is finiſhed by che Sta- 


tute of 4 Jac. cap. 1. By which all Statutes 


that expreſs or imply any ſtrangeneſs of the one 
Nation to the other are repealed, And more- 
over, it doth enact and ſay, That if there had 
appeared any other Statutes of this Realm of Eng- 
land, wherein any thing is ordained, enacted, and 
eſtabliſhed, expreſly and by name againſt the Scotiſh 
as Enemies, or Scotland as an Enemy- Country to 


the King of this Realm, or the State of the ſame; 


we ſhould, for ſo much of them as concerneth Scotiſh 


Men or Scotland, have utterly abrogated and anul- 


led the ſame, ſeeing all Enmity and Hoſtility of for- 
mer Times between the two Kingdoms and People is 
now happily taken away. So the Stature, After 
which it ſeems as ſtrange, that any born in Scot- 
land after and during the Continuance of that 
Union, ſhould make themſelves ſtrangers to 
England, as if natural-born Engliſhmen ſhould 
In the aforeſaid Statute of 4 Fac, 1. there is a 
Clauſe, That no Scoliſoman coming into England = 
to proſecute the Law againſt any Engliſoman of. 
fending in Scotland, is to be arreſted here, ex- 
cept for Treaſon and Murder. And in the latter 
end of the Act, amongſt other Things, it is en- 
acted, That if any Engliſhman /oould commit Trea- 


on 


hon or other Crimes in Scotland, and come into 


Y : England, he ſhall not upon his Apprebenſion here be 


ſent into Scotland, to have his Trial there, but be 
| tried where he is taken, But the Statute of 
7 Jac. cap. 1. which was the Year after the Reſo- 
ſution in Calvin's Caſe, repealed that Clauſe of 
4 Fac. 1. laſt mentioned, as to all Offences but 
| Treaſon, leaving the Offenders in that kind to be 
tried in the Kingdom where they were apprehended, 
And though the Statute ſpeak only of Eng- 
lik, yet the like Act was to paſs in Scotland, 
in caſe any of that Nation committed Treaſon 
here ; elſe neither was to be binding to the Na- 
tions. | „ 5 | T 
2, In the next place, ſomewhat may be ſaid 
from a national Conſideration, to prove the Earl 
no Alien here, though born before the Union : 


Not that my purpoſe is to endeavour the Revi- 


val of that antient Homage done formerly by 
that Kingdom to this; it is not worth the men- 
_ tioning, in compariſon of that Love and thoſe 
Engagements which have been betwixt us : Gens 
nina ſumma was heretofore ſaid of us, and, if it 
may be, I wiſh /ic ſimus in ævum. But becaule 


- ſomewhat hath been on the other ſide cited from 


the Stories of Bruce and Baliol, in the Days of 
| Edward I. and for that I find both Law and Hi- 
| ſtory afford ſome Matter for this Argument, I 
hold it my Duty not to be altogether ſilent in 
what paſſed in thoſe Times, and ſince. I will 
not inſiſt upon thoſe ſeveral Appeals made by 
Mag dolphus, and others of the Scotiſß Nation, to 
Edward I. contra cuſtodes Scotiæ, and againſt the 


Kings of Scotland themſelves: All Arguments of 


Allegiance then acknowledged from that King- 
dom to this, 5 | 


But to inſtance in ſome Precedents nearer to 


this in queſtion, Symon Fryſel, in 34 Ed. I. Anno 
1306, a Native of Scotland, came in an hoſtile 
manner from that Kingdom to invade this; and 
being apprehended here, he was condemned as a 


Traitor. The Words of Mat. Weſt. 456, con- 


cerning him are, That he was a turri Londinenſi 
Per plateas diſtrattus, ut proditor, | 


ln the fame Year of Edward I. William Wallis, 


the Commander in chief of the Scotiſß Forces, 


and a Native of that Nation alſo, as the Priſo- 


ner was, came into this Kingdom; and being 
apprehended, was, faith Walſingbam, fol. 61. 
Londonias uſque ductus & judicialiter condemnatus, 

trabitur, ſuſpenditur, & ultimo decollatur ; though 
he pleaded, as our Hiſtorians tell us, what this 
Earl doth, That he was a Subject of Scotland, and 
not of this Kingdom, and therefore ought not to 
be tried here for Treaſon. In 42 Ed. 3. cap. 3. 
in the Lord Beaumont's Caſe, when it was replied 
that the Party, objected againſt to be an Alien, 
 wasaScotſman, the Plea is no longer inſiſted upon. 
A Protection quia profecturus lies not into a 
Country that is within the Allegiance and Pro- 
tection of England, 7 H. 4. cap. 14. Yet we ſhall 
find the only Reaſon given wherefore it was gran- 
ted into Scotland, was becauſe of the Wars that 
were then hetwixt the Nations; 7 Ed. 4. c. 27. 


Atter the ceaſing of which Wars, it may be col- 


lected by the Book, a Protection would have lien 
no more thither, than it would have lien into 
Wales or Ireland. | 


In 13 & 14 Elix. Dyer 304. one Was arraign- 


- ed for a Rape. At the Return of the Yenire Fa- 
cias - try 1 78 he pleaded that he was a Sco!/+ 
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man, and deſired a Medietate Linguz, which 
Manner of Trial is granted to Aliens by the Sta- 
tutes of 27 & 28 Ed. 3. But by the Judgment 
of the Judges of both Benches it was denied him, 
for this reaſon, amongſt others, Becauſe, faith the 
Book, a Scotſman was never here reputed for an 
Alien, but rather a Subject. | 

Obj. Whereas it hath been ſaid, This was be- 


cauſe the Statutes of 27 & 28 Ed. 3. were made 


when Scot/men were generally reputed Subjects to 
this Kingdom : | 

Anſw. I anſwer, 1ſt, That the Book gives no 
ſuch Reaſon. 2dly, To affirm this, is to ſuppoſe 
the Judges, by ſuch a foreign Conceit, to go a- 
gainſt the expreſs Proviſion of two Acts of Par- 
liament, and the conſtant praòtice in purſuance 
thereof, of | 

In the ſame Year of 13 Eliz. in the Caſe of the 
Duke of Norfolk, the Evidence of the Biſhop of 
Roſs, a Scotſman, was offered againſt the Duke by 
the Counſel for the Commonwealth; which the 
Duke oppoſed from the Judgment of Bracton, 
That a Foreigner's Teſtimony was not in that 
Caſe to be received. But Cataline, Chief Juſtice, 


though he ſays nothing to Bracton's Opinion 
touching Exterorum Teſtimonium, yet he gives the 


Rule of the Court, That the Teſtimony was to 
be received. Camden's Eliz. 214. | 

After this Time alſo the Queen of Scots was 
tried in this Kingdom, though net upon the Sta- 
tute of 25 Ed. 3. yet upon the Statute of 27 Eliz. 
cap. 2, then in force, And though in the Pro- 
ceedings of that Buſineſs Commiſſioners of both 
Nations met, and that the Scots Commiſſioners 
did proteſt, that though they did join with our 
Commiſſioners, yet they did thereby make no 
Acknowledgment that they were other than a Fo- 
reign Nation to this; yet the Eugliſbmen proteſ- 
ted againſt that Proteſtation, as we find in the 
Hiſtory of that Queen. - 

3dly, But to paſs from this national to a more 
perſonal Conſideration, and from thence (though 
he were an Aute-natus) to prove the Earl liable 


to Puniſhment for Treaſon againſt this State, and 


that by a local Allegiance both in Scotland and 


England: Wherein it muſt be granted as a Prin- 


ciple, and cannot be denied, but that if an Alien 


come into this Nation, and there abide and com- 


mit that Act which would always be Treaſon 


in an Engliſh Subject, it is by the Law Treaſon - 
in him during that Abode, becauſe he oweth Lo- 


calem Ligeantiam, and the Indictment againſt him 
ſhall ſay contra Ligeantie ſue debitum, 7 li. Cal- 
vin's Caſe. Thus in 36 Eliz. the Portugals here 


in England join in an Act of Treaſon with Doctor 


Lopez ; and it was adjudged Treaſon in all. 
Thus this Earl, tho he had been born before 
the Union, yet he lived in Scotland after the 
Union, and at the very Time of this Invaſion, 


whereby he became a Subject, at leaſt Locali Li- 
_ geantia, 


So in England alſo, not only by his former Re- 


ſidence here, which he will ſay perhaps was a- 


voided by his Removal hence, but by his late 


coming in, he became Ligeus here Locali Ligeau- 


tia, becauſe he came from a Kingdom then, by 
his own Confeſſion, in Amity with this. This 


was the Caſe of Shirley, a Frenchman, 4 Mar. 
who came from France, then in Amity with Eng- 
land; and being taken levying War in an ho- 
ſtile manner, was indicted and executed as a Trai- 

- tor, 


-.-C. 2 


12 45. The Trialof James Duke of Hamilton 1 Car. II. 

7 mon Law, 42 Ed. 3. cap. 10. And if the Rea- 
ſon and Practice of the Law be examined, we 
| ſhall find it to be the ſame, where the Father only 

15 Enzli/p, for theſe Reaſonn??????sss 


tor, Dyer 144, And as the Book puts it, 7 Li. 
Calvin's Cafe, if he had had Iſſue here, that Iſ- 

ſue ſhould have inher ite. 355 
Athly, In the next place, I ſhall prove the Earl 
of Cambridze (though he had been an Ante-natus) 
to be a Subject of England Ligeantia acquiſita, and 
that by the Naturalization of his Father, or by his 
own Denization. But, Firſt, as to the Naturali- 
ie oof : 

1. The Act of Parliament hath been read and 
proved, whereby the Father of this Earl, by the 
Name of James Marquiſs of Hamilton, Earl of 
Cambridge, in 21 Jac. was naturalized to be to all 
intents and purpoſes a Subject of this Nation, 
as if he had been here born; with a further 
Clauſe, That his Heirs might inherit and pur- 
chaſe any Lands, Tenements, &c. By which Act 
it clearly appears that this Earl is naturalized al- 


ſo: For, iſt, though in the Caſe of a Deni- 


zation there may need the Word Heirs to extend 


it to them, becauſe it goes as it is limited, it 


may be for Life, in Tail, or upon Condition, 


9 Ed. 4. cap. 7. yet it is repugnant to ſuppoſe 


that in point of a Naturalization, becauſe he that 
is born in Euęland, as by Relation this makes him, 


without any other Expreſſions, conveys the Right 


to his Heirs. Hence Naturalization is never 


temporanea, though data, 1 Inſt. 129. 2dly, 


Here are not wanting Words neither, that reach 


to the Heirs, if neceſſary ; for the Act is, That 


his Heirs may inherit and purchaſe, Fc. And 
in purſuance hereof it is notorious that this Earl 
hath done both. But we ſhall find that often- 
times no more £ocs to expreſs a Naturalization 


than this; no other Expreſſion is uſed to import 
the Privilege of being Zxgli/h, to them that are 
born of £Eng/jþ Parents beyond- Sea, but only 
that they may have, and freely bear the Inheri- 
tance within the ſame Allegiance as other Inheri- 
tors, 25 Ed. 3. De natis ultra Mare. And in 
3 H. 6. cap. 55. Hall and his Wife brought a 
Writ of Trever - The Tenant pleaded that the 
Feme was an Alien, The Demandants reply, 
That the Feme, in the Time of Henry IV. was 


enabled by Act of Parliament to purchaſe Lands 
and Tenements, Sc. With which Reply the De- 


fendant's Counſel reſted ſatisfied, as if the Repli- 
cation expreſſed it ſufficiently that ſhe was natura- 
lized 3 and thereupon demanded View, _ 

Obj. But it hath been objected, That this AF? 
can have no other Effect than if the now Earl's Fa- 
ther had been born in England : And though he 
were a native Engliſhman, yet having Iſſue, this 
Earl, by a native Scotſwoman in Scotland, the 
Iſſue thereby remains an Alien, though his - Father 
were naturalized or born in England. _ 


Anſw. 1. I ſhall eaſily grant both that this Earl 
was ſo born in Scotland, and that the Naturaliza- 
tion amounts to no more than if the old Earl had 


been born in England; but do deny the Inference 


drawn from thence, That therefore the now Earl 
muſt be an Alien : For though in former Times 
ſome Controverſy hath been touching this Queſti- 
on, viz, Whether the Iſſue of an Engliſhman, go- 
ing out of the Kingdom, born of an Alien Wo- 
man, ſhall be a Subject of England, or no; yet 
I take the Law to be clear at this day, that ſuch 
Iſſue is a Subject of England. . 
B. the Common Law, if Father and Mother, 
both Zxeliſh, have Iſſue beyond -Sea, that Iſſue 
i Eneliſb, 1 R. 3. 4. the Statute of 25 Ed. 3. 


De ſnalis ulira mare, being declarative of the Com- 


% * 


Firſt, Becauſe at this day any Perſon may go | 


from this Kingdom to another without Licence, 


tho he be neither Nobleman, Merchant, or Sol- 
dier, except ſome Reſtraint by a Ne exeat Reg- 
num, Proclamation, or other Act of State be a- 
gainſt him. So is it reſolved, 12 & 13 Eliz, 
Dyer 296. And though all, except Perſons ſo 
qualified, were reſtrained by 5 R. 2. cap. 2, yet 
that Statute is repealed by the Statute of 4 Fac. 
cap. 1. made principally in reference to Scotland. 
Therefore however the Law may be as to ſuch 


as go when prohibited, or who ſtay beyond-Sea 


when commanded to return; yet as to all others, 
at this day, and always as to Noblemen, as the 
Father of this Earl was, upon whom no Reſtraint 

was ever put by Common or Statute Law, cer- 


tainly the Law is otherwiſe, eſpecially when the 


Removal is to a Country in Amity, as Scotland 


Was. | 


Secondly, Partus ſequitur ſemen, by the Com- 
mon Law: Therefore, in 4 Ed. 4. 25. Statham. 
Villen. 9. if a Freeman marry a Nief, and have 
Iſſue, that Iſſue is free; but otherwiſe, if the 
Man had been Villain, and the Woman fre. 


Thirdly, The Woman Alien by the Marriage 


is indenized, and the Iſſue then muſt needs par- 


take of the privilege. And it appears by 26 Ed. 


1. Rot. Parl. 1. that when Edmond, the Brother 
of Edward ]. who married the Queen of Na« 
varre, died, all the Judges reſolved ſhe ſhould _ 
be indowed. And what though ſhe ſhould nor, 
as in other Caſes it hath been doubted, yet that 
hinders not, but during Coverture ſhe was inde- 
nized, and that's enough to indenize the Iflue; 
If a Nief marry a Freeman, it is and hath been 


a Doubt, whether this be a perpetual Infran- 


chiſement to the Woman after the Death of her 


Baron : But it never was doubted but that both 


\ herſelf, during Coverture, and her Iſſue ever 
after, were infranchiſed. Lit. Sect. 187. 1 In- 
And for expreſs Authority in the Point in 
hand, beſides the antient Authority of Abrids. 
A 39. tit. Baſtard. 7. and Bro. Denizen 21. it 
was the Judgment of all the Judges of England, 
2 Ca. in the Dutchy-Chamber, betwixt the King 
and Eaton, uſually called Stephenſon's Caſe, the 


Record whereof is ready to be produced ; where 


Judge Zelverton and Harvey, then Judges Aſſiſ- 
tant to that Court, declared it to be their Judg- 
ments, as alſo of all the other Judges, That the 
two Sons of Stephenſon, born beyond- Sea upon 


the Body of an Alien, were Denizens. 
Object. I obſerved but one Book cited for main- 


tenance of the contrary Opinion, and that was 


26 Hen. 6, where indeed it is 22 H. 6. 38. 


Anzſiw. Which Authority is againſt, not for 
that Opinion for which it is cited: for in an A- 
Etion there brought, the Defendant pleads that 


the Plaintiff's Anceſtor, in the time of Hen. 4. 


went beyond-Sea without Licence, and there had 
Iſſue the Plaintiff Upon this Plea, Arderne 
the Plaintiffs Counſel demurs; but ſaith the 
Book, Priſot the Defendant's Counſel durſt not 


demur. 


© Secondly, If the Book were as it is ſuppoſed, 
yet it makes nothing againſt the Law at this 
day; becauſe by the Book it appears, that the 


5 Plain- 
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Plaintif's Anceſtor went beyond Sea in the time 
of H. 4. without Licence; which being after R. 2. 

there was a Reſtraint upon him, except by Li- 
: cence, 


or qualified as that Statute of R. 2. re- 
quires: which Reſtraint is now abrogated, as is 


before ſaid 3 and the Inhabitants of England, as is 


ſaitable to all Iſlanders, may travel at pleaſure, 


except eſpecially forbidden: and ſo whatever the 


Law was then, it's otherwiſe now]; Mutata ra- 


lione Legis, mutatur Lex. 


Obel. What if the preſent Earl did himſelf 


- endeavour, or, as he faith was adviſed, notwith- 
ſtanding the Naturalization of his Father, to pro- 
cure himſelf to be naturalized, or indenized. 


Anſw. Yet that could be but in majorem caute- 


lam ; as ſome Savings have been inſerted into 
Acts of Parliament themſelves, not for Neceſſity, 
but for Satisfaction of the Lay-Gents, as our 
Books expreſs it, 1 Ji. Coo. 24, Plow. Com. 379. 
upon the Statute of 5 Ed. 6. And even in that 
: Gale of Stephenſon, tho the Judges Aſſiſtants de- 
| livered what was their own Opinions and of the 
reſt of the Judges; yet if making the party a 
Denizen would end the Controverſy, they did 


adviſe it. 


;thly, Beſides this Purchaſe of his Father's, 


the Earl hath himſelf contributed to his own 
Denization, not ſo much by inheriting his Fa- 
ther's Dignity, and purchaſing and enjoying him- 


ſelf Lands in England, that being rather an Evi- 


dence of what he formerly was, than making him 
what he was not before; but by the Writ of 
Summons ſent to this Earl himſelf, 15 Car. The 
. Record whereof hath been read, commanding him 
ex fide & ligeantia ſua to appear in Parliament as 

a Peer of this Realm, who accordingly did ap- 

| Pear, and acted in this Parliament, being choſen 

_ of ſeveral Committees in the Lords Houſe, to 
conſider of many things of great Concernment, 
ſome whereof were for the Strength of the Na- 


tion, as hath been fully proved by the Records 
of the Lords Houſe, All which Actions are fo 


inconſiſtent with his being an Alien, and would be 
ſuch a Soleciſm in State to admit an Alien to be 
 Inveſted amongſt others with a judicial power, 
that rather than it ſhould be admitted, all this 
laid together will (I conceive) amount to, at leaſt 
a Denization. en oe a nl 
| T will not fay, that the granting of every Of- 
fice, or the being employed in any Tranſaction 


which concerns the Law or Government of the 


Kingdom, will make an Alien a Denizen ; the 
Books of Ed. 4. 1. and 14 H. 4. 19. forbid me 
do fay fo: but it's another thing to have a judicial 
power in Parliament, and to fit by vertue of ſuch 
Summons in the Parliament of England. The 


Lord Delaware was diſabled to ſit in the Houſe 


of Peers during his Life; but he dying, and a 
Writ of Summons coming | 
by vertue thereof enabled not only to ſit, but to 


to his Son, he was 


enjoy that place which his Anceſtors formerly had 


done, 11 Ji. Coo, 1, And in 39 Ed. 3. 29. Um- 
Frevil Earl of Angus ought to be named Earl in 
the Writ againſt him, becauſe by that Name he 
Was ſummoned to the Parliament; and for not 


naming him fo, the Writ abated. A Denization 
is a kind of a National Manumiſſion: now as 


there is in Law an expreſs Infranchiſement of a 
Villain, and an Infranchiſement in Law, Lit. 


felt. 205. ſo it may be ſaid of Denizations. And 
amongſt other Manumiſſions by Act in Law, I 
find in Briton, fol. 79, & $2, if a Villain were 


I3 
made a Knight, this did make him free ratione 
dignitatis, and did not make the conferring of 
that Dignity to be a void Act, parallel whereunto 
is the Caſe in hand. | 

Sixthly, The laſt thing I ſhall inſiſt upon, 
touching this ſecond part of the plea, is to make 
it appear, that tho the Earl had been born before 
the Union, and an Alien, that yet there are o- 
ther Circumſtances in this Caſe yet remaining, 
which will clearly make this Act of his to a- 
mount to no leſs than Treaſon, viz. his coming 
from a Kingdom in Amity with this, and his 
marching in hither with Eugliſb Traitors. That 
he marched in and held Correſpondency with Sir 
Marmaduke Langdale and his Son, and with Sir 
Thomas Glenham, and divers others, hath been 
fully proved; and that that Kingdom was then 
in Amity with this, beſides the National Trea- 


ties and Engagements unrepealed, it appears as 


well by the Earl's own Confeſſions at the Bar, as by 
the Words of the Scot; Declaration made upon 
this Expedition, read at the Earl's own Requeſt 3 
which, whatever it be, doth yet conclude this 
Earl and all his party from alledging the contrary 
for their advantage, it having been often reitera- 


ted by him; and alſo therein ſaid, That this Ex- 


pedition was neither againſt the Parliament nor 
People of England: beſides, that it is no flight 
matter to make Nations in Amity p become open 
Enemies in a legal Conſtruction, which we are 
_ upon, as appears by the Book of 19 Ed. 
4. 6. | | 
Now that theſe Circumſtances will make this 
Act reach to Treaſon, appears by theſe Authori- 
ties of Law, In the Days of Queen Mary, France 
and England were in Amity ; Shirley, a French 
Native, during that Amity, joins himſelf with 
ſome Engliſh Traitors : Shirley is apprehended, 
and indicted as a Traitor, contra ligeantie ſuæ 
debitum, 4 Mar. Dyer 144. which is confirmed 
for good Law likewiſe, 7 li. in Calvin's Caſe, 
by all the Judges: with which agrees Brook, 
Treaſon 32. and Crompton's Juriſdiction of Courts 
72.and Mr, Juſtice Dalliſon's Reports, 3, 4 Mar. 
All which Authorities agree in this difference, 
That if Alien Enemies join with Engliſh Rebels, 


and be apprehended, the Aliens ſhall be tried by 


Martial Law, or ranſom'd; but if Alien Amies 
ſo join, it's Treaſon in all. And 'tis obſervable 
that the Caſe is put cautelouſly in H. 4. and fo a- 
bridged by Broo. Treaſon 1. That where Alien 
Enemies join with Eygliſb, the Aliens ſhall be 
tried by Martial Law, and the Eugliſb as Trai- 
tors. . 

Object. The Objection hath been made, and 
ſo far it ſeems the Law is agreed, That if Aliens 

fight under the Banner of Engliſb, that this may 
be Treaſon in all; but not if the Exgliſb fight 
under the Command of Aliens, which is alledged 
to be the Caſe in hand. | 

Aunſiw. 1. J cannot ſafely admit that which the 
Objection takes for granted, that the Engliſb were 
the Auxiliaries, and the Scots the principals in this 
Act, when I find it in the proof offered by the 
Earl himſelf, that he came in by the Invitation 
of their Friends in England, and when I remem- 
ber what was deſigned and produced in the South 
of England before and at the ſame time with this 
Expedition. | FN, 6 
2. But admit it to be otherwiſe, yet if this 
Difference were material, then it ſhould follow 
likewiſe, That if Alien Enemies did fight under 

| an 
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ſigning the Articles; and whether before the 
Articles were to have any effect, the ſame 
were not to be ratified by the Commanders in 
chief, is ſubmitted to Judgment upon the Evi- 
dence. | That therefore I may do the Priſoner 
right in this point, which he ſeems to make his 
ſtrongeſt Aſylum, I ſhall admit that there were 
fuch Articles, and wave the relying upon the o- 


an Engliſh Command, it ſhould be Treaſon in all, 


but it is not ſo. e | 
3. The Law makes no ſuch Difference, nay, 
the very Objection ſeems to be made and anſwer- 
ed, 4 Mar. Dyer 144. for the Book faith, that 
tho Shirley were an Alien, yet hoc non refert tem- 
pore pacis inter Anglos & Gallos ; the weight is 

laid upon 7empus pacis only. © 
4. The true Reaſon of the Law in one Caſe is 
the fame in both; which I conceive to be from 
the Deteſtation of conſpiring with an inward 
ſecret Enemy, and from the Truft the Law re- 


poſeth in ſuch as are of a Country in Amity, 


There is no Treaſon, but where there is a Truſt : 
hence antiently Treaſon, in its genuine and origi- 


nal Acceptation, was only and properly amongſt. 


Allies and Friends, who mutually did repoſe Con- 


fidence in each other, as may be ſeen in the 


Mirror, fol. 30, & 201. And that a greater 
Truſt was placed in Aliens Amies, than in others, 
appears in that our Law allows not only Traffick 
and Commerce with them, but alſo allows them 
to be to ſome purpoſes Denizens; namely, as to 
the bringing - perſonal Actions; which if they 
bring, it ſhall not be allowed to plead that the 
Plaintiffs are Aliens: 19 Ed. 4. 6. & 6 H. 8. 
. EE OK Os 

Object. But the Earl hath objected, That upon 


the Scotiſʒ Forces coming in under his Command, 


they of that Nation were by the Houſe of Com- 


mons voted Enemies, and thoſe of this Kingdom : 


who adhered to them, Traitors. 

Arſio. 1. The Words of that Vote ſeem to be 
_ excluſive of the Priſoner, mentioning only thoſe 

under his Command. ELM | 
2. Tho every Enemy, in the legal Significa- 

tion of the Word, be not a Traitor, yet every 

Traitor is an Enemy; and therefore if now he 


be proved a Traitor, he may be well enough an 


Enemy within that Vote. The preſent Charge 
againſt him is a Charge of High Treaſon, yet 
the Concluſion doth not improperly pray Judg- 


ment againſt him both as a Traitor and publick 


Enemy. ' 


| 3. Take the Words in the ſtricteſt ſenſe, and 
the Vote only names thoſe of the Scoliſe Nation 


Enemies, but thoſe of this Kingdom Traitors. 


No the labour hath been, and I ſuppoſe it clear 
that the Earl himſelf is of this Nation, and fo a 


Traitor by that Vote, from which he would de- 
rive an Argument for himſelf © _. 
4. If yet any other Conſtruction ſhould be 


made, Leges poſteriores priores abrogant ; he is, by 
the Act whereby this Court now fits, ordered to 
be tried for Treaſon in the ſame kind as the reſt, 


who are now under queſtion : and if his Fact be 
' Treaſon, it will eaſily follow by an Argument of 
& denominatis, that he is a Traitor. . 

The third Part of the Earl of Cambridge's Plea 
is, That he is a Priſoner of War, and rendered 
upon Articles, and that thoſe Capitulations were 
made before his Rendition with Major-General 


Lambert's Commiſſioners. | 


That there were Articles, and he a Priſoner of 


War, I ſhall agree to be proved; as alſo that 
one of thoſe Articles was, That he ſhould have 


Quarter, and have his Life aſſured : and it muſt” 


be agreed on the other hand, That the Lord Gray, 
who had equal Authority, protefted from the firſt 
- againſt that Treaty, and after took him Priſoner 
before any Aſſent thereunto. But whether, by 
the proof, the Earl were not a Priſoner before 


ther Circumſtances, which may not ſeem ſo clear 
in proof. N | | 


Nevertheleſs I ſhall briefly ſhew my Reaſons, 
' wherefore I apprehend no Security from the Stroke 
of Civil Juſtice belongs to the Priſoner by this 
Refuge; for as to the Military, is not the Con- 


tention. 


Firſt, if theſe Articles be of avail againſt the 
Civil Power of the State, they muſt in effect a- 
mount to a Pardon or Diſcharge of Treaſon; (for 


this point doth take the laſt point by admittance, 


viz, that the Fact is Treaſon.) Now tho the Mi- 
litary Power may exempt a Priſoner of War from 
the Execution of the Sword, and of their own 

power; yet it is not in their power, nor do they 


aſſume or ever challenged ſuch a power, as to ex- 
empt Delinquents and Traitors from the Execu- 


tion of the Magiſtrate ; for the bringing of 

whom to condign puniſhment, the Soldier was 
at firſt armed, and the War principally begun: 
and if it ſhould be in the power of one Soldier, 

it would pari ratione be in the power of all, as 
well to ſpare all as one; and it to grant a par- 
don of Life, then likewiſe for their Livelihoods. 
And ſo the End of the War, and the Satisfac- 


tion promifed, would be in the power of the Ser- 


vants of the State to fruſtrate ; not that the Ar- * 
ticles have no effect, for he was by them freed 
from the immediate Execution of the Sword. 


Sccondly, The pardoning of Treaſon is a power 


ſo inſeparable to the Supreme Power, that by the 
Authorities of Law it is not communicable to any 
other: in 5 Ed. 4. 123. it's made a great doubt, 
and ſo ſaid to be 1 Bro. Treaſon 22. Mercy and 
Juſtice being not transferable. 7 Ji. Co. in the 
Caſe of penal Statutes, 9 Ed. 4. 2. & 20 H. 7. 
6. It's true indeed, there was a time when ſome 
had gotten this power into their hands, but by 
the Statute of 27 H. 8. cap. 24. this power was 
reſumed into the Supreme Power, and there it 
hath ſince lodged. And however we diſpute not 
what the Parliament may do by expreſs Words, 
as they have done in many Acts and Tenders of 
Indemnity; yet without ſuch Expreſſions, not by 
any implicit power, nor ex officio can any juſtly a- 


ſume it. 


Miniſter of State can give away or diſpenſe with 


the Intereſt of the Commonwealth. If a Cuſto- 
mer, who is an Officer of State, take a Bond in 
his own name for the Importation of Bullion, he 
cannot diſcharge this Bond; 4 Ed. 4. 4. & 12 
The King was the ſupreme Officer of the Com- 
monwealth, yet if an Indictment of Nuſance 
had been preferred againſt one in his name, it 
had not been in his power to have diſcharged this 
Offence ; 3 Ed. 3. Fitz. A. 445. Nor could 


he for the ſame reaſon by any Non, obſtante diſ- 
penſe with the penalty of any Statute which did 


concern the Intereſt of the Commonwealth, 12 


Fac. Sir Arthur Ingram's Caſe, and H. 36 Eliz. 


betwixt Hammond and Griffith, in an Information 
upon a penal Statute, the Informer died, yet 
the King's Attorney might proceed. The Dif. 
JJ) 


Thirdly, By the Rules of Law no Officer or 
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unto that Side via tuta, 
the Expoſition muſt be /ecundum ſubjetam Mate- 


viam. 


| 1648 H. C. J. For High- Treaſon. 
| "4 1 8 * he 4 o be, as to the int in 
| Ns ns "riable by Martial 8 


as an Alien Enemy is; for ſuch a one being tri- 


able by the Sword, if taken, may be diſcharged 
by that Power, tho in that caſe I totally exclude 


not the Legiſlative Power : But for a Traitor, 
originally and legally only triable by the munici- 


pal Laws of a State, to be abfolutely diſcharged 


by a ſubordinate Power, without the concurrence 
or confirmation of the Magiſtrate, will ever be 


ſtrange to me, till I find that Rule overthrown of. 
Nil dat quod habet, which can never be in a juſt 


and moral Senſe, 


*  Fourthly, However the Words ſound, the In- 
tention and true Meaning of the parties was not 


to free thoſe that were concerned from Juſtice, if 


the State required it; and Intentions are the beſt 
Rules for conſtruction in theſe caſes. 

was intended only in this Treaty to free the Pri- 
ſoner from the preſent Execution of the Sword 


by Martial Law, and no otherwiſe, hath been 


ſworn by two of thoſe Gentlemen that were 


Commiſſioners under Major- General Lambert, 


who have ſworn their own Intentions. Words, 


faith Brafon, are but Veſtimenta Rerum, as the 


Body and outward Form; the true Meaning and 


Intention of Parties is the Life and Soul of every 


Contract; as for Senſus literalis, it hath been (I 


have obſerved) via regia, but it hath not proved 
However Words ſound, 


In 41 E. 3. 6. if one having divers Fa- 
culties hath an Annuity granted to him pro con- 
cilio impenſo, the Words are general, but it ſhall be 


conſtrued for Counſel in that Art which was 
intended. And as Brudnel faith, in 14 H. 8. 2. 


Contracts ſhall be expounded according to the 


Intents of thoſe that did contract. Cicero ſaith, 
ſpeaking de Juſtilia, as a Judge, not as an Ad- 


vocate, fol. 24. to cavil with Words againſt the 


M .ind of the parties, % Calumnia quædam & ma- 
litioſa juris Interpretatio; in which place he puts 
2 Caſe upon a Treaty, as ours is, of one who had 


made a Truce for one hundred and thirty Days 


with his Enemy, and taking Advantage of the 


Letter, fell upon his Enemy in the Night, al- 
ledging the Truce was only for Days, which 


the Orator derides as mere Injuſtice. And no 
__ "otherwiſe may the literal conſtruct ion, contended 


for, be in the preſent Cale, except the Letter 


muſt be obſerved or not obſerved, as it proves 
_ advantageous or diſadvantageous to the Priſoner. 
_ Beſides, it is uſual in Law, that by Averments 
the intentions of parties take place, where the 
| Letter would not ſo decide the Queſtion ; as 
5 4. Coo. 68. and 21 K. 2. Fitz. Deviſ. 27. 
Nor do I fee, how in the penning thoſe Articles 
any other Expreſſions could well have been. 
If proviſion had been made, that the Priſoner 
ſhould have been exempted from the 
Civil Juſtice, that had been void; and if it had 
been expreſſed, that nothing was by thoſe Ar- 
ticles intended to exempt him from Civil Juſtice, 


power of 


that had alſo implied a power in them, if they 


had ſeen cauſe, to have given an abſolute Dii- 
charge from the Magiſtrate; which had been 
Qmqually by conſtruction derogatory to the Civil 
= 5 | e 
FPifthly, If the Earl had ever been de ſacto 
_ -Pardoned, yet he may ſeem to have loſt the Be- 


nefit thereof by his Eſcape made after a ſpecial 
Promiſe to the Governour with whom he was 


That it 


15 
Priſoner, The Civil Law, as Forteſcue obſerves, 
cap. 46. Libertinum ingratum in priſtinam redigit 
Servitutem; and our Law faith, If one hath 
committed a capital Crime, and, being pardoned 
after, do but break the Peace, he forfeits the 
Benefit of the Pardon: 3 H. 7. 7. as Bartue did 
the Benefit of his Licence to travel, by his Re- 
fort to the Fugitives, 2 Eliz. Dy. 176. And 1 
conceive no Difference, whether the Condition 
be expreſſed or implied; which I infer not to 
make the Eons Treaſon, being not fo charged, 
and the Statutes of 2 H. 6. and 14 Eliz. being 
expired concerning that; but only for this pur- 


' poſe it is enforced, that he who rendred himſelt 


up a Priſoner of War, and had for that conſide- 
ration Quarter granted him, and yet after breaks 
that which was on his part to be performed, hath 
thereby deprived himſelf of that Privilege which 
otherwiſe he might have enjoy d. | 

Obj. If now the Priſoner ſhall be queſtioned for 
his Life, who by the Rendition of himſelf had 
Quarter given him for it, how is the conſideration 
made good which did induce him to ſurrender ? 
Beſides, there if he had died (as the Earl him- 
ſelf ſaid) he had preſerved his Eſtate, and avoided 
the conſequences of Attainder. 

Anſw. lt is ſtrange that it ſhould be thought 
no privilege to have ſo much time to die, in cafe 
there were certainty of it, above a Death by mi- 
litary Execution, which uſually is ſudden, and 
fine ſtrepitu Judicii. | 

2. Is it no privilege above an immediate Death 
by the Sword, to have a fair judicial proceeding 
by. a charge againſt him, putting in hk own 
Plea thereunto, the Matter of Fact by Witneſſes 
and other Evidence proved on both Sides, and 
Counſel aſſigned him of his own choice to argue 
his own cauſe in point of Law, and himſelf to 
be heard as much as he could ſpeak in his own 
Defence? . | | 

3. And the Danger ſeems by this manner of 


Trial not greater than before; for he that dies a 
Traitor in furore belli, becauſe himſelf is the cauſe 


why formalities of legal proceedings againſt him 
cannot be obſerved, by the antient Law forfeited 


his Eſtate, and remained attainted notwithſtand- 


ing. Plowd. Com. 2 62. Fitz. Dower. 106. where, 
in a Writ of Dower, the Demandant was bar- 
red, for that her Husband went into Scotland, 
and joining himſelf with the Enemies, died in 
Enimuy; 5 
Object. As to the Examples of Jeſeua with the 
Gibeonites, and of the Prophet Eliſba forbidding 
the King of Taz to ſmite thoſe whom he had 
taken captive with his Sword and Bow. 
Anſw. I anſwer, As to the firſt, viz. that of 
Zoſhua with the Gibeonites, God forbid but that as 


that, ſo all other Leagues and Treaties ſhould 


be kept ſo far, as to bind that Power that made 
them, and who can rationally expect more? Now 
Foſhua was the Succeſſor of Moſes, and a Magiſ- 
trate as well as Commander. Beſides, it is ſaid 
the Princes of the Congregation ſwore unto them; 
and, had theſe circumſtances been incident to this 
caſe, the Diſpute had been ended. 

| I. As to the other Inſtance, the Men of Syria 
had a perſonal Quarrel againſt Eliſba; and there- 


fore none being intereſted but the Prophet, it 


might well become his piety to be their Inter- 

ceſſor. „ | 
2. For any thing appears, the Prophet only 
ſpeaks againſt their being ſmitten with the Sword 
| of 
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naturalized. At laſt Sentence was given againſt 
him, That his Head ſhould be ſever d from his Body 
on Friday next, being the ninth Inſtant : yet it was 
remitted to the Parliament's conſideration, what 
Mercy ſhould be ſhew'd to him; and fo the 


of War, which, if it had been drawn in cold 
Blood, might have been the Blood of War in 
Peace; but not againſt the Sword of Civil Juſ- 
tice. | EN 

3. Theſe Enemies were taken in the midſt of 
Samaria, incruente prælio; and therefore Bread 
and Water might well be ſet before them, that 
they might eat, and go to their Maſters : but 


there hath been in this caſe much Blood drawn, 


and Miſchief done ; for the avenging and fatis- 


faction whereof, Juſtice cries to them that bear 


JJ 
And now (my Lord) tho I might have de- 


manded Judgment for want of the Priſoner's max- 


ing good his own plea, which he ought to have 


done before I had ſaid any thing to the contrary; 
the plea of being an Alien lying on his part to 


prove that pleads it: 9 Ed. 4. 12. & Dy. 300. 


and the plea of a Pardon being a confeſſion of 


the Fact, if not made out, proves fatal and final 
alſo to the party; San. Cor. 150. Yet never- 
theleſs, for that the Priſoner hath not been con- 
fined herein to the ſtrict Formalities of the Law, 
J have alſo, on the Behalf of the Common- 
wealth, taken the privilege of ſpeaking thus much 
for aſſerting the Invalidity of his plea. And 
therefore, upon the whole Matter, having now 
ſaid what hath prevailed with my Judgment to 
offer in this caſe, I humbly ſubmit the fame to 
the judgment and. conſideration of this Honour- 
able Court, | | 3 


The Court adjourned to Tueſday, being the 


ſixth of March; and then the Duke was brought 


to the Bar, and the Judges ſate in Scarlet. They 


rejected the Duke's plea in all its branches, and 


found him guilty of the charge whereof he was 
indicted. 
preſident reſumed all, and ſpoke long tor aggra- 
vating of every particular, juſtifying every thing 
the Counſel had pleaded, as if it had been all 
both good Law and good Reaſon. Then he 
cdauſed to be read the Earl of Eſſex's Commiſſion, 

to ſthew how little power was given him: (But 


{ſpoke nothing of Fairfax or Lambert heir Commiſ- 


ions, which had been more pertinent, but the reaſon 
was they <vere ampler ; and yet the Parliament had 


never refuſed to ratify any Articles Eſſex gave.) He 


confeſſed the Duke's Articles were fuller than 
any others, therefore he would inſiſt the more to 
invalidate them. He ſaid, It was true, if there 


had been a War proclaimed, and proſecuted be- 


twixt a foreign Nation and Enemy and England, 
then by the Law of Nations, to which their 
Law was conſonant, Articles ſigned by the Com- 
miſſioners of both parties ſhould have been kept 


inviolable: but the Priſoner was no Enemy, for 


when the ordinary courſe of Juſtice was obſtruct- 
ed by the late King's prevailing party, ſo that 
neither Conſtables nor Sheriffs, nor other Civil 
Officers, could Jay hold on ſuch Delinquents as 
he was, or bring them to puniſhment, the Par- 
liament was forced to raiſe an Army, commiſſio- 
nating their Generals to bring ſuch to condign 
. puniſhment. This being the end and ſubſtance 
of their Commiſſion, it was not in their power, 
who were but the Sword of Juſtice in the Par- 
liament's Hand, to give Articles for ſecuring any 
from the Juſtice of the Parliament, ſince it was 
never intended their Acts ſhould limit that power 


that gave Bounds to them. He added alſo, That 


che Court was fully ſatisfied, that the Duke was 


gative. Po TS N 
And he was executed the ninth of March 1642. 


But before Sentence, Brad/haw the 
| am now to ſuffer, „ | | 
That my Religion hath always been, and ſtill 
is Orthodox, I am confident no Man doubts: I 
ſhall not therefore need to ſay much to that par- 
ticular, only that I am of the true Reformed Pro- 
teſtant Religion, as it is profeſſed in the Church of 


Duke was carried back, 


The reſt of that Day, and the next Day, the 
Duke was earneſtly ſollicited to preſerve himſelf _ 
by making Diſcoveries. And Mr. Peters, who 
appeared concerned for him during his Trial, did 
now inſinuate himſelf on him to draw ſomewhat 
from him : but all was in vain, there being no . 
choice to be made betwixt a glorious Death and 


an infamous Life. 


On the eighth of that Month, it being put : 


to the Vote of the Houſe, whether he ſhould 
be reprieved or not, it was carricd in the Ne- 


THE Night before his Exccution, the Duke, 
the Earl of Norwich, the Lord Capel, and 
Sir John Owen (who had all received Sentence of 


Death) were brought into one Room : Having 


ſpent great part of that Night in taking leave of 


their Friends, and in their Devotions. The next 
day the Duke made the following Speech to his 


Friends, that attended him, which his Brother 


publiſhed from the Original he ſent him. 
I ͤ know you that are here to be true and faith- 


ful to me, I will therefore, in your hearing, fay 
ſomewhat in order to myſelt and to my preſent. 
condition, and give you alſo this Copy of it; 


which, after I am gone, may, perhaps, be thought 


neceſſary to be publiſhed as the laſt Teſtimony of | 
my Loyalty to my King, for whom I now die, 
and of my Affection to my Country, for the 


purſuance of whoſe pious and loyal Commands I 


Scotland. 


I take God to Witneſs, that 1 have been con- 
ſtantly a loyal and faithful Subject and Servant to 


his late Majeſty, in ſpite of all Malice and Ca— 


lumny: I have had the Honour, ſince my Child- 
hood, to attend and be near him till now of late; 


and during all that time, I obferved in him as 
eminent Virtues, and as little Vice as in any Man 


T ever knew; and I dare ſay, he never harboured _ 
Thought of countenancing Popery in any of his 
Dominions, otherwiſe than was allowed by the 


Laws of England, and that among all his Sub- 


jects there could not be found a better Proteſtant 
than himſelf, and ſurely alſo he was free from 
having any Intent to exerciſe any Tyranny, or 
abſolute power over his Subjects, and that he hath 


been ſo unfortunate, I rather impute the cauſe cf 
It to the Sins of his people, than to his own: For 
my own part, I do proteſt never to have ſwerved 


from that true Allegiance which was due to him, 
and that hath conſtantly been paid (to my com- 
fort I ſpeak it) to his Progenitors by my Anceſ- 
tors, for many Ages, without Spot or Diſhonour ; 
and I hope ſhall be ſtill, by my Succeſſors, to 

his poſterity. _ V = 
1 do heartily wiſh well to, and pray for his 


Royal Iflue, and ſhall die a true and loyal Sub- 


ject to his eldeſt Son Charles II. the * 1 5 
55 „„ able. 
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Means of my Preſervation. 
L had any thing to reveal, which would have been 
latisfactory; but this I deſire you to atteſt to the 


able King by Right of all his Father's Kingdoms. 
2 13 — and Goodneſs will in his own time eſta- 
pliſh him on the Throne of his Father, which 1 
doubt not ſome of you will ſee come to paſs; and 
I am confident till then, and ſo long as Men 
deeply plunged in Guilt and Self-Intereſt uſurp 


Power and Government, theſe Kingdoms will fall 


though I do not live to fee it, that God's 


ſhort either of Peace, or any other permanent 


Happineſs. 33% 
I ſpeak from my juſt Affection to the Royal 


Race, and much Compaſſion to his Majeſty's Sub- 


jects; but not from any Malice, Anger, or de- 
lire of Revenge againſt any, for what I have, or 


am to ſuiter, tor J forgive all Men. 


I Tris well known what Calumnies and Aſperſi- 


ons have been thrown upon me by Men of ſeveral 


Parties and Intereſts, not excepting thoſe who 


would ſcem to carry much Affection to his late 
Majeſty, as if I had exprefled Diſſervice or Diſ- 


5 - loyalty to him; the which, how malicious and 


groundleſs they were, I appeal to God, who, with 


my own. Conſcience, clearly beareth Witneſs of 
my Innocency therein, and I ſhall beg Mercy trom 
him to whom I am now to give an account of all 


It hath been a general Complaint, that I per- 


ſuaded his Majeſty to paſs the Act of continuing 
this Parliament. I diſpute not whether the doing 


of it at that time might have been reputed good 


or bad, but ſurely it was not I that did perſuade 
it; neither did I at all deal with his Majeſty for 
his Conſent to the Bill of Attainder for taking 
away the Life of the Earl of Stafford, whoſe great 
Parts and Affections, it is known, I highly valued: 
Tet ſome have been pleaſed to attribute to me the 


Cauſe of that Conceſſion ; but were his Majeſty 


now living, I am confident he would publickly 
dcdilear me in both theſe, as he hath been pleaſed 
many times in private formerly to do. 8 


And truly I am not conſcious to myſelf, (tho? 


IT have been for many Years a Privy-Counſellor to 


him) of ever giving him any Advice that tended 


to other Ends (as 1 conceived) than the Good and 
Peace of his Majeſty and his Dominions. : 


It hath been rumoured, fince my laſt Impriſon 


ment, that I ſhould confeſs myſelf to be the 
Fgreateſt Inſtrument under his Majeſty (by making 
uſe of his Scots Great Seal) for authorizing the 
War in Jreland; a Report fo falſe and ſimple, 
as, in my Opinion, judicious and honeſt Men will 
not believe it. And truly, as I am free from ha- 
ving Hand therein in any manner of way, fo I 


am of nothing more confident, than that his Ma- 


jeſty was alſo abſolutely free thereof, and that he 
was not in any caſe a Cauſer or Countenancer of 
thoſe Iriſb Troubles. | ES 


I have been often examined touching Perſons 


1 of ſeveral Qualities within this Kingdom, that, 
as is ſuppoſed, did invite into Ezgland the late 


Army from Scotland, or promiſed Aſſiſtance af- 


ter their coming; and of late much Perſuaſion 
hath been uſed with me to that Purpoſe, as that 


upon my Diſcovery thereof depended the only 
I will not ſay that 


World, that I have not accuſed, or ſaid any 
thing that may reflect on any Man of what De- 


gree loever, within the King's Dominions: And 
978 it _ ſo contrary to my Conſcience, and 


my Thoughts and Actions, as I have {till had a 


faithful and loyal Heart to my Matter. begun. 


ſus Chriſt my Saviour. 


= - = 
ſo derogatory to my Honour, that if I had been 


able, yet ſhould I never have prejudiced any in 
that Nature, though it had been to ſave me an 


hundred Lives. 


Touching that foul and ſenſeleſs Slander, that 
I betrayed the Army under my Conduct, the 
Care and Pains I then took to prevent the loſs of 
it, and the near Approach of my ſuffering for it, 


will, I ſuppoſe, abundantly contradict this Aſper- 
ſion. 


I was fatisfied with the Juſtneſs and Ne- 
ceſſity of that Engagement upon the Grounds of 
the Declaration of the Parliament of Scotland, fear- 


ing then the ſad Conſuſions which have ſince ſol- 


lowed here both in Church and State, and parti- 
cularly the fatal Fall of my Maſter, to the Pre- 
ſer vation of whoſe Perſon I was by Obligation and 


natural Affections as paſſionately tied, as I could 


be by Duty and Allegiance. 
And now I confeſs I am void of all Rancour or 


Diſpleaſure againſt any, tho* I am within few 


Hours to die, adjudged by a lawleſs and arbitrary 
Court of purpole erected, as is ſaid, to deſtroy 
my Maſter, ad ſome of his Servants, and for 


a great Part compoled of Men mechanick and 
unfit to be Judges; my Death being decreed right 


or wrong, as is reported, before ever the Trial 
And though my Death is no leſs than 
Murder, yet I forgive all, and pray to God to do 
it, and, that my Blood be not laid to their 
Charge, or to ſome powerful and eminent Mens, 
who, as is thought, upon ſome finiſtrous Ends, 
have many Months ſince contrived my Deſtructi- 
on, which now is ready to take effect. Andtho? 
J have anſwer'd to that Court in regard of the 


Juſtneſs of my Defence, which I thought would 


have weighed with them: Yet I never thought, 
nor do I acknowledge any Juriſdiction, or lawful 
Authority in the ſame, notwithſtanding I do with 


all chriſtian Humility ſubmit to the Puniſhment, 


which for my other perſonal Sins the Lord hath 
juſtly brought upon me. I ſhould have ſpoken 
more, yet would not have ſaid ſo much, but for 
fear leſt either my Memory might flip it on the 
Scaffold, or that the Rudeneſs of ſome People, 
by Noiſe or otherwiſe, might have interrupted me 
ſpeaking on this Subject. So I thank God I am 
well prepared. God bleſs you, remember me to 
all my Friends. I know I have been a great Sin- 
ner, yet thro? Faith I have an Aſſurance that 
God will forgive me, and have Mercy upon me, 
thro? the alone Suffering and Interceſſion of Je- 
Amen. 

About nine a-clock the Officers called to the 


| Priſoners to prepare to go, and they were carried 


in Sedans, ſtrongly guarded, to Sir Robert Cotton's 
Houſe: When they came to Sir Robert Collon's, 
three or four Officers came from Cromwell, deſi- 
ring the Duke to make ſome Diſcoveries, who 


| ſhould not only be preſerved, but be made a great 


Man ; but he refuſed, as he had formerly done on 


' thoſe Occaſions, and ſaid, if he had as many Lives, 


as Hairs on his Head, he would lay them all down, 
rather than redeem them by fo baſe a Means. Then 
they all went to Prayers, and they had ſome ex- 
cellent Preachers waiting on them, and praying 
with them. Some Wine was brought them, and 
they all drank one to another, and embracd and 
kiſs'd each other with much Tenderneſs. The 


Duke was farſt led to the Scaffold, and on the 


way other Officers came from Cromwell, renew- 

ing the former Offers, if he would make Diſco- 

veries, but he rejected them with Scorn. | 
| D 8 
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diſpoſe of the A under his Command, that it 


18 45. The Trial of Rider Duke of Hamilton 


ſuſpect him of F lattery, or any other End in wing | 


When the Duke came to the Scaffold, percei- 
ving greater Silence than he expected, tho? he had 
reſolved to make no publick Speech, yet being 
invited by the Attention he oblcrved, he ſpoke 


to the People; but as he had not premeditated 


it, no Copy remains but what was printed 


it (God having now diſpoſed of his Majeſty ) bu: 


tho? he could gain nothing by it, yet he owed the 
freeing himfelt of that Calumny to Truth, by 


which all Men ſhall gain for ever. There had 


from the Notes of the Hearers, and ther: «fore 
Dr. Burnet ſays be only gives us toe Heads of it; 


as follows, 
He addreſſed Limſelf to the! Sheriff, and told 


him, he judg'd it not very neceſſary lor him to ſpeak f 


much, his Voice was ſo weak and low, that few of 
the Crowd that look*d on would hear him ; nor 


was he ever ſo much in love with ſpeaking, or with 
any thing he had to ſay, that he took much Da- 


light in it: Yet ſince this was his laſt, he being 


his power, which was known to many worthy. 


been many Diſcourſes founded on a Part of the 


Scotifh Declaration, which mentioned an Invitation 
to come to England, upon which he had been 


much labour'd for diſcovering the Inviters; but 
he had and did ſtill remit himſelf to the Declara- 


tion without any other Anſwer. He was ever 
willing to ſerve this Nation in any thing was in 


Perſons in it; and he would ſtill kave continued 
in thoſe Reſolutions, had thoſe, in whoſe Hands 


the Power was then, thought fit to have prefery'd 


by the Divine Providence of Almighty God : 


brought juſtly to that End for his Sins, he would 


ſpeak a little to the Sheriff, for his Voice could not 
reach others. 


He was now to ſuffer as a Traitor 
to the Kingdom of England, a Country which he 


had ever lov'd equally with his own, not having 


intended any general Prejudice to it, or to any par- 


ticular Perſon in it: His late Actings were the 


Commands of his own Country, which he could 
Ic is true, it had pleaſed God fo to 


was ruin'd, and he for being cloathed with a 
Commiſſion to be. General, ſtood now ready to 
die. He would not repent what he had pleaded 


for his own Dete: nce, God was juſt; nor would 


he lay any thing of his Sentence, but that he did 
willingly fubmit to GoJ's Providence, acknow- 
ledging that on many Accounts he deſcrved Pu- 
niſnment in this Life, as well as in the next, for 
he confeſs'd himſelf a great Sinner: yet tor his 


him who created Heaven and Earth, and hirſelf, 


his Lite. But ſince he was thenceforth to be of 


no more ule, all he could do, was to with the 


Kingdom Happineſs and Peace, and to pray that 
his Blood might be the laſt ſhould be ſhied: 

And tho? perhaps he had ſome Reluctance within 
himſelf at the Suffering for this Fact, yet he free- 


ly torgave all Men, and carried no Rancour with 


him to the Grave; but did ſubmit to the Vil! of 


a poor ſinful Creature then ſpeaking before him: 


He conceived it could contribute to no End for 


him to ſpeak of State Buſineſs, of the Govern- 
ment of the Kingdom, or things of that Nature; 
his own Inclinations had been fall for Peace, He 


was never an ill Inſtrument betwixt the King and 
his People, nor had he acted to the Prejudice of 


the Parliament. And as he had not meddled 


much in thoſe Wars, ſo he was never wanting in 


Comfort he knew there was a God in Heaven, who 


was very merciful, and that his Redeemer did fit 
at his Right Hand, and he was confident that he 


Was mediating for him at that very Inſtant, being 
hopeful, thro! his all-ſvfficient Merits, to be par- 


doned all his Sins, and io be received into his Mer- 
cy, truſting only to the free Grace of God thro? 


ed in the Religion profeſs*d and eſtabliſh*d in the 
Land, in which he had been bred from his Infan- 


Cy: It was not this or that Mode or Fancy of Re- 


right and ſure, and came from God. 


his Prayers to Almighty God for his King's Hap- 


pineſs, and he earneſtly prayed God to direct his 


Majeſty (who then reigned) that he might do what 
ſhould tend to his Glory, and the Peace and Hap- 
pineſs of the Kingdoms. 


eſtabliſhed Religion, which he had profited in his 


own Country where he was born and bred, but 


for particular Opinions he was not rigid, he 


knew many godly Men had Scruples about divers 
Jeſus Chriſt. He declared he had never been taint- 


was clear. 
ligion that was to be built on, but one that was 


There obſerving ſome were taking Notes, he ſ- id he 


ſaid into a better Method : But defired that what he 
had ſaid might not be publiſh'd to his Diſadvantage, 

ſince he had not intended to ſpeak any thing when be 
came to that Place. 
dreadful Aſperſions had been caſt on him, as if his 
Intentions had not been ſuch as he pretended ; but 
he thank'd God he was unjuſtly blam'd: That for 
the King he had ever lov'd him, both as he was 
his King and Maſter, with whom he had been 
bred many Years, and had been his Domeſtick- 
Servant, and that there was nothing the Parlia- 
ment of Scotlaud declared for the King, that was 


did not expect that, or he had digeſted «what he had 
| and Manner of Expr eſſion; and when he was de- | 


Then he went on and aid, Many 


not really intended by himſelf; and as he hazard- 


ed his Life for him one Way, ſo he now .was to 
iofe it another; and that his Deſign of Leading 
in the Army to Eugland was reall y that which 
was publiſh'd in theDeclaration, in io far as con- 
cern'd the King: He was not then to ſpeak of 
the reſt of the Peclaration, which had many 
Other Particulars in it; and for what he ſaid of 
his Duty to che King, there was no Reaſon to 


things, wherein he had never concerned himſelf ; 


nor did Difference of Opinion (which was never 


more than at this Time) move him. His own 


whom he had the greateſt Grounds of Animoſity, 


remembring that rar er, Forgive us our Ti reſpaſſes | 


as we forgive them that treſpaſs againſt us. 
He diſcovered a great Compoſure by his Looks 


fired to change the Poſture he ſtood in, fince the 


Sun ſhin'd full in his Face: He anſwer'd preſently, 2 
no, it would not burn it; and he hop” a to ſee a 


brighter Sun than that very ſpeedily. 


After the Duke had done — he call'd 


fr the Executioner, and defired to know how he 


ſhould ht his Body for the Blow, and told him his 
_ Servants would give him Satisfaction. 
called to his Servants, and commanded them to 


Then he 


remember him kindly to divers of his Friends in 
Eugland, particularly to his Mother-in- law, the 


Counteſs of Denbeigh, to whom he had ever paid 
a filial Reſpect, and to the old Counteſs of Deven- 
Hire: He bid them tell her ſhe would no more 


queſtion his Loyalty (which ſhe T8 done ſome- 
times in Raillery) ſince he wa 


ed, after which Dr. Sihbald entertained him with 
ſome Pious e ; then the Duke prayed a 
== | ſhore 


1 Car. II. 


He ſaid he was of the 


He prayed the Lord to forgive him 
his Sins, as he freely forgave even thoſe againft 


now to ſeal it 
with his Blood: Then he kt Krled down and pray- 


mus Kingdom; 


I know not the Man 


d his God Aris 
| give a Sign by ſtretching out his right Hand, 
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ort Prayer himſelf, and with a chearful Coun- 

; tenance embrac'd the Doctor, I 
| bleſs God I do not fear, 1 have an Aſſurance that is 
grounded here (laying his Hand on his Heart) that 
gives me more true Joy than ever 1 had. 1 paſs out 
Sooke and tho ] have been a moſs ſinful 
know God's Mercy is infinite; and 
with ſo clear a Conſcience, that 
I have perſonally injur d. TR 
- embracing his Servants, he ſaid to every one o 
hw, 257 have been very faithful to me, the Lord 
' Bleſs you. He turn'd next to the Executioner, 
| ard after he had obſery'd how he ſhould lay his 
Body, he told him he was to ſay a ſhort Prayer 
| while he lay all along, and ſhould 


Creature, yet 1 
I bleſs my God I go 


SS Sk 


World, to go to an eternal and glo- 


: 1 
— 
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and then he was to do his Duty; whim be freely 


19 


and ſaid, Truly ] forgave, as he did all the World, And then he 


ſtretched himſelf on the Ground, and having 

lac'd his Head right, he lay a little while pray- 
ing with great Appearance of Devotion, and 
then gave the Sign: Upon which the Execu- 
tioner, at one Blow, ſever'd his Head from his 
Body, which was receiv'd in a Crimſon Taffety 
Scarf by two of his Servants, kneeling by him, 


and was together with his Body, immediately 


ut in a Coffin, which was ready on the Scaf- 
old, and from thence convey'd to a Houſe in 
the Meuſe, from whence it was, according to 
the Orders he, had given, ſent down by Sea to 
Scotland, and inter'd in the Burial-place of his 
Family. | 


XLVI. e Trial of Lieutenant-Colonel JohN LILBURNE *, 
at the Guild-Hall of London, for High-T reaſon, the 


24th, 25th, and 26th of October 1649. 1 Car. II. 


HE Commiſſioners Names of the 


8 2 extraordinary Commiſſion of Oyer | 
? and Terminer, for the Trial of 
Lieutenant- Colonel 7 Lilburne, 


7 
0 > 


follow. 


Thomas Andrews, Lord-Mayor. 
| Richard Keble, Lord Commiſſioner. _ 
Philip Jermin, Juſtice of the Upper Bench. 
Td. Gary, ˙ EE EE 
Jobn Puleſton, Juſtice of the Common-Pleas. 
Francis Thorp, Baron and Member. 
Rob. Nicolas, Member, 
Richard Aste, nch. 
Peter Warburton, Juſtice of the Common-Pleas. 
Alexander Rigby, Baron; but abſent. 
Sir Thomas Fowler.  _ _ 
Sir Henry Holcroft. 
Sir William Row. © 
Sir Richard Saltonſtall. 
Sir Richard Sprignall. 
Sir John Woolifton. 
Sir William Roberts. 
John Green, 1 EE. Be, 
Jobn Clark, c Serjeants at Law. 
Fobn Parker, 1 
Milliam Steel, Recorder. 
Juobn Fowke, _ \. 
Thomas Foote, | 
Jobn Kendrick, | = 
Thomas Cum, ĩ 5 
Simon Edmonds, \. Aldermen, 
Samuel Auer, JI _ = 
Jobn Dethicke, | 
Rob. Titchburn, _ | 
John Hayes, 


| Henry Proby, Common Serjeant. 


Thomas Brigandine, 
Nathamel Snape. 

Edward Rich. 
Owen Roe. 

Tobias Liſle, 


Auſtin Wing feld. 


Richard Downton, 
Daniel Taylor. 
_ William Mibend. 
Silvanus Taylor. 


2 Juſtices of the Upper As the Guild-Hall of London, the 24th of 


October 1649, being Thurſday, at the 
Trial of Lieut. Col. John Lilburne. 


MN Yes made; all Perſons that were adjourned 


to the Court, requir'd to make their Ap- 


Pearance. 


The Lieutenant of the Tower of London, Col. 
Francis Weſt, called to bring forth his Priſoner, 


according to the Precept. 
Whereupon Col. Weſt, Lieutenant of the 


Tower, brought up the Priſoner out of the 1ri/h 
Chamber, where he had been ſome time before 
the ſitting of the Court, and was guarded by the 
ſaid Lieutenant, and a ſpecial Guard of Soldiers - 


| beſides. And being brought to the Bar, the 


Sheriffs of London were directed to take the Pri- 
ſoner into their Cuſtody. = 
Silence commanded, 


Cryer. John Lilburne hold up thy Hand. 
Lieutenant- Col. Lilburne directed himſelf to 


Mr. Keble, one of the Keepers of the Great 


Seal, as the Preſident of the Court, and ſaid to 


this purpoſe: Sir, will it pleaſe you to hear me? 


| N See Clar. Hiſt. Vol. III. p. 390. The Notes JSubjoined to this Trial were inſerted in the firft Edition of it. 
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and if fo, by your favour thus. All the Privi- 
lege for my part that J ſhall crave this day at 
your Hands, is no more but that which is pro- 
perly and ſingly the Liberty of every free-born 
Engliſhman, viz. The Benefit of the Laws and 
Liberties thereof, which by my Birth-right and 
Inheritance is due unto me; the which I have 
_ fought for as well as others have done, with a 
ſingle and upright Heart; And if I cannot have 
and enjoy this, I ſhall leave this Teſtimony be- 
hind me, That I died for the Laws and Liber- 
ties of this Nation; and upon this Score I ſtand, 
anch if I periſh I periſh. And if the Fact that I 
have done, cannot be juſtified by the Law of Eug- 


land, let me periſh. I mention none of this for 


the gaining of Mercy, or by way of Merit; no, 
I ſcorn it: for Mercy I crave from none, but 


from the hands of my God alone, with whom 


I hope, and am aſſured one day to reſt ; whom 
I have ſet before my Eyes, and ſo walked, as 
believing I am always in his Preſence, in whole. 
Power my Confidence is fixed, whom I take 
and own to be my Stay, my Staff, my Strength 


and Support, and in whom I reſt as the Lite of 


my Life, and whom I hope to meet with Joy, 


when this fading and uncertain Life ſhall have 


an end, to live with him in Glory and Bleſſed- 
neſs for. evermore. And therefore, becauſe I 
would not willingly trouble you with many 
Words, to cauſe you to ſpend your time 1mper- 
tinently; therefore, Sir, in reference to the 
Court I ſhall crave but ſo much Liberty from 
you as was given to Paul when he pleaded 
for his Life before the Heathen Roman Judges, 
which was free Liberty of Speech to ſpeak for 
himſelf; the which I now humbly crave as my 
Right, not only by the Law of God and Man, 
but alſo by the Lawand Light of Nature. And 


I ſhall do it with that Reſpect, Reaſon and 


Judgment, that doth become a Man that knows 
what it is to plead for his Life. I hope God hath 
given me Ability to be Maſter of my own Paſ- 
ſion, and endow'd me with that Reaſon, that 
will dictate unto me what is for my own good 
and benefit. | | 


I have ſeveral times been Arraigned for my Life 


already. I was once arraigned before the Houſe 
of Peers for (ſticking cloſe to the Liberties and 
Privileges of this Nation, and thoſe that ſtood 

for them) being one of thoſe two or three Men, 
that firſt drew their Swords in Meſtminſter-Hall 


againft Col. Lunsford and ſome Scores of his Aſ- 


ſociates. At that time, it was ſuppoſed, they in- 
tended to cut the Throats of the chiefeſt Men 
then fitting in the Houſe of Commons: I fay, 


for this, and other Things of the like nature, I 
was arraigned by the King's ſpecial Command 


and Order, the firſt of, May 1641. I mention 


it to this end, that when I came before the 


Houſe of Peers, where was about three or four- 


ſcore Lords then fitting at the beginning of the 
Parliament, (who then were ſuppoſed the moſt 


arbitrary of any Power in. England) yet I had 
from them free Liberty of Speech, to ſpeak for 


my Life at their Bar, without check or con- 


troul, in the beſt manner all thoſe Abilities God 


had given me would enable me. And when I 
was at Oxford, I was again arraigned as a Trai- 


tor before the Lord Chief Juſtice Zeath, for le- 
vying War at the Command of the then Parlia- 


ment againſt the Perſon of the King: And when. 


I came before him in the Guild-Ha!l of Oxford, 


Man in tendereſt and higheſt + Eſti- 


he told me (there being preſent with him, as his 


Fellow- Judge, Mr. Gardiner, ſometimes Recor- 


der of the City of London, now Sir Thomas Gar- | 


diner, and others that ſat by a ſpecial Commiſ- 


ſion of Oyer and Terminer from the King; the 


which Commiſſion I did not ſo well then under- 


ſtand, as I hope I do now:) And my Lord Chief 


Juſtice Heath ſtood up, and in the face of all the 


Court, and in the face of all the Country pre- 
ſent there, told me; Capt. Lilburne, you are 
brought here before us for High-Treaſon, for 
levying War in Oxfordſbire againſt your Sove- 

reign Lord and King; and tho you be now in a 


Gariſon, and were taken in Arms in open Hoſ- 


tility againſt the King, (yea Sir, and I muſt 
now tel] you in ſuch Hoſtility, that we were 


but about 700 Men at Brentford, that withſtood 


the King's whole Army in the Field above five 
hours together, and fought it out to the very 


Sword's Point, and to the Butt-end of the Muſ- 5 


ket; and thereby hindered the King from his 
then poſſeſſing the Parliament's Train of Artil- 
lery, and by conſequence the City of London, in 
which very Act I was taken a Priſoner, without 
Articles or Capitulation, and was by the King 
and his Party then look'd upon as one of the 
activeſt Men againſt them in the whole Com- 


pany) yet ſaid Judge Heath, we will not take 


advantage of that, to try you by the Rules of 
arbitrary Martial Laws, or any other arbitrary 
Ways; but we will try you by the Rules of the 
good old Laws of England: and whatſoever Pri- 
vilege in your Trial the Laws of England will 
afford you, claim it as your Birth-right and In- 


heritance, and you ſhall enjoy it with as much 


Freedom and Willingneſs, as if you were in 
Meſtminſter-Hall, to be try'd amongſt your own 
Party. And this we will do for that end, that 
ſo at London your Friends ſhall not have any juſt 
cauſe to ſay, we murdered you with Cruelty, or 
denied you the Benefit of the Law, in taking 


away our Life by the Rules of our own Wills. 


Nay, further ſaid he, Capt. Lilburne, it is true 
I am a Judge, made by my Sovereign Lord the 
King, according to his Right by * - 


Law, and ſo in a ſpecial manner Ser He 27 of _ 


am his Servant and Counſellor, and Hen. 8. c 24. 
am to act. for his Good, Benefit, 


and Advantage: And yet notwithſtanding, it is 


by the known Laws of this Land my Duty to 
be indifferent and free from Partiality betwixt 
my Maſter and you the Priſoner, and I am ſpe- 
cially bound unto it alſo by my Oath. And 
therefore you ſhall have the utmoſt Privileges of 
the Law of England, which is a Law of Mercy, 
and not of Rigour, and hath the Life of a 


+ See the 245 


mation: And therefore it is the gy 
Duty of a judge by Law, of fart Int. fo 
ty of a Judge by Law, to be of ne. 


Counſel with the Priſoner, in things 
wherein by his Ignorance he falls 
ſhort of making uſe of the Benefit 
of the Law, eſpecially when he is 5 
upon the Trial of his Life. Yea, and to ex- 
hort him to anſwer without fear, if he per- 
ceive him daunted or amazed at the Preſence of 
the Court. Vea it is my Duty to carry myſelf 
with all Fairneſs and Evenneſs of Hand towards 


53.315, 316. 
591. G fart 7. 


Jol. 34. 


you; and wherein that there ſhall ſeem any Miſ- 


takes to appear, in Circumſtances or Formali- 
ties, to rectify. you: For its my Duty to help 


you, and not to uſe any boiſterous or rough 


. Lan- 


164%. C. H. for High- Treaſon. 


I anguage to you in the leaſt, to put you in fear, 
1 Neveft the Freedom of your De- 
fence 3 and according to the Laws of England 
this is my Duty, and this is the Law. And ac- 
cordipgly he gave me liberty to lead to the Er- 
rors of my Indictment, before I ever pleaded 
Not Guilty; yea, and alſo became willing to aſ- 
ſign me what Counſel I pleaſed to nominate, 
freely to come to Priſon to me, and to conſult 


and adviſe with me,' and help me in point of 


Law. This laſt he did immediately upon my 
pleading to the Indictment before any Fact was 
proved: all which is conſonant to the declared 
Judgment of Sir Exward Cooke, that great Ora- 
; cle of the Laws of England, whoſe 
aich or- Books are publiſhed by ſpecial * 
| devs are dated 
May, 12.1641. 
and june 3» 
1642. % 
may at large 
read at the laſt 
end of his In- 
lit. part 2. 


ment for good Law; who in his 


of High Treaſon, fol. 29, 34. com- 
pared with fol. 137, 230, aſſerts 
the ſame. | | | 
Truly, Sir, I being now come 
before you to anſwer for my Life, and being no 
profeſſed Lawyer, may through my own Igno- 
rance of the practick Part of the Law, eſpect- 
ally in the Formalities, Niceties, and Punctilio's 
thereof, run myſelf with over-much Haſtineſs in 
Snares and Dangers, that I ſhall not caſily get 
out of, And therefore being all of a ſudden bid 


to hold up my Hand at the Bar, I cannot chuſe 
but a little demur upon it, and yet with all re- 


ſpe& to you, to declare my Delireableneſs to keep 
within the Bounds of Reaſon, Moderation and 
Diſcretion, and ſo to carry my ſelf as it doth 
become a Man, that knows what it is to anſwer 
for his Life. „„ 
And therefore in the firſt Place, I have ſome- 
thing to ſay to the Court about the firſt Funda- 
mental Liberty of an Eugliſoman in order to his 


Trial; which is, That by the Laws of this Land 


all Courts of Juſtice always ought to be free and 


open for all forts of peaceable People to ſee, be- 


hold and hear, and have free Acceſs unto ; and 
no Man whatſoever ought to be tried in Holes or 
Corners, or in any Place, where the Gates are 
ſhut and barr'd, and guarded with armed Men: 


And yet, Sir, as I came in, I found the Gates 
hut and guarded, which is contrary both to Law 


and Juſtice, 


Sir, the Laws of England, and the Privileges 


thereof, are my Inheritance and Birth-right : 


And, Sir, 1 muſt acquaint you, that I was ſome- 


times ſummoned before a Committee of Parlia- 
ment, where Mr. Corbet and ſeveral others have 
had the Chair; and there 1 ſtood upon my Right 


by the Laws of England, and refuled to proceed 


with the ſaid Committee, till by ſpecial Order 
they cauſed their Doors to be wide thrown open, 
that the People might have free and uninterrup- 
ted Acceſs to hear, ſee and conſider of what 


they ſaid to me; although I think the Pretence 
that Jam now brought before you for, be the 


very ſame in Subſtance, that I was convened 
before Mr. Corbet for, which was about Books: 


and I am ſure there I did argue the caſe with 


him and the reſt of the Committee, ſoundly out 
in Law; proving that they were bound in Law 
and Juſtice freely to open their Doors, for the 
free Acceſs of all ſorts and kinds of Auditors: 
And 1 did refuſe (as of Right) to proceed with 


them, till by ſpecial -Order they did open their 


Orders and Authority of Parlia- 


third Part of his Iuſtilutes, chap. 
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Doors. For no Trial in ſuch Caſes ought to 
be in any place, unleſs it be publick, open 
and free; and therefore if you pleaſe that I 
may enjoy that legal Right and Privilege which 
was granted unto me by Mr. Miles Corbet, and 
the reſt of that Committee, (when I was brought 
before them in the like Caſe that now I am 
brought before you) which Privilege I know to 
be my Right by the Law of England; I ſhall, 
as it becomes an underſtanding Enzli/bman (who 
in his Actions hates Deeds of Darkneſs, Holes 
or Corners) go on to a Trial. But if I be de- 
nied this undoubted Privilege, I ſhall rather die 
here than proceed any further. And therefore 


foreſeeing this beforehand, and being willing to 


provide againſt all Jealouſies of my Eſcape, the 
Fear of which I ſuppoſe might be objected a- 


gainſt me as a Ground to deny me this my legal. 


Right; and therefore before hand I have given 
my Engagement to the Lieutenant of the Tower, 
that I will be a faithful and true Priſoner to 
him. | 
And I hope the Gentleman hath ſo much Ex- 
perience of my Faithfulneſs to my Word, that he 


doth not in the leaſt queſtion or ſcruple it; I 


am ſure he hath often fo declared to me that he 
doth not. 

Nay, I have not only engaged to be a true 
Priſoner in the Tower to him, but I have alſo 
ſolemnly engaged to him, that I will come ci- 
villy and peaceably with him, and that I will go 
civilly and peaceably back with him again: And 
that if any Tumult or Uproar ſhall ariſe in the 
Croud, of which I loſe him, and he me; or in 
caſe I ſhould be any ways by Force and Power 
reſcued from him, I have allo faithfully engaged 
to him, that I will come again to him (by the 
Aſſiſtance of God) as ſoon as ever I can get a- 
way from that Force or Reſcue. And all this I 
entreated him to acquaint you with, that all Jea- 
louſies and Diſputes might be avoided. 

Judge Keble. Mr. Lilburne, look behind you, 


and ſee whether the Door ſtands open or no. 
I.. Col. Lil. Well then, Sir, I am ſatisfied as 


to that. But then in the next place, I have read 
the Petition of Right, I have read Magna Charta, 
and abundance of Laws made in Confirmation of 
it; and I have alſo read the AF that aboliſbeth the 
Star- Chamber, which was made in the Year 1641, 
which Jaſt recited Act exprefly confirms thoſe 
Statutes that were made in Edward the Third's 
Time, which declares all Acts, Laws and Sta- 
tutes that were made againſt Magna Charta, to 
be null and void in Law, and holden for Error. 
In the reading of which Laws I do not find a 
ſpecial Commiſſion of Oyer and Terminer to be 
legal and warrantable. I beſeech you, Sir, do 
not miſtake me; for I put a vaſt difference be- 
twixt an ordinary and common Commiſiion of 
Oyer and Terminer for holding ordinary and com- 
mon Aſſizes and Seſſions, and betwixt an extraor- 
dinary and ſpecial Commiſſion of Oyer and Ter- 
miner to try an individual Perſon or Perſons, for 
a pretended extraordinary Crime. The Laws I 
laſt recited, and the Fundamental or Eſſential 
Baſis of Freedom therein contained, knows no 
ſuch Names or Commiſſions of ſpecial Oyer and 
Terminer, | 


And thoſe Statutes in Edward the Firſt, and 


Edward the Third's Time, that do erect 
thoſe ſpecial and extraordinary Commiſſions, 
and warrant the Uſage of them, are merely 

Irra- 


irrational (a) Innovations upon our indubitable 
Rights contained in Magna Charta, and mere 


Court and Prerogative- Devices to deſtroy the 


beſt of Men, by extraordinary Courts appointed 
to prejudge Proceedings that ſhould manſully 
ſtand in the way of the Prince, or any of his 
great Favourites; for ſure I am from the Peti- 
tion of Right, no Ground or Foundation from any 
extraordinary or ſpecial Commiſſion of Oyer and 
Terminer, upon any pretended, ſpecial, or great 
Occaſion, cannot be founded; hut rather the ab- 
ſolute quite contrary, as to me clearly appears by 
the very plain Letter of that moſt excellent Law. 
And therefore ſuch a ſpecial Commiſſion upon 
any pretended ſpecial Occaſion, being expreſly 

againſt our indubitable Rights contained in 


Magna Charta, and the Petition of Right, viz. 


That no Engliſomam ſhall be ſubjected to any 


other Trial, but the ordinary, univerſal and 


common Trials at ordinary Aſſizes, Seſſions or 
Goal-Deliveries, and not in the leaſt to be tried 
by extraordinary and fpecial prejudged, packed, 
over-awing Commiſſions of Oyer and Terminer ; 
and theretore all ſuch extraordinary and dange- 
rous Trials are abſolutely aboliſhed, by the late 


excellent Acts that confirm the Petition of Right, 


and all and every the Clauſes therein contained, 
and aboliſheth the Sar- Chamber, both made Anno 
1641. | | 1 

| 407 Sir, with your favour, the then Parlia- 
ments that made the laſt cited Laws, were ſo far 
from countenancing my ſpecial Commiſſions of 
Oyer and Terminer, upon any ſpecial or pretended 


great Occaſions whatſoever that I can read of, 


that I rather find and read the Parliaments Pro- 
cCeedings in the Year 1641, an extreme Out- cry 


of the Houſe of Commons againſt ſpecial Com- 


7 miſſions of Oyer and Terminer, with a great deal 
of Bitterneſs and Vehemency, as may fully and 
clearly be read in that excellent Argument of 


Mr. Hyde, April 1641, printed and publiſhed in 


a Book, called Speeches and Paſſages of Parliament, 
p. 409, to 417, which I have here at the Bar to 
and appointed Mouth of the Houſe of Commons 
before the Lords, who unto them in conformity 
to his Commiſſion from the then Houſe of Com- 
mons, complains to the Houſe of Lords extremely 
of a ſpecial Commiſſion of Oyer and Terminer that 


produce; which Mr. 7yde was then the ſpecial 


was exerciſed in the five Northern Counties of 


England; and earneſtly, in the name of the 
Houſe of Commons, craves the ſpecial Aſſiſtance 


of the Houſe of Lords to pluck up that Court 


by the very Roots, founded upon a ſpecial Com- 
miſſion of Oyer and Terminer, being fo illegal and 


unjuſt in the very Foundation of it, as it is in- 


conſiſtent with the People's Liberties, and as that 


which deſtroyed and diſinherited all the People 


that were tried, both of their Birth-right and 
Inheritance, viz. their Liberties and Freedoms 
contained in Magna Charta. And this, Sir, was 
the declared and avowed Judgment and Opinion 
of the Houſe of Commons in April 1641, in 
their primitive Purity and Non-defilement, when 


they acted bravely and gallantly for the univerſal 
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Liberties and Freedom of this Nation (and not 


Self. intereſt) when they were in the Virginity of 
their Glory and Splendor, as he there fully and 


moſt excellently declares; and yet he there gives 


an extraordinary Reaſon for the original Erection 
of that Court founded upon a ſpecial Commiſſion 

of Oyer and Terminer, as can be rendre t. 
The original Reaſon or Occaſion of which, 


he there declares to be thus: That by reaſon of 


the Suppreſſion of the Abbies in the 27th of 
Henry the Eighth's Time, in the North of Eng- 
land (through Diſcontent thereat) there did ariſe 
from the faid 27th Year to the goth no fewer 
than ſix grand Inſurrections, moſt of them under 
the Command of ſome eminent Man of thoſe 
Countries; which Inſurrections and Rebellions 


occaſioned the levying of great Armies, which 


had like to have ſet the whole Kingdom in an 


univerſal Flame: for the ſuppreſſing and prevent- 


ing of which in future Times, King Henry VIII. 
cauſed a ſpecial Court to be erected, by a ſpecial 
Commiſſion of Oyer and Zerminer ; which Court 


alſo continued in Edward the Sixth's Time, 


Queen Mary's, and firſt and ſecond of King 


Fames : The Baſis of which Commiſſion was 


founded upon thoſe forementioned innovating_ 


Statutes made in Edward the Second's and Ed- 


ward the Third's (5) Time: Which ſpecial Com- 
miſſion ot Oyer and Terminer was ſeveral times 


renewed by the late King Charles, as in the fifth, 
eighth and thirteenth Year of his Reign. And 


the faid Mr. Zyde there in his Argument or 


Speech, which I have here in Print, names ſeve- 


ral of the Preſidents of that illegal Court of 
ſpecial Commiſſion of Oyer and Terminer : And 
he there alſo declares in what an extraordinary 
manner, and upon what an extraordinary Occa- 
ſion it was granted; which was ſo great, as that 

a greater could not be imagined : and yet not- 


withſtanding he declares, that this extraordinary 
Commiſſion, which being granted to ſuppreſs 


and quiet thoſe many extraordinary Inſurrections 


and Rebellions, which do not admit of ſo long 
Delay as Times of ordinary Trial, in Times of 
Peace, when the ordinary, legal and common 
Courts of Juſtice are open and free, will do, 
when Peace and Quiet is in the Nation, as now | 
it is; and yet for all that, he condemns it for 


illegal. 


ſpecial Commiſſions of Oyer and Terminer, granted 


in ſuch ſpecial and tranſcendent Caſes as thoſe in 


Henry the Eighth's Time, were illegal; much 


more muſt a ſpecial Commiſſion of Oyer and Ter- 
miner granted to try me barely for Words, or at 
molt for pretended Writings or Books, at ſuch _ 
a time when there is no burning Flame of Inſur- 
rections or Rebellions in the Kingdom, but all 
in viſible Peace, and all the ordinary Courts of 
Juſtice open: and I and my Friends have often 
(a) And excellent to this purpoſe is Lieutenant-Colonel Lilburne's Argument, in his ſecond Edition of his Picture of the Counſel of 
State, p. 8. again? the Erefaion of extraordinary Courts, which thus followeth : He granting that the Parliament hath Power to 


eredt a Court of Fuflice to adminifler the Law, provided that the Judges conſiji of Perſons that are not Members of Parliament; 
and provided the Poaber they give them be univerſal ; that is to ſay, to adminiſter the Law to all the People of England indefi- 
te ly, obe are all equally born free alike, and not to two or three particular Perſons ſolely ; the laſt of which for them to do ts 
unjuſt, and altogether cut of their Power, &c. Which Argument or Reaſon is moſt notably illuſtrated and inlarged in the ſecond 
Edition of the Legal Fundamental Liberties of England, revived of the dib of June, 1649. p. 72. | „ 


(b) Which Were Weltminſter, the ſecond being the 13 of Ed. 1. c. 29. and 2 Ed. 3.c. 2. and 34 Ed. 3.c. 1. 
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And therefore, Sir, admit my Actions in their 
Tendency to be as dangerous and heinous as any 
of my Adverſaries can imagine or declare them 
to be; yet they are but in the Aſhes, but in the 
Hearth, they are not broke out into viſible and 
violent hoſtile Actions. And therefore I ſay, it 


ſought 


ES 


damned and plucked up by ihe Roots. 


LY 


ſought to enjoy the benefit of the Law in a legal 
Trial, from firſt to laſt, but could never enjoy 


it in the leaſt meaſure, although many Aſſizes and 


Sellions have paſſed over my head ſince my firſt 
commitment, now ſeven Months ago; at the 
firſt of which, in the county where my pre- 
tended crime was committed, I ought by Law 
and Juſtice either to be tried or acquitted. So 
that, Sir, by what I have already ſaid, you may 


ſee the Judgment and Opinion of the Houte of 


Commons upon ſpecial Commiltions of Oyer and 
+ | | 
Tyrminer; in their firſt purity, when as a full 


_ Houſe, there being conſtantly 400 or 500. of 


them fitting. in the I Iouſc, as the deputed and 
choſen Truſtees of the people of Euglaud, whole 


Opinion was to damm them, and pluck them 


up by the Roots, as unjuſt and illegal in their 
original Infticution, which they have accordingly 
done, and declared to the whole Nation in the 


Act that aboliſhed the $iar-Chamber ; where that 


Court ſpoken againtt by Mr. Haide, is totally 
So 


that now in Law I cannot fee how ſpecial com- 


- miſſions of Oyer and Terminer can be legal at this, 


preſent, admit the power never fo juſt from 


- whom it comes ; but abundantly much more, 


ſecing there is no actual Wars, nor popular In- 
ſurrections : which, if lately there had been any, 
and yet were overcome, there is no Pretence or 


ground by the good old Laws of Ergland, for 


any extraordinary proceedings againſt any Man, 
although he had been in Arms againſt you, but 


he ought to have the. benefit of the ordinary, 
accuſtornred and common Trials at the common 


Law, as clearly appears by the expreſs Words of 


the Peiitien of Right (c). But I was never in any 
hoſtile manner againſt thoſe that are the preſent 
Governors of the Nation, but have been under 
their command in ſeveral! Battles in the Nation, 
and have hazarded my Life for them, and never 


yet in the leaſt changed my original or firſt prin- 
ciples; nor never was engaged in the leaſt in any 


Hoſtility againſt them, but have always, ſince I 


five Years. ago gave over my command, lived 
in peace and quietneſs in mine own Houſe and 


Abode: and was the ſame day at the Houſe of 
Commons door that their Votes paſſed againſt 
me, declaring me in general (Which in Law ſig- 


nifies nothing) to be a Traitor; and ſpake with 
a Gentleman that is now a Judge amongſt your 
ſelves (viz. Mr. Rigby) at the Houſe-door, who, 


in ſome Great Ones Names, proffered me large 
Matters, if I would do as I ſhould be directed 


by them. After this, I went home to mine own 


_ Houſe in Southwoark, where J ſtayed in peace and 
- Quictnels, well enough knowing the Votes that 


that day paſſed againſt me, without either parti- 


cular Accuſation or Accuſer, or any ſuch thing; 
where 1 ftayed, whenas I might eaſily have 
elcaped the Hands of mine Enemies, and been 


Lone: but having the ſweet peace of a good 


conicience within me, which did aſſure me that 
I had done nothing that was againſt the Welfare 
of the Nation of England in general, nor againſt 
the Welfare of any one particular Man in Eng- 


land, but really wiſh'd it well, and all its Well- 


wiſhers : . Ex 
I ſay that, notwithſtanding my certain Know- 
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ledge of all that at the Houſe had paſſed againſt 
me; and although I alſo knew that the further 
Deſign againſt me, which was, That the Council 
of State (as they are called) would take me away 
thereupon with armed Force the next morning; 


yet notwithſtanding all this, I ſtirred not out of 


my Houſe, but remained there till about five o 
clock the ext morning; at which time 200 or 
300 armed Horſe and Foot (without ſo much 
as one civil or magiſterial Officer with them) 
came by Force of Arms, and haled me out, of 
bed from my Wie and Children, not according 
to the Law of England, as is expreſly provided 
in two ſeveral Statutes, viz. the firſt of Edw, 6. 
chap. 12. and the 5th and 6th of Edw. 6. c. 11. 
By which KNules of the Law, and no other, they 
ought to have proceeded againſt me from firſt 
to laſt; and I am ſure they both exprefly pro- 
vide, That if any Man be accuſed of Treaſon, 
that he ſhull be accuſed firſt to one of the King's 
Counſcl, or to one of the King's Juſtices of Aſ- 
ſize, or elle to one of the King's Juſtices of the 
peace being of the Qu, or to two Juſtices 
of the peace within the Shire where the ſame 
Offence or Offences ſhall happen to be done or 
commuted (4). 

But contrary to theſe and other wholſom and 
good Laws (although there hath been an eight 
Years War in England, pretendedly, for the pre- 
fer vation of the Laws and Liberties of Zxgiand, 
yet, i ſa;, contrary to the expreſs Tenor of theſe 
Laws, as alſo of {he Petition of Fight, yea, and 


_ alſo ci rhe expreſs letter of that excellent Law 


that aboliſhed the Star-Chamber this Parliament) 
was | by Force of Arms (that never fortified my 
Houſe agatinft the preſent 1ower, nor ever diſ- 
puted any of their Summons, though ſent by the 
meaneſt Man that ever appertained to them; 
and who, if they had ſent their Warrant for me 
by a Child, I would have gone to them) I was 
fetch'd out of my bed in Terror and Affright- 
ment, and to the Subverſion of the Laws and 
Liberties of England, and led through London- 
Streets with Hundreds of armed Men (like an 


Alzier-Captive) to their Main-Guard at Paul's, 


where a mighty Guard ftaid for the further con- 


ducting me by Force of Arms to Vite. hall. 


Now, Sir, if 1 had committed Treaſon, I ought 
not to have been apprehended and proceeded 
againſt by armed and mercenary Soldiers, but 
by civil and magiſterial Officers, and no other; 
according to thoſe excellent privileges that the 
Parliament themſelves in the Year 1641, in their 
own Book of Declarations, p. 36, 37, 76, 77. did 
claim for thoſe fix Members, viz. the Lord Kim- 
bolten, Mr. Pym, Mr. Hollis, Mr. Stroud, Sir 
I ſay and 
aver, I ought to have had the proceſs of the 
Law of Fg/:nd, due proceſs of Law according 
to the forcmentioned Statutes and Prececlents; 
for I never forcibly reſiſted or contended with 
the Parliament; and therelore ought to have 
had my Warrant ſerved upon me by a Conſtable, 


or the like civil Officer; and upon no pretence 


whatſoever, ought I to have been forced out of 
my Bed and Houſe by mercenary armed Officers 
and Soldiers. But, Sir, coming to //Þite-ball, 
] was there alſo kept by armed Men, contrary 


(e) Of avhic) Judgment Sir Edward Coke is poſitively, in part 2. Inſtit. f. 48 and part 3. f. 52. in Tho. Earl , Lan- 


caſt 'r's Caje, which is finoular auell avorth the reading. See alſi part 1. Iuſlit. f. 13. à. 


(d) See ddſe to this purpoſe, part 3. of Coke's Inſtit. ch. High- T'reaſon, f. 26, 27, 28. 
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know Mr. Bradſhaw is now denominated by 


to all Law and Juſtice; and by armed Men 
againſt Law, I was by Force carried before a 
Company of Gentlemen fitting at Derby- Houſe, 
that look'd upon themſelves as authorized by the 
Parliament to be a Committee or Council of 
State, (Who by the Law I am ſure in any kind 
had nothing at all to do with me in cafes of pre- 
tended Treaſons) where I was brought before 
Mr. John Bradſhaw, ſometimes a Counſellor for 
my felf before the Houſe of Lords, againſt my 


_ unjuſt S7ar-Chamber Judges; who there in my 
bchalf, Jeb. 1645, did urge againſt the Lords of 


the Star-Chamber, as the higheſt crimes againſt 


the liberties of the People that could be, as be- 


ing illegal, arbitrary and tyrannical, that the 


Lords in Har- Chamber ſhould cenſure me to be 


whipp'd, pillory'd, Sc. for no other cauſe but 
ſor reſuſing to anſwer their Interrogatories a- 
gainſt my ſelf. And when I was brought before 
the ſaid Council of State, 1 faw no Accuſer, no 
Profecutor, no Accuſation, no Charge nor In- 
dictment; but all the crime that there was laid 
unto my charge, was Mr. Brad/ſhaw's very ſeri- 
ouſly examining me to Queſtions againſt my felf : 
although 1 am confident he could not forget, that 
himſelf and Mr. John Cork were my Counſellors 


in February, 1645, at the Bar of the Houle of 


Lords, where he did moſt vehemently aggravate, 
and with Neteſtations condemn the Lords of the 
Star-Chamber's unjuſt and wicked dealing with 
E:77/ih Freemen, in cenſuring them for their re- 
fuling to anſwer to Queſtions. concerning them- 
ſelves; and yet notwithſtanding walked with his 
dealing with me in the very ſteps that formerly 
he had bitterly condemn'd in the S“ar- Chamber 
Lords; yea, and there for refuſing to anſwer his 
Queſtions, (ſor any thing he declared to me to 
the contrary) committed me to priſon for Trea- 
ſon in general, And you know very well, better 
than 1 do, that by your own Law, Generals in 


Law ſignify nothing. 


Judge JFermin. Mr. Lilburne, you very much 


abuſe and wrong your elf, for you very well 


another Name, namely, Lerd Prejedent to. the 
Council of State of England; and it would well 
become you in your condition ſo to have ſtiled 
R 1 | | 
Lieut. Col. Zilbzrne. And although no crime 
in Law (which ought to be particularly expreſ- 
ſed) was laid unto my charge; yet when 1 was 
firſt impriſoned, there were thouſands of my 


Friends (Well-wiſhers to the Freedoms of Eng- 
land, and to the common cauſe in which they 


had been engaged in for theſe eight Years toge- 
ther) both old and young, both Maſters of Fa- 
milies, young Men and Apprentices, and abun- 
dance of others of the Feminine Sex too, with 
abundance of cordial honeſt Men in ſeveral coun- 
tries, joined in ſeveral rational and fair petitions, 
and delivered them to the Houſe in the behalf of 
myſelt, and my three Fellow-priſoners ; in which 
they moſt earneſtly intreated them, that they 
would not prejudge us before we were heard, and 
knew our Accuſers and Accuſations, but rather 


that they would releaſe us, and take off their 


prejudging Votes againſt us, which they had 
cauſed to be proclaimed in all the publick places 
of the Nation againſt us, and let us have a fair 
and legal Trial, according to the Laws of Z;7- 


aud, and according to the undeniable privileges 


of the due proceſs of the Law from ſirſt to laſt; 
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and they would put in any Security that they | 


would require of them, that we ſhould be forth- 


coming at all tunes to anſwer whatſoever in Law 


could be laid to our charge. Unto all which pe- 
titions, which were very many, they could get no 
manner of ſatisfying Anſwer, but Slights, Abules 
and Scorns. Donnas Ft 
But beſides this, Gentlemen, that you may 
ſee that J am rational, and that you may fee that 
1 have an innocent and quiet conſcience wichin 
me, that does not accuſe me, nor terrify me; 
therefore I muſt acquaint you, that I again and 
again proffered my chiefeſt Adverſaries, and ſent 
oiten to them, being earneſtly deſirous to chuſe 
two Members of the Houſe of Commons, and 
let them chuſe two more, whom they. pleaſe 3 
and I would with all my Heart freely refer all. 
manner of difference betwixt them and me, to 
the final determination and judgment of four 
of their Fellow- Members: but all this would do 
no good, and yet they would not in the leaſt let 
me uiderſtand what was the Thing they deſired 
of me; but, by their power and will, I had 


my pockets and chamber ſearch'd to find out 


Advantages againſt me; and alſo lock'd up cloſe 
Priſoner, with Centinels Night and Day ſet at 
my door, and denied the acceſs and ſight of 
my Wie and Children for ſome certain time; 


and ſor about twenty Weeks together in the 


Heat of Summer, kept cloſe priſoner, and denied 


the liberty of the priſon, and my Eſtate with 
a ſtrong Hand taken away from me, without 


any pretence [or due proceſs) of Law, to the 
Value of almoſt three thouſand Pounds, that was 


legally and juſtly veited in me, and in my poſſeſ- 


ſion. But being I will avoid (at chis time eſpeci- 
ally) provocations as much as I can, I will name 
no perſon. by whoſe power and will it hath been 
done, although he be notoriouſly known; but 
the Gentleman that took it away by his pleaſure, 
without ali Rules of Law. or Jullice, told my 
Father to this purpoſe, That I was a Traitor, 


and under the. Parliaments Difpleaſure z and 
therefore he would ſecure it from me, although 
T were not in the leaſt convicted of any Crime, 


neither in Law then, or for many months after 
had I the leaſt pretence of Crime laid unto my 
charge. And although my own Eſtate by Force, 
againſt Law, was taken from me, yet was I alſo 


denied in my cloſe Impriſonment that legal Al- 


lowance that ſhould have kept me alive: for in 
all this miſerable condition I never yet received 


a penny of my legal Allowance, but was poſi- 


tively. denied that Teſtimony and legal Right 
that the late King conſtantly allowed to all the 
Members of the Parliament that were commit- 


ted in the third of his Reign, and ſeveral other 


times; unto whom for their Diet he allowed 
three, four and five Pounds a Week, according 
to their Quality, although they had great an 


large Eſtates peaceably in their poſſeſſion. And 
one of them that is now beyond the Seas, a 


Colonel, I have forgot his Name, (but it was 
Colonel Long) confeſſed in the Lieutenant of the 
Torver's own chamber, the laſt Year, that the 
King was ſo bountiſul to him and the reſt of 
his Fellow-prifoners, that he let them enjoy the 
Allowance of about four or five Pounds a Weck 
for Diet; and that while he was Priſoner in 
the 7ower, he ſpent the King about 15001. ſor 

his own particular ſelf in proviſion. But, not- 
withſtanding I was denied all this, and to fill up 
nnd „ the 
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the height of the inſufferable provocations put 
upon me, abundance of my own and antient Ac- 
uaintance were ſet upon me to calumniate, be- 
ipatter and reproach me; yea, and to endeavour 
to become Inſtruments to take away my Life, 
ſome of them conſeſſing they were underhand ſet 
on by ſome Parliament- Men: All whoſe baſe and 
wicked Petitions, Papers and Books preferred and 
- publiſhed againſt me, were hugged and embraced ; 
altho, for my own part, I do not know of any 
Man in this World that can juſtly tax me with a- 
ny Action, or maintaining any principles or Te- 
nets, but what doth become a Man that doth be- 
lieve all that is contained in the Law and the Go- 
ſpel, and does believe the Reſurrection of the 
- Dead, and Life eternal; nay, that does believe 
that I myſelf ſhall riſe and go to the Lord of 
Glory. Yet notwithſtanding all theſe unparal- 
led provocations put upon me, eſpecially by 
divers of my old Acquaintance, whom I had 
upon all Occaſions faithfully ſerved, but never 
_ wronged, injured nor provoked, (being inſtiga- 
ted (as they themſelves confeſs in ſome of their 
own Congregations) by Parliament-Men ſo to 
do. | 1 5 | 
Truly, Sirs, I appeal to your own Judgments, 


and to your Conſciences, and to all the people 


that hear me this Day, whether all theſe provoca- 

tions laid upon a poor Man, which is but Duſt 
and Aſhes, as well as other Men, be not too in- 

ſupportable a Burden, and too much for the Cau- 

ſers of them to take advantage of the Fruits pro- 
duced by them, to deſtroy me, and take away my 
. Life. „„ | 


And therefore, Sir, in the firſt place, I ſhall 


humbly crave that Favour and Right, ſeeing I 
am brought before you by a piece of parch- 
ment that truly I could not read, neither could he 
do it that ſhewed me, (I mean the Lieutenant of 
the Tower ;) for admit that if I did well under- 
| ſtand Latin, as indeed I do not, only ſome ordi- 
nary Words, yet it was in ſuch an unuſual ſtrange 
Hand that I could not read it. And therefore be- 
ing I am brought before you implicitly, and not 
as I conceive an Engliſhman ought to be, who 
._ ought to ſee and read the Authority, by vertue of 
which he is convened before any Power. It's 
true, I know ſome of you, Gentlemen, that I 
| fee ſit before me, yet not many of you; and 
truly I have nothing but a piece of unlegible 
Parchment, which cannot ſatisfy my Underſtand- 
ing of the Legalneſs of my Convention before 
ou: but being I am not able to diſpute that 
Power that compulſively brought me, but here I 
am; and therefore in order to the declaring of my 


| ſelf to be a true Engliſhman, I moſt humbly crave 


(and that I think is conſonant to Reaſon, and I 
hope to Law too) that I may ſee, and hear read 
the Commiſſion, by vertue of which you ſit here 


this Day, and convene my Perſon before you, 


that ſo I may compare it to the Law; and con- 
ſider whether or no, that by my pleading before 
you by vertue of it, I do not betray my Liber- 
ties. And therefore I humbly crave that you 
would let me hear your Commiſſion read; for 
this Court is no ordinary and common Aſſizes, 

Seſſions, or Goal-Delivery, the only proper 
Courts for trying me for all criminal Faults ; 
| yea, and thoſe allo ought to ſit where the Crimes 
are committed: and I was impriſoned for a pre- 
_ tended Crime, pretended to be committed in the 


County of Surrey, where by the Common Law 
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of England, and expreſs Statutes, I ought to be 
tried therefore, and no where elſe. | 

And therefore being brought in an extraordi- 
nary manner to ſuch an extraordinary Place as 
this, which is no ordinary Aſſizes or Seſſions, no 
nor yet in mine own County; therefore I again 
humbly deſire that you will be pleaſed to let me 
ſee and hear your extraordinary Commiſſion, that 
ſo I may conſider whether the Extent or Latitude 
of the Commiſſion be conſonant, or no, to the 
Petition of Right, and other the good old Laws 
of England, For thoſe that now fit at Weſlmin- 
ſter, exerciſing the ſupreme Power, by two ſpe- 
cial Declarations, the one dated the gth of Fe- 
bruary laſt, and the other the ſeventeenth of 
March laſt, have poſitively declared, and called 
God to witneſs, That they will maintain, pre- 


ſerve, and defend that excellenteſt of Laws, the 


Petition of Right, as in the ſeventh Page of the 
laſt Declaration they call it; and that the Peo- 
ple of England ſhall enjoy all the Benefit therein 
contained, whether to Life, Liberty, or Eſtate, 
with all Things incident thereunto. And there- 
fore I humbly beg and crave that Favour from 
you, that ſeeing to me you appear to be ſent in an 
extraordinary manner, not according to the ordina- 
ry Cuſtoms of the Laws of England, that you will be 
pleaſed to let me hear your Commiſſion read, 
that fo I may conſider the Conſonancy thereof 
to the Petition of Right, and other the good 


old Laws of England : and after the reading 


of it, I hope I ſhall return you an Anſwer as 


doth become a rational and ingenious Man : 


Who though he hath Right to all the Privileges 
of the Laws of England, and hath read all the 
declared and plain Laws of Exgland, that are to 
me the Fundamentals of all, yet the practick Part 
of the Law, which are in other Jongues be- 


ſides the Englip, I cannot read, know, nor 


underſtand. And in the Petition of Right, and 
other the good old fundamental Laws of Ezz- 
land, JI can find no Foundation or Bottom for 
ſuch an extroordinary Court, as this before my 
Eyes ſeems to be: And therefore I again make 


it my moſt humble Suit to hear your Commil- 


ſion read. | 
Judge Keble. Mr. Lilburne, you are fully heard, 


Mr. Prideaux Attorney-General, My Lord, the 
| Priſoner at the Bar, nor none elſe, have cauſe to 


complain that he hath wanted your patience in 
being fully heard. My Lord, that which at the 
beginning of his Arraignment you expected from 
him, which was to hold up his Hand, he de- 
nied ; and upon his Denial defired Liberty of 
Speech to ſpeak, and he hath enjoyed it. But, 
my Lord, how pertinent his Diſcourſe is to what 
was propoſed to him, the Court, and all that 
hear him, will judge. My Lord, I am not here 
to juſtify the Actings of thoſe that here he hath 
complained againſt ; but they are a Court, they 
are a Council, and my Thoughts are (and fo 
ought his to be) honourable of them ; and what 
they have done, my Lord, towards him, in order- 
ing this Court to try him, is but Juſtice. My 
Lord, there is no ſpecial Commiſſion of Oyer and 


Terminer, but a general Commiſſion : and upon 


that general Commiſſion here is a ſpecial Preſent- 
ment of Mr. Lilburne here at the Bar: The gene- 
ral Commiſſion is according to the Law of the 
Land; and upon that ſpecial Preſentment it is 
expected he may be procecded againſt according 
to Law. And for your Commiſſion, my Lord, 

—_ 1 e 
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that hath beeen read and publiſhed to the Court 
before Mr. Lilburne came to the Court, and the 
Court is ſatisfied with it, that it is in the ordinary 
way; and I hope the Judgment you will give, 
will declare it to be according to the Law, in the 
ordinary way. And as for the Commiſſion it ſelf, 
in the Form of it, it is not a Tittle varied from 
the ordinary accuſtomed Form. But, my Lord, 
the Petition of Right, Magna Charta, the Sta- 
tutes, and all Declarations that have been ſpo- 
ken of, they are all confirmed in this, and all do 
confirm it; for in that ordinary Tract, that hath 
been practiſed in this Nation for five hundred 
Years, is Mr. Lilburne now to be tried, and that 


buy the good old Laws of England, Mr. Lilburne's 


Birth- right, and every Man's elſe, he has his 
Trial; the beginning of which hath been Mr. 
Lilburne's Preſentment, which is already found 
by the Grand Inqueſt, who are Men of Integri- 
ty, Men of Ability, Men of Knowledge. My 
Lord, he is now come to his Trial, not in an 
extraordinary way, but by a Jury of good and 
legal Men of the Neighbourhood ; by Men that 
do know, my Lord, and underſtand what is Fact, 
what is (a) Law, and to do Juſtice indifferently 
between both. _ 5 25 
And, my Lord, I do know, and publiſh to all 
that now hear me, that the Commiſſion for Trial 
of Mr. Lilburne this Day, for thoſe Differences 
that are between the State and Mr. Lilburne, is 
free in Law from all thoſe Exceptions that he is 


pleaſed to put upon it, and is unqueſtionably le-_ 


gal, and uſed for theſe many hundred Years toge- 
ther. And as for Mr. Lilburne's declaring the 


Fact, for which he was originally impriſoned, | 


for to be committed in Surrey, and therefore 
there in Law he ought to be tried, and not here in 
London, being another County; as for Mr. Lil 
burne's Crimes committed in Surrey, his own 
Conſcience beſt knows what they are: But Mr. 
Lilburne, at moſt, can but yet gueſs at what 
we intend to try him here for, or lay unto his 
Chae, +. | | : 
But, my Lord, if Mr. Lilburne will pleaſe to 
put himſelf upod his Trial according to Law, 
my Lord, I hope the Court, and all that hears 
and ſees their Proceedings, will receive full Satis- 
faction in the Legality and Fairneſs of their Pro- 
ceedings againſt him, 
Juſtice and Law. | Et | 
Lieutenant-Colonel Lilburne. Sir, by your fa- 
vour, in two Words, I ſhall not be tedious, I now 
perceive who is my Accuſer and Proſecutor, the 
Gentleman that is a very unequal one; for he is 
one of the Creators (being a Member of the 


Houſe) of you that fit here this Day to be my 


Judges; and therefore an over-awing and unfit 
Accuſer or Proſecutor.  _ ME on 
I d Keble. Mr. Lilburne, I pray you hear me a 

Word; for now you ſpeak not rationally nor 
diſcreetly : You have had a fair Reſpect and 
Hearing. What you ſpeak of Liberties and 
Laws, we come here to maintain them for all, 
and for you too : And we alſo come for to vin- 
And as for that you ſpeak of 
in reference to the Commiſſion, I muſt let you 


know the Commiſſion is warrantable by the 


Laws of England for this five hundred Years, 
nay, and before five hundred Years in ſubſtance. 

The ſecond Thing that you ſpeak to, is, That 
(.] Mark that well ; for 
of Law as well as of Fac. 


John Lilburne I Car. II. 


46. The Trial of Col 
: you were apprehended in ſuch an hoſtile manner, 
underſtanding by Law you ſhould have been 


__ Lieut. ib 
unleſs I reſiſt; which I did not. And beſides, 


and himſelf the Benefit of 


taken in an ordinary way, by an ordinary Offi- 
cer. But, Mr. Lilburne, in all Apprehenſions of 
Traitors, Felons, and Murderers, is not the 
Power of the County to be raiſed, and the 
Sheriff is co call and take what Power he 
VVV N 
Col. Lilburne. By your favour, Sir, not 


there was no Sheriff, nor no other Civil Officer, 
at my Apprehenſion. 5 


Ld Keble, Mr. Lilburne, ſpare yourſelf: : It is 


as they are informed of the Danger of the Man; 


they may do it before ever they ſee him. The 
next Thing you are upon, is, The Wrong and 


Injuſtice that you received by the Proceedings in 


the Star-Chamber againſt you. You ſee the 
Proceedings there have been queſtioned, and you 
Juſtified : If there be any thing elſe that hath 
been by others in the North, or elſewhere acted, 


there is no Man here that will juſtify them in 


their Evil. But for a private Man, as you are, 


to tell us of them here, and to come and tell 


us to our Faces that we are created and conſtituted 


by the Attorney-General, we will not ſuffer it, 


nor further hear of it. And therefore, Mr. Lil. 


burne, although you have ſpoken fair Words, 


(and happily more than your Friends expected 


from you) I muſt tell you that Words are but 


Words; and it were well that you would do as 


well and as rationally as becomes a rational Man, 
as you have declared you will. | 5 


Lieut. Col. Lillburne. With your favour, but 
JJ TT Eon nt 
Judge Jermin. Mr. Lilburne, pray ſpare a Word, 
and hear the Court : This Court ſits here by law- 
ful Authority, and that is from the Parliament, 
that are the ſupreme Authority of England ; fo 
that our Power is not derived from thoſe that 
have no rightful Authority to conſtitute us, but 
our Power is from the publick Authority of Eng- 
land, which is now by an admirable Act of 
God's Providence, lately, but truly revived and 
ſettled by God upon them. By that Authority 
this Court doth now fit ; and you are brought 
here before them that are moſt of us Judges of 


the Law, and we are ſworn to do you and every 
Man Juſtice and Right, according as his Caute 


requires, according to Law, Judgment, Equity, 
and Reaſon. And it was ſaid truly, that which 


my Brother Heath (who now is dead) did ſay, 5 
It's the Duty of the Judges to be of Counſel 


with the Priſoner at the Bar before him, and to 


do that which they are ſworn to do: And that 


you ſhall have. And accordingly you have re- 
ceived more Favour than ever I heard of a Pri- 


ſoner that ever was accuſed of Treaſon in my Life 


ever had, And as for the Commiſſion, I mult 
tell you it is uſual to have Commiſſions of Oer 


and Termixer, and that even in Term-time, for 


high Offences, and fuch as tend to the Deſtruc- 
tion of the Nation, as Overbury's did, and thoſe 


that tend to capital Treaſon, whereof you are 


now accuſed, by a Grand-Jury of London, that 
are Freemen of London, Citizens, able Men, 
Men of Religion, Men of Eſtate, Men of Con- 
ſcience, Men of Quality : Theſe are your Accu- 
ſers; who have found you, upon their Oaths, 
guilty of Treaſon, and cry out to us the Judges 


Fudge Jermin called it a damnable Doctrine, when Mr. Lilburne declared the Fury were Fudges 
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_dilcreet, and wiſe Laws of the Kingdom, which 


their Protectors. A IÞ : 
this Statute of Meſtminſter the Second, made in 


ſhe and produce out of any of his Law: Books. 
(6) Put there was before the Congueft neither 


for Juſtice againſt you And it is they, not we, 
= proceed againſt you. And as for our Com- 
miſſion, it is according to the good old Laws of 


the Land, founded upon the Statute made in 


Edward the Firſt's Time, called Weſtminſter the 


Sccond. That Statute authorizeth Commiſſions: 
According to 


that Commiſſion we ſit by here 
this Day. And Edward the Firſt was a wiſe and 
a good Prince, and conſented to the People, to 


| let them have ſuch Commiſſions as ours we fit 


by is, which the People had fought ſtoutly for 
in the Barons Wars in his Father's Time, and 


alſo in his; for he himſelf was taken Priſoner at 
Lewes, in the County of S, And being a 
wile Prince, he knew that the Love of the Peo- 


ple was not more to be got than by wholſome 


and fate Laws, that every Man's Lite, and every 


Man's Eſtate, and every Man's Liberty, might 


be preſerved by, and not be ſubjcct to any arbi- 


trary. Will or Power; but that the ſober, and 


our Anceſtors won by their Swords, might be 
A ſpecial one of which was 


Edward the Firſt's Time : By vertue of which 
Starute is this Commiſſion directed to the Juſtices 
of the one Bench and the other ; and they beall 


| Here this Day, but only thoſe that of neceſlity 


muſt attend at Veſtminſter, only to preſerve the 


Term. Now you are come to anſwer to that 
Charge, which hath been the greateſt Oppoſition 
to the Settlement of Government that can be; 
1 mean the Settlement of the ſupreme Authority 
of the Nation in the Commons now aſſembled in 
Parliament, not newly erected, but revived into 
the Right Place and Hands; for it is the Law 


of England revived, that the ſupreme Authority 


is in the (a) Commons aſſembled in the Parlia- 
ment of England: For ſo it was in the Saxons 


Time, and the Romans Time, and in all Times (b) 
it hath been as it is now; which will ſufficiently 


Juſtify our preſent Proceedings againſt you. And 
therefore, I ſay, for the Commiſſion itſelf, it is 
in general for the Trial of all Treaſons whatſo- 


ever. But the Grand Inqueſt have found out no 


other Traitor, that they may accuſe, but Ma- 


ſter John Lilburne, who is now here at the Bar. 


But it is not a bare Accuſation, but it is the ſo- 
lemn Verdict of almoſt a double Jury that hath 


appeared upon the Roll; and upon their Oaths do 
conceive thoſe Crimes of Treaſon that are laid a- 
gainſt you, to be of ſo dangerous conſequence a- 
gainſt the State and Commonwealth, that they 
do call for Juſtice againſt you as a Traitor alrea- 


dy found guilty. And therefore I do require you, 
às you are an Eugliſoman, and a rational Man, that 
you do conform yourſelf, and tell us plainly what 


you will do, as in reference to the putting your 
ſelf upon your Trial by the Law, and hear with 
Patience thoſe Offences of Treaſon that are laid to 


uren 


Lieut, Col. Lilburne. May it pleaſe you, Sir, 
by your favour, I ſhall not now trouble you with 


5 many Words. 


Vr High- Treaſon. 
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14 Keble. You go improperly to work. | 
Lieut. Col. Zilburne, That Gentleman, I do 
not know his Name, (pointing to Judge Fer- 


min:) You were pleaſed to ſay, That I have had 


more Favour than ever you have heard of any 
before ever had, in the like Caſe. But, Sir, by 
your favour, I ſhall tell you of ſome that in the 


like Caſe have had as much, if not more; and 


that was Throgmorton, in Queen Mary's Time, 
who was impeached of higher Treaſon than now 
I am ; and that in the Days of the commonly 
accounted bloodieſt and cruelleſt Prince that this 
many hundred of Years hath reigned in England: 
And yet, Sir, I am ſure in this very Place, and 


that by ſpecial Commiſſion of Oyer and Terminer ; 
who was accuſed for being one of the chiefeſt Con- 


federates with Mat, in his Kenti/h Rebellion; 


which hat marched with an Army againſt the 
Queen to London: For which actual 


ar Or 


Rebellion, ®Throgmorton was in this , Trial V 
ria — 


place arraigned as a Traitor, and a 


enjoyed as much, if not more Favour, than 1 


have now enjoyed, altho his then Judges and 


Proſecutor were bent to take away (c) his Life, 
right or wrong. And therefore, Sir, by your 
favour, it is no extraordinary Favour that you have 
afforded me; it is but only my Right by Law 
and Juſtice, and common Equity. But, Sir, I 
ſhall be ſhort, and put my Buſineſs to a plain Iſ- 
ſue, which is this: | 

1 have here at the Bar given in many ſtrong 


Arguments againſt the Validity and Legality of a 


ſpecial Commiſſion of Oyer and Terminer, and 
ſuppoſing that to be ſuch an one by virtue of 
which you fit, and intend to try me for my 
Life; and therefore I have humbly deſired (as in 
Reaſon, and I think in Law, I may juſtly do) to 
hear your Commiſſion read; but you have poſi- 
tively denied me that. And therefore I deſire 
all my Friends, and all the People that hear me 
this Day, to bear witneſs, and take notice, 
that you, contrary to Reaſon and common Equi- 
ty, denied me to let me hear read your Commiſ- 
ſion, by vertue of which you go about to take a- 
way my Life; which I cannot chuſe but deſire 
them to take notice, I declare to be very hard 
Meaſure... = 

But, Sir, to ſave my ſelf from your forelaid 
Snares and defired Advantage againſt me, I will 
come a little cloſer to the Buſineſs. You demand 


1 ſhould hold up my Hand at the Bar; and I know 


not what it means, neither what in Law it ſigni- 
fies. It's true, I have read the moſt part of the 


Laws that are in Eugliſb, which I take to be the 


Foundation of all our legal Eugliſb Privileges 
and in them I cannot find any thing that doth 
clearly declare unto me the full Signification or 
Meaning of a Man's holding up his Hand at 
the Bar. Therefore if you pleaſe but to explain 
what the Meaning and Signification of holding up 
the Hand at the Bar, is, I ſhall ſeriouſly conſider 
of it, and, I hope, return you a rational and 
diſcreet Anſwer : For truly in thoſe Laws 
which are in the Zyglihþ Tongue that 1 have 


- (a) But by his Faden never before practiſed 155 uſed Sit bent bath King and Lords; a Precedent of achich he is defired ta 


Inxs of Court, Lawyers, nor Term-Fudges in England, but only twelve good 

and legal Men, choſen in each Hundred, finally to decide all Controverſies : Which laſted till William the Conqueror Jubdued that 
excellent Conſtitution, and inſecad thereof introduced by his Will and Sabord ( contrary to his ſolemn Oath, three ſeveral times ta- 
len,] the intolerable Bondage of Weilminſter-Hall, or Term-Fudges, and their Outlandiſb or Norman Law-Prattice in the French 


Tongue; as all the Engliſh Chronicles univerſally and truly declare. s ? | f 
(<) Wheſe remarkable and excellent Defence you may at large read in Holingſhed's Chronicle in the Life of Queen Mary, evhich 


Vor, II. 


_ Diſcourſe is excellently well abarth the ſpeedy Reprinting, eſpecially ſeeing Men are made Traitors for Words ; which Cruelty Queen 
Mary a%orred, as may clearly be read in that excellent Statute of hers, made ia the firſt Year of her Reign, Chap. 1, 
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ing up the Hand, yet I cannot find much of 
the full Signification of it, only I find it to be of 
a large Extent. And as for thoſe Laws, or ra- 
ther the practick Part of the Law, that are in 
French and Latin, I cannot read them, and there- 
fore much leſs underſtand them. In which regard, 
for me to hold up my Hand at the Bar before | 
underſtand the true Signification of it in Law, 


Punctilio or Nicety that I am ignorant of 3 


Fool, in my own Ignorance to run that Dan- 
ger. And therefore, Sir, I humbly deſire the 
clear Explanation of the Meaning of it in Law, 
and after that I ſhall give you a fair and rational 
Anſwer. | S | | 


deal very rationally with you, (and not inſnare 
you in the lcaſt manner) if that be all. The 


it means and ſigniſies in Law: The calling 
the Party to hold up his Hand at the Bar, is no 


fore if you be Mr. John Lilburne, and be the 
Man that we charge, do but ſay that you are the 
Man, and that you are there, and it ſhall fut- 
fice. | _—_ 


of Mr. Richard Lilburze— | 
-Ld Keble. Mr. Lilburne, what you have to ſay 
we. will hear preſently ; only take notice that we 


be ſufficient, if you will ſay that you are the 
Man. You are called by your Name, you have 
come and anſwered to your Name, in order to 
your anſwering the Charge to be read againſt 
holding up your Hand. ere 
no more Diſcourſe as to that. 

Word; for you have been heard with patience. 
You have deſired to have the Right of the Law 
of England; and yet you do queſtion a funda- 
mental Thing, that hath been always uſed in caſe 
of criminal Offences, By the Law of England, 


land is the Law of God; and if there be any 


admirable Conſtitution and Reaſon, we would not 


of Nature; for it does not depend upon Statutes, 
or written and declared (a) Words or Lines. And 


Will of God: Therefore 1 fay again, the Law 
of England is pure primitive Reaſon, uncorrupted 
and unpolluted by Human Humours, or hu- 


tain or unkngavs. 


> 


Judges drive to have no other Law in being in England, 


Ignorance is the Mother of Devotion or Obedicice, 


read. although I find mention made of hold- 


(which tells me it is in itfelf a tickliſh Thing) 
were for me to throw away my own Lite upon a 


and therefore, truly, I think I ſhould be a very 


Ld Kehle. Mr. Lilburn, you ſhall ſee we will 
holding up of your Hand, we will tell you what 


more but for the ſpecial notice that the Party is 
the Man inquired for, or called on; and there- 


Lieut. Col. Zz/b:rne, I am John Lilburne, Son 


will take your acknowledging of your Name to. 


you; do but this, and it ſhall ſuſhce without 
Therefore let us have 


Judge Jermin. Mr. Lilburne, pray ſpare me a 


F ; aver that I am. 
that you deſire to have the Meaning of it, is but 
juſt; but you muſt know that the Law of Eng- 


thing in the Law of England, but what was by 


meddle with it. But I pray know this, that the 
Law of England is no written Law: It is the Law 
that hath been maintained by our Anceſtors, by . 
the tried Rules of Reaſon, and the prime Laws 


this is our Laws, that have been maintained by 
our Anceitors, and 1s ſubordinate -to the Law and 


(e@) But ſaith Mr. Hyde, in his forementioned Argument, avainſt the Northern frecial Commiſſion of Oyer aud Terminer, 
411, Miſera fervitus eft, ubi jus eſt vagum aut incognitum; that is to ſay, It is a miſerable | 


- Tn/iitutes, and in the fourth Part, fol. 332, and in ſeveral Places beſides, 
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man corruptions, Wits, or Wills: That's the 
Law of England. There be two Reaſons why 
holding up the Hand hath been uſed always : 
Firſt, for notice that thoſe that are called for ca- 
pital and criminal Offences, that they hold up 
their Hands, is to declare that they are the Men. 


My Lord hath given you this one Reaſon al- 


ready; which, I ſay, is, that he be notified by 
holding up the Hand to all the Beholders, and 


thoſe that be preſent, and hear him that he 


is the Man, But beſides this, there is more in 


it 3 that's thus: A pure innocent Hand does ſet 


forth a clear unſpotted Heart; that fo the Heart 
and Hand together might betoken Innocency, 
And therefore hold up your Hand, that there- 
by you may declare you have a pure innocent 
Heart. If you refuſe to do this, you do will- 


fully deprive yourſelf of the Benefit of one of 


the main Proceedings and Cuſtoms of the Laws 
of England. Now tor this, do what you think 
Lieut. Col. Lilburne. Well, then, Sir, (apply- 


ing himſelf to Mr. Keble, as the Preſident of the 


Court) I take your Explanation of it, and lay 

hold of that. ECC 
Ld Keble, You muſt anſwer poſitively, Sir, 

for you have had Advice enough, yea, good Ad- 


vice if you embrace it, it is good Advice to you 


but the Court doth not expect an Anſwer from 
you to what hath been already ſaid to you, but 
they expect that without any more Diſpute you 
apply yourſelf to anſwer according to that which 
you are adviſed unto, Do it if you will, and if 


you will but anſwer to it fo as hath been declared 


unto. you, it ſhall ſuffice ; but ſo far you muſt go 
to this, as to declare whether you be the Man or 


no before you go away. And therefore diſpute 


it no more, leſt you deprive yourſelf of the Bene- 
JJ __-c—__.—_—n=- 8 5 

Lieut. Col. Lilburne. Well then, Sir, accor- 
ding to your own Explanation, I ſay my Name 
is Fobn Lilburne, Son to Mr. Richard Lilburne of 


the County of Duſ bam, a Freeman of the City 


of London, and ſometimes Lieutenant-Colonel in 


the Parliament's Army: And if you will not be- 
lieve that I am the Man, my Guardian the Lieu- 


tenant of the Tower there (pointing to him) will 


Ld Keble. So then you are the Man. Og 
| Judge Jermin. Ask him again : Hearken, Mr. 


. Lilburne, hearken what he fays, and uſe that 
Moderation, and Temper, and Diſcretion that 
you have promiſed. =, | „ 


Leut. Col. Lilburne. One word more, and I 
ſhall have done; and that is by the Law of Eng- 
nd [ But being interrupted, he cried out} 
With your tavour, Sir, I will come to the main 
thing; I hope you do not go about to circum- 
vent me, therefore hear me, I befeech you. 
I. d Keble. Hear the Court, Mr. Lilburge, there 
ſhall be nothing of Circumvention or Interrup- 
tion: but as you have profeſſed to be a rational 
and underſtanding Man in Words, let your Deeds 


ſo declare you. 


pag. 


Serwvitude wwhere the Law is uncer- 


Aud the very ſame faith that great Oracle of the Law, Sir Edward Coke, in the Praet to the third Part of his 


But the People may eaſily fre hereby, that theſe preſent 


but <what-is in their avn and their Mal 3 
| ; | 4 Per own and their Maſters Breaſ!s ; (that fo by pre- 
ence of Law they may give are all the I ibertics and Properties of the People of the Nation, ( a 


ro the Ring, in the caſe of Ship Money: } And then <eae, and wot ts the Puple, to be brought back again to that Faith, That 


as their Preather Judges did lately 


„Lien. 


1649. G. H. Jor High- Treaſon. 1 
for that thou as a falſe Traitor, not having the Fear 
of God before thy eyes, but being ſtirred up and mo- 
ved by the Inſtigation of the Devil, &c. as it fol- 


loweth verbatim, in the ſecond Day's Proceedings, 
to which the Reader is referred. 5 


Leut. Col. Lilburne. Sir, I beſeech you do not 
ſurprize me with Punctilio's or Niceties, which 
are hard things for me to loſe my Lite upon. I 
tell you again, my Name 15 John | Lilburne, Son 
to Mr. Richard Lubur ute. 
Ld Keble, Talk not of Punctilio's with us, 
nor talk not of Judges made by the Laws, you 
ſhall not want Law: but if you talk of Pun- 
ctilio's here in this Room, we will ſtop that 
ngunge. | ERS” | 
1 Lilburne. Truly, Sir, I am upon 
my Life, and ſhall my Ignorance of the Forma- 
lities of the Law in the practick part thereof de- 
ſtroy me? God forbid! Therefore give me but 
leave to ſpeak for my Life, or elſe knock me on 
the Hal, and murder me where I ſtand, which 
is more righteous and juſt than to do it by pre- 
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tence of Juſtice. Sir, I know tiat Mr. Brad. 


ſhaw himielf, Preſident of the High Court of 
| Juſtice, as it was called, gave Duke Hamilton (a 


 boſtile Enemy) leave to ſpeak to the Punctilio's of 
the Law; yea, and to my Knowledge again and 
again made an Engagement unto him and the 


reſt tried with him, that the Court nor he 


would not, by vertue of their Ignorance of the 
Niceties or Formalities of the Law, take ad- 
vantage againſt them to deſtroy them; but did de- 
Clare again and again, that all advantages of For- 
malities ſhould be totally laid afide, and not in 
the leaſt made uſe of againit them to their Pre- 
judice. And I hope you will grant me, that have 
often been in Arms for you, but never againft you, 
as much Favour and Privilege as was granted to 
Duke Hamilton, never of your Party, but a Ge- 
neral of a numerous Army againſt you. 
Ld Keble. Take it as you will, we have had 
patience with you, and you mult and ſhall have 
patience with us: we will paſs over all that is 
by-paſt, but take heed by your ſurly Croſſneſs you 
glve not advantage in the face of the Court, to 
paſs ſentence againſt you, without any further 
Proceedings, or Proof of your Actions, but what 
our own Eyes fee. The Ceremony is for your 
_ advantage more than you are aware of: but if 
you confeſs yourſelt to be Mr. John Lilburne, we 
have done as to that. i . N 
Judge Fermin Mr. Lilburne, at the beginning 
you talked of Moderation, and that you would 
carry yourſelf with Ratiorality, which methinks 
in your Actions you fall ſhort of; for you have 
_ Jaid, that Mr. Attorney-General was a very un- 
equal Proſecutor of you, becauſe you ſay he was 
the (a) Creator of your Commiſſion. | Pray hear 
me, I heard you; and do not think to put Af- 
fronts upon us undeſerved. And as for that Man 
that you call Mr. Bradſbato, I tell you again he 
is Lord Preſident of the Council of State of the 
Commonwealth of England ; and vhy you ſhould 
ſo much neglect him, doth not ſo much ſavour of 
Rationality and Moderation, as you pretend your 
ſelf to be poſſeſſed with. | 
Ld Keble. Come, will you read the Indict- 
ment? OT | | | 
Mr. Broughton reads. Hold up your Hand, John 
_ Lilburne, and hearken to your Charge. = 
Thou ſtaudeſt indifted of Higb Treaſon by the 
Name of John Lilburne, late , London Gent. 


you 


29 


Mr. Broughton. What ſay'ſt thou, Fohn Lil- 


burne, art thou guilty of this Treaſon whereof 


thou ſtandeſt indicted, or not guilty ? 
Lieut, Col. Lilburne. Gentlemen, I require the 
Favour that I may be heard, and I ſhall deſire no- 
thing but that which may ſtand with Reaſon and 
Juſtice, | 
Ld Keble, Mr. Lilburne, we ſhall deal with you 
according to Reaſon and Juſtice, and after ſuch 


à manner as you yourſelt ſhall judge rational and 


right. | 
_ Lieut, Col. Lilburne. Gentlemen, T ſhall ſpeak 
but a few words; I beſeech you hear me, for it is 
upon my Life. WR 

Ld Keble. You fay you will deal rationally in 
thoſe ways; that is to be expected from you the 
hrit in Reaſon, is to anſwer, and plead; and 
before you ſo do, you cannot be heard. 

Lieut, Col. Zilburne. Give me leave to ſpeak, 
and I thall not ſpeak fix Lines: (which with much 
ſtruggling being granted, Mr, Lilbyrne went on 
and ſaid to this effect) Then Sir, thus, By the 
Laws of England I am not to anſwer to Queſti- 
ons againſt or concerning myſelf. | | 

. Ld Keble, You ſhall not be compelled. | 

Another Fudge, Mr. Lilbarne, is this to anſwer 


againſt yourſelf, to ſay you are not guilty ? By the 


Laws of the Land youare to plead to your Charge, 
and it is no accuſing of yourſelf to ſay Guilty, or 
Not Guilty. | | 

Lieut. Col. Lilburne. Sir, by your favour 

Judge Keble. To anſwer that you are Not guil- 
ty, 1s no great matter, nor definite in Law. 

Lieut. Col. Lilburne. By the Law of England I 
am to be tried by a Rule, but I do not know, 
by the Rules of Law, what Benefit, in reference 
to my Exception againſt the Illegality of my 
Indictment, I may deprive myſelf of in cafe I 
ſhould anſwer betore I except. 3 

Lud Keble, The Law is plain, that you are po- 
ſitively to anſwer Guilty or not Guilty, which 

leaſe. N 
L. Col. Lilburne. Sir, by the Petition of 
Right, I am not to anſwer to any Queſtions con- 
cerning myſelf; therefore I humbly intreat you to 
afford me the Privileges of the Laws of Eng- 
land, and I will return a poſitive Anſwer to it; 
if you will but pleaſe to allow me but Counſel, that 
I may conſult with them, for I am ignorant of 
the Formalities of Law in the practick Part of 
it, although I here declare I own the good old 
Laws of England, and a legal Jury of twelve 
Men, yea, and a Trial by a Jury ot legal Men. 
And I do humbly crave, Sir, a Copy ot the In- 
dictment, or ſo much of it as I may ground my 
Plea upon it; and reaſonable Time to conſult 
with my Counſel, altho' it be but eight or nine 
days. 5 | 

La Keble. You ſpeak well, but you muſt do 
well, it is that we come for: the Rationableneſs 
of it is this, that you ſhould ſhortly anſwer, Sir, 
to that Queſtion, and in a rational legal way, 


(a) Mr, Lilburne here endtasbured to ſpeak, and foe the Judge his Miftakes for he did not ſay that Mr. om ares 
Creator of the Comm: Nan, but thet heawvas one of the Creators of all the Fudges, and thereby was Fudge of his Judges, and in 


that regard he vas no competent Accuſer or Prejecutor ; 
ace thing allo they frequently did afteravards. 


But they would nat ſuffer him to feat, but cried eat, Ficar the Court; 


When 
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When you have anſwered it, you ſhall have liber- 


ty to make your Defence, to maintain that you | 
ſay ; but this that we now ſpeak of, is a thing in 


your own Breaſt, in your own Knowledge, whe- 
ther you be guilty of this that 1s Jaid to your 
charge or no: And if you be clear, you cannot 


wrong yourſelf nor your Conſcience; for in ſay- 


ing Not Guilty, you know better what you ſay 
than any other doth. _ 
_ Lieut. Col. Lilburxe. 


- Tongues, 1 underſtand none: and therefore for 
you to take away my Life for my Ignorance, 
when the practick Part of the Law, or the For- 
malities thereof, is lock'd up in ſtrange Language, 
that it is impoſſible for me to read or underſtand, 
is extreme hard. | 


It is true, in thoſe Engliſb plain Laws which 1 


have read, I find ſomething ſpoken of it; but 
mult aver, that I find there is a great deal of Ni- 


cety and Danger in locking a Man up to ſingle. 
Formalities, in anſwering Guilty or Not Guilty : 


And therefore I beſeech you to aſſign me Counſel, 
to inform my Ignorance, and give me but leave 
to conſult with my Counſel, and I will return you 


what grounds I go upon. 


charge, or art thou not Guilty ? | N 
Lieut. Col. Liburne. But under favour thus, for 
you to come to enſnare and entrap me with un- 


known Niceties and Formalities that are locked 


up in the Freach and Lalin Tongue, and cannot be 


read in Exgliſb Books, they being not expreſſed. 


in any Law of the Kingdom, publiſhed in our 
own £#rg/ Tongue: it is not fair Play accord- 
ing te che Law of England, plainly in Englih 
expreſſed in the Petition of Right, and other the 


good old Statute Laws of the Land. Therefore | 


1 again humbly deſire to have Counſel aſſigned to 
me, to conſult with, what theſe Formalities in 
Law ſignify; ſo that I may not throw away my 
Lite ignorantly upon Forms. | 


that Favour, it is not conſiſtent to the Law, what- 
1oever you ſay to the contrary. N 
about to enſnare me, and take away my Life for 
Punctilio's. | | 


Another Judge. Well then, you will not plead? 


Lieut. Col. Lilburne. Yes, if I may be allowed 
that which J conceive to be my Birth-right and 
Privilege, to conſult with Counſel ; or that you 
_ pleaſe to make the ſame Engagement to me that 


Court of Juſtice, made to Duke Hamilton; which 


was, that the Court would take no advantage at 


all of his Ignorance in the Niceties and Forma- 


lities of the Law in his Pleading: let me but 


enjoy this Engagement from you, and 1 will 
plead. EPS. 


ing to the Law; therefore, Mr. Lilburne, I ad- 
viſe you for to plead, and you ſhall have fair 
play, and noadvantage taken againſt you by your 
Ignorance of the Formality of the Law. 


Lieut. Col. Lilburze. Well then, Sir, upon 


that Engagement, and becauſe I ſee you are ſo 
poſitive in the thing — this is my Anſwer ; 


Sir, I am ignorant of the 
Formalities of the Law, having no Books in £nge | 
1/þ wherein I can read them; and as for other 


Mr. Broughton, Jobn Lilburne, what ſay'ſt thou, 
art thou Guilty of the Treaſon laid unto thy 


5 ne” f 5 What you will. 
Ed Keble. You ſhall have that which is accord- 


That I am not guilty of any of the Treaſons in h 
Manner and Form, as they are there laid down 


in that Indictment, (pointing to it.) And there- 
fore now, Sir, having pleaded, I crave the Li- 


berty of England, that you will aſſign me Coun- 
= Eine 
Mr. Broughton. By whom wilt thou be tried ? 

_ Lieut. Col. Lilburne. By the known Laws of 


England, and a legal Jury of my Equals, conſti- _ 


tuted according to Law. : 

Mr. Broughton. By whom wilt thou be tried? 
Lieut. Col. Lilburne. By the known Laws of 
England; I mean, by the Liberties and Privile- 


ges of the Laws of England, and a Jury of my 


Equals legally choſen. And now, Sir, I again 


deſire Counſel to be aſſigned me, to conſult with 
in point of Law, that ſo I may not deſtroy my- 
ſelf through my Ignorance, This is but the 
fame Privilege that was granted at Orford unto 
me, and the reſt of my Fellow-Priſoners arraign- 
ed with me. | ES . | 


One of the Clerks. You muſt ſay, by God and 
your Country; that's the Form of the Law, _ 
Licut, Col. Lilburne. Why muſt I fay ſo? | 
Anil er Judge. This is the Form and Law of 


the Land: Will you plead, Mr. Lilburne, accord- 
an Anſwer according to your defire, without any | | 
Demur, as ſoon as it is poſſible for me to know 


ing to the Laws of England ? g 
Lieut. Col. Lilburne. Truly I never read it, 
Sir, in the Laws of England, what it is to plead 


in this Nature. ny 


Ld Keble. You ſay you will be tried by the 


Laws of the Land, then it is by the Country, 
and ſo you may plead, and do yourſelf no harm 5 
for by the 


Country is meant a Jury of your E- 
quals, | | 5 . 
Lieut, Col. Lilburne. Sir, I am doubtful of my 
Ignorance in the Laws, yet I will return you an 
Anſwer, you making good your already engaged 
Promiſes, that you will take no Advantage againſt 
me, it through my Igrt:orance, and your Impor- 


tunity, I plead in any Form, that in ſtrictneſs of 
Acceptation may deprive me of any real Benefit 
the Law will afford me. VVV 
Judge Thorp, Mr. Lilburne, you will be tried 
by the Law, and by the Rules thereof: when you 
ay fo, you do really declare it to be by your 

Ed Keble, Mr. Lillurne, we cannot grant you | 


Country. So that the true Signification of being 


tried by the Law, is the ſame thing in ſubſtance = 
| Voith being tried by the Rules of the Law. = 
Lieut. Col. Zilbyrne. I hope you will not go 


Licut, Col. Lilourne, Then I hope my anſwer _ 


is. clear and fair, Sir. 


Judge Fermin, The Formality is ſhor tly this, : 


to be tried by God and your Country; no more 


is meant by it than thus, by God, as God is every _ 


where preſent, yea in all Courts of Juſtice, and 


fits and knows all things that are ated, faid, and 


| done: The other Part of it, by your Country, 
Mr. Bradſhaw, as the Preſident of the High | 


that is, by your Country or Neighbourhood ; 
the Country is called Patria, becauſe your Neich- 
bour and your Equals, which you are willing to 


put yourſelf upon the Trial of. By force of that 


word, the Country, a Jury of the Neighbour- 
hood for Trial of you are ſummoned. Now do 


Licut, Col. Lilburne. Sir, under your favour 
thus; then in the negative I ſay God is not lo- 
cally or corporally here preſent to try me, or 
paſs upon me; but affirmative, I return this An- 


1wer, That I defire to be tried in the preſence of 


that God, that by his omnipotent Power is pre- 


ſent every where, and beholds all the Actions 
that are done upon the Earth, and fees and 


knows 
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knows whether any of your Hearts be poſſeſſed 


with a premeditated Malice againſt me, or whe- 


ther any of you come with ſo much F orethought 
of Malice againſt me, 
intend to do the utmoſt you can, : 

© xo deſtroy me: and before this all-ſeeing God I 
Aoeſire to be tried, and by my Country, that is to 
E ay, 


right or wrong, 


uſtice Thorp. You have ſpoken very well. 
; Keble. You have done like an Engh/hman 


ſo far as you have gone; and I do aſſure, that 


in any Formality (as you expreſs or call them) 
there ſhall be no Advantage againſt you, if you 
miſtake in them. 
to think upon, is your Jury of your Countrymen, 
or Neighbours of your Equals ; and I promiſe 
you we will take care of that, that they ſhall be 
good and Jawful Men of England. | 
L Lieut. Col. Lilburne. I thank 
under your Favour thus: Your Indictment is ex- 
treme long, and of abundance of particulars, it is 
impoſſible that my Memory, or any one Man's 
in England, can contain it, or carry it in our 


Heads; and therefore that I may make my De- 


fence ſo as becomes a rational Engliſoman, I ear- 
neſtly intreat you, that now you will be pleaſed 
to give me a Copy of my Indictment, or ſo much 
of it, as you expect a Plea from me upon, and 
an Anſwer unto, and Counſel aſſigned me, and 
Time to debate with my Counſel, and Subpænas 
for Witneſſes. | | £2: 


Id Keble. For Counſel, you need none, Mr. 


Lilburue; for that Not Guilty which you have 
_ pleaded, is that which lies in your own breaſt, 
which reſts in your own Counſel, and you know 
how it is, and can beſt plead that yourſelf : 
Counſel lies in Matter of Law, not of Fact. 
L Lieut, Col. Lilburne. Under Favour I deſire 
Counſel for Matter of Law, and not for Matter 
of Fact. My Indictment I believe in Law, is all 
Matter of Law, and I have ſomething to ſay to 
it in Law, „„ „ 
e © So ME. | | 
the proof of the Fact, you ſhall know it, and 


then ſhall have Counſel aſſigned to you. 
Lieut, Col. Lilburne. I myſclt have before 
this been upon ſome Trials, and never before 
this was denied counſel, no, nor ſo much as ever 
_ diſputed whether I ſhould have it or no. I alſo 


was at a great part of the Earl of S!rafferd's Trial, 
who was ſuppoſed a moſt notorious Traitor; and 


- yet, if my Obſervation and Memory do not ex- 


ceedingly fail me, he had Counſel aſſigned him 


5 his firſt deſire, and they were continually with 
but him, not only at the Bar when he was there, 
alſo had continual and free Acceſs to him in Priſon. 


HhHeeſides, Sir, I being accuſed of Treaſon in 
ſuch an extraordinary manner, and being but an 
ordinary Man myſelf; no eminent experienced 


Lawyer dare well meddle with myBuſineſs, no, nor 


ſo much as beſtow a Viſit upon me, but he runs 
2 Hazard of being undone. And truly my E- 
ſtate is in an extraordinary manner taken from 


me, fo that I have not Money to ſend Meſſen- 


gers up and down privately to their Chambers : 
and therefore that 1 may be freely and allowedly 
able, without danger of Ruin to any Man that 
mall adviſe me, I ſhall humbly crave as my Right 


by Law, and I am ſure by common Equity and 


Juſtice, that I may have Counſel and Solicitors 


for High- Treaſon. 
as that in your Hearts you 


7 by a Jury of my Equals, according to the 
good old Laws of the Land. | 


Now what you have the next 


you, Sir, but 


If Matter of Law do ariſe upon 
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Ld. Keble, Mr. Lilburne, ſpeak rationally for 


yourſelf; when there comes a Matter of Law, 


that you are able to fay, This is for Matter of 
Law, ariſing from Matter of Fact, that hath 
been proved or endeavoured to be proved, when 


you come beyond that, you ſhall have it as wil- 


lingly as you can defire : and withal, this that 


you ſay concerning your Memory, which you 


ſay is not able to carry away, or contain the 
particulars of this Indictment; the Indictment, 


ſo much as will charge your Memory, will be 


very ſhort: for it is the publiſhing of thoſe 
Books charged upon you in the Indictment, that 
will be the Matter which will ſtick, and that 
Matter will be very ſhort, which we mult prove 
againſt you, which is only Matter of Fact, and 
not of Law. And therefore for Fact of Treaſon 
you can be allowed no Counſel, but muſt plead 
it yourſelf. | 

Lieut. Col. Lilburne. Sir, under Favour, you 
expect from me Impoſſibilities; for, ſeeing 1 have 
been ſeven months in priſon for nothing, and 
could not in the leaſt know perfectly what would 
be laid to my charge, nor after what manner I 
ſhould be proceeded againſt, (conſidering all pro- 
ceedings againſt me hitherto have been ſo 
abſolutely arbitrary, that it was impoſlible for me 
in Law exactly to come provided : ) and there- 
fore ſeeing I am now here, and you pretend to pro- 
ceed with me according to the due courſe of Law, 
and ſeeing the Form of the Proceedings in this 


manner with me is not expreſly and exactly de- 


clared in Print in Exgliſb, which Tongue only I 
can read and underſtand ; and ſeeing by the Law, 
which is in Engliſh, which I have read, and 


clearly underſtand, that there are a. great many 
Snares, and a great many Niceties in the prac- 


tick, that are formal proceedings of the Law ; 
and ſeeing I know not certainly, whether if I 
proceed to Matter of Proof, before in Law I 


make my Exceptions againſt your Indictment, 
as to Matter, Time, and Place, I be not in Law 


deprived of that Benefit, which I principally aim 
at for the preſervation of my Life ; Tay Hon 1 


beſeech and moſt earneſtly intreat you, to aſſign 


me Counſel to conſult with, before I be too far 
inſnared: and, if you will not do it, and give 
me ſome reaſonable Time to prepare my Plea 
and Defence, then order me to be knock'd on 
the Head immediately in the place where I ſtand, 
without any further Trial; for I muſt needs be 
deſtroyed, if you deny me all the means of my 
preſervation, | = 


Judge Fermin. Mr. Lilburne, it were reaſon- 


able to give you Satisfaction, if you would re- 
ceive it. You ſay you were preſent at my Lord 


of Straſford's Trial, and you ſay he had Counſel 
aſſigned him, not only to ſtand by him at the 
Bar, but to repair to Priſon to inſtruct and ad- 


viſe : but that was not a Trial in ſuch a Way as 


this is; it was a Trial by Way of Impeachment _ 
before the Peers aſſembled in Parliament, and 


his Attainder was made up into an Act of Parlia- 
ment; but that is not a Trial at the Common 
Law per Pares, which is that which yourſelf 
have deſired, a Trial by lawful Men, according 
to the liberties of the Laws of Lngland. After 
your Anſwer to your firft Queſtion, that is to 


ſay, whether you be guilty or not guilty of the 
Things whereof you are accuſed, no Counſel in 
the World can follow, till the Fact be proved, 
and Matter of Lay do ariſe thereupon, So that 
| 13 the 
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the firſt thing that muſt be done, the Matter of 
Fact muſt be proved againſt you; and then, if it 
ſhall appear thereupon to the Court, that Matter 
of Law doth ariſe, and you do expect Counſel, 


we muſt and will perform it; the Court are of 


your Counſel ſo far as to Fact. And then in that 


caſe, that Law ariſe thereupon, you may, and 


ought to have other Counſel aſſigned; and do not 


you doubt but the Court will be as careful of 
you, as you can be of yourſelf, and allow you 


more Favour, it may be, than your Friends do 
„„ a 
Lieut. Col. Lilburne. Under your Favour, and 


by your good-liking, I was once arraigned at 


Oxford for my Life, upon the Matter of Treaſon, 


for levying War in Oxfordſbire againſt the King, 


as their Indictment then ſaid; and my Arraign- 


ment was by virtue of a Commiſſion of Oyer and 
Terminer, that was (and in Law I am ſure of it) 
as legal and as juſt as yours is: and my Lord 
Chief Juſtice Zeath, the chief Commiſſioner or 


Preſident, who was in the Eye of the Law as le- 


gal a Judge as any of you, and yet he =— 
Ld Keble. Mr. Lilburne, we do remember it. 
Lieut. Col. Lilburne. I beſeech you give me 
Leave to ſpeak for myſelf, and to go on, for my 
Life lies upon it. . 5 
Ld Keble, Hear me one Word, and you ſhall 
have two. This that you did ſpeak but even now, 


do not think that we have ſuch bad Memories, as 


that we have already forgot it; your Life is by 
Law as dear as our Lives, and our Souls are at 
ſtake if we do you any Wrong. | 
Lieut. Col, Lilburne. I wiſh you may be ſen- 
fible of that, irc 85 | 1 
Judge Fermin. Mr. Lilburne, you need not to 


ſay ſo, our Souls are upon it, and we are to ſtand 


or fall by Juſtice and Righteouſneſs as well as 
eee | „ 
Lieut. Col. Lilburne. I fay, my Lord Heath, 
and the Court at Oxford proffered me Counſel 
before any one Witneſs was produced to my 


Face, or any Matter of Fact came to the prot "Y 


yea, and gave me liberty to make my Excep- 


tions to the Infufficiency of the Indictment, which 


was very ſhort in compariſon of yours, I crave 
the ſame privilege from you (the Nation's pre- 


tended Friends) that I found at Oxford amongſt 


its declared pretended Enemies, againſt whom in 
_ ſeveral Battles I had fought. And I hope you 


that pretend to be the Preſervators of the Liber- 
ties of England, will not be more cruel and un- 


righteous than the declared Deſtroyers of them. 


If you will not allow me Counſel as I had there, 
I have no more to ſay to you, you may murder 


me if you pleaſe. 


Judge Fermin. You were pleaſed to mention 
ſome precedents of thoſe that have been accuſed 
of High-Treaſon, that have had Counſel aſſigned 


to them; and for one you mention that of my 


Lord Strafford, whoſe Trial I told you was Par- 


liamentary before the Houſe of Peers, upon the 
Impeachment of the Commons of England in 


Parliament aſſembled, and ſo it went on in a 


Parliamentary Way: This proceeding is in an 


ordinary courſe of the ordinary guondam Court of 


Juſtice, according to the Common Law. Now 
for my Lord of Strafford, give me leave to ob- 


ſerve this; he had no Countel aſſigned him until 


ſuch time as Queſtions of the Law did ariſe, 
which required Counſel, and then he had Counſel 
aſſigned him, but not before; for that my Lord 


doth not ſay, that you ſhall] have no Counſel, but 
that you ſhall have that which the Law allows. 
And, as for that which you ſpeak of Counſel at 
Oxford, it could not be. But when, upon the 
proof of Matter of Fact, it appears to the Court 


that there is any Queſtion or Matter of Law a- 


riſing upon the Fact; and when it doth ſo ap-“ 


pear unto us, then you ſhall have Counſel for 
that. But (I beſeech you) hear me on: You 


are now come before us, according to the Com- 


mon Law, to be tried by your Country; there is 


now nothing in queſtion, but whether that Mat- 
ter, that Thing, thoſe Words contained in the 
Indictment read to you, be true, yea or no; that 


is, whether they be done or no: For we will not 


give Counſel to plead to the Matter of Fact con- 


tained in your own Books, which you remember 
very well. „ 


Leut. Col. Lilburne. Thoſe Books ſuppoſed 
mine: pray let me have fair play, and not be 


wound and ſerew'd up into Hazards and Snares. 


grounds proved before you, you are in no dan- 


ger; and if upon the proofs of the Words and 
Deeds done, there do appear Matter of Law, 
you muſt and ſhall have Counſel : ſtay till that 
be done, In the mean time the Court will take 
care that a Jury ſhall be returned, of honeſt and 
ſufficient legal Men to judge of the proofs. 


| Lieut. Col. Lilburne. There was arraigned 


with me at Oxford Colonel Yivers of Banbury 
now alive, and Captain Catesby who is dead: I 
will bring Colonel Vivers to depoſe here upon 
his Oath, That my Lord eath, and the reſt of 
the Commiſſioners of Oyer and Terminer, proffered 
me Counſel, and allowed me and him Counſel _ 


before ever fo much as any Witneſſes were pro- 
duced, to prove the leaft Matter of Fact. And 
if you will not be fo juſt towards me as the Ca- 
valiers were, and allow me Counſel as they did, 


I have no more to ſay, but reſolve upon this 
ſcore to ſtand, and here to die upon the prin- 
ciples of an Engliſhman. If you will not be fo 
juſt as the Cavaliers were, with whom you and 
the Parliament ſet us together by the ears to fight 
with, pretendedly for their Injuſtice, let God 
and all righteous Men judge betwixt you and 


In 


and you are to know this is not Oxford. 


_ Lieut. Col. Lilburne. Sir, by what better Rules. 
of the Law can I be led by, than thoſe that I 


have before my Eyes? I am ſure, at Oxford, as 


my Right by Law, I was, before any Fact was 
proved, proffered Counſel by my Judges, which 
were my Lord Heath, and Mr. Gardiner, now 


Sir Thomas Gardiner, who is now in London : if 
you pleaſe, I will produce. him to this Bar, to 


juſtify it upon his Oath, That the Lord Chief 


Juſtice Heath in his prefence proffered me Ccun- 


_ fel upon my Arraignment for Treaſon there, as 
my Right by the privileges of the Laws of Eng- 
land, before the Fact came to be proved; yea, 
and alſo give me liberty to aſſign the Errors of 
my Indictment. He is now in Londen, and I 
will produce him here at this Bar (if you pleaſe) 


to juſtify what 1 ſay, if you will give me Time, 


and enable me with Ability to ſummon him in. 


Judge Nichols, Mr. Lilburne, whether Mr. Gar- 


diner will juſtify it or no, it is nothing to us; 
for we are not to walk by Oxwyard precedents, but 


Ld Keble. If they be not yours upon good 


Judge Nichols. If you will not be led by the 
proceedings of Law, it will be worſe for you; 


16% C. H. for Hig 
g by the Rules of the Law : and the Law will at- 
ford you no 


Ke on Proof of the Fact (a). ES 
— Cit. Lil. Under favour thus: I conceive 


| the Precedents at Oxford, ſo far as they are righ- 


teous, are fit for your Imitation; and whether it 


bear thi r you, when I am tried for 
be a righteous thing for you, | 


Treaſon before you, to be more cruel towards 

rd in the like caſe were, againſt whom [ 
[than And I muſt tell you, 1 further conceived 
it the moſt unequal and unjuſt thing in the 


World for me to have to do, upon the Trial of 


| Life, with all the Judges of the Land (who 
= all engaged Men) that have had above fix 


Months time to beat their Brains together, with 


the Aſſiſtance of divers of my Adverſaries, who 
are Parliament- Men, that were the Creators of 
their Power, and for one of them to be my Pro- 
ſecutor ; and in this fo extraordinary caſe, for 
me to be denicd to conſult with Counſel; I tell 


you, Sir, it is moſt unjuſt, and the moſt unrigh- 
teous thing, in my Apprehenſion, that I ever heard 


of, or ſaw in all my Life. O Lord! was there 
ever ſuch a Pack of unjuſt and unr ighteous Judges 
in the World? Sir, in plain Engliſh, let me 
tell you, if I had thought you would have bound 
me up to a ſingle Plea, and not have given me 


in my Plea the juſt Latitude of Law, Equi- 


tv, and Reaſon, but hold me thus cloſe to your 
ſingle Formalities, contrary to your Promiſes, I 
would rather have died in this very Court before 
1 would have pleaded one Word unto you ; for 
now you go about, by my own Ignorance and 
Folly, to make my ſelf guilty of raking away 
my own Life; and therefore unleſs you will per- 
mit me Counſel, upon this Lock I am reſolved to 


die. c 


Lud Keble. This is not the rational way you ſaid 
you would go in. . 


L. Col. ub. Sir, my Life is before you, you 


may murder me, and take away my Blood, if. 


you: pleaſe. | 
Lud Keble. I will not be out-voiced by you; our 
Lives and our Souls are upon it, therefore you 
| ſhall have Equity and Juſtice 3 yea, ſuch as you 
defire your ſelf : but you are now going to fly 
into Extravagancies and Heats, which will mani- 
feſt the Rancour of the Diſtemper*dneſs and Inve- 
nom'dneſs of Spirit which is within you. And 
beſides, if we ſhould enter into it, we might 


at the Bar. Take heed of it, that you give 


not advantage againſt your ſelf to your own. 


I.. Col. Lib. Sir, I am in no Heats, I am but 


with Earneſtneſs pleading for my life, when you 


deny me all the juſt Means of my Preſervation, 


which is my Right and Due by your own Law. 

Judge Thorp. Mr. Lilburne, Pdeſire to correct 
2 Miſtake of yours in the Law: You were plea- 
ſed to condemn it as unjuſt, for the Attorney- 


_ GeneraPs ſpeaking with me when your Indi&- 


ment was a reading; you are to know, he is the 
Proſecutor for the State here againſt you, and he 

muſt confer with us upon ſeveral Occaſions, and 
we with him, and this is Law. 


for High- Treaſon. 


Counſel, but in Points of Law a- 


who have fought for you, than the Cavaliers 


conſider what to plead for my Life? 
aggravate your Crimes by your own Words 


L. Col. Lilb. Not upon the Bench, Sir, by 
your favour, unleſs it be openly, audibly and a- 


vowedly, and not in any clandeſtine and whiſpering 


way : And by your favour, for all youare a Judge, 
this is Law, or elſe Sir Edward Coke, in his (b) 3d 
Part Inſt. cap. High Treaſon, or Petty-Treaſon, 
hath publiſhed Falſhoods, and the Parliament hath 
licenſed them; for their Stamp in a ſpecial man- 
ner is to that Book. | 
Judge Thorp. Sir Edward Coke is Law, and he 
ſays, The Attorney-General, or any other Proſe- 
cutor may ſpeak with us in open Court, to inform 
us about the Buſineſs before us in open Court. 
L. Col. Lilb. Not in kugger-mugger, private- 


ly or whiſperingly. 


Judge Thorp. I tell you, Sir, the Attorney- 
General may talk with any in the Court, by Law, 
as he did with me. | 

L. Col. Lilb. | tell you, Sir, it is unjuſt, and 
not warrantable by Law, for him to talk with the 
Court, or any of the Judges thereof, in my ab- 
ſence, or in hugger-mugger, or by private Whiſ- 
Perings. | | | 
Lad Keble. No, Sir, it is no hugger-mugger 
for him to do as he did; ſpare your Words, and 
burſt not out into Paſſion; for thereby you will 
declare yourſelf to be within the compaſs of 


your Indictment, without any further proof: 


Look to it, that you behave yourſelf accord- 
ing to the Bounds of Reaſon and Law, and 


hear me; for we mult cauſe the Jury to be re- 


turned. | 

L. Col. Lilb. Sir, under favour, I crave but 
one Word more, hear me out. I know very 
well, and I read it in your own Law-Books, ſuch 
a Prerogative as that in caſes of Treaſon no 
Counſel ſhall plead againſt the King, hath been 
ſometime challenged to be the King's Right by 
Law); but, let me tell you, it was an uſurped 


Prerogative of the late King, with all other ar- 


bitrary Prerogatives and unjuſt Uſurpations upon 
the People's Rights and Freedoms, which has 
been pretended to be taken away with him. And, 
Sir, can it be juſt to allow me Counſel to help 


me to plead for my Eſtate, the leſſer: and to 


deny me the Help of Counſel to enable me to 


plead for my Lite, the greater? Nay, Sir, can it 


be juſt in you Judges, to take up ſeven Years 
time in ending ſome Suits of Law for a little 
Money or Land, and deny me a few Days to 
Sir, all 
theſe Pretences of yours, were but all the Prero- 
gatives of the King's Will, to deſtroy the 
poor ignorant and harmleſs People by, which 


undoubtedly died with him; or elſe only the 


Name or Title is gone with him, but not the 
Power or hurtful Tyranny or Prerogative in the 
leaſt. Therefote ſeeing all ſuch pretended and 
hurtful Prerogatives are pretended. to be taken 


away with the King, by thoſe that took away 


his Lite, I earneſtly deſire I may be aſſigned 
Counſel to coaſult with, knowing now eſpecially 
no pretence why I ſhould be denied that Benefit 
and privilege of the Law, of the juſt and equi- 


table Law of England, having put my ſelf up- 


on a Trial according to the privileges thereof. 


And it was declared to me at Oxford, upon the 


(a) What a lying Fudge is this My. Nichols! awhenas he himſelf with Mr. John Maynard the Lawyer, 
Prefident, Lord Chief Baron Wilde, to be of the Counſel auith Ma 


was aſſigned by tha 


or Rolfe upon his Defire ; and that before ever the Grand Fury 


found his Indic ment of Treaſon, as is fully declared in the next Day's following Plea of Mr. Eilburne. 
(6) Whoſe Wards there, fol. 29, 30. are ſo plain and expreſs. to prove what Mr. Lilburne ſaid to be good Law, as nothing 


in the World can be plainer. See alſo to the fame purpoſe, the ſecond Part Inſtit. fol, 49, 103, 104. = | 
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Trial of my Life there, after I was taken Priſon- | 
er lighting againſt the King and his Party, even 


almoſt to Handy-gripes, and to the Sword-point, 
and to the But-end of our Muskets, being in 


Perſon one of that little Number that for many 


Hours together at Brentford fought with the 
King's whole Army, where in the manner, with- 
out any Articles or compoſition, I was taken a 
Priſoner, and immediately thereupon arraigned 
at Oxferd; where, notwithſtanding all this, it 
was declared to me by Judge Heath to be my 
Right, by the Law of England, to have coun- 


fel aftigned me to help me in point of Law, and 


1] had it granted. I confeſs he is my beſt Au- 


thority that 1 have, and I am fure he was a 


Judge of the Law, or elſe I had never pleaded 


to him; and he was upon his Oath to do Juſtice 


and Right; and he was an able and underſtanding 
Lawyer, and yet did allow me (an hoſtile Ene- 
my) counſel to help me, as my Right by Law, 
betore ever any Proof to matter of Fact was pro- 


duced : And J beg but the ſame legal Privilege 


from you, from whom I haye more caule to ex- 
pect it. : 8 1 3 
Ld Keble, Were you there indicted for Treaſon? 


Lieut. Col. Lillurne. Yes that I was, and for 
the higheſt of Treaſons, by the letter of the Law, 


tor actual levying War againſt the King. 
Judge Thorp. And yet, for all that, you know 


it was no Treaſon, and fo did he too; for you 
know that you had committed no Treaſon at all 
in obeying the Parliament's Command: for what 


you have done, was done by the Parliament's ſpe- 


cial Authority and Command: and you had your. 
Commiſſion to juſtity you in your hoſtile Actions: 
and he knew it well enough your Act was no 
Treaſon, though he did offer you counſel, or elſe. 


he durſt not allow you counſel. | 

Lieut. Col. Lillurne. | had nothing to Juſtify 
me in that Act, but the equitable Senſe of the 
Law, the letter of it being point-blank againſt 
me, and on the Cavaliers Side, by which if they 
had prevailed, they might have hang'd both you 
and me for levying War againſt the King, not- 
withſtanding our Parliament - commiſſions : and 
this I know, Sir, you know to be Law in the 
= Etter-or punctBio's-of it. | 

Judge Thorp. It was no Treaſon in you, and 
he that aſſigned you couniel, knew it was no 


Treaſon ; and this Arraignment of you was as 


illegal as his aſſigning you counſel. 


Lieut. Col. Lilburne. Sir, by your Favour he 


was a Judge of the Law by legal Authority, be- 
ing made by the King, in whom, by Law, that 


Power was inveſted ; and he looked upon him- 


ſelf as a legal Judge, and fo did I too: and as 


a legal Judge he arraigned me for doing that 


Act, that by the exprels letter of the Law was 


Treaſon; and as a legal and honeſt Judge, ac- 
cording to his Duty in Law, he allowed me 


counſel. | - 5 
Judge Fermin. For that matter that you talk 
of, they knew it was no Treaſon, and therefore 


gave you more Privileges than was their Right 
by Law, very well knowing, that whatſoever . 


was done to any of you that did fight for the 
Laws, Religion and Liberties of their Country, 
there might be the like done to others that were 


Priſoners in the Parliament's Power: and this 


was the Truth of it, and you know it very well 


and therefore it is nothing to us, nor in Law his 


Willingneſs. 


Lieut. Col. Lilburne. Upon my letters, after 


the firſt day of my Trial, that Declaration o 


Lex Talionis was made, as clearly appears by the 
Words and Date of it now in Print, which the 
Reader may peruſe in the firſt part of the Parlia- 


ment's Declarations, p. 802, 803. | 


Judge Thorp. I wouder they did not proceed in 
the proſecution of the Indictment, and find you 
guilty of Treaſon, and fo to Execution. 5 
_ Lieut. Col. Lilburne. Under your Favour, thus; 


I appeared at the Bar, I pleaded to my Indictment 


Not Guilty, I made Exceptions againſt my In- 


dictment; and myſelf, and the two other Gen- 
tlemen arraigned with me, had counſel aſſigned 


us as our Right by Law : and the Judges moſt 
fairly and rationally further told us, Becauſe we 
will not ſurprize you, we will give you a Week's 
time to conſider (with what counſel you pleaſe 


in Oxford to chuſe to come to you) what to 


plead for your Lives; and whatſoever other Pri- 
vileges you can claim by the Liberties of the 
Law of England, you ſhall enjoy them to the 
utmoſt. Upon which Promiſe I ſpoke in open 


court to the Judge, ſhewing him the Irons up— 
on my Hands, in which J was arraigned, and 


told him; My Lord, by the Laws of Zrgland, 
no. Priſoner. for any crime whatſoever, that be- 
haves himſelf civilly and peaceably in his Impri- 
ſonment, ought to be put in Irons, or to any 
other Pain or Torment before he be legally con- 
victed; and therefore I defire, as my Right by 
Law, that my Irons may be taken off. And I 


ſaid further, My Lord, I am ſhut up a cloſe Pri- 


ſoner in my chamber, denied the uſe of Pen, 
Ink and Paper, which is contrary unto Law, 
eſpecially in the Time of my Trial. Why, ſays 

he, you ſhall be releaſed from your Irons, from 


your cloſe Impriſonment, and have the uſe of 


Pen, Ink and Paper: And Capt. Lilburne, I tell 


you, you ſhall enjoy whatſoever other Privilege 


you can challenge as your Right by Law; for 
the Law of England is a Law of Mercy, and I 
hope we ſhall appear juſt Judges of it: And there- 
fore you ſhall freely have either Lawyer, or whom. 


you will in Oxford, to come unto you to help 


you and adviſe you. And, ſays he, becauſe you 


| ſhall fee that Law and Juſtice is of the King's | 


ſide againſt the Parliament, and becauſe they 


ſhall have no cauſe to calumniate us at IC 


minſter, and to ſay we are unrighteous and un- 
Juſt Judges, that ſurprize you, and thereby go 
about to murder you, the Court is freely willing 

to give you a Week's Time, to conſider with 
your Counſel in the mean time what this Day __ 
Sevennight to plead for your Life, In which 
time, being/ freed of my Irons, and of my cloſe 


Impriſonment, and enjoying Pen, Ink, and Pa- 


per at my Pleaſure, by ſpecial Order from the 
other two Gentlemen, I writ a letter to my 
Wife, and in it incloſed another to „our 


Speaker, and another to young Sir Henry 


Hane, then my familiar Acquaintance; all which 
I ſent in Poſt-haſte away to my Wife by the 
Hands of Capt. Primroſe's Wife, which Capt. 
Primroſe was Priſoner there; and his Wife, who 
brought up the letter to my Wife, is now in 


London. Which letter my Wife delivered to 


the Speaker, Sc. and by her importunate Solli- 
citation procured the Declaration of Lex Talio- 


nis; the Subſtance of which, in a letter from 
Mr. Speaker, my Wife brought down to Ox- 
ford, and delivered to the Lord Zeath's on 


Hands 


,, TT ˙ » . BD 
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Hande upon the Sunday aket Day belong we 


my Wife arrived at Oæ- 
ford with the Speaker's Letter, which ſhe deli- 


our Arraignment. 2: 
were to appear again, 


vered to Judge Heath himſelf: Which Letter 


taking notice of our Trial, threaten'd them with 
Lex Talioms, to 
that they did to us, or ** . 

having Many of their great eminent Men Priſo- 


do the like to their Priſoners 
ro us, or any of us. And they 
Tower, and in Warwick-Caſtle, aad 


other Places, did induce them to ſtop all further 


Proſecution of Colonel Vivers, Captain Catesby, 


| ſelf. And if it had not been for this 
ee Letter, in all likelihood we had all 
three been condemned by a Commiſſion of Oyer 


and Terminer, and executed: For my Wife did 


hear Judge Heath ſay to ſome of his Aſſociates, 


at the reading of the Letter, That as for all the 
threatning part of it, as to his particular ſelf, I 


it not; but ſaid he, we muſt be tender 
deport roms of the Lords and Gentlemen that 


ſerve the King, and are in the Cuſtody of thoſe 


at Meſiminſter. And that Clauſe of Lex Tattonis 


put a ſtop to our Proceedings, and further Trials 
at Law. 3 N 
Ld Keble. It was well for you, by your Story 


that you do tel], that you had ſo fair Play: You 
ſhall have with us, who are upon our Lives and 


Oaths, as much as the Law will afford you, and 


ſo much as our Judgments and Conſciences can 


lead us to, without doing Injuſtice and granting 


more than the Laws of England will afford. 


What was done there, is nothing to us here; 


for we are not to walk by their. Precedent, but 
by our own Judgments, according to the Rules 
of the Law. 


And here *tis thus far juſt, That 
upon the Proof of Matter of Fact, it Law do 


ariſe, you are to have Counſel; it not, you are 
to have none. By your Allegation, you ſay you 
had Counſel aſſigned you before any Matter of Fact 
- came to be proved, when as a Judge of the Law 


he could not but do it; bur if he did, it is no- 
thing to us, we cannot do it. Yet we have in 
this Place proceeded legally hitherto with you; 


and when that Matter of Law doth ariſe from the 


Fact, as you had Counſel there aſſigned you, ſo 


ſhall you have here; and you ſhall have fair 


Dealing, and fair Play, according to Law, which 
is abſolutely as I tell you. „ 
Lieut. Col. Lilburne. Sir, by your favour, I 
crave but one Word more; and that is this: 
Here is a Gentleman that is a By-ſtander, a Friend 


of mine, and my Sollicitor, who by Law, as 


5 well as any By-ſtander, may (a) ſpeak for the 


Priſoner at the Bar, in caſe he perceive Things 


urged againſt him contrary to Law; and there- 
fore II defire he may ſpeak two or three Words, 


[Mr. Sprat beginning to ſpeak. ] | = 
Ld Keble. Spare your ſelf; when your Time 
comes, you ſhall ſpeak. | 


Mir. Fprat. He asked leave for me firſt. And, 


Sir, it is eaſy to 
be matter of Law. 


Judge Fermin, What impudent Fellow is that, 


that dare be ſo bold as to ſpeak in the Court 


without being called? Mr. Lilburne, by your own 
| Words you ſay you were told at Oxford, That 
by Law you were to have Counſel ; that is as 
true, that the Court is of Counſel for the Pri- 


a ) Coke, 12 bis Inſtit. 3. par. cap. Petty-Treaſon, fol. 29. 
Of Counſel learned in Pleas of the Crown, fol. 137. 


prove the whole Indictment to 


ſoner arraigned at the Bar; and ſo we ought 
and ſhall permit you other Counſel, if Matter of 
Law, upon the Proof of the Fact, do ariſe: But 
for any other Counſel, to be aſſigned you before 


that appear, is not by Law warranted : We ſhall 


tread the Rules of Juſtice. And we ſhall do 


Wrong to the whole Commonwealth, if we 


ſhould allow you Counſel before Matter of Law 
doth ariſe from the Proof of the Fact; and to 
allow Counſel in any other Caſe, the Court com- 
mits Injuſtice. | | 

Ld Keble. And this, Mr. Lilburne, I will pro- 
miſe you, that when there comes Matter in Law, 
let it be a Lawyer, or your ſelf, he ſhall ſpeak in 
your behalf; but before he cannot. i: | 

Lieu. Col. Lilbzrne. Sir, the whole Indict- 
ment, under favour, is Matter of Law; and the 
great Queſtion that will ariſe (admit the Fact 
ſhould be true, and admit it ſhould be granted) 
is, Whether the Words be Treaſon in Law, yea 
or no? And alſo it is Matter of Law in the In- 
dictment, whether the Matter in the Indictment 
be rightly alledged as to Matter, Time, and 
Place. And it is Matter of Law in the Indict- 
ment, where there are divers ſeveral pretended 
Treaſons committed in divers and ſeveral Coun- 
ties, put into one and the ſame Indictment, be 
legal, yea or no? | | 

| Ld Keble. Upon Proof of the Matter of Fact, 
you ſhall hear and know whether Matter of 
Law will ariſe; and till the Words be proved, 
we cannot ſay whether that be the Law that you 
ſuppoſe. 

Lieut, Col. Lilburne. Truly, Sir, you promiſed 
me a fair Trial, and that you would not take ad- 
vantages of my Ignorance in the Law's F rma- 
lities: But the Lord deliver me, and all true- 
hearted Engli/omen, from ſuch unjuſt and un- 
righteous Proceedings as I find at your Hands, 
who go about, I now clearly ſee, by my Igno- 
rance, in holding me to a fingle aad naked Plea, 
which is purely as bad, if not worſe, than all 
the Prerogatives; and for the worlt and groſſeſt 
of his Prerogatives, in a more rigorous manner 
than they were uſed in his Life-time, to be thus 


preſs'd upon me at this Day, after he hath loſt 


his Lite for pretended Tyranny and Injuſtice, 
Liberty and Freedom in publick Declarations 


declared to the Kingdom: I ſay, if there be Juſ- 


tice and Equity in this, I have loſt my Under- 
ſtanding; and the good Lord God of Heaven 
deliver me from all ſuch Juſticiaries. 

Ld Keble, Mr. Lilburne, you have been ar- 
raigned before us for High Treaſon, and we 
bid you forbear thoſe Terms of yours long ago; 
ſpeak that you do rationally, and you ſhall have 
fair and chriſtian Anſwers and Replies, as ever 
any Man had at a Bar; and go on, you ſhall 
have it ſtill, it you will be fair and rational, and 
not break out into Extravagancies and Bitterneſs 
of Spirit, | | 

Lieut. Col. Lilburne. For my part, Sir, I muſt 
look upon my ſelf as a loſt and dead Man if I 
have not Counſel to help my Ignorance, to pitch 
upon thoſe Things that tend to my Preſervation. 
And therefore it you will not aſſign me Counſel 
to adviſe and conſult with, I am reſolved to go 
no further, tho 1 die for it; and my innocent 


Blood be upon your Heads, 


i; expreſs in this Particular + $6 be iy ie Ip. 63. being his Cap. 
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Matter of Law can appear till Proof paſs upon 


Juſtice Fermin, You have alledged part of the 


Law of England for your own Advantage; but 


every one that fays ſo, does not prove it to be 
ſo. You have ſaid you will be tried by the Laws 


Of England; and yet againſt the Laws of England 
you have utterly refuſed, in that you would not 
hold up your Hand, which I do not know any 
poſitively whether he be guilty of them or no; 


Engliſhman that ever retuſed ſo to do, but your 
felt. 


will diſcharge our Conſciences, and that in a 


more eminent manner than my Brother Heath did, 


altho we do not deny you Liberty to ſpeak for 
your ſelf. But now you would have Counſel 
| aſſigned before any Matter of Law doth appear 
. upon the Proof of the Fact, which 


Sc. Whit. e cannot do; for it were to do In- 
mem. 433. 


CY 


Which the Copre cannot juſtifſ . 

Lieut. Col. Lilburne. Sir, under favour, whe- 
ther or no I have tranſgreſs'd the Law, I will not 
judge: But I am ſure the Law, in the Equity 
and Intention of it, would have all Trials to be 
equal, and not prejudicial. My Proſecutors have 
had time enough to conſult with Counſel of all 


ſorts and kinds to deſtroy me, yea, and with 


your ſelves; and I have not had any time art all, 


not knowing in the leaſt what you would charge 


upon me, and therefore could provide no De- 


| fence for that which I knew not what it would 


be. And if by the Law of England I cannot have 


Counſel, then upon your own Grant, which is, 


That the Laws of God are the Laws of England, 
I defire to have the Privilege of the Law of God, 
which you your ſelf ſaid is the Law of England; 
and I am ſure the Law of God is, That you 
ſhould do as you would be done t9, Now it can- 
not be according to the Law of God, for my 
Adverſaries to have the Helps of all manner of 


Counſels, by Snares, Tricks, and Provocations, 


to take away my Life, and for me to be denied 
the Benefit to confulc with any to preſerve my 
innocent Life againſt potent Malice. 

Ld Keble. You lay well: The Law of God is 
the Law of England, and you have heard no Law 

elſe but what is conſonant to the Law of Rea- 
ſon, which is the beſt Law of God; and here 
is none elſe urged againſt you. „„ 

Another Fudge. The Laws of God, the Laws 
of Reaſon, and the Laws of the Land, are all 
joined in the Laws that you ſhall be tried by. 
uſtice Jermin. The Queſtion is but this, Whe- 


ther the Law of God, and the Law of Reaſon, and 
Law of Man, may be conſonant to each other? 
And whether the Court or John Lilburne ſhall 


be Judges thereot? That is the Queſtion. 


Id Keble, And that which you ſaid, Mr. At- 
torney hath had ſo much Time againſt you, and 
Opportunity to conſult with all manner of 


Counſel to deſtroy you, your ſecret Actions, 


though they are now come to publick View, 
are ſo heinous, as that they do require time to 


put them into the moſt ſure way of Trial; we 
have proved the Clandeſtineneſs of them: You 


did this in ſecret; now it is come to the Face of 


the World. Now this being Matter of Fact, no with Judges that would be auſtere upon you; 


You have been told by the Court what the 
Law of England is; and. yet you will not be ſa- 


tisfied. We are upon our Oaths, and therefore to be ſaid. | 


gether how to deſtroy you. 
have you to believe, nor the reſt that hear it, 
| juſtice, * and to do againſt the Law, 

my own particular, that I never ſaw your In- 


-own particular, 


it. You have had Times to complot your trea- 
ſonable venomous Books, which ſhall be proved 


upon you; and till this be done, there is no 


Matter of Law to be looked at. This is the 
Law of God: When a Man hath done ſuch trea- 
ſonable Things, he ſhall anſwer directly and 


and if he anſwer Not guilty, and they be not 

fully proved againſt him, there needs no more 
Juſtice Thorp. Mr. Lilburne there fell ſome 

Words from you even now, wherein you think 


you have this Hardſhip put upon you, when you 


ſay the Judges and your Proſecutors have had ſix 
Months time to meet together, and conſult to- 
Firſt, I would not 


that that is true that you ſay; for I ſpeak it for 


dictment till this time that I came here, and yet 
you ſay we have had ſix Months together to frame 
it. Theſe are your Words: This was not right- | 
ly done of you; for it is not true. I ſpeak in my 


Lieut, Col. Lilburne. 1 am ſure the Subſtance 


of it you might ſee many Months ago; and 


though all you Judges have not at one time met 


about it, yet the greateſt part of you have, that 
commonly carry the Domination of the whole; 


and at Serjeants-Inn, with Mr. Attorney-General, 


the moſt of the Judges of England have had ſeve- 


ral Meetings, fix, five, and four Months ago: for 
I have had Friends there that have ſeen it, and 
who have inquired into the Cauſe of ſuch ſolemn 


Meetings, and your own Servants have told them 


it hath been about me and my Trial. | 
Juſtice Thorp. I ſpeak as for my own particu- 


lar, that I never was there, and that I never ſaw 


your Indictment till this time. 55 | 
_ Juſtice Fermin. Why, Mr. Lilbyurne, might we 
not have ſuch Meetings as thoſe, your Buſineſs 
being a Matter of this Importance, as this is, 
through the Heinouſneſs of your Offence? and 
that it might be ſo grounded as the Warrant of 


the Law is, the Judges did meet: And they 


ought to meet (a) to conſider of it, that nothing 


ſhould be done againſt you, or any Man elſe, 
_ contrary to the Law. But yet, for my part, my 
Dwelling is out of London, | heard not of it ſo 


ſoon as you ſpeak of; but after I came to Town, 
I confeſs I heard of it, and have been preſent 
about ſome Debates about it. 5 


Leut. Col. Lilburne. Only this 1 fay, If by 
your Prerogative you will deſtroy me as Nebu- 


Had nex zar did endeavour to deſtroy Daniel by 


his Prerogative, I am as willing to die, as he 
was to be thrown into the Lions Den: 


: | | And if 
you will not allow me Counſel, to conſult with 


what Plea to make for my Life, I have no more 


to ſay. Sir, it is but a vain Thing to ſpend any 
more Words. | | 


_ Ld Keble. Theſe are but Words and Flouriſhes, 
Sir, that you are ſo willing and ready to die, as 


vou declare you are: But if you be, it is better 


for you. And alſo it is well you have not to do 


(a) But Coke, in his Chapter of Petty Treaſon, in 3 Par. Init. fol. 29, expreſly faith, and to the end, That the Trial may be | 
the more indifferent, ſeting the Safety of the Priſoner conſiſteth in the Tndifferency of the Court, the Fudges ought not ta deliver their 


Opinions before-hand of any criminal Caſe that 


may come before them judicially. And he there cites Humphrey Stratford's Caſe, 


that Arch-Traytor, in ach Huſſey, Chief 7 uflice, beſought Henry VII. not to demand of them their Opinions before hand. And 
in 4 Par. Inſtit. cap. High Court of Parliament, fol. 37. he fully ſhews the Evil of aiking Judges Opinions before hand, _ 
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and Pleaſure, 
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A = deſire accordingly that Proceedings may for the 
Commonwealth be ſo too; and that Mr. Lilburne 


for you to term us to be Men that come hither 
to deſtroy you as Nebuchadnezzar went about to 


9 do Daniel; You may judge of what is within 


„ou; but of us, what is within us, you cannot 


uz; | ns he F 
Judge. You ſhall have Juſtice here in the Face 
; = Country, and of all that hear us: Theſe 


ſhall be Judges of our Proceedings towards you. 
Take heed, Mr. Lilburne, this Language is but 
the Sparks of that venomous Heat that is within 
you; and they may burſt out to prove you guilty 


| before us, and in our preſence, of that you are 
charged with, without any further Proof or Pro- 
ccedings; for you may do it, you may do it where 


you ſtand: And therefore be adviſed, and take 


j heed what you ſay. 


\ Lieut. Col. Lilburne. Sir, I have caſt up my 


Account, and I know what it can coſt me: I 


bleſs God I have learned to die, having always 


carried my Life in my Hand, ready to lay it down 


for above this twelve Years together, having lived 
in the Favour and Boſom of God; and I bleſs 


his Name, I can as freely die as live. 


Id Keble. You ſhall not now lay it down, if 
„ou do not deſtroy nor caſt away the Common- 
wealth; but if you go about to deſtroy the Com- 
monwealth, the Commonwealzh will ſpue you up, 


and deſtroy you. | | 
_ Lieut. Col. Lilburne. I deſire nothing but Coun- 
el, and a little Time to conſult with them, and 
to produce my Witneſſes, and a Copy of my In- 
dictment: If not, I am willing to die as the Ob- 


ject of your Indignation and Malice, do your Will 
Ld. Keble, We are willing to die too. 
Mr. Attorney, What is agreeable to the Law 


of England, the conſtant ſettled Practice of trying 


Priſoners, will not be denied Mr. Lilburne: But 


as for that Privilege that was granted him at Ox- 


ford, is no Tie in Law to us; neither was it 


ever heard of in England that any, that did un- 
derſtand the Law, did ever, as Mr. Lilburne now 
_ deſires, allow Counſel to a Priſoner for ſuch an 
Act as this is, or had the Copy of the Indic 
ment. It ſhall not be denied Mr. Lilburne, which 
is his Right by Law, in its due Place; but to 
make new Precedents and new Laws, which, my 


Lord, when done by ſuch a Bench as this is, 


moſt of the Judges in England being preſent, 
runs to all criminal Caſes whatſoever, whether 


in Treaſon, Murder, or other Felonies: It is 


true Mr. Z:i/5urae is now only concerned in it; 
but if granted to him, it would be a Precedent to 


all future Times; by means of which there 
would never be an end of Trials in criminal 


| Caſes, And it is a wonderful ſtrange Thing to 
me, that when the Priſoner hath pleaded the uſual 
Way, you proceed not immediately to Trial. It 
is true Mr. Lilburne hath pleaded his own Igno- 
Tance, and therefore deſires longer Time: But, 
my Lord, to make a Precedent of this Nature, 
that never was known by the Laws of England, 
1s very dangerous, very perilous. My Lord, the 
Thing that I preſs is not in relation to Time, but 
= = relation to the publick Juſtice ; for the ſame 
Reaſon it is granted him, it ought not to be de- 
nied to any Man that asketh it neither for Trea- 
ſon or Felony. And of what evil Conſequences 
it would be, I leave your Lordſhip and the Court 
„ + „ 
My Lords, I do humbly deſire that Mr. Lil 
urne may be dealt with all legal, juſt, and fair 
Proceedings from; the Court. My Lord, 1 do 
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may be without Delay, according to Law, pro- 
ceeded againſt for his notorious Treaſons. : 

Lieut. Col. Lilburne. Sir, with your favour, I 
ſhall crave but one Word: This Gentleman de- 
clares unto you what an evil Precedent it would 


be to give me a little Time to conſult with 


Counſel, to frame a Plea for my Life; and yet 
that Judge was pleaſed to ſay the Law of Zng- 
land is founded upon the Law of God, and the 
Laws of Reaſon unſpotted, uncorrupted, or un- 
defiled. I am ſure the Law of God, and the 
Law of uncorrupted Reaſon, is to do as you 


would be done to, and not to lay Snares for your 


Neighbour's Life: I am ſure the Law of God 
would have all Trials indifferent, and no Man's 
Life ſurprized or taken away by Niceties or 
Formalities, tho* never ſo notoriouſly accuſed. 
And, Sir, for Mr, Prideaux, and others of you, 


1o often to call me notorious Traitor, as you do 


I tell you, Sir, you reproach me : -For though I 
am never ſo notoriouſly accuſed, yet in the Eye 
of the Law of England I am an innocent Man, 
yea, as innocent as any of thoſe who call me 
Traitor, till ſuch Time as I be legally convicted 


of the Fact or Crime laid unto my Charge; and 


therefore, Sir, I beſeech you, ceaſe your calum- 
niating of me, for you thereby deal not fairly 


nor legally with me. And, Sir, I confidently 


hope I ſhall appear in the Eye of the Law, in 
the Eyes of you, and in the Eyes of all Men 
that hear me this Day, an innocent, a juſt, and a 
true Engliſoman, that really loves the Welfare of 
his native Country, if I may have fair Play, and 
the Scope of the Law. And therefore, Sir, ble- 
miſh me not in the Ears of the Auditors, till the 
Law, and a Conviction by it, do blemiſh me: for 
I tell you I am in the Eye of the Law as inno- 
cent as any of yourſelves, till I be juſtly convict- 
ed. And theretore I pray ceaſe the calling of me 
Traitor in this manner. 

Ld Keble. What need we any more, when we 
are of your Opinion? We with you may come 
as clearly off as you ſay you hope to do. 


Mr. Attorney. My Lord, and that it may be 


ſo declared, and that the World may know whe- 
ther Mr. Lilburne be an innocent Man, or no, 
I pray put it to the final iſſue, and let the Law 
judge. | h 

Lieut. Col. Lilburne. Under favour, for me 
to be denied Law, which I conceive is done unto 
me when I am denied Counſel, and to put the 
Niceties and Formalities of the Law upon me, 
the Signification of which are writ in ſuch Lan- 
guage and Tongues as I cannot read, much leſs 
underſtand ; and would you deſtroy me tor the 
not knowing of that which it is impoſſible for 


me to know? Sir, I beſeech you be not ſo ex- 


treme towards me. That Gentleman faith the 
Law of God is the Law of England; and it 
would have no Snares laid to take away a Man's 

Life: I pray let me have the Benefit of that. 
Mr. Attorney, Once you had; and it is but 
Juſt you ſhould ; and I am ſure it will be granted 
unto you. 
Id Keble. Mr. Lilburne, you ſay well; the 
Priſoner doth not know the Law; you do not, 
and many others do not: But I tell you again, 
you know ſo much of the Law as is ſuitable to 
this Pleaz you yourſelf know whether your 
Conſcience accuſe you guilty of the Fact laid 
| = unto 
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unto your Charge, or not. For our parts, we 
ſay no more than one and twenty Men 1 
Oaths have informed us, upon ſufficient Teſti- 
mony of Witneſſes, that what they had faid we 
ſhould further inform ourſelves of, before your 
Life be taken away; yea, ſuch is the Law of 


England, the tendereſt Law in the World of a 


Man's Life. I fay again, that no ſuch Trial for 
Lite is to be found in the World, as in England. 


7 In any Place but in England, a Man's Lite may 


be taken away upon two or three Witneſſes; but 
in England two or three Witneſſes do not do it: 
For there are two Juries beſides, and you have 
four and twenty Men returned; you have one 
and twenty Men upon their Oaths and Conſci- 
ences that have found you guilty: And yet when 


you have done that, it is not enough by the Law 


of England, but you are allo to have twelve ra- 
tional underſtanding Men of your Neighbours to 
hear all over again, and to paſs upon your Life. 


This is not uſed in any Law in the World but 
in England, which hath the righteouſeſt and mer- 


cifulleſt Law in the World: And this we ſit here 


to maintain, and let all the World know it, that 


according to the Rules thereof we have proceeded 
againſt you. | . 


Judge Michel. Mr. Lilburne, you were ſpeak- 


ing of the Laws being in other Tongues; thoſe 


that we try you by are in £ng/h, and we pro- 
ceed in Engliſb againſt you, and therefore you 
have no cauic to complain of that. | | 
Lieut. Col. Lilburne. By your Speeches you 


0 ſeem to bind me up to a ſingle Plea: Truly I 


conceive that is not equitable by the Law of God, 
and the Laws of Reaſon. No Man's Life is to 
be deſtroyed by Niceties and Formalities; yet 


contrary to your ſolemn Promiſes, you take all 


Advantage againſt me by them, and make my 


| Ignorance in the tickliſh Formalities of the Law 


to be the Means of my own Deſtruction: altho? 
before I pleaded you engaged unto me you would 
take no Advantage by my Ignorance in your For- 
malities, and my Miſtakes in them ſhould be no 
Diſadvantage unto me; and yet now I have plead- 
_ ed, you ſeem to hold me cloſe to a ſingle Plea. 


Truly, Sir, I think that is not juſt nor fair ſo 
to break your Promiſes, and by fair Words to 


imooth me on into Nets and Snares, and to make 
uſe of my Willingneſs to be tried by the Law 
of England to drill me on to my own Deſtructi- 
on. Truly, Sir, had I ever thought or believed 
1 ſhould have been denied Counſel, I would have 


died before ever I would in any Manner have 


pleaded to your Charge, or have yielded to your 
ſmooth Infinuations.. ” * 
Juſtice Jermin. Thoſe Men that know the 
Laws of England, know well that it taketh away 


no Man's Life but upon clean Proof, and upon 
manifeſt Contempts of the Law, The Law is, 


Whoſocver ſhall go ſuch a way in a Court as 


evidently gives affront to the Law, that ſuch 
one takes away his own Life, The Facts that 


you are charged with, if they had taken eb ect, 
would have taken away the innocent Lives of 
many: Therefore you are now before us charged 
with the Fact; and every Man's Conſcience 
knows whether he committed the Thing charged 
upon him or no; and your ſelf does know 
whether you be guilty of that you are accuſed 
of, or no. But the Court muſt not ſpend any 
further time; for Mr. Attorney-General hath 


returned the Writ of Venire facias, for the call- 


Men upon their L 
Id Keble. 


vyourſelf what to ſay for your ſelf, 


Injuſtice. 
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ing or ſummoning of a Jury of Life and 
Death. ) on „„ 
Ar. Lilburne, you ſay you well 
underſtand your ſelf: You knew of your com- 


ing, and you knew of the Fact that you have 


committee. „%%% 
Lieut. Col. Lilburne. Truly, Sir, fix Months 
ago I heard much of my Trial; and I longed 
for it, but could not have it, but was ſtill kept 
in Priſon, and abundance of Provocations put 


upon me, to make me cry out of my Oppreſ- 


ſions; and then to hang me therefore, by a Law 
made after my pretended Crime was committed, 
is not juſt. And truly, Sir, I heard but by un- 


certain common Fame of my Trial now. Some 


Parliament Men told my Wife and Friends that 
my chiefeſt Crime was correſponding with the 


Prince; and to defend my ſelf againſt that, 1 
fitted my ſelf, never dreaming that only Books 


ſhould be laid to my Charge, and therefore I 
could not as to that come prepared: And there- 
fore do humbly deſire Counſel, a Copy of my 
Indictment, and Time to bring in my Wit- 
neſſes. JJ 
_ Ld Keble, Hear what is ſaid to you: For your 
Witneſſes, you ſhould have brought them with 
you; we will give you leave to ſend for them: 
We will give you time to do, to conſider with 
you ſhall, 
till to-morrow Seven a- clock. N 5 
Lieut. Col. Lilburne. Sir, ſome of my Wit- 


neſſes live an hundred or eighty Miles off; and 


yet | muſt bring them to-morrow Morning: How 
is that poſſible? And therefore I defire Time to 
bring them in, and alſo Sybpena's; for ſome of 


them are Parliament Men, and ſome of them 


Officers of the Army, and 


in without Compulſion. . | 
Id Keble. That's the Time we will give yon 
longer; you knew of your coming long ago, and 
therefore ought to have come providec. 
_ Lieut. Col. Lilburne. Sir, I befeech you give 


they will not come 


me a convenient Time, eight or ten Days, that 
ſo I may get them together; for how could 1 


be provided before-hand for any thing, but for 
that which IT was at the firſt impriſoned for, no- 


thing of which is now laid to my Charge? Could 
I divine upon what you would proceed againſt 


me? But, Sir, I have that within me, I bleſs 


God, that will be a Portion of Comfort with 


me, to carry me through all your Malice and 


Ld Keble. Never talk of that which is within 
you; God is in us, as well as in you: Never 
make a flouriſh of what is in you; for the Fear 
of God is before our Eyes as well as yours, and 
what we do, we ſhall have comfort in, in. that it 
is according to the Laws of England, the Rules of 


which we are ſworn to obſerve, and every Man 


will do righteous things as well as you. 
Lieut. Col. Lilburne. Pray will you give but 

oo gr Do nn none 

Id Keble, We will give you no more; you 


_ ought to have brought them with you, you knew 
of it long ago; and the Court cannot, nor will 
not wait upon you. | Os 


_ Lieut, Col. Lilburne. By your Favour, Sir, : 
thus ; then let me have a little time to conſult | 


with Counſel, _ | 


ILàd Keble. I tell you that if the Matter be pro- 
ved, there needs no Counſel. 


| Lieut, 


i d RS oo + BS 


thereunto belo 


mm. 
i 1,4" Keble: 


T ;out, Col. Lilburne. Sir, I ſhall not much in- 
ee . but the Queſtion is, Whether the 
Matter be Treaſon in Law or no, and whether 
in Law it be rightly expreſſed in the Indictment, 
as to time and place, with other circumſtances 
nging? And I queſtion the legality 
of the Indictment, and that ought in Law to be 


2 Tifouted, before che Matter of Fact come to be 


1] poken to. 


PT. Sir, you faid at firſt, you would 


ſneak as a rational and moderate Man, and yet 


you will not be anſwered. If Matter of Law 


do ariſe out of your Fact, that we have told you 
again and again, you ſhall have Counſel and 


Time. 


Lieut. Col. Lilhurne. Sir, by your Favour, it 


may be too late to deſire Counſel after the Fact 
is proved. And beſides, having legal Exceptions 
-againft the Indictment, why ſhould you run me 


upon the Hazard of my Life, by tickliſn Nice- 
ties and Formalities 3 and as my Proſecutor Mr. 
Prideaux faith ——— {_ But being mterrupled, 


cd cut Sir, 1 beſcech you, do but hear 


your Heart is ſo full of boiling Malice and Ve- 
nom, you cannot contain yourlel:, | 
Leut. Col. Lilburne. Mr. Prideaux is pleaſed to 


urge, that the granting of me my Deſire in refe- 


rence to Counſel, will be ſo inconvenient a pre- 


_ cedent, as will deſtroy the Commonwealth: there- 
fore to avoid the danger of ſuch a deſtroying pre- 
cedent, as he is pleaſed to call it, I deſire to have 
ſome time aſſigned to me to get my Witneſſes to- 


gether, and then I ſhall, I doubt not, but con- 
vincingly ſhew you the Hazard and deſtroying 


Miſchief of that deſperate precedent in denying 
Men liberty to conſult with Counſel, when they 
are upon Trials for their lives. For my own 


judgment, my own conſcience doth tell me, that 
It is my undoubted Right by the Law of England, 


by the Law of God, and the Law of Reaſon . 
and if it be totally denied me, I can but die: 
and upon that ſcore, by the aſſiſtance of God, I 


am reſolved to die. e EE 
Id Keble, You ſpeak great Words of your own 


Judgment, your own Conſcience, your own Zeal, 


and the like: and I tell you, our Conſciences, 


and our Religion, and our Zeal, and our Righ- 
teœouſneſs, I hope ſhall appear as much as yours: 
You would make yourſelf Judge in your own. 


cauſe, which you are not, and ſo. make Cyphers 


of us; but all your high Words of Conſcience 
and Righteouſneſs is but a Flouriſh, to make the 
People believe or be apprehenſive as tho? we had 
none, you had all!: but you ſhall know, here we 


fic with as much Tenderneſs and Integrity as you 


and there, and to do that uprightly which is ac- 


cording to Law and Juſtice. | 
Lieut. Col. Lilburne. I ſhall not in the leaſt 


make any compariſons, neither do I in that par- 


__ ticular; I only ſpeak of my own particular, in 
reference unto that God in whom I have believed, 


and in whom I enjoy Content, Peace, and Quiet- 


neſs of Mind: and yet for my part I ſhall rather 
die than willingly go any further, except I have 
Counſel firſt, | | | 


Ld Keble. Well, Mr. Lillurne, the Court is 


very tender not to take up any of your time; you 


have heard what was declared. to you there, that 


Mr, Attorney hath made Proceſs againſt you re- 


turnable To-morrow at ſeven of the clock, and 
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Your Diſtemper will break out « 


one Man. 


therefore to ſpend more time will be but your 
loſs and damage. The Sheriffs of London are 
to take care to return the Jury To-morrow- 
Morning, and therefore the Court doth adjourn 
till ſeven a- clock To- morrow in the Morning; 
and in the mean time they do commit the Pri- 
ſoner at the Bar to the Lieutenant of the Tower 
again, | 

Lieut, Cal. Lilburne. Sir, I did not hear you 


the firſt Words. | 


Ld Keble, You ſhall not be denied to hear it 
again, the Court deſires to be good Husbands of 
Time for you; we could have fate long enough 
to have trifled away your Time that you may 


ſpend in your Meditations, and take your Friends 


Advice; do not ſtand upon and deſtroy yourſelf 
by Words. | 

Juſt. Fermin. Mr. Lilburne, all that are here are 
to take Notice of it, that the Priſoner at the Bar 
hath had more Favour already, than ever any 
Priſoner in England in the like caſe ever had: 


for by the Laws of England, in the Matter of 
Treaſon, whereof you are indicted, you ought 


to have been tried preſently, immedi itely: But 
becauſe all the World ſhall know with what 
Candor and Juſtice the Court do proceed a- 
gainſt you, you have till To- morrow- Morning; 
which is the Court's extraordinary Favour, and 
the Doors are wide open, that all the World may 
know it. Io 
Lieut. Col. Lilburne. Sir, I can ſhew one hun- 

dred Precedents to the contrary in your own 
Books, to diſprove what you ſay. 

Ed Keble, Adjourn the Court. = 
Leut. Col. Lilburne. J humbly thank you for 
what Favour I have already received, 


The Court adjourned till the next Morning, 
and the Priſoner remanded to the Tower. 


Guild-Hall, Oct. 26, 1649, being Friday, 
At the Trial of Lieut. Col. John Lilburne, 
the Second Day. op 


HE Prifoner being brought to the Bar, 
ſpake as followeth : Sir, I pray hear me a 
Word or two. | | 
Ld. Keble. Mr. Lilburne, T am afraid ſomething 
troubles you; I will have no- body | 


: * r? 
ſtand there *, let all come out but „ 77-7 874 5 


the Bar, where. 
his Brother Col. 
Rob. J ilburne, 
his Sollicitor 
Mr. Sprat, and 
other of” his 
Friends flood. 


Lieut. Col. Lilburne. Here's none 
but my Brother and my Sollicitor. 

Ld Keble, Sir, your Brother ſhall 
not ſtand by you there; I will on- 
ly have one hold your Papers and 


Books, and the reſt not to trouble you: where- 


fore the reſt are to come out. 

Licut. Col. Lilburne. Sir, I beg of you but one 
Word, tho I do not know any Reaſon why of 
myſelf I ſhould not have the Privilege of the 
Law, as well as any Man in England; yet be- 
ſides what Yeſterday I alledged for myſelf, for to 
have Counſel aſſigned, yet To-day give me leave 
to mention an- unqueſtionable precedent for my 


purpoſe, and that is Major Rolfe, who being an 


Officer in the Army, and being lately indicted for 
High-Treaſon (before the Lord Chief Baron 
Wilde, that now is at Hampſhire Aſſizes) for con- 
ſpiring to poiſon and piſtol the late King, which 


by Law was the higheſt of Treaſons, did 


con- 


[ 
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conceive himſelf, in regard of his Ignorance, un- 


able to defend himſelf ſingly againſt his Enemies 


Deſign, which was to take away his Lite : 
whereupon he becomes an humble Suitor to the 


Lord Chief Baron Wilde, that he might have 
Counſel aſſigned him; and the Court, before 


ever the Grand Jury received any Teſtimony 
againſt him to find the Bill, aſſigned him Coun- 


ſel, who as I underſtand were one Mr. Nichols, 


now a Judge of this Bench, and fitting there ; 


and Mr, Maynard of the Temple: they were both 
aſſigned his counſel, and from Mr. Maynard 


himſelf I have it, yea, from his own Mouth; 
who being aſſigned his counſel, they came into 
the court, where the Grand Jury was called be- 
fore the Judge. Mr. Maynard, and Mr. Nichols, 
now a Judge here, had liberty there to be in the 


open court, where the Witneſſes, before the In- 
dictment was found, were called, and in open 


court were ſworn, and in open court gave in their 


Evidence before the Grand Jury; Major Rolfes 
| Counſel being by in open court, to hear all the 


Evidence that was given againſt Major Rolfe, 
who in his Indictment was indicted for two mat- 
ters of Fact ; the firſt was, That he had decla- 
red that in ſuch a month, and at ſuch a place, 
he had an intent to piſtol the late King, which 


by the letter of the Law of 25 Edw. 3. chap. 2. 
was Treaſon. Then there was another charge, 
That ſuch a Day he had ſo ſaid or declared to 
poiſon him, in the preſence of ſuch a one; and 


they were both put into one Indictment. Where- 


upon Mr. Maynard being aſſigned by the Lord 
Chief Baron Milde, that now is, to be of coun- 
ſel for Rolfe in the fame cafe (but with abun- 


dance of more Advantage to him, than I am now 
in) Mr. Maynard was then of counſel to the Pri- 
ſoner, and had liberty to hear what the Witneſ- 
tes ſwore againſt him, and to make his beſt Ad- 
vantage of it, and that in open court, before the 


Indictment was found by the Grand Inqueſt ; and 
altho there were two expreſs Witneſſes againſt 


him, yet but one of them ſwore to one Thing, 


and another to another. Mr, Maynard being one 
that knew the Law better than Major Rolfe did 


_ himſelf, he apply'd the two Statutes of Ed- 


ward VI. viz. the 1 Edw. 6. chap. 12. and 5&6 
Edw, 6. chap. 1x. to Rolfe*s cafe ; which Statutes 
do expreſly declare, That no man ought to be 


convicted of Treaſon, but by two ſufficient Wit- 
neſſes upon plain and clear Evidence to each Fact 
of Treaſon : which Evidence, as Sir Edward Coke 
ſays in the Third Part of his Inſtitutes, ought to 
be as clear as the Sun at Noon-day, and not upon 


Sir, I am an Engliſhman as well as Major Rolfe, 


and I have been an Officer in the Parliament- 
Army as well as he, and there fought for them as 
heartily as ever he did in his life, and he was 
accuſed for the higheſt of Zngii/h Treaſons. And 


therefore I humbly crave, that in regard there 


are many particular Errors in the Indiẽtment, as 


to matter, time, and place, that therefore in 


reference to the Illegality of the Indictment, ac- 


cording to this precedent by one of your own 


Fellow- Judges, that you would, according to 
my Birth-Right declared in Major Rolfe's caſe, 
aſſign me counſel] as he had, to help my 
Ignorance, that ſo I may not be deſtroyed 
and illegal and unjuſt Preroga- 


by Surprizal, 
tives. 8 


caſe. 


Id Keble. You ſee with what a great deal of 

Favour, inſtead of a few Words, we have heard 
you many; this is a Privilege: but this that you 
ſay upon it, it may be it was done; but that we 
do, ſhall be according to that you and we ſhall 
find to be according to the Laws of the land, 


and our Conſcience, and the Privilege of the Sub- 


ject: that they did before the Grand Jury, and 


the Witneſſes, the Witneſſes are here ſworn in 


court in preſence of the Grand Jury, ſo far we 
go with them; that of Mr. Maynard and Mr. 
Juſtice Nichols being aſſigned counſel, for what 
cauſe it was then they beſt know, it is nothing 


that doth now concern us, though the Treaſon 
was againſt thoſe Laws that then were in be- 


ing; we muſt come to Proof, it may be he con- 
feſſed his Fact; if you will do fo too, it alters the 


. Col. Lilburne. No, Sir, he never con- 


feſſed it, for if he had, he had been found guilty z; 
but he was ſaved merely by the Skill and Hone- _ 


ſty of his Counſel Mr. Maynard, and his Indict- 
ment null'd and evaded before ever the Grand 
Jury found it, and that upon this Point of Law, 
becauſe by the two Statutes of Edward VI. 
there ought to be two plain and clear Witneſſes 
to every part of Treaſon; and tho Rolfe was 
accuſed” by two Witneſſes, yet there were two 
Facts, and but one Witneſs to the proof of each 
_ Ld Keble. When you come to Trial, if we fee 
there be need of counſel, the court will be inſtead 
of counſel to you; nay the court, if they ſee any 
matter of Law for counſcl, tho you do not ask 


it, they will give you it. And therefore ſet your 
Heart at Reſt, for if there be any thing rational 
in Law that we can ſpy out, as well as your coun- 


fel, we will help you in it. 
Lieut. Col. Lilburne. Sweet Sir, 


T crave but 


one Word more; I am upon my Life, and if you 


deny me what the Law affords me, and that 
which hath been granted to be Law by Cavalier- 


Judges, yea, and by your Fellow- Judges, who. 


are now in Power at this Day ; the Lord deliver 
me from ſtanding in need of you to be my Coun- 
ſellors. „ | 3 
Ld Keble. We are upon our Lives too, as well 
„ 5 | 
_ Lieut. Col. Lilburne. No, by your Fayour, not 
in ſo imminent a manner as I am 
Ld Keble. We are upon our Lives and our 


Souls to all Eternity. 7. | | 

_ Lieut. Col. Lilburne. Sir, I beſeech you hear 
me one Word. E . 

one ſingle Witneſs, and upon conjectural pre- 
ſumptions, or inferences, or ſtrains of Wit. Now, 


hear no more. 


Ld Keble. I will ay 
My Lord, I deſire the 


Mr. Prideaux. Court X 


would proceed, and not prolong Time, ſeeing 


he has pleaded 
mag. - | 3 
Lieut. Col. Lilburne. No, Sir, you do me 


Not Guilty, and confeſſed ſome- 


Wrong, and abuſe me: I never confeſſed any 
thing, neither did I plead Not Guilty; for my 


Plea was conditional, grounded upon your Pro- 
miſes, not to take any Advantage of my Igno- 
rance in your Formalities. _ EP 


Id Keble, Go on; be ſilent, Mr. Lilburne. 


Lieut. Col. Lilburne. If you take away my Life 
without affording me the Benefit of the Law, my 


innocent Blood be pon your Heads. | 


Ld Keble. Sir, theſe paſſionate Words will do 
you no Good, you had better forbear them. 


L.ieut. Col, Lilburne, Pray hear me then. 


Dy away your Lite, 

© contrary to Law, we a 
but we ſha | 
* Tieutenant-Colonel preſſing lo ſpeak, was not ſuffered, 
But bid be filent.| Sir, I adviſe you, Sir, ſpare 5 
, Sir. | 


me guilty o 
ſeves god by ſome Words Yeſterday, that 


me but ſee theſe Gentlemens Faces. 


me leave to ſpeak. 


Lud. Keble. Do you ſay that we do offer to take 


re liable to anſwer for it : 


ourſelf with Patience, and wu the Court. 
uſtice Jermin. Be quiet, Sir. I 
Lies G& Lilburne. I beſeech you, Sir, let 


: me hear but the Grand Jury ſpeak ; for I under- 


ſtand from ſome of themſelves, they never found 
| 7 of Treaſon, but do conceive them- 


paſſed from ſome of the Judges: I pray Jos win 
hear them ſpeak. | | 


Ladd. Keble, Mr. Lillurne, you faid you would 


be rational, you would be moderate; you do 
break out; you will do yourſelf more Hurt than 
any here can do you: you muſt be ſilent and hear 


the Court, we can loſe no more Time to hear 


„ou. Cryer, call the Jury. . | 

Cryer. The Jury fled [And Mr. Lilburne 

earneſtly preſſed to be heard, but could not.] Cryer. 

Miles Petty, William Wormwaell. 

Leut. Col. Lilburne. Sir, I beſeech you let 
Ld Keble. You maſter Sprat, you mult not 

talk to the Priſoner ; you may ſtand and hold the 


Hooks: you did offend Yeſterday, but you ſhall 
not do ſo To-day, for you ſhall not ſtand nea 
the Priſoner to talk to him. | 

Lieut. Col. Lilburne. My Lord, the Law fays 


a Stander-by may ſpeak in the Priſoner's Behalf 


at the Bar, much more whiſper to him; but eſ- 
pecially it he be his Solicitor, N 


Cryer. John Sherman, Thomas Dainty, Ralph 


Ely, Edmund Keyzer, Edward Perkins, Ralph 


Packman, Francis Woodall, William Commins, 


5 Henry Hanſon, Roger Fenkenſon, Joſias Hamond, 
Richard Allen, Richard Nevill, Fobn Mayo, Henry 
_ Fooley, Arthur Due, Roger Sears. 


| Clerk. You good Men of the City of London, 


appear. Stephen Ives, Fohn Sherman, Ralph Ely, 
Roger Fenkenſon, Foſias Hamond, Richard Allen, 


Richard Nevill, Roger Sears, John Mayo, Nicbo- 


las Murren. | 


Clerk. You Prifoner at the Bar, theſe good 


Men that are here preſented before the Court, are 
to be of your Jury of Life and Death; if there- 
fore you will challenge them, or any of them, 
you mult challenge them before they go to be 
ſworn, and then you ſhall be heard. Te, 


Cryer. Every Man that can inform my Lords 


the Juſtices, and the Attorney-General of this 
Commonwealth, againſt Maſter John Lilburne 
Priſoner at the Bar, of any Treaſon or Felony 
committed by him, let them come forth, and 
they ſhall be heard, for the Priſoner ſtands upon 
his Deliverance; and all others bound to give 
their Attendance here upon pain of Forfeiture of 


your Recognizance, are to come in. 
Lieut. Col. Lilburne. Sir, I beſeech you give 


Ld Keble, You cannot be heard. | 


Lieut. Col. Lilburne. Truly, Sir, J muſt then 
make my Proteſt againſt your unjuſt and bloody 
Proceedings with me, before all this People; 
and deſire them to take notice, that yeſterday I 
pleaded to my Bill conditionally, that no advan- 
tage ſhould be taken againſt me for my Igno- 
klance in your Formalities, and you promiſed me 
I Ü 
ern 


Sir? if we do take it away 


Il judge what you have done. | The | 


Cryer, go on. 
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Id Keble, We give you too much time; you 
will ſpeak words that will undo you: is this your 


Reaſon? You ſhall talk in your legal time, and 


take your legal Exceptions, we will hear you till 
midnight. | 
Lieut. Col. Lilburne. Then it will be too late, 


Juſtice Fermin. You have given a great Slan- 
der, and that doth not become a Man of your 
Profeſſion ; you ſpeak very black words. 
Lieut. Col. Lilburne. I beſeech you, do but 
hear me one Word; I do not know the Faces 
of two of the Men that were read unto me, 
I hope you will give me time to conſider of 


them. 


Id Ke#le. No, Sir, you ought not to have it. 
Lieut. Col. Lilburne. Will you let me have 


ſome Friends by me that are Citizens of London, 


that know them, to give me information of their 
Qualities aud Conditions? for without this, truly 


you may as well hang me without a Trial, as to 


bring me here to a Trial and deny me all my 
legal Privileges to fave myſelf by. | 
Ld Keble, If you be your own Judge, you 
will judge ſoz go on. | "ET 
[Mr. Sprat, or Col. Robert Lilburne, whiſpers 
to the Prifoner to challenge one of the Jury, 
which the Judge excepted againſt.] 
Lieut. Col. Lilburne. Sir, by your favour, any 
Man that is a By-ſtander may help the Priſoner, 


by the Law of England. 


Ld Keble. It cannot be granted : and that Fel- 
low come out there, with the white Cap, pull 
him out, | | 

Lieut. Col. Lilburne. You go not according to 
your own Law in dealing thus with me. 

Juſtice Jermin. Your words were never a 
Slander, nor never will be; hold your peace. 


Cryer. Stephen Blyth, look upon the Priſoner. 
' Abraham Seal, John King, Nicholas Murren, 
(Thomas Darie!) [the Priſoner excepted againſt 
him] Edward Perkins, Francis Peale. 7: 
Juſtice Jermin. Was he recorded and Sworn 
before he ſpake, or no? 

Cryer. No, my Lord. = | 

Juſtice Fermin. Then let him continue, if he 
be right recorded. | 55 | 
Cryer. The Oath was not given quite out. 

Juſtice Fermin. Then he hath challenged in 
time; let him have all the lawful Favour that 


may be afforded him by Law. 
William Commins ſworn, Simon Weedon ſworn. 


Lieut. Col. Zilburne. He's an honeſt Man, and 
looks with an honeſt Face, let him go. | 

Henry Tooley ſworn, Arthur Due excepted 
againſt, | | 


I Keble. Take away Mr. Due, let him ſtand 


a little bv. | | 
Henry Hanſon put by, being ſick; one that 


could not hear, excepted againſt; Fohn Sher- 


man, Ralph Head, Roger Jentenſon, Joſias 
Hamond, Richard Allen, John Mayo, Roger Sears, 
Henry Hanſon excepted againſt, Edmond Keyſer 
ſworn, | | | 


2 The Jury called. 
Clerk, Twelve good Men and true, ſtand to- 
gether, and hear your Evidence. 
Juſtice Jermin. Cryer of the Court, let the 
Jury ſtand ſix of the one ſide, and fix of the 
Other. | | 


| ES Clerk. 
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7. Ed. Perkin, 
2. Stephen Ives, 8. Ralph Packman, 
3. Joln King, 9. William Commins, 
4. Nicholas Murren, 10. Simon Wecdon, 
5. Thomas Dainty, 11. Henry Tooley, _ 


| Clerk. 1. Miles Petty, 


6. Edmond Keyzer, 12. Abraham Smith, 


Of the Jury, fix live about Smithfeld, one in 


Goſling-ſtreet, two in Cheap/ſide, two in Bread- 


| ftreet, and in one Friday-ſtreet. | 
Juſtice Fermin. It's wes done.” ==. 
Cryer. The Lords the Juſtices do ſtraitly charge 
and command all manner of Perſons to keep ſi- 
lence, while the Priſoner is in Trial. 8 
Mr. Broughton, Jobn Lilburne, hold up thy 
Hand. | 13 | 


Lieut. Col. Lilburne. As I did yeſterday, I ac- 


knowledge myſelf to be John Lilburne Freeman 
of London, Son to Mr. Richard Lilburne, of the 


County of Durbam, and ſome time Lieutenant- 


Colonel in the Parliament-Armp ye 5 
Juſtice Jermin. You refuſe to hold up your 


Hand; and tho? you break the Law of England, : 


the Court will not break it. 


Licut. Col. Lilburne. I do what the Court de- 


dclares is my Right and Duty to do; I do no 
more than declare my Name be fo as it is. 
Ld Keble. Read the Indictment. 
Mr. Broughton reads. Hold up thy Hand, 
John Lilburme; thou ſtandeſt here indicted of 


High Treaſon by the Name of John Lilburne, 
late of London Gentleman, for that thou, as a 


falſe Traitor, not having the Fear of God before 


thine Eyes, but being ſtirred and moved up by 
the Inſtigation of the Devil, didſt endeavour not 


only to diſturb the Peace and Tranquillity of 


this Nation, but alſo the Government thereof 


to ſubvert, now eſtabliſhed without King or 


Houſe. of Lords, in the way of a Common- 


3 wealth, and a Free- State, and happily eſtabliſned; 


and the Commons in Parliament aſſembled, 
being the Supreme Authority of this Nation of 
England, to diſgrace, and into Hatred, baſe Eſteem, 
Infamy and Scandal, with all the good, true, 
and honeſt Perſons of England, to bring. That 
is to ſay, fhat thou the ſaid Joby Lilburne, on 


_ the firſt Day of October in the Year of our Lord 


1649, and in divers other Days and Times, both 
before and after, in the Pariſh of Mary the Arches, 


in the Ward of Cheap, London, aforeſaid, of thy 


wicked and deviliſh Mind and Imagination, falſ- 


ly, maliciouſly, adviſedly, and traitorouſly, as a 


falſe Traitor, by writing and imprinting, and 
openly declaring, that is to ſay, by a certain 
ſcandalous, poiſonous, and traitorous Writing in 
Paper, intitled, I ſalva Libertate; and by an- 
other ſcandalous, poiſonous, and traitorous Book, 


: intitled, An Impeachment of High Treaſon againſt 


Oliver Cromwell, and his Son-in-Law Henry 
Ireton Es; late Members of the late forcibly diſ- 
ſolved Touſe of Commons; preſented to publick View 


by Lieutenant-Colonel John Lilburne, cloſe Pri- 
ſoner iu the Tower of London, for his real, true, 


and Sealous Aſfectious to the Liberties of this Na- 


tion: And by another ſcandalous, poiſonous, and 


traitorous Book, imprinted, and intitled, An 
_ Outcry of the Young-men and Apprentices of London, 
or an 1uquiſition after the loſt fundamental Laws 

and Liveriies of England, directed Aug. 29. 1649. 


” 
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in an Epiſtle to the private Soldiers of the Army, | 


eſpecially all thoſe that ſigned the ſolemn Engagement. I 


at Newmarket-Heath, tbe fifth of June 1647. 


but more eſpecially the private Soldiers of the Ge- 


neral's Regiment of Horſe, that helped to plunder 


and deſtroy the Honeſt and true-hearted Engliſhmen, 
traitorouſly defeated at Burford, the fifteenth of 
May 1649. And alſo by another ſcandalous, _ 


poiſonous, and traitorous Book, intitled, The le- 


gal fundamental Liberties of the People of England, 
revived, aſſerted, and vindicated , didſt publiſh 


that the Government aforeſaid is tyrannical, 
uſurped, and unlawtul; and that the Commons 


_ aſſembled in Parliament are not the Supreme Au- 
thority of this Nation. 


| And further that thou 
the ſaid 7ohn Lilburne, as a falſe Traitor, God 
before thine Eyes not having, but being moved 
and led by the Inſtigation of the Devil, endea- 
vouring, and maliciouſly intending to ſubvert 
the Government aforeſaid, as is atoreſaid, well 


and happily eſtabliſhed ; thou the ſaid 7% Lil- 


 burne, afterwards. (that is to ſay) the aforeſaid 
firſt Day of October, (a) in the Year of our 


Lord 1649 aforeſaid, and divers other Days and 
Times, as well before as after, at London afore- 
ſaid, that is to ſay, in the Pariſh and Ward 


aforeſaid, at London aforeſaid, maliciouſly, ad- 
viſedly, and traitorouſly didſt plot, contrive, and 


endeavour to ſtir up, and to raiſe Force againſt 
the aforeſaid Government, and for the Subverting 
and Alteration of the ſaid Government, and 
thoſe wicked, malicious, and traitorous Adviſe- 
ments to put in execution, Sc. And thou the 


ſaid John Lilbarne afterwards, that is to ſay, the 
aforeſaid firſt Day of October in the Year of our 


Lord 1649 aforeſaid, and divers Days and Times 
as well before as after, at London atorcſaid, that 
is to ſay, in the Pariſh and Ward aforeſaid, of thy 


depraved Mind, and moſt wicked Imagination, 


in and by the aforeſaid ſcandalous, poiſonous, 
and traitorous Book, intitled, An Impeachment of 
High . Treaſon againſt Oliver Cromwell, and his 


Son. in- Lato Henry Ireton E/qs ; late Members of 


the late forcibly difſokved Fouje of Commons; pre- 


ſented io publick View by Lieutenant-Colonel John 


Lilburne, cloſe Priſoner in the Tower of London, 
for his real, irue, and zealous Affection to the Li- 
berties of his native Country: falſly, maliciouſly, 
adviſedly, and traitorouſly, didſt publickly de- 
clare, amongſt other things in the ſaid Book, 


theſe falſe, ſcandalous, malicious, and traitorous 


Words following; © But my true Friends, (mean-_ 
Ing the Friends of the ſaid John Lilburne) * 1 
(meaning the aforeſaid Fobn Lilburne) ſhall here 


© take upon * me the Boldneſs, _ 
_ © conſidering the great Diſtractions i Papage 


« of the preſent Times, to give a 5 
© little further Advice to our Friends aforeſaid, 


y © from whoſe Company or Society, or from 


* ſome of them, hath been begun and iſſued our 
the moſt tranſcendent, clear, rational and juſt 
things, for the Peoples Liberties and Free- 
* doms, that the foreſaid Fobz Lilburne hath 


© ſeen or read in this Nation, as your notable 


and excellent Petition of May the zoth, 1647. 


© burnt by the Hands of the common Hangman, 


recorded in my Book called Rafo Oaths unwar-_ 


:6 rantable, Pag. 29, 30, 31, 32, 33, 34, 35. with | 
divers Petitions of that nature, and the Petition 


| (a) Note that My. Lilburne <vas impriſoned by the Council of State as a Traitor, the 28th of March, 1649. and they there = 
Came, and after arraign him as a Traitor, for Actions done above fue Months after, Waving all the pretended Crimes for which 
they firſt impriſoned bim. „55 _ | „ . i 
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4 lowing Diſcourſe, Page. 455 46, 47» 48. and 
Ad the Maſculine Petition of the 11th of Septem- 
Fer 1648. 
EO i Counties; yea, and by the Officers of 
=. '; large 3 from = 8 
TY 6th of November 1648. pag. 67, 68, 
. 2 = - Qubſtance of all which, 1 (thou the 


ſo much owned by Petitions out of 


id John Lilburne meaning) © conceive is 
m— in the printed Sheet of Paper, ſigned 


2 _ Fellow-Priſoners, Mr. William Walvin, 
0 W Overton, and Mr. Thomas Prince, 


ang myſelf, dated the 1ſt of May 1649. and 
« er The Agreement of the Free People of 


EE land.“ Which falſe, ſcandalous, and trai- 
. s called, The Agreement of the People 


of England, tends to the Alteration and Subver- 


ſion of the Government aforeſaid. * The Prin- 

+ ciples of the aforeſaid Agreement, I (meaning 
© yourſelf the faid John Lilburne) © hope and deſire 
£ you (the Friends of the aforeſaid John Lilburne 


meaning) 


vill make the final Centre, and un- 
« wavering Standard of all your Deſires, Ha- 


© -ards and Endeavours, as to the future Settle- 


ment of the Peace and Government of this diſ- 
© treſſed, waſted, and divided Nation: the firm 
« eſtabliſhing of the Principles therein contained, 
« being that only which will really and in good 
« earneſt marry and knit that Intereſt, whatever 


© it be, that dwells upon them, unto the diſtreſſed. | 
or oppreſſed Commons of this Nation. | 


But the Principles of the foreſaid Agreement 
1 being ſo deteſtable and abomina- 
 * 7h;e Lines * ble to the preſent “ ruling Men, 
are in p. 7. © og that which they know will put 
a full End to their Tyranny and Uſurpation, 


and really eaſe and free the People from Oppreſ- 


fon and Bondage; that it is ſomething dange- 
rous to thoſe that go about the Promotion of it; 
yet I ſhall adviſe and exhort you, (meaning 
the Friends of him the aforeſaid Zohn Lilburne) 
vigorouſly to lay all Fear aſide, and to ſet on 
foot the Promotion of it (meaning the ſaid A- 
greement) © in the fame Method we took for 
the Promotion of the foreſaid Petition of the 
ꝗth of January 1647. laid down in the follow- 


all your Friends in all the Counties of England, 
to chuſe out from amongſt themſelves, and fend 
up ſome Agents to you (two at leaſt for each 
County, with Money in their Pockets, to bear 
their Charges) to conſider with your called and 


© choſen Agents, of ſome effectual Courſe ſpeedi- 
© ly to be taken for the ſettling of the Principles 
© thereof (meaning the aforeſaid falſe Agreement, 
deviſed by yourſelf the aforeſaid 70h Lilburne) 


and to ſet up the promoting of (the foreſaid 


feigned Agreement meaning) © as that only which 
in an earthly Government can make you (the a- 
foreſaid Friends of the ſaid John Lilburne) © hap- 
pier; at leaſt, to know one another's Minds, in 
_ © owning and approving the Principles of the 
foreſaid falſe Agreement, that ſo it may become 
to you (meaning the foreſaid Friends of the fore- 


faid Joh Lilburne) * and all your Friends, your 


| © Centre, Standard, and Banner, to flock toge- 
© ther to, in time of «thoſe foreign Innovations, 
and domeſtick Inſurrections, that are like ſpee- 


« dily to bring Miſeries enough upon this poor 


diſtreſſed Nation, (the aforeſaid Nation of Eng- 
land again meaning) © and unanimouſly reſolve 

and engage one to another, neither to ſide with, 
bor fight for, the Chimera's, Fooleries, and Pride 


Vor. II. | N 


ing Diſcourſe, pag. 23, 24, 25. and to write to 


« of the preſent Men in Power, (the aforeſaid 
Parliament of England meaning) nor for the 


© Prince's Will, nor any other baſe Intereſt what- 
ſoever: the which if you (the aforeſaid Friends 


of the ſaid John Lilburne meaning) ſhould fight 
for, it would be but an abſolute Murder of 
* your Brethren and Countrymen you know not 
* wheretore, unleſs he or they will come up to 
© thoſe juſt, righteous, and equitable Principles 
© therein contained, and give rational and good 


Security for the conſtant adhering thereunto. 


* And upon ſuch Terms, I do not ſee but you 
may juſtifiably, before God or Man, join with 
the Prince himſelf ; yea, I am ſure, a thouſand 
times more juſtly, than the preſent Ruling Men 
(upon a large and ſerious Debate) joined with 
Owen Roe O-Neale, the grand bloody Rebel in 
Ireland; who, if we muſt have a King, I 
(meaning he the aforeſaid Fohn Lilburne) * for 
* my part I had rather have the Prince (meaning 


r 


Charles Stuari, Son to the late King) than any 


Man in the World, becauſe of his large Pre- 
* tence of Right, which if he come not in by 
* Conquelt, by the hands of Foreigners, (the bare 
attempting of which may apparently hazard 
him the Loſs of all at once) by gluing together 
the now divided People, to join as one Man 
* againſt him; but by the hands of Engliſhmen, 
* by Contract upon the Premiſes aforeſaid, 
* (which is eaſy to be done) the People will eaſi- 
* ly ſee, that preſently thereupon they will enjoy 
this tranſcendent Benefit, (he being at peace with 
© all Foreign Nations, and having no regal pre- 
* tended Competitor, viz. The immediately diſ- 
* banding of all Armies and Gariſons, ſaving 
the old Cinque-Ports : and ſo thoſe three grand 
< Plagues of the People will ceaſe, viz. Free- 
* Quarters, Taxations, and Exciſe ; by means of 
* which, the People may once again really ſay, 
* They enjoy ſomething they can in good earneſt 
call their own. Whereas for the preſent Army 
to ſet up the pretended falſe Saint Oliver, (or 
any other) as their elected King, there will be 
nothing thereby from the beginning of the Chap- 
ter to the End thereof, but Wars, and the cut- 
ting of Throats, year after year; yea, and the 
* abſolute keeping up of a perpetual and ever- 
< laſting Army, under which the People are ab- 
* ſolute and perfect Slaves and Vaſſals, as by wo- 
ful and lamentable Experience they now ſee they 
« perfectly are; which Slavery and abſolute Bon- 
* dage is like daily to increaſe, under the preſent 
* tyrannical and arbitrary new-erected robbing 
Government. And therefore rouze up your 
Spirits before it be too late, to a vigorous pro- 
motion, and ſettling of the principles of the 
foreſaid Agreement, as the only abſolute and 
perfect Means to carry you off all your Mala- 
dies and Diſtempers.“ | 


Here Lieutenant-Colonel Lilburne, in the firſt 
Day's reading the Indictment, taking notice of the 


Judge Thorp and Mr. Prideaux to whiſper toge- 
ther, cry*d out, and faid to this effect: 


L. Col. Lilb. Hold a while, hold a while, let 
there be no Diſcourſe but openly ; for my Adver- 
ſaries or Proſecutors whiſpering with the Judges, 
is contrary to the Law of England, and extremely 
foul and diſhoneſt play : and therefore I pray ler 
me have no more of that Injuſtice. | 
Mr. Attorney. It is nothing concerning you (let 
me give him Satisfaction) it is nothing concerning 
you, Mr, Lilburne. 

| | 0:2 +5: = ho: Gu 


L. Col. Lib. By your favour, Mr. Prideaux, 
that is more than I do know; but whether it be 


or not, by the expreſs law of England, it ought 
not to be; therefore I pray let me have no more 


of it. | 


Mr. Broughton. And further, thou the ſaid Fobn 


Lilburne ſtand'ſt indicted, for that thou the afore- 
faid firſt Day of October, in the Year of our Lord 


1649, and divers Days and Times, as well be- 
fore as after, in London aforeſaid, and in the Pa- 


riſh and Ward aforeſaid, didſt maliciouſly, advi- 


ſedly and traitorouſly publiſh another falſe, poi- 
ſonous, traitorous and ſcandalous Book, intitled, 
An Outcry of the Young Men and Apprentices of | 


London, or an Taquifition after the laſt Fundamen- 


zal Laws and Liberties of England: having theſe 
traitorous and ſcandalous Words (amongſt other 


things) following; that is to ſay, Ve (meaning 

the Young Men and Apprentices of London) 
| | conſidering what is before premiſed, 
_* Which are neceſſitated and compelled to do the 


| 2 are i utmoſt we can for our own Preſer- 


of them, than as of ſo many Tyrants and Cup:. 
ers; and for the time to come to hinder (as much 
and as far as our poor deſpiſed Intereſt will extend 


10) all other whatſoever from ſubſcribing or preſent- 


ing any more popular Petitions to them; and only 


now as our laſt Refuge, mightily to cry out to each 
other, of our intolerable Oppreſſions, in Letters and 


Remonſtrances ſigned in the behalf, and by the Ap- 


 pointment of all the reſt, by ſome of the ſtouteſt and 


Stiffeſt among us, that we hope will never apoſtatige, 
but be able by the Strength of God to lay down their 
very Lives fur the maintaining of that which they 
ſet their Hands to. 
aforeſaid John Lilburne afterwards, that is to ſay, 


the aforeſaid firſt Day of OFober, in the Year of 


our Lord 1649, and divers other Days and Times, 


as well before as after, not being an Officer or 


Soldier, or Member of the Army aforeſaid, at 
London aforeſaid, in the Pariſh and Ward afore- 


ſaid, as a falſe Traitor, did maliciouſly, adviſed- 


ly, and traitorouſly endeavour to ſtir up a dange- 


rous, mutinous and traitorous Diſtemper, Mutiny 


and Rebellion in the Army, now under the Com- 


mand of Thomas Lord Fairfax, and didſt endea- 


vour to draw Thomas Lewis, Fobn Skinner, and 


John Toppe from their Obedience to their ſuperior | 
Officers, Sc. and further, didſt deliver unto the 
three Soldiers before-named, the ſaid Book, in- 
titled, An Out-cry of the Young Men and Appren- 
zices of London; having theſe Words following 


contained in them: © Surely all Senſe and Com- 


punction of Conſcience is not totally departed 
from you; hear us therefore in the earneſt 
* Bowels of Love and Kindneſs, we intreat and 


© beſeech you with Patience, and do not abuſe us 


for complaining and crying out, for the Knife 
© hath been very long at the very Throats of our 
© Liberties and Freedoms ; and our Burdens are 
too great and many for us, we are not able 
© to bear them, and contain our ſelves; our Op- 
< preſfſions are even ready to make us deſpair 
(or forthwith to fly to the prime Laws of Na- 


ture, viz. the next violent Remedy at hand, 

light where it will, or upon whom it will) 
they are become as devouring Fire in our Bo- 
ſoms, ready to burn us up, rendring us deſpe- 
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vations: and for the Preſervation of 
the Land of our Nativity, and never, by popular. 
Petitions, addreſs our ſelves to the Men filling at 
Weſtminſter any more, or to take any more nolice | 


And further, That thou the 
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© rate and careleſs of our Lives, prizing thoſe 
that are already dead, above thoſe that are yet 
alive, who are rid of that Pain and Torment 
that we do and muſt endure, by ſenſible ſeeing 
and beholding, not only the dying, but the 
daily Burial of our native Liberties and Free- 
doms, that we care not what becomes of us, 


© ſeeing that we are put into that original State 


of Chaos and Contuſion, wherein Juſt is be- 
come a law; Envy and Malice are become 
laws, and the ſtrongeſt Sword rules and go- 
verns all by Will and Pleaſure; all our antient 
Boundaries and land-marks are pulled up by 
the Roots, and all the Ties and Bonds of hu- 
man Society in our Engliſb Horizon totally de- 
ſtroyed and nan] e Alas for Pity! we had 
rather die than live this life of a languiſhing 
Death, in which our Maſters poſſeſs nothing 
(to buy themſelves or us Bread to keep us alive) 
that they can call their own; therefore it's 
no boot to ſerve out our Times, and continue 
at our drudging and tolling Trades, whilſt 
theſe Oppreſſions, Cruelties and Inhumanities 

are upon us, and the reſt of the People, ex, 
poſing thereby the Nation, not only to do- 
meſtick Broils, Wars, and Bloodſheds, (where- 

in we are ſure our Bodies muſt be the prin- 

cipal Buts) but to foreign Invaſions by France, 
Spain, Denmark, Swethland, &c. as was well 
_ obſerved by an endeared and faithful Friend 
of the forementioned late treacherouſly defeat- 
ed Party at Burford, in their Book of the 20th 
of Auguſt 1649, intitled, The Levellers vindi- 
cated, or the Caſe of the Twelve Troops truly 
ſlated, pag. 11, and 12. which we cannot but 
ſeriouſly recommend with them, to your feri- 
ous Peruſal and Judgment, and defire to know 
of you (but eſpecially the private Soldiers of 
the Gen. Regiment of Horſe, who we under- 


dering our true Friends at Burford, whether you 
do own the abominable and palpable treache- 
rous Dealings of your General and Lieute- 
nant- General Cromwell, and their perfidious 
Officers with them or no? (that fo we may not 
condemn the Innocent with the Guilty, and 
may know our Friends from our Foes :) as 
alſo to tell us, Whether you do approve of 
the total Defection of your Army, under 
which it now lieth, from their Faith and fall'n 
Engagement made at Newmarket- Heath, tlie 
5th of June 1647, not one of thole righteous 
Ends, in behalf of the Parliament and Peo- 
ple, on which your Vow was made, being yer 
fulfilled or obtained; but on the contrary (as 
we have before-rehearſed) a whole Flood-gate 
of Tyrannies are let in upon us, and over- 
whelm us; and whether you [e afore/aid 
private Soldiers meaning; juſtify all thoſe Ac- 
tions done in the name of the Army, upon 
your Account, and under the Pretence of 
that Engagement, ſince the Engagement itfelf 
was broken, and your Council of Adjutators 
diſſolved ? And whether you will hold up 
your Swords to maintain the total Diſſolution of 
the People's choiceſt Intereſt of Freedom, viz. 
frequent and ſucceſſive Parliaments, by an A- 
greement of the People, or obſtruct the annual 


© Succeſſion ? Whether you do allow of the 


late ſhedding the Blood of War in time of 


Peace, to the Subverſion of all our Laws 


and Liberties? And whether you do counte- 


ſtand had a hand in ſeizing upon, and plun- 
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nance the Extirpation of the Fundamental 
Freedoms of this Commonwealth, as the Re- 
vocation and Nullity of the great Charter of 


England, the Petition of Right, &c. ; 
5 75 do aſſent to the Erection of Arbitrary 


rule, or make void our antient Way of Trials 
in criminal caſes by a Jury of Twelve Men of 
the Neighbourhood? And whether you will 
aſliſt or join in the forcible Obſtruction of this 
martial and tyrannical Rule over us? Alſo whe- 
ther you will fight againſt and deſtroy thoſe 


ſure of our Differences, together with the 


of our Peace (your Plenty and Proſperity) ac- 
cording as it was offered by the four Gentlemen 


the Nation, by the Agreement of the People. 
he aforeſaid feigned Agreement meaning] Laſtly, 


London meaning] earneſtly beſeech you [he 
aforeſaid private Soldiers again meaning] to ac- 


Power, we may expect any Help or Aſſiſtance 


the Removal of thoſe Iron Bonds and Yokes 
of Oppreſſion [the aforeſaid Government in way 
of a Commonwealth and Council of State mean- 


and addreſs our ſelves thus to your conſidera- 
tion; for we [he aforeſaid Youngs Men and Ap- 
prentices again meaning] cannot chuſs but ac- 
- quaint you [Le afore/aid private Soldiers again 
meaning] that we are ſeriouſly reſolved, through 
the Strength and Aſſiſtance of God, with all 
the Intereſt we have in the World, to adhere 
to the righteous Things contained in our 
treacherouſly defeated forementioned Friends 
Vindication, | the aforeſaid traitorous Book, in- 
titled, The Levellers Vindicated, or the Caſe 
of the Twelve Troops truly ſtated, again mean- 
ing. ” 2 8 
And further, thou the ſaid John Lilburne, as a 
falſe Traitor, by moſt wicked traitorous Con- 


ſpiracies, Deſigns and Endeavours of thine afore- 


ſaid, afterwards, that is to ſay, the aforefaid firſt 


Day of October, in the Year of our Lord 1649, 
_ aboveſaid, and divers other Days and Times, as 
well before as after, didſt in the Pariſh and Ward 
of London aforeſaid, in and by the aforeſaid ſcan- 


dalous, poiſonous and traitorous Book, intitled, 


An Impeachment of High-Treaſon againſt Oliver 
Cromwell, and his Son-in-law Henry Ireton, &c. 


molt falſly, maliciouſly and traitorouſly publiſh, 


and openly declare, amongſt other Things, in the 


aid Book, theſe following ſcandalous, treache- 


Tous, tumultuous and traitorous Clauſes and 
Words following; that is to ſay, But I [mean- 


ing thy ſelf the ſaid John Lilburne] and many 
other Perſons [meaning the aforeſaid Friends] 
intreat you ſeriouſly to conſider that I cannot 


ng the aforeſaid Thomas Lord Fairfax, Cap- 
tain-General] as the General of the Nation's 


f 
_. © adviſe you to make Addreſſes to him [mean- 


Forces [the Forces of this Nation of England 


© meaning] for he [the aforeſaid Captain-General 


':-C 


meaning] is no General, but is merely a great 
* Tyrant [meaning the aforeſaid Captain-General] 
* ſtanding by the Power of his own Will, and 


H. for High-Treaſon. | 


? And whe- 


| :ve Courts, that have or ſhall over-' 
Prerogative Cou ly againſt the letter of the Laws. 


condly, when he reſuſed to disband, Sc. he 


our Friends that ſhall endeavour the compo- 


rocurement of our Freedoms, and Settlement 


Priſoners in the Tower of London, upon the 
firſt Day of May 1649, as a Peace-offering to 


We [the aforeſaid Young Men and Apprentices of 
quaint us, whether from your Hands, to your. 


in this our miſerable, diſtreſſed condition, to 


ing] that have thus enforced us to complain, 


45 
and Creatures [he Soldiers of the Army afore- 
ſaid meaning] having no Commiſſion to be Ge- 
neral, either from the Law or the Parliament, 
nor from the prime Laws of Nature and Rea- 
ſon, For Firſt, when he was made General by 
both Houſes of Parliament, it was expreſs- 


And Se- 


hath rebelled againſt his Parliament -commiſ- 


ſion, and thereby deſtroyed and annihilated it, 


Se. 


[ The Reader is deſired to take Notice, That in 
the Indictment itſelf there was a great many 

other Things than in this is expreſſed ; as par- 

_ ticularly divers Paſſages out of a Book, called 
Mr. Lilburne's, intitled, The Legal Fundamen- 
tas Liberties of England revived, &c. as alſo 
out of another Book, intitled, 4 Preparative 
to an Hue and Cry after Sir Arthur Haſlerig, 
Sc. as alſo out of The Azreement of the Peo- 

le, of the firſt of May 1649. with ſeveral other 
remarkable Things in Matter and Form, that 
were more neglected to be taken than the 
Pleadings 3 becauſe it was not ſuppoſed, bur 
the Indictment (being a Record) a true copy 
of it might eaſily be had ; conſidering that by 

Law all Records ought freely to be uſed by 
any Freeman of England, and copies of them 
denied to none that deſire to taxe them: But 
that Privilege being in this cauſe already diſ- 
puted and denied; in which regard, the Reader 
muſt at preſent accept of the beſt imperfect 

Notes that the Publiſher could pick up.] But 
to go on. : 


And further, That thou the ſaid John Lilburne, 
as a falſe Traitor, all and ſingular the clauſes and 
Engliſh Words aboveſaid, and many other traito- 
rous, poiſonous and malicious Expreſſions in and 
by the aforeſaid Writings, and by the aforefaid 
ſeveral Books, as aforeſaid recorded, and by thee 
the aforeſaid Jahn Lilburne publiſhed, and openly 


declared in the ſeveral Books ſo as aforeſaid print- 


ed, and by the aforeſaid Writings, and by thee 
the aforeſaid 7ohn Lillburne, in Manner and 
Form aforeſaid, publiſhed, and openly divulged 


and declared divers other ſcandalous, malicious, 


tumultuous and treacherous clauſes and words 
in the ſaid Books contained, falſly, maliciouſly, 
adviſedly and traitoroufly, haſt publiſhed and 
openly declared, to the Intent to ſtir up, and 
raiſe Forces againſt the Government aforeſaid, 


in the way of a Commonwealth, and free State 


as aforeſaid eſtabliſhed ; and for the ſuppreſſing 


and Alteration of the ſaid Government, and to 
ſtir up Mutiny in the Army aforeſaid; and 


alſo to withdraw the ſaid John Tooke, Thomas 
Lewis and Fohn Skinner, and many other Sol- 
diers, from their Obedience to their ſuperior 
Officers and Commanders, and to ſet them in 
Mutiny and Rebellion againſt the publick Peace, 
and to manifeſt contempt of the Laws of this 
Commonwealth and free State, and againſt the 
Form of the Statutes in this caſe made and pro- 
vided. | 


The Indictment being reading, and the Noiſe 
of the People in the Hall great, the Priſoner 
ſaid he could not hear, and had ſome few lines 
before read over to him. | 


L. Col. 


L Lieut, Col. Lilburne. Pray hold your Peace, 
Gentlemen; I beſeech you be quiet. [peaking to 
the 7 xt, $ | 

Id Keble. 
for you. Cn | 
Broughton. Which Country are you? ſo that 
Fou are to find whether he is guilty or no, he 
having already pleaded, Not Guilty. If you find 
that he is guilty of any the High Treaſons laid 
to his charge, then you are to enquire what Goods, 
Lands or Chattels he ſtood poſſeſſed of, when he 
committed the ſaid High Treaſons; but if you 
find Not Guilty, you ſhall then enquire whether 
he did not fly for it; and if he did not fly for it, 
then you are to ſay ſo and no more: therefore 
hearken to your Evidence. - 


Quiet yourſelf, we will quiet them 


' Lieut. Col. Lillurne. May it pleaſe Your Ho- | 
| | | the People of England revived : That he did in 


nour. C 5 
Cher. If any Man can give any Evidence to 
my Lords, the Juſtices of Oyer and Terminer, a- 
gainſt Mr. John Lilburne, let him come in, and 
he ſhall be heard. | | | 

Lieut. Col. Lilburne. 


Favour to ſpeak two or three Words. I humbly 
deſire the Favour to be heard two Words. 

Ld Keble. It is not a fit time; you ſhall be 
heard in your due time : 
__neſles fay firſt. 


Lieut. Col. Lilburne. 1 conceive I am much 


wronged, in ſaying that I pleaded Not Guilty, 
for I pleaded no ſuch Plea ; I appeal to the Court, 
and to all that heard me, whether I pleaded any 


ſuch Plea : for before 1 pleaded, the Court be- 
came engaged to me, to take no Advantage of 
my Ignorance of the Formalities of the Law ; and 
promiſed to give me as much Privilege as my 


Lord Duke of Hamilton and others enjoyed be- 
fore the Court of Juſtice. = 3 
Ld Keble. We know all this. 

Leut. Col. Lilburne. 


ſolute Plea to the Indictment, which is this; 
That I except againſt the Matter and Form of 


it, Matter, Time and Place, and humbly crave 


Counſel to aſſign and plead to the Errors there- 
eo, | | | | 


Id Keble, You muſt hear us, we hear you; 
a Word is a great deal; theſe Things we have 
taken perfect Notice of, the Court is not ignorant 

of them; therefore they need not ſo ſuddenly be 


repeated to us again; you need not repeat theſe 
Things, for I tell you again, they are all freſh 


in our Memories, and that we have done we muſt | 
Supreme Authority. And he further ſtands in- 


maintain, or we have done nothing. 
Lieut. Col. Lilburne. 
me to ſay, that I am wronged, I had no ſuch 
ſingle Plea; I plead a Plea at large to the Errors 
of the Indictment ; and firſt now crave liberty of 
the Law of England to have Time and Counſel 
_ aſſigned me. 0 : | 5 
_ Ld Keble, You ſhall have the Laws of England, 
although you refuſe to own them in not holding 
up your Hand ; for the holding up of the Hand 


hath been uſed as a part of the Law of England 


. theſe five hundred Years. Go on. 
Me. | „„ of My Lord, | 
Counſel tba: ſands indicted as a Traitor, for that 
was an Af, he contriving, and maliciouſly in- 


fifant to Mr. tending not only to diſturb the pub- 


I defire to be heard to 
ſpeak two or three Words, I humbly delire the 


but hear what the Wit- 


Sir, by your Favour, . 
pleaded conditionally, and now I make my ab- 


Truly it is requiſite for 


the Priſoner at the Bar : 


lick Peace, but alſo to bring the Go- 
vernment of the Nation, happily ſettled in a free 
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State or Commonwealth, without a King, or 
an Houſe of Lords, and the Commons in Par- 


liament aſſembled to bring in Diſgrace and Con- 


tempt amongſt all good Men; he did the firſt of 


this Inſtant October, and divers times before and 
ſince in this City, falſly and maliciouſly, adviſed- 
ly and traitorouſly, by writing, printing and open- 

ly declaring, in and by one Paper of his, called 


A Salva Libertate, and by divers other Papers and 


Books, whereof one he calls, An Impeachment of 
High Treaſon againſt Oliver Cromwell and bis Son- 
in-law Henry Ireton ; and another Book of his, 


intitled, An Out-cry of the Young Men and Ap- © 
prentices of London, directed to all the private 


Soldiers of the Army, Sc. A third, A Prepara- 
tive to an Hue and Cry after Sir Arthur Haſlerig; 
and a fourth, The Legal Fundamental Liberties of 


theſe Books publiſh, That the ſaid Government 
is tyrannical, uſurped and unlawful ; and that the 
Commons in Parliament aſſembled are not the 
Supreme Authority of this Nation. He ſtands 


further indicted, That he, as a falſe Traitor, did 


maliciouſly, adviſedly and traitorouſly, plot and 
contrive to raiſe Force againſt the preſent Go- 
vernment, and for the Subverſion and Alteration 


of it; and for the fulfilling of his moſt malicious 


and traitorous Deſigns, he did, in and by the ſaid 


traitorous Books, falſly, maliciouſly and adviſed- 
ly, utter and declare ſeveral moſt falſe and ſcan- 


dalous, malicious and traitorous Words and 


Writings, that in the Indictment are particularly 


named and expreſſed. And thirdly, That as a 


Traitor, not being an Officer, nor a Soldier, or 


a Member of the Army under the Command of 


the now Lord General Fairfax, he did moſt ma- 


liciouſly and traitorouſly endeavour to withdraw 
certain Soldiers of that Army from their Obe- 


dience to their ſuperior Officers, which are par- 


ticularly named in the Indictment : And that 


for the full Accompliſhment of his Contrivan- 


ces and Endeavours, he did maliciouſly, adviſed- 
iy and traitorouſly, publiſh and deliver the poi- 
ſonous Book, called An Iinpeachment; and in 


particular directed by the Title of the Book, to 
all the People of Euglaud, being for that end 
Publiſhed by him to publick View: In which 


Book are contained moſt falſe and ſcandalous, 


malicious, mutinous and traitorous Expreſſions, 


as in the Indictment are ſet forth. And further, 

That in the ſaid Book, which he called An Im- 
peachment, That the preſent Government is ty- 
rannical and uſurped; and that the Commons of 
England in Parliament aſſembled, are not the 


dicted, and the Jury further finds and preſents, | 
that by all theſe and other Expreſſions written 


by him, and publiſhed by him in written Papers | 


and printed Books, he hath falſly, maliciouſly 


and traitorouſly ſtirred up Strife on purpoſe, and 
to the intent, to ſtir up and raiſe Force againſt, 
the preſent Government, ſettled in the way of a. 


Commonwealth and free State, without King and. 
Lords, on purpoſe it to ſubvert and deſtroy. And 

further, he hath alſo moſt traitorouſly endeavour-_ 
ed to withdraw the private Soldiers from their O- 
bedience and Subjection to their ſuperior Officers: 

And all this in manifeſt contempt of the Laws, 
of this Commonwealth, in that Behalf made 


and provided, and to the Hazard of the Over- 


throw and utter Subverſion of the ſaid Govern- 
ment. JJ ed 
x | » 3s x „„ „ .» . 9 To | 
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Not Guilty, 
| try; and if 


rc this Indictment the Gentleman hath pleaded 
Ten ny hath put himſelf upon his Coun- 
we can prove this againſt his Plea, it 


is at an Iſſue. 


Lieut, Col. Lilburne. I deny that, Sir, I ne- 


er pleaded any ſuch ſingle Plea as Not Guilty: 
ps you Gentlemen of the Jury, I beſeech you 


sake notice he extremely wrongs me in ſaying ſo; 
for my Plea was a conditional Plea, and as a Plea 


of the Jury, you have heard the Indictment read 


and you have heard it opened unto 
aa our Ne e heard what Mr. Lilburne 
lays, That he did not plead Not Guilty: And I 
hope he is aſhamed of his Plea now he hears the 
Indictment opened unto him, My Lord, in this 
Indi&tment there are contained theſe ſeveral Grand 


Treaſons. 


The firſt is, That he hath adviſedly, traito- 


rouſliy and maliciouſly publiſhed, That the Go- 
e that is now eftabliſhed, by way of a 


3 free State or Commonwealth, without either King 


or Houſe of Lords, is tyrannical, uſurped and 
unlawful. And further, That the preſent Parli- 


ament now aſſembled, are not the Supreme Au- 


thority of the Nation. 


The ſecond is, That he hath plotted, contri- 


ved and endeavoured to ſtir up, and raiſe Forces 
againſt the preſent Government, and for the Sub- 


verſion and Alteration of the ſame, __ 
The third is this that relates to the Army; 


you have heard what his Expreſſions have been, 


and they haye been read unto you, concerning 
them and the reſt, That he, not being an Ot- 


ficer, or Soldier, or Member of the preſent Ar- 
my, hath offered to ſtir up Mutiny in the Army, 
and to withdraw the Soldiers from their Obedi- 


ence and Subjection to their ſuperior Officers, 


and thereby to ſtir them up to Mutiny and Diſ- 


Content. 


Theſe are the main Parts and Subſtance of what 
I intend to charge him with in the Evidence, to 
prove that which was contained in the Indict- 

ment. 


My Lord, you have heard, in what hath 
been read out of the Indictment, what Expreſſi- 


ons they are; thoſe that are traitorous to the 
Publick, and have been ſo declared, ſo judged, 
ſo executed, theſe are here Mr. Lilburne's engaged 

true Friends: The Parliament, the Government, 


the Authority of both Parliament and Army, 


they are Tyrants, Uſurpers, Mercenaries, Jani- 
ſaries, Murtherers, Traitors, ſtanding by their 
own Power and Swords, and over-ruling all by 


their Wills: Theſe are the Expreſſions that he 
uſed. My Lords, I ſhall not trouble you with 
any thing of Aggravation; for, my Lord, I do 


_ conceive, that the reading of the Books them- 
ſelves aggravates every thing againſt him; and 
I think there is no Emngli/hman (as Mr. Lilburne 
ſo often ſtiles himſelf to be) will own ſuch Words 
or Acts as theſe are. | 


And truly my Lord, if I had read the Books, 


and not known the Perſon, I ſhould not have 


thought he had been either a Chriſtian, or a 


Gentleman, or a civil Man, to have given ſuch 


baſe and bitter Language; but my Lords, and 


you of the Jury, 1 ſhall hold you no longer, the 
Evidence being ſo plain, and the Matter fo foul, 
that it will not admit overmuch, or ſtand in 
need of any Diſpute ; and to make it plain and 
clear to your Judgments and Conſciences, there 
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are Witneſſes in the Court evidently to prove eve- 

ry thing that will ſtand in need to be-proved for 

the Indictment. | Ds 
My Lords, the Words are maliciouſly, advi- 


ſedly, and traitorouſly : I ſhall not catch at Words, 


but, as himſelf fays, what he prints is of mature 


and deliberate Conſideration ; and ſuch are his 


Books in print, that himſelf hath either printed, : 
or cauſed to be publiſhed. 


The firſt that he is charged withal, is that 


which is called An Outcry : It hath a very dange- 
rous Title, and in the Direction eſpecially to the 
Soldiers of the Army; but eſpecially to the pri- 
vate Solders of the General's Regiment of Horie, 


that helped to plunder the true-hearted Eugliſo- 
men, traitorouſly defeated at Burford; fo that the 


Rebels at Burford. were Mr. Lilburne's dear 
Friends. My. Lords, it hath not only a dange- 
rous Title, but was publiſhed at a dangerous 
Time, yea, and for a dangerous End, which was 
to ſtir up the great Mutiny that was in the City 


of Oxford. My Lord, for the Proof of this we 


ſhall offer this, That Mr. Lillurne himſelf was 
Captain Zones's Aſſociate in the publiſhing that 
Book: For Mr. Lilburne and this Captain Jones 
brought this Book to the Preſs to be printed. We 
ſhall offer unto you where he hath publiſhed it 
to Soldiers of the Army to engage them in 
a Mutiny and Diſcontent againſt their ſuperior 
Officers. Therefore in the firſt place call Thomas 
Newcombe. | 


Thomas Newcombe worn. 


Juſtice Fermin. Before you ſpeak look upon 


the Priſoner firſt, whether you know him, or 
nor. ID 
Mr. Attorney. My Lord, if you pleaſe, he 


may take the Book in his Hand, and ſee whe- 


ther he printed it, and when he printed it, and 
who brought it to the Preſs. | 
Mr. Newcembe. I printed of this Book only the 
laſt Sheet, not knowing where the former Part of 
it was done; which Book was brought to me by 
Lieut. Col. Lilburne and Capt. Zones, which 
Capt. Jones did agree with me in the Price: 1 


was ſtop'd in the Proceedings in it, I ſay that 


Capt. Jones, together with Lieut. Col. Lilburne, 
did bring it to me, and that Capt. Jones did a- 
gree with me in the Price; but I was taken be- 
fore 1 did perfect it: But Capt. Jones did indent 
with me for the Price. But this I muſt fay, 
Lieut. Col. Lilburne came alone with the Copy; 
and afterwards at Night he came again, and had 
a Proof of it; and that he was preſent when it 


was corrected. | 


Mr. Attorney. And when the firſt Sheet was 


printed, then they came at Night again, and ex- 


amined the Proof with Captain Jones and his Cor- 
rector? 

Ld Keble. And he brought the Copy of the 
whole Draught of the Book unto you ? 

_ Lieut. Col. Lilburne. Sir, by your Favour, if 
Mr. Prideaux have done with the Witneſs, I 


_ crave my Right by Law to ask him ſome Que- 


ſtions. In the firſt place, I deſire he may be 
asked, Whether I was either Reader of the 
original Copy, dr the Overlooker of the printed 
Proof ? | | 

Mr. Newcombe, Y ou had a printed Sheet of it, 
and that was all, | 


Lieut, 
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| Lieut: Col. Lilburne. I deſire to know whether 
I was either the Reader of that he printed, or the 


Looker upon the written Copy ? 


Mr. Newcombe. You looked upon the Sheet 
| that was printed, Captain Jones read the Manu- 


ſcript. | | . a 8 
Lieut. Col. Lilburne. Ask him the Queſtion 


+ thus, Whether was I the Corrector of the Thing 


printed, or the Looker on upon the printed Copy ? 
And whether, or no, he can ſwear that printed 
Sheet, that he ſays I had, was corrected and re- 


viſed, and was a true and perfect Sheet, accord- 


ing to the Original? 5 . 
Mr. Newcombe, It was a Copy of the Sheet be- 


fore it was corrected or reviſed. © bs 
Mr. Attorney. And Mr. Jones did read the 


Original, and Lieut. Col. Lilburne corrected the 
Copy- „FFF 
Lieut. Col. Lilburne. Under favour, you are 


miſtaken: He ſays, that I caſt my Eye upon the 


Copy; but doth not in the leaſt ſay, that J cor- 


rected it. And therefore, Sir, you do abuſe me, 


in going about to make him ſay more than his 
own Conſcience tells him is Truth. 


Id Keble, While the Examination was, he faith 
vou read the Proof. ER 


Lieut. Col. Lilburne. Sir, he ſays no ſuch 
Thing, by your favour. _ | 3 


IL d Keble. Mr. Newcombe, was not Mr. Lil- 
burne there the ſecond time at Night, and did he 
not look upon the Copy? 5 | 


Mr. Newcombe. That he did, my Lord: But, 
my Lord, I ſhall tell you the Manner of our 
Trade in this particular. The Manner is, That 
after we have ſet a Form of the Letter, we make 


a Proof of it, which Proof we have a Corrector. 
does read: My Corrector he had one, being he 
General Fairfax? | 
©. MF; Toe.” La, SO... 


corrected it, and Capt. Jones look'd upon the 
Manuſcript. And Lieut. Col. Lilburneſ had a 


Copy of the ſame Sheet uncorrected ; but he did 
not correct it, nor read to the Corrector. There 


was two pulled off; the Corrector had one, and 


Mr. Lilburne had the other; and Captain Jones 
looked upon the Manuſcript, and read it to the 


Corrector. 


Licut. Col. Lilburne. He has declared unto you, 


That he was taken printing the Thing before it 
was perfected : I deſire to know whether I was 


at his Houſe to give any further Directions at all 


after it was taken. 1 e 
Mr. Attorney. That is no Thanks neither to 
you nor him. | 


Lieut, Col. Lilburne. T pray let him anſwer 
the Thing: Let me have fair Play above board. 
Sir, I beleech you let me hold him cloſe to the 


Queſtion. He ſays he was taken before the Sheet 


was perfected : Truly I think they are his very 


Words. | F | 
Mr. Newcombe. I ſaid in my Examination that 
it was a Proof of that printed which you had. 


Lieut. Col. Lilburne. ] deſire again to know 
this of him, whether before he had printed or 


perfected that Sheet he had doing, he was not ta- 


ken, and both the Forms? | 
Ld Keble, Mr. Lilburne, you muſt deſire us to 


ask him the Queſtion; and not you to demand it 
of yourſelf. WWW | 


Lieut. Col. Lilburne. I ſhall, Sir. 


ask him one Queſtion. _ 


forgot the Place. 5 | 
Mi. Attorney. Did he name a Place and Perſon 
to you, where you might have ſome of them? 
Mr. Tooke. He did name a Place, but I have 


Mr. Newcombe. It was before the Forms were 

taken. 1 | „55 3 
Licut. Col. Lilburne. I ask you, whether be- 
fore the Things were compleat and perfect, your 


Forms were not both taken, and your Perſon 
ſeized upon? - RE 


Mr. Newcombe.. There were only . ſome few 


Copies printed, and then I was ſeized upon, and 


the Forms taken away before I had perfected the 
Sheet. But this, I ſay, He did not indent with 


me for the Price; neither had I the Copy from 
Mr. Lilburne's Hands, but ſrom Captain Joness 
Hands. 555 Cn an nes 


Juſtice Jermin. You ſay that he had one Proof, 


and Jones another: When was this you ſpeak of? 
Give us the Time as near as you can. 


Mr. Newcombe. J cannot juſtly ſay the Time; 


but as I remember, it was about ſeven or eight 
"Weeks ſineeer | Es, 


Mr. Attorney. Stand you aſide ; and call John 
Tote, Jobn Skinner, Thomas Lewis, John Haw- 
kins, and John Merriman, Witneſſes ſworn, 


Mir. Attorney. John Tocke, do you declare now 
your Knowledge. That which 1 call him for, is 
to this Purpoſe, that Mr. Tooke being a Soldier of 
the Army, one of them mentioned in the Indict- 
ment, Mr. Lilburne delivered him one of the 
Oulcries, on purpoſe to draw him from his Obe- 
dience to his ſuperior Officers. | 


Ld Keble. Shew him the Book. 


Mr. Toke, I have ſeen the Book; but I had 
not the Book in my Hand before. „ 
Mr. Attorney. Tell what you know; that is 


all we ask you. | 


Mr. Tocke. About ſeven Weeks ago, being at 
Dinner with Thomas Lewis and John Smith, all 


Soldiers, after Dinner we met with Lieut. Col. 


Lilburne in Iuy- Lane; and Thomas Lewis know- | 
ing of him, took acquaintance of him. 
Juſtice Zermin. All Soldiers under my Lord 


Juſtice Fermin, Go on. 


| Mr. Tooke. Mr, Lilburne acked 5 to go VE 10 20 


drink a Cup of Beer: We did ſo. And ſo when 


we went in, he asked whether we had ſeen ſuch 
a Book as the Apprentices Outcry ? And Mr. Lewis 
anſwered, That he had ſeen it in a Man's Hand. 


Then Lieut. Col. Lilburne ſaid he had one in his 


Pocket, that was given him; and if he pleaſed _ 
to accept of it, he would give it him. So told 


him he had thought to buy one of them, for 
he heard they were fold in the City; but he 


would accept of his. So Mr. Lilbarne delivered 


it to Mr. RU ̃ĩ | „ 
Mr. Attorney. What did Maſter Lilburne ſay 


further unto you? 


Mr. Tooke. He ſaid, That you Soldiers keep 
us all in Slavery. | „„ 


Leut. Col. Lilburne. I beſcech you, let me 


_ Mr. Tooke, There wa ſome to be fold; * 


forgot it, where there were more Books to be 


ſold. 


Leut. Col. Lilburne. Sir, I beſcech you let me 


ask you one Queſtion — 


Ld Keble. Mr. Lilburne, for | your Direction, 


you muſt make your Queſtion to us, and require 


us to ask him the Queſtion ; and then if yaur 


8 Queſtion be fair 2 it ſhall not be denied you, — 


Lien. 
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of? 


1 this Gentleman ſays of m 
and deſiring him to 
deſire you to as 
or Cognizance o 0 
tthey did ſpeak to me before, 
thing to 
L {4 - Lieut, Col. Lilburne. Becauſe 
ment I am char 
to ſeduce them 


1 7.hbyurne, Then thus: Whatſoever 
3 ceting him in /vy-Lane, 
go to drink with me, yet I 
k him, whether I did take Notice 
f any of them firſt? or whether 


Lieut. 


me hat end do you ask this ? 
at en | : | 
3 in your Indict- 
ged that I went among the Soldiers 
from their Obedience to their ſu- 


-rior Officers; when I have made it my En- 


1 dea vour to ſhun them as much as I can, and not 
to come nigh the Place where I know they are, 
ik ] can avoid it; no, although I meet with them, 
not to diſcourſe with any of them, unleſs they be- 
gin farlt. 5 | | 
> 819 Keble. I tell you this, which may direct 
vou afterwards: Whoſoever began to diſcourſe 
firſt, if you did give them the Book afterwards, 


it is all one. 


| Licur. Col. Lilurne. But, hall pleaſe you, I 


. am upon my Life; and by Law I ought not to be 
 denicd to ask the Witneſſes that ſwear againſt me 


any Queſtion that I pleaſe, that 
ertinent for my Advantage. 
Mr. Attorney. Call Thomas Lewis. 
Thomas Lewis. And it ſhall pleaſe you, I am 


I myſelf judge 


vpon my Oath to ſpeak the Truth; and [I ſhall 
däeſire by the Help of God fo to do, and no 
more. 
membrance, was the 6th Day of September laſt, 


Wie being upon a Guard at Paul's, went to an 


One Day, which I conceive to my Re- 


Houſe to refreſh ourſelves; and when I came 


forth I mer with Lieut. Col. John Lilburne, 


whom I had formerly known, and ſometimes 


a viſited in his Impriſonment, and whom I was 
very glad to fee, having a little before heard as 


though ſome ſudden Accident or Miſchance had 
befallen him; and I did ask of him how he did. 


Ie ſaid unto. me he was well: And fo with that 


ſays he, What are you upon. the Guard? To my 
belt Remembrance this was his Expreſſion; yet 
ſee whether it was he, or another that faid it. 
As I take it theſe were his Words: Says he, I 
have almoſt forgotten you. Sir, I was- known 
to you formerly, having ſometimes been with 
you in the Tower. Says he, Will you go drink? 
It you pleaſe we will: And ſo upon that we 


went to a Place called the Red-Crofs in Newgate-. 


Market, And there we ſitting down to drink, 
having not much Diſcourſe for the preſent, we 


_ fitting till, he asked me at length, Have you 


heard of a Book called the Outcry of the Appren- 
tices® Sir, ſaid I, I have heard of it, and have 


a longing deſire to buy one of them to read it; 


and my Reaſon why I ſaid ſo was, becauſe I did 


underſtand it was to be ſold at the Exchange; 


there I intended to go and get one of them. Says 
he I had one given to me; and if you will, I 
will give it unto you. So I received the Book 
with Thankfulneſs; and further expreſſing, which 
was tomething mean, it would fave me a Penny 
in buying of it. And I further entreated him, 


if he could direct me where I might buy ſome 
more of them. I have a Friend, ſays he, in ſuch 


2 Place; if you would go to him, and tell him 


the Man before nor ſince; ſo I told Mr. Lil 


o you. 
: Jane, but the Man's Name, whither I went, I 


tnat I am here, I ſhould think my ſelf beholden 
Now the Place's Name was Martin's- 


nave forgot, and the Man too: I never heard of 


V OL, II. | 


> G. H. fir High-Treafon, 


before ever I ſaid any, | 


to that effect. 


we met Lieutenant Colonel 


"IF 


burne. Now he ſaid to me, peradventure where 
you find that Man, you may have ſome more of 
the Books. Now theſe were the Words, to my 


beſt Remembrance and Knowledge, as I deſire to 


ſpeak with a pure Conſcience. 
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Mr. Attorney. Mr. Lilburne gave you one of 


thoſe Books ? | 


Mr. Lewis, Yes, Sir; and I put it into my : 


Pocket, and when I had done, Mr, he will 


deliver him 


Whether there was any Books or Paſſages betwixr 


them? And upon which he told him, Yes; 
there is a Book that Mr. Lewis has, that has ſuch 
a Title, | 

Mr. Attorney. What did you with the Book? 

Mr. Lewis. I delivered it to the Lieutenant. 

Mr. Attorney, The ſame Book that you re- 
ceived from Mr. Lilburne, you delivered to the 
Lieutenant, | 

Mr. Attorney. What did Lieutenant Colonel 
Lilburne fay to you concerning your Pay ? Did 
not he ask you, Sc. 

Lieut. Col. Lilburne. I pray, Sir, do not di- 


rect him what to ſay, but leave him to his own 


Conſcience and Memory, and make him not for 
fear to ſwear more than his own Conſcience freely 


tells him 1s true. | 
Mr. Lewis, The Diſcourſe was thus : Says he, 


You Soldiers (to my beſt Remembrance) are the 


Men that keep us all in Slavery. Now what to 
conceive of that Expreſſion, I muſt leave that 
unto you, And as concerning our Pay, he asked 
us, How is your Pay? Theſe were the Words, or 
But there was Money come for us, 
and ready to be delivered out unto us. 

Mr. Attorney. Call Jobn Skinner : He was one 


of thoſe that was in Company, and can ſpeak to 


IT, | 
Mr. Skinner, To my beſt Remembrance, and 


it ſhall pleaſe you, it was the Beginning of Sep- 
lember, I cannot juſtly tell what Day, that I mer 


with Mr. Lilburne in ſoy-Lane, rear unto Paul's; 


and meeting with him, 1 was going towards the 


Guard, and ſo was Mr. Lewis with me, being 
walking forth of the Lane, havirg been refreſh- 
ing our ſelves. And near the end of the Lane 
J ilburne, 
Lieutenant Colonel Mr. Lewis very well knew-3 


which 


and knowing of him, asked him how he did, and 


how it went on with him, in regard he had heard 


before he was in Friſenz ſo 1 did not take any 


heed what he ſaid further. Neither do I know 


whether Mr. Lewis asked Mr. Lilburne to go 


with him to drink, or Mr. Lilþarne asked him; 
but to the Red-Cros in Newgate- Market we went 
to drink, And Mr. Lilburne did ask Mr. Lewis 
whether or no he had ſeen the Book which was 
called the 4pprentices Outcry, Mr. Lewis anſwer- 
ed him, that he had not ſeen the Book, (as I re- 
member) but he had heard of that Book that it 
was forth, and he did intend to buy one of 


them, in regard they were publickly ſold abroad. 


Says Mr. Lilburne, I have ſuch a Book in my 


Pocket, which was given me even now; and 1 


will give it you if you will. 

Lieut. Col. Lilburne. I pray let me hear two 
or three Lines before. 

Mr. Skinner. Whereupon you anſwered, and 


faid, I have the Book in my Pocket, and it was 
given me, and I will give it you. And Mr. Lewis 


And preſently I 
Mr. 


received it; and that was all. 
went away. 


H a 


n 
* 


. : 
* — 


- Mr. Prideaux. You hear, Gentlemen of the 
Jury, that it is the ſame Book that he received 
from the Hands of Lieut. Col. Joby Lilburne. 


Lieut. Col. Lilburne. My Lord, I beſeech you 


hear me before the Witneſſes go: And he that 


was ſworn before, I deſire to ask him this Queſti- 
on, Whether or no that this is the very Book that 


is mentioned in the Indictment? And whether or 


no they have examined the Words of it with the 


Indictment. BY np 
Mr. Prideaux. You need not; that ſhall be 
proved preſently. Mr. Skinzer, That Book which 
Mr. Lilburne gave you, what did you with 
<2. | | — | 1 
Mr. Skinner. It was delivered unto my Lieute- 
nont, who ſtands there. 5 | 
Lieut. It was delivered unto my Captain upon 
the GuartCC. C 
Capt. Merriman took the Book into his Hand, 


and ſaid, this individual Book, ſigned in ſeveral 
Places by me, I delivered to Mr. Froſt, Secretary 


to the Council of State; and Mr. Froſt cauſed 


me to ſign it in ſeveral Places, whereby it could 


not be miſtaken; and that is the very individu- 


al Book. 4 | | — | 
Mr. Prideaux, My Lords and you Gentlemen 
of the Jury, we have thus far gone in the Evi- 


dence; That Mr. Lilbzrne brought the laſt Sheet 


of it to the Preſs the firſt Time he came with 
Capt. Jones; and he came the ſecond Time with 
him to examine it, that is, he had a printed Co- 
py, that was then printing, to be printed, and 
was the Corrector for the Preſs, reading the 


Original Copy : So far is he privy to the print- 


ing of the Book. In the next place, three Wit- 
neſſes (Soldiers of the Army) ſwear he gave 
them one of thoſe Books, and one of them gave 
it to his Licutenant, and the Lieutenant to the 
Captain; and the Captain ſwears this individual 
Book is that which Maſter Lilburne gave into 
the Hands of Mr. Leis. What can be more 
plain than this? 1 pray you judge. For here is 
plain Teſtimony of Mr. Lilburne's delivering 
this 'Ozicry to the three Soldiers, and one of them 
to his Lieutenant, and his Lieutenant to his Cap- 
tain, and his Captain to Mr. rf, with Marks 
upon it: So this is by conſequence proved unto 
you, this is the individual Book that Mr. Lil- 
burie, Priſoner at the Bar, gave to the three Sol- 
diers; and which is to be made uſe of when you 
have occaſion upon the Evidence, to read it as 
now it is in the Court with you. | 


Leut. Col. Lilburne. By your Favour, I have 


had no Anſwer to the Queſtion, that I humbly 


craved an Anſwer to; which is, Whether the Sol- 


diers are poſitively able to ſwear that this is the 
individual Book which they ſay, they had from 


my Hands? And whether they are able to ſwear 


that this individual Book is a true and exact Copy, 


without Addition or Subſcription, of that Origi- 
nal Manuſcript that the Printer faith Capt. Zones 


delivered to his Hands, which, he faith, 1 had 


an uncorrected Sheet o.. IP 

Mr. Prideaux. We ſhall clear that to you when 
we come to make ule of it. | 
Lieut. Col. Lilburne. I beſeech you, Gentlemen 


of the Jury, to take notice of my Queſtion, and 


what I am denied. 


Mr. Prideaux. The next Thing that is charged | 


upon him is a Paper written and entitled, A Sal- 
va & Libertate, My Lord, I ſhall open the 
Thing to you, being directed (my Lord) tor the 
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Proſecution of Mr. Lilburne. And having Things 
of a very high Concernment that are charged a- 
gainſt him, I did by Word of Mouth ſend to 
have him come to me; which I underſtood he 
did decline, becauſe the Lieutenant had no War- 
rant. The Lieutenant of the Tower was pleaſed 


duction to teach the Witneſſes what 


out a Warrant. 


to let him ſee it. 


to acquaint me with it; and I there upon direct- 


ed my Warrant to the Lieutenant to bring him 


before me. And Mr. Lilburne, Sc. 


Leut. Col. Lilburne. My * Lord, av, 1 
and pleaſe your Honours, thus; If V er jecond 


we be upon Matter of Fact, let us %% 1. 


come to it: Let us have no Intro- 
N 5 .. tbe calling him 
to ſay, what beyond their own Con- Lord. 
ſciences dictate unto them. 


Mr. Prideaux. I ſhall go no further in it; let 
the Lieutenant of the Toer ſpeak himſelf. 


The Lieutenant of ibe Tower ſworn. 


Mr. Prideaux. Lieutenant of the Tower, you 
are queſtioned about the Salva Libertate that 
Mr. Z:ilburne delivered unto you: Have you the 


Original ? 


Lieut, Toer. Yes, Sir, I have. 


Mr. Prideaux. How came you by it? 


Lieut. Teer. J ſhall be ſhort in what J ſay, 


becauſe Iwill not trouble the Court. 
Lieut. Col. Lilburne. Let me hear you then. 
Lieut. Tower. Being, abroad, there was a Meſ- 


ſage left with ray Servants, That I ſhould bring 
up Lieutenant- Colonel Lilburne to Mr. Attorney's 
Chamber in the Temple; and when I came in, 1 


had notice of it. I did then fend to Licutenant- 
Colonel Jon Lilburie, to let him know what 
Command I had received trom the Attorney-Ge- 


neral, the next Day to carry up Lieutenant- 
Colonel John Lilburne to the Attorney-Gene= 
ral's Chamber. But Lieutenant-Colonel Lilburne 
not well underſtanding whether I had a written 


Warrant, or no; but before he came at home he 


recalled himſelf, and came back, and deſired the 
Sight of my Warrant. I told you before I had 
Why, 
lays he, do you think I will go upon a verbal 


no Warrant, but by Word of Mouth. 


Warrant? Saith he, I will not go unleſs you 


force me. But the next Day Mr, Attorney-Ge- 


neral was acquainted that he refuſed to come with- 


Ten of the Clock in the Teer, who entreated me 


I do intend not to own the Authority and Power 


of that Gentleman that ſent me the Warrant, 


Whereupon I told him, I would ſhew this ſame 


to the Attorney-General: Why, fays he, I give 
you it to that Purpoſe. When the Time came, 
Lieut, Col. Lilburne did go along with me in an 
_ orderly civil way: I had no body but my Man, 
for I told him, I will take no body but my Man, 
if you will engage yourſelf to me that you will 
return peaceably : which he did, and fo we went 
very orderly to Mr. Attorney's Chamber; which 


is all for that I can ſay. 


Hands or no? N 


Mr. Lilburne's 
Tongue flited 


Warrant. When the Warrant was made, 
I met with Lieutenant- Colonel Lilburne about 


| | I ſhewed it him, he read it, 
he defired a Copy of it, takes it; which when 
he had, he went from me, and about two Hours 
after he came to me, about one of the Clock, and 
ſaid, I pray receive this from me, for (ſays he) 


Mir. Attorney. If you pleaſe that the Lieutenant 5 
may upon his Oath declare, whether that be the 
true Original he had from Mr. Lilburne's own 
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Lieut. Tower. It was never out of my Cuſtody Sir, that teacheth me to anſwer to no Queſtions 
ſince he gave it me. | 


Ld K:ble. Mr. Lilburne, you do acknowledge 


it to be your own Hand-writing 3 ſhew it him. 


Lieut. Col. Lilburne. I am too old with ſuch 
ſimple 


Right, and Chriſt pleading before Pilate, than 


9 Attorney. Would you had learnt more Go- 


| ſpel. : ES 1 5 
Judge Fermin. You may anſwer a Queſtion 
whether it be true or falſe 3 and confels, and glo- 
iy Gd. | „„ 


Lieut. Col. Lilburne. I have faid, Sir; prove 
it: am not to be catch'd with ſuch F oo ler ies. 
Ld Keble. You ſce the Man, and the Quality of 


the Man; this is the Paper that he delivered into 
his own Hand, and that 1s ſufficient, as well as 
if it was of his own Hand-writing. Be; 


Licut. Col. Lillurne. Good Sir, your verbal 


Bench-Law is far ſhort of your written Text in 


your own Law-Books. | | 
Judge Fermin. Fut it into the Court. 
Id Keble, Your writing or not writing is 


nothing; you delivered the Book. | 


Lieut. Col. Litburne. Sir, J deſire to know in 
what Place, whereabouts in the Tower of London, 
the Lieutenant of the Tower faith he received this 


Paper. 


is. 72 Middle - 
 folved in Sir 


rys Caſe. See 

'Coke'; 3d fart 
Ius. fol. 130. 

chap. 

ment. | 


„ Vor, Th: 


Id Keble. Let him name the Place where it was 
delivered. : | | 


Licut. Tower. The Place was at the Steps, at 


the Bottom of the narrow Paſiage at my Garden- 
end, in the Cart-way where the Carriages come 


: up. ; 3 8 F . G 

__- Lieut. Col. Lilbyrne. Whether is that Place in 
the Liberties of London, or is it Part of the Coun- 
ty of Middle/ex f 5: 


Lieut. Tower, The Tower is in 
* London, ſome part of it, and ſome 
part in Middleſæx; but unto which 

Place that Part of the Tower be- 

longs, I am not able certainly to 


* Rut it is 


ſure that Place 
ſex, os wvas re- 


Tho Overbu- 
puted in Midate/ex.' 4: 

Mr. ttruey, My Lord, you 

Indi2- may ſee the Valiantneſs of this 

ties, that will not own his own 

Hand; altho I muſt defire you Gentlemen of the 


N Jury to obſerve that Mr. Lilburne implicitly con- 
eh t, VVV 
L Lieut, Col. Lilburne. Sir, I deny 1 and 


what now can be proved mine, I have a Life to 


down for the Jultification of it, but prove it 
| firſt. bs REY VR, : | | 


Mr. Allerney. My Lord, the next thing to 


prove the Charge againſt him is a very high one, 
it is ſtyled Mr. Lilburne's, and his Name is to it: 


it is intitled, An Impeachment of High Trea/on a- 
gainſt Oliver Cromwell, and his Son- in- Law Hen- 


ry Ireton, Eis; late Members ef the late forcibly 
diſſalved Houſe of Commons, preſented to publick 
View by Lieutenant-Colonel John Lilburne, cloſe 
Priſoner in the Tower of London. My Lord, I 
doubt he will not own it; but 
he may be asked the Queſtion. | | 
Lieu. Col. Lilburne. I ſhall deny nothing I 
do: And yet I have read the Petition of Right, 


yet, my Lord, 


Ginns to be catch'd ; 1 will caſt mine Eyes 
upon none of your Papers, neither ſhall I an- 
| ſwer to any Queſtions that concern my ſelf: I 
have learned more Law out of the Petition of 


ſay, but it hath commonly been re- 


Champion for the People's Liber- 


againſt or concerning myſelf, and I have read of 
the ſame to be practiſed by Chriſt and his Apo- 
ee. ES 


Mr. Attorney. You will not own it, the Book 
you have read? 


Lieut. Col. Lilburne. You may make your Ad- 
vantage of it. . 8 
Mr. Attorney, We ſhall prove it, call Wit- 
neſſes, „ | | 


Thomas Daſtern, Richard Lander Marſhal, Ma- 


jor Hawkfworth, Governour of Warwick 


Caſtle; all ſworn. 


Mr. Alorney. Mr. Daffern, if you pleaſe he 


may be asked where he met Mr. Lilburne, the 


Time when, what Book was given him, and to 
what purpoſe it was given him. | 


Mr. Dafern. Why, it was upon the 12th of 
Auguſt laſt, Having been in Southwark, I met 
with Li-utenant-Colonel Lilburne upon the Bridge, 
went back with him to his Houſe at Mincheſter- 
bouſe in Southwark : He had leave to viſit his Fa- 
mily at that time, being very ſick, and I told him 
I was going into Harwick/hire the next Day; and 
he having heard that Colonel Ayres was then re- 
moved from Oxford to Yarwick-Caſtle, he gave 
me a Book to carry to him, and I delivered it to 


him at Warwick-Caſtle. 8 


Mr. Attorney. The Book that he gave you, you 
gave to the Governour : Did you ſee any more of 
them ? | | 

Mr. Daffern. J never ſaw any of them but 


that, which was both the firſt and the laſt J have 
ſeen of them. | | | 


Mr. Attorney. Lander the Marſhal was preſent 
at that Time, was he not? | 8 

Mr. Lander. That ! was, and I had it from 
him, and I delivered the Book to Major Hawk/- 
worth the Governour. 


Mir. Attorney, Major Hawkſworth, what did 


you do with the Book? | 
Major Hawkſworth. I ſent it to Colonel Pure- 


foy, in a Paper ſealed with three or four Seals. 


Mr. Attorney. Call Colonel Purefoy. 
L Col. Parefoy ſworn.] 


Lieut, Col. Lilburne, I hear not one Word: 


Under favour but one Word, I crave*but one 
Word, I have an Exception. Firſt, Col. Pure- 
oy is one of thoſe that call themſelves the Keepers 


of the Liberties of Eugland; and for committing 


Crimes againſt them I am indicted, and he is one 


of them, and therefore a Party, and in that reſpect 


in Law he can be no Witneſs againſt me. It would 
have been very hard for the King to have been a 


_ Witneſs againſt that Man that was indicted for 
committing Crimes againſt him; ſuch a thing in 


all his Reign was never known. 


Col. Purefoy. I received this Book, ſealed in a 


Letter, from the Governour of J/arwick-Caſlle, 


Major Hawkfworth ; I know his Hand, and I 


know the Day he ſent me this very individual 
Book, and my Hand is at it, and the Gover- 
nour who ſent it up to me, which I declare to be 
the very individual Book that I received from 


him. | | 
Mr. Attorney, Mr. Lilburne, you are miſtaken ; - 


Col. Purefoy is a Member of Parliament, he is 


none of the Keepers of the Liberties of Eng- 
: 1 e land. 
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land. But why will you put us to all this trouble 
to prove your Books, ſecing your Hand is to 


them? My Lord, I had thought the great Cham- 
pion of England would not be aſham'd to own his 


own Hand. 


Lieut. Col. Lilburne. I have anſwered once for 
all: I am upon Chriſt's Terms, when Pilate ask- 


ed him whether he was the Son of God, and ad- 


jured him to tell him whether he was or no; he 
replied, Thou ſayft it: ſo ſay I, Thou Mr. Pi- 


deaux ſayſt it, they are my Books: but prove it, 


and when that is done, I have a Lite to lay down 


to juſtify whatever can be proved mine. 


Judge Jermin. But Chriſt faid afterwards, I an 
the Son of God: confeſs, Mr. Lilburne, and give 
* you, Sir; the Jury deſires to hear the latt 


Glory to God. 


Lieut. Col. Lilburne. I thank you, Sir, for your 
good Law, but I can teach myſelf better. 


Mr. Attorney. Here Mr. Lilburue makes a 
Book, which was given to the Hands of Mr. Daf- 


fern by Mr. Lilburne himſelf; Mr. Daffern he 
ſwears that the ſame Book he gave to Col. Ayres ; 
Mr. Lander the Marſhal of the Gariſon of Var 


zwick ſwears that the fame Book Daffern gave to 


Col. Ayres, he had from him, and gave to Major 
 Hawkſworth the Governour; the Governour 


ſwore, that that Book he received from the Mar- 


hal, he ſent ſealed up in a Letter to Mr. Purcſoy; 


who alſo ſwears, that that ſame Book he ſer his 
Hand to it to know it again by, and that the in- 


dividual Book that is now given into your Hands, 


is the ſame Book that was delivered to him: the 
Title is, An Impeachment of High Treaſon againſ? 
Oliver Cromwell £/7; E Bo) 


Lieut. Col. Zilbyrne. Sir, I wonder you are not 
aſhamed fo far to preſs the Teſtimony beyond that 


they themſelves ſwear. Mr. Dafern doth not 
name the Book at all that was given to him, nei- 
ther doth he ſwear it to be mine; and therefore, 
Sir, you abuſe yourſelf, the Court, the Witneſs, 
an:mews.: 55 

Mr. Attorney, Miſter Lilburne, J have done 
you Right in it, and no Wrong at all; for Col. 
Purefoy doth name it. The next is a very dange- 


rous Book of his, called, A Preparative to the 


Hue and Cry after Sir Arthur Haſlerig. Mr. Lieu- 


tenant of the Tower, you are upon your Oath, 1 
Pray you ſpeak your Knowledge to that. | 


Lieut. of Tower. My Lord, it is true, Lieut. 


Colonel Lilburne gave me in the Tower ſuch a 
Book; bur I cannot ſay, whether that be the 


ſame Book that he delivered to me, or no: 1 


have ſuch a Book alſo at home, but I am not able 
to ſay that is the very Book he gave me; and 
whether this be the ſame Book, I know not. 
Mr. Prideaux. Call Mr. Nutleigh andMr. N ad- 
ney. | | 


( Maſter Nutleigh ſworn. ] 


Lieut. Col. Lilburne, 1 pray let the V itneſſes 
ſtand here, the Jury ſay they cannot hear them. 


[ Edward Radney called and ſworn. 


Lieut. Col. Lilburne. I pray you, let me know. 


what theſe Gentlemen are; I do not know them, 
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neither can I remember at preſent that ever I ſir 


them before, = 

7 Ld Keble. You fee they look like Men of Qua- 
ity. . == „ | 
Mr. Prideaux. They are my Servants, - Mr. 
Lilburne. 55 VVV 
Mr. Nutleigh. My Lord, and (a) pleaſe your 
Lordſhip, the 14th of September laſt, the Priſo- 
ner at the Bar, Lieut. Colonel John Lilbumne, be- 
ing before Mr. Attorney-General, and I being by 


in the Chamber, I did fee him deliver this Book to 
Maſter Attorney-General, this ſpecifical Book; 


and he did own it, and called himſelf the Author 
of it, ſave only the Erratas of the Printer. 
Lieut. Col. Lilburne, The laſt Clauſe, I beſcech 


Clauſe. 


Mr. Nutleigh. My Lord, he (3) faid he was 
the Author of that Book, the Erratas of the Prin- 


ter excepted. - = > „„ 
Lieut. Col. Lilburne. Let him be asked this 
Queſtion, Whether in that Expreſſion, /av/mg the 
Erralas of the Printer, there did not follow theie 
Words, which are many? I deſire to know Whe- 
ther there were not ſuch Words or no? 


Mr. Nadney. J was prefent, my Lord, wien 
the Priſoner at the Bar preſented this Book to Mr. 


Attorney, and owned it, ſaving the Erratas of the 

Printer, 8 | | D 
Lieut. : Col. Lilburne. Were there ro more 
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Mr. Radney. Not to my Remembrance. [Ard 


fo ſaid they both. | Ee 
Lieut, Tower. My Lord, I was preſent at the 


ſame time, when Lieut, Colonel Lilburne did pre- 


ſent a Book to Mr. Attorney-General, with tuch 
a Title as this: And truly if I be not much mi- 


ſtaken, there was uſed by him theſe Words, 


which are many. Thus it was in the whole: ſays 
he, Here is a Bock which is mine, which { will tun, 


the Erratas:& firrors of. the Printer © excepted, © * 
which are many z and if I miſtake not very much, 
"thoſe are the very Words Maſter Lilbussie 
ſaid. | | ST Ee er Net 


Mr. A:torney. My Lords, and you Gentlemen 


of the Jury, you fee that here are three Wit- . 
neſſes, and they do all agree in this, that Maſter 


Lillurne, the Priſoner at the Bar, did deliver this 


Book to me, owning it as his (c) own: the Er- 
rors or Erratas of the Printer only excepted. 
And as for that Clauſe, which are many, only the 


Lieutenant of the Tower ſwears to that ſingly ; 


and therefore I deſire it may remain in Court, as 
that individual Book that they faw Maſter Lil- 
_barne give me. But, my Lord, there is another 


Book in the Indictment, intitled, 7% legal fun- 


damental Liberty of the People of England revived 
and aſſerted : or, An Epiſtle written the Eighth of 
June 1649, by Lieutenant-Colonel John Lilburne, 


to Mr. William Lenthall, Speaker to the Remain- 
der of thoſe few Knights, Citizens, and Burgcſjes, 


that Colonel Thomas Pride at his late Purge thought 
convenient to leave ſitting at Weſtminſter, My 
Lords, for this Book it owns Maſter ' Lilburne, if 


he will own it, it hath his Name to it: But I 


have my Leſſon from him; my Lord, he will 


(a) But Mr. Lilburne hath been heard to profeſs, be ſaw not theſe Gentlemen in the Chamber that he diſcurſed with Mr. Pri. 


deaux in, alibo' he looked divers times about him. 


, (6) That is an errant Lye; for divers that beard the Words, aver them to be thus: It is my Book, and I will ownit 3 and jo 
i might be, altho' he had bought it. 5 | 5 . 


{c) So is an Ox a Man buys with his money, it is his own; and 2 is a Gold Ring he finds, after he both found it, it is his own : 


and yet i doth not folbw, that the Owner either begot the Ox, or made the Gold Ring. 
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wn nothing, he will publiſh enough, but, my 
12 all not own it when he comes to be 


queſtioned for it; that is not the true Principle of 


a true Chriſtian, nor an Engliſoman, nor a Gentle- 


ö i Col. Lilburne. I deny nothing, by your 


3 Attorney. And confeſs as little. My Lord, 


for this you have two Books in proof before you; 


The Preparative to the Hue and Cry, and the Sal- 


va Libertate owns theſe very individual Books : 
for the Preparative to the Hus and Cry, in the 
marginal Note at the ſecond Page, owns and a- 
vows this Book, called, The Legal Fundamental, 
Kc. to be Maſter Lilburne's. And Maſter Lil- 
burns himſelf did own the Preparative to the ue 
and Cry before three Witneſſes to be his; and 
therefore the Salva Libertate, Mr. Lieutenant of 
the Tower hath ſworn that he received it from 
his own Hands. My Lords, as for this Book the 


© Salva, which he does not acknowledge, we ſhall 


read the Words in the Indiftment, although it had 
been as ingenuous for Maſter Lilburne to have 
confeſs'd it, as for us to have prov'd it: 
the proof of it, read the Title. 
Clerk. The Title read: A Preparaiive to an 
- Lite and Cry after Fir Arthur Haſlerig, 4 /ate 
Member of the forcibly diſſolved Houſe of Commons; 
aud now the preſent Wicked, Bloody, and Tyranmecat 
\ Governor of Newcaltle upon Tyne. 2 
Mr. Prideaux. Read the marginal Note in 


Clerk. Page 2. in the Margin: That thoſe 
Men that now fit at Meſtminſter are no Parlia- 
ment, either upon the Principles of Law or 
Reaſon : ſee my Argument and Reaſons there- 
fore, in my ſecond Edition of my Book of the 

Sth of June 1649, intitled, The Legal Funda- 
mental Liberttes of the People of England revived 
aud aſſerted, pag. 48, 49, to 63.” | 


7 Oy SO as 


Mr. Attorney. This Book hath Mr. Lilburne's 


Name to it, and here in this his Hue and Cry he 
owns it, and the third Page in the Margin hath 

Clerk. Page 3. « Peruſe carefully, I intreat 
you, the Quotations in the 6th and 8th Pages 


of my torementioned Impeachment. of High 


© Trealon againſt Cromwell : as alſo of the 12th 
© and 15th Pages of the ſecond Edition of my 
© forementioned Book, dated the 8th of June, 


© 1649, intitled, The Legal Fundamental Liberties, 


„ | 
the Book. . . | | 
.-- Clerk, Page 4. At which Trial, by Strength 


of Arguments, I forced the Judges openly to 


confeſs, that Generals were nothing in Law: 
* ce allo the ſecond Edition of my Book of the 


© 8th of June, 1649, intitled, The Legal Fun- 


* damental Liberties of the People of England re- 
© vived, aſſerted, and vindicated, pag. 49.“ 
Lieut, Col. Lilburne. Let him ſpeak whether 
it be 29 or 49. ER: 5 
Clerk. Forty- nine, (but chere is not ſo many 
Pages in the Book.) ps 
Mr. Atlorney. My Lord, here is a Salva LI- 
_ bertate, which is his own Book, tho he will not 
own it. My Lord, I had thought the great 
Champion of England for the People's Liberties, 
would never have been ſo unworthy, as not to 
have owned his own Hand: but read in the 24th 
Page of the Salva in his own written Hand, 


a a WG M a W M W a: 


and for 
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Mr. Alorney. Read the fourth in the Body of 


| 33 
Clerk. Page 24. I have by almoſt eight 
Years dear-bought Experience found the Inte- 
reſt of ſome of my forementioned Judges to be 
too ſtrong for me to grapple with, 
and the only * Cauſe, to my Ap- 
prehenſion, that all this while 
keeps me from my own.* Andin 
the Margin he ſaith; See alſo the 
ſecond Edition of my forementioned Book, in- 
titled, The Legal Fundamental Liberties of the 
People of England revived, &c. 
Mr. Attorney, Now, my Lord, there 1s the 
Salva Libertate that was given from. his own 
Hand that owns it; I mean this Book, called, 
The Legal Fundamental Libertics, &c. 

Mr. Alitorney. Read the Title of it. | 

Clerk. A Salva Libertate ſent to Col. Francis 
Welt, Lieutenant of the Tower of London, on 
Friday the 14th of September, 1649, by Lieut. 
Col. John Lilburne. | 

Mr. P7ideaux. Read where it is marked. 
Clerk. But if you would produce unto me a 
written Warrant which hath tome more Face of 
legal Magiſtracy in it than verbal Commands, 
and according to my Right and Privilege let 
me read it; I would go with you either by 
Land or Water as you pleaſe, becauſe | was in 
no capacity to reſiſt you: altho I then told you 
I judg*d a Paper- Warrant (altho in Words ne- 
ver ſo formal) coming from any pretended 
Power, or Authority in England now viſible, 
to be altogether illegal ; becauſe the intruding 
General, Fairfax, and his Forces, had broke 
and annihilated all the formal and legal Ma- 
giſtracy of England, yea the very Parliament 
itſelf; and by his Will and Sword (abſolute 
Conqueror like) had moſt ryrannically erected, 
ſet up, and impoſed upon the free Feople of 
this Nation, a Juncto, or Mock-Power fitting 
at Weſlminſter, whom he and his Aſſociates call 
a Parliament; who, like fo many armed Thieves 
and Robbers upon the High-way, aſſume a 
Power by their own Will, moſt traitorouſly to 
do what they like.” | | 
Mr. Attorney. That's not the Place, look to- 
wards the latter End. | 

Clerk. Then here it is: Sure I cannot chuſe 
© but acquaint you, that I have long ſince drawn 
and publiſhed my Plea againſt the preſent Pow- - 


* This was 
brought in 
by hend aud 
fpuulders. 


Ker, in my ſecond Edition of my Book of the 8th 


* of June 1649, intitled, The Legal Fundamental 
© Liberties of the People of England revived, af- 
« ſerted, and vindicated; which you may in an 
< eſpecial manner read in the 43d, 44th, 45th, to 


the 49th Page: which by the Strength of the 


* Lord God Omnipotent, my large experienced 
Help in Time of Need, I will ſeal with che 
* laſt Drop of my Blood.” 

Mr. Attorney. My Lord, for the Book called 
The Legal Fundamental Liberties of England, his 
Name is to the Book; but I ſhall not put much 
Weight upon that: But in others of his Books, 
as in his Prepapative to an Hue and Cry, which 
he owns, and which 1s proved he owns by three 
Witneſſes, in ſeveral places of that Book he 


owns this as his Book, viz. The Legal Fundamental 


Liberties of England zevived, &c. he calls it 
mine, and his forementioned Book and in his Sal- 
va Libertate he owns it again, gives it the very 
Date, and the very Title that is in this Book. 
My Lords, we have done with this. My Lords, 
now I ſhall go on to make uſe of it, and to ſhew 


my Lord out of theſe Books his Words and Lan- 
guage, to make good the Charge that hath been 


read in the Indictment againſt Mr. Lilburne. My 
Lords, if you pleaſe, for that I ſhall begin firſt 
in reading to the Jury the very Act itſelf, which 
makes the Fact to be Treaſon. | 


My Lord, for that, here is the A& that doth 


declare the Commonwealth for the future to be- 
come hereafter a Free State; and the other de- 
claring that Fact to be Treaſon, that ſhall ſay it is 


Tyrannical or Unlawſul. Theſe are general Acts 


vhich need not be prov'd; but if the Priſoner 
does deſire it, we ſhall prove it. 
Clerk. Die Lune, 14 May, 1649. Ordered 


by the Commons aſſembled in Parliament. 
Lieut, Col. Lillurne. Hold, Sir! prove your 


Act firſt, whether it be an Act of Parliament. 


Mr. Attorney. My Lords, I ſhall not ſtruggle 
with Mr. Lilhurne in plain Terms; but 1 thought 


when Acts were publiſhed, the Courts of Juſtice 


were bound in Duty to take Notice of them : but 
if it be ſo he will have it proved, we will, altho 
it be but a ſlender Cavil, for this is one of the 


publiſhed Copies. 55 
Leut. Col. Lilburne. But under your Favour, 
Mr. Prideaux, as there may be Counterfeit Mo- 


ney (which we ſee there is every Day) fo there 


may be Counterfeit Statutes too; and this may be 
one for any thing I know, therefore I deſire it 


may be prov*d to be a true Statute or Act of Par- 


- hament. 


Mr. Nutleigh, This is a true Copy of the Act 


of Parliament, which I examined with the Re- 


rd. | 


Lieut. Col. Lilburne. The Record ! Where is 
that to be found ? 


Mr. Nutleigh. At Weſtminſter, with the Clerk 

of the Parliament. 1 EE 
Lieut. Col. Lilburne. Is this Gentleman able to 
depoſe it to be a true Law in all the parts of it? 
For by the Laws of Hugland, the People are not 


to take any Notice of Acts made, but by a Par- 


liament; neither are they to take Notice of thoſe 
Acts that are not proclaimed, Sir, I beſeech you 


let me know where the Record and Rolls are, 


and where he examined this, and whether he is 


able to ſwear whether they have been proclaim- 
ed in every Hundred and Market-Town, accord- 
ing to the old, and not yet repealed Law of Eng- 
land. LES: 8 
Ld Keble, At Weſtminſter, he tells you. | 
| Lieut. Col. Lilburne. ] beleech you, where at 


Weſtminſter ? Ty | | | b 
: Id Keble, The Clerks of the Parliament are 
known to the City of London here, you know it 


well enough. | 5 8 
Lieut. Col. Lilburne. That is no Anſwer to my 


Queſtions: I pray let me have fair Play; for it 


is a Queſtion to me, whether the Books of the 


Clerk of the Houſe of Commons be a (a) Record 
in Law or no. | 8 


Ld Keble. Read, Clerk. 


Clerk. An Act of the 14th of May 1649, de- 
claring what Offences ſhall be adjudged Treaſon. 


© SFFHERHAS the Parlament hath abo- 


Eq liſhed the being Office in England and 
« treland, and in the Dominions and Territories 


_ © thereunto belonging, and hath reſolved and de- 


« clared that the People ſhall for the future be 
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governed by its own Repreſentatives, or Na- 
tional Meetings in Council, choſen and in- 


adviſedly publiſh, by writing, printing, or o- 


the Subverſion or Alteration of the ſame, and 
then every ſuch Offence ſhall be taken, deem- 
' preſent Parliament to be High Treaſon. And 
to be from Time to Time conſtituted by Au- 


thority of Parliament, are to be, under the ſaid 
Repreſcntatives in Parliament, intruſted for the 


and appointed unto them by the Parliament : 
Be it likewiſe enacted by the Authority afore- 
adviſedly plot, or endeavour the Subverſion of 


the ſaid Keepers of the Liberty of Erg/and, or 
the Council of State, and the fame ſhall de- 


that then every fuch Offence and Offences ſhall 


Treaſon, 


© And whereas the Parliament, for their Juſt. 


and lawſul Defence, have raiſed and levied the 
Army and Forces under the Command of J Ho- 


That if any Perſon, not being an Officer, Sol- 


in the ſaid Army, or withdraw any Soldiers or 
Officers from their Obedience to their ſuperi- 


England or Ireland; or ſhall adhere to any 
Forces raiſed by the Enemies of the Parlia- 
ment, or Commonwealth, or Keepers of the 


Parliament: That then every fuch Offence 


(a) Aud avell might he: for Mackwel, in his Manner of paſſing of Statutes, in his Preface thereunto, faith, That the 


Commons had no Fournals at all before Edwaid the Sixth's Time. | 


truſted by them for that Purpoſe ; hath ſettled 
that Government in the Way of a Common- 
wealth and Free State, without King or Houſe 
of Lords: Be it therefore enacted by this pre- 
ſent Parliament, and by the Authority of the 
© ſame, That if any Perſon ſhall maliciouſly or 


penly declaring, That the faid Government is 

* Tyrannical, Uſurped, or Unlawful; or that the 
Commons in Parliament aſſembled are not the 
Supreme Authority of this Nation; or ſhall 
plot, contrive, or endeavour to ſtir up or raiſe 
Force againſt the preſent Government, or for 


ſhall declare the ſame by any open Deed : That 
ed, and adjudged by the Authority of this 


whereas the Keepers of the Liberty of ZEng- 
land, and the Council of State conſtituted, and 


Maintenance of the ſaid Government with ſe- + 
veral Powers and Authorities, limited, given, 


faid, That if any Perſon ſhall maliciouſly and 


clare by any open Deed; or ſhall move any 
Perſon or Perſons for the doing thereof, or ſtir 
ap the People to riſe againſt them, or either 
of them there, or either of their Authorities; 


be taken, deemed, and declared to be High . 


mas Lord Fairſax, and are at preſent neceſſi- 
tated, by reaſon of the manifold Diſtractions 

within this Commonwealth, and Invaſions 
threatned from Abroad, to continue the ſame; 
which under God muſt be the inſtrumental _ 
Means of preſerving the well affected People 
of this Nation in Peace and Safety: Be it 
further enacted by the Authority aforeſaid, 


dier, or Member of the Army, ſhall plot, 
contrive, or endeavour to ſtir up any Mutiny 


or Officers, or from the preſent Government, 
as aforeſaid; or ſhall procure, invite, aid, or 
aſſiſt any Foreigners or Strangers to invade 


Liberties of Euglau; or if any Perſon ſhall _ 
| counterfeit the Great Seal of England (for the 
time being) uſed and appointed by Authority of 


and Offences ſhall be taken, deemed, and de- 
< clared by the Authority of this Parliament, to 
be High Treaſon; and every ſuch Perfon ſhall 
* ſuffer Pain of Death, and ſhall forfeit unto the 


© Keepers 
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4 f the Liberty of England, to and for 
: roy gy the Commonwealth, all and ſingular 
his and their Lands, Tenements and Heredi- 


e Goods and Chattels, as in caſe of High- 
i a T reals hath been uſed by the Laws and Statutes 


of chis Land, to be forfeit and Joſt, Provided 


© always, That no Perſons ſhall be indicted and 
© arrajene : 
« this Act, unleſs ſuch Offenders ſhall be in- 
dicted or proſecuted for the ſame within one 
ear after the Offence committed. 


d for any of the Offences mentioned in 


Mr. Prideaux. Read the other Statute. 


Clerk. Tueſday, 17 July 1649. Ordered by the 
Commons aſſembled in Parliament, T Hal this Act 
de forthwith printed and publiſhed, Hen. Scobell, 
--"Cler. Fark. -- | 20 


An Act declaring what Offences ſhall be 


_ adjudged Treaſon. 
- «4X7 HEREAS the Parliament hath abo- 
«© VV liſhed the Kingly Office in England and 


Ireland, and in the Dominions and Territories 
© thereunto belonging; and having reſolved and 


declared, that the People ſhall for the future 


be governed by its own Repreſentatives, or 
National Meetings in Council, choſen and en- 
© truſted by them for that purpoſe, hath ſettled _ 
the Government, by way of a Commonwealth, 
and Free State, without King or Houſe of. 
Lords: Be it enacted by this preſent Parlia- 
ment, and by the Authority of the ſame, That 


il any Perſon ſhall maliciouſly or adviſedly pub- 


© jiſh by writing, printing, or openly declaring, 
That the ſaid Government is tyrannical, uſurp- 


ed or unlawful; or that the Commons in Par- 
liament aſſembled, are not the Supreme Au- 
thority of this Nation; or ſhall plot, contrive 
or endeavour to ſtir up, or raiſe Force againſt 


the preſent Government, or for the Subverſion 


or Alteration of the ſame, and ſhall declare the 


© ſame by any open Deed ; that then every ſuch _ 


© Offence ſhall be taken, deemed and adjudged 
by Authority of this Parliament, to be High- 


£ Treaſon. And whereas the Keepers of the Li- 
berties of England, and the Council of State, 
conſtituted and to be from time to time con- 


ſtituted by Authority of Parliament, are to 


ment, entruſted for the Maintenance of the 


ſaid Government with ſeveral Powers and Au— 
thorities limited, given and appointed unto 
them by the Parliament: Be it likewiſe enact- 
ed by the Authority aforeſaid, That if any 
Perſon ſhall maliciouſly and adviſedly plot 
or endeavour the Subverſion of the ſaid 
Keepers of the Liberties of England, or the 
Council of State, and the ſame ſhall declare 


by any open Deed, or ſhall move any Perſon 


or Perſons for the doing thereof, or ſtir up the 


People to riſe againſt them, or either of them, 
their, or either of their Authorities, that then 


every ſuch Offence and Cffences ſhall be taken, 
deemed and declared to be High-Treafon. And 


whereas the Parliament, for their juſt and law- 


ful Defence, hath raiſed and levied the Army 


and Forces now under the Command of Tl. 


mas Lord Fairfax, and are at preſent neceſſi- 
_ by reaſon of the manifold Diſtractions 
within 
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threatned from abroad, to continue the ſame, 


N 

35 
which, under God, muſt be the inſtrumental 
Means of preſerving the well- affected People 
of this Nation, in Peace and Safety: Be it 
further enacted by the Authority aforeſaid, 
That if any Perſon, not being an Officer, Sol- 
dier or Member of the Army, ſhall plot, con- 


© trive or endeavour, to ſtir up any Mutiny in 
the ſaid Army, or withdraw any Soldiers or 


Officers from their Obedience to their ſupe- 
< rior Officers, or from the preſent Government, 
© as aforeſaid; or ſhall procure, invite, aid or 
« affilt any Foreigners or ſtrangers to invade 
England or Ireland, or ſhall adhere to any For- 
© ces raiſed by the Enemies of the Parliament, 
or Commonwealth, or Keepers of the Liberty 
of England: or if any Perſon ſhall counterfeit 
the Great Seal of Euglaud, for the time being, 
© uſed and appointed by Authority of Parlia- 
ment: that then every ſuch Ottence and Of- 
© fences ſhall be taken, deemed and declared by 
Authority of this Parliament to be High-Treas 
* ſon; and every ſuch Perſon hall futier Pains 
of Death, and alſo forfeit unto the Keepers of 
the Liberty of Exgland, to and for the Uſe of 
the Commonwealth, all and fingular his and 
© their Lands, Tenements and Hereditaments, 
Goods and Chattels, as in cafe of High-Trea- 
* ſon hath been uſed by the Laws and Statutes 
© of this Land, to be forfeit and loſt. Provided 
© always, That no Perſons ſhall be indicted and 
arraigned for any the Olfences mentioned in 
< this Act, unleſs ſuch Offenders ſhall be indicted: 
© and proſecuted for the ſame within one Year 
s after the Offence committed. And be it fur- 
ther enacted by the Authority aforeſaid, That 
if any Perſon ſhall counterfeit the Money of 
this Commonwealth, or ſhall bring any falſe 
Money into this Land, counterſeit, or other 
© like to the Money of this Commonwealth, 
* knowing the Money to be falſe, to merchan- 
diſe or make Payment in Deceit of the People 
of this Nation; or if any Perſon ſhall hereafter 
« fallly forge, and counterfeit any ſuch kind of 
Coin of Gold or Silver as is not the proper 
Coin of this Commonwealth, and is or ſhall 
be current within this Nation, by Conſent 
of the Parliament, or ſuch as ſhall be by them 
authorized thereunto; or ſhall bring from the 
Parts beyond the Seas into this Commonwealth, 
or into any the Dominions of the ſame, any - 
* ſuch falſe and counterfeit Coin of Money, be- 
ing current within the ſame, as is aboveſaid, 
© knowing the ſame Money to be falſe and coun- 
« terfeit, to the intent to utter or make pay- 
ment with the ſame, within this Common- 
wealth, by Merchandiſe or otherwiſe; or if 
any Perſon ſhall impair, diminiſh, falſify, clip, 
* waſh, round or file, ſcale or lighten, for wicked 
© Lucre or Gain-ſake, any the proper Monies 
or Coins of this Commonwealth, or the Do- 
© minions thereof, or of the Monies or Coins 
of any other Realm, allowed and ſuffered to 
© be current within this Commonwealth or the 
< Dominions thereof: that then all and every 
© ſuch Offences above-mentioned, ſhall be, and 
© are hereby deemed and adjudged High-Trea- 
< ſon; and the Offenders therein, their Coun- 
* ſellors, Procurers, Aiders and Abettors, being 
convicted according to the Laws of this Na- 
tion, of any of the ſaid Offences, ſhall be 


La 


this Commonwealth, and Invaſions © deemed and adjudged Traitors againſt this 


Commonwealth, and ſhall ſuffer and have ſuch 
| 5 « Pains 
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£ Pains of Death and Forfeitures, as in caſe of 


High- Treaſon is uſed and ordained. Provided 


always, and be it enacted by the Authority afore- 


£ ſaid, That this Act touching the Monies and TT | 
Clerk. Page 1. © I have fully, both by Law 


© Coins aforeſaid, or any thing therein contained, 
© nor any Attainder of any Perſon for the ſame, 


c ſhall in any wiſe extend, or be judged to make 


© any Corruption of Blood to any the Heir or 


« Heirs of any ſuch Offender, or to make the 


© Wife of any ſuch Offender to loſe or forfeit her 


© Dower of or in any Lands, Tenements or He- 
© reditaments, or her Title, Action or Intereſt in 


© the ſame.* 


Mr. Attorney. My Lords, and you Gentlemen 


of the Jury, you have heard theſe Laws read unto 
you: The Clauſes that we are to make out in 


Proof againſt Mr. Lilburne, are theſe; That if 


any Perſon ſhall maliciouſly or adviſedly publiſh 
by writing, printing, or openly declaring that the 
ſaid Government is tyrannical, uſurped or unſaw- 


ful; or that the Commons in Parliament aſſembled 


are not the Supreme Authority of this Nation, 


are Traitors : Theſe we ſhall join together with 


his Books. My Lord, you are here in Court, 


and have received the Proofs againſt him, and 


we ſhall now make it out, that he hath done 


what this Statute forbids, out of his own Books 
that have come from himſelf, as the Author of 
them. My Lord, we ſhall begin with that 


Charge againſt him, in declaring the Govern- 


ment to be tyrannical, uſurped and unlawtul ; 
and for that end, ſee his Impeachment of Lieute- 


nant General Cromwell, Sc. p. 8. 


read, or no? 


Leut. Col. Lilbarne. No, Sir; 1 conceive, Sir, 
you ask'd me whether this Act. I have in my 
Hand, do agree with that which was read? 


Juſtice Jermin. Yes, Sir, I do. 
Lieut. Col. Lilburne. It does not. 


- Juſtice Jermin. Then you will make uſe of it 


by-and:by..--. 1 3 
Leut. Col. Lilburne. I, Sir, intend fo, if you 


will let me. 1 | : | 

Mr. Attorney. My Lord, the firſt is, That 
Mr. Lilburne hath declared the preſent Govern: 
ment to be tyrannical, uſurped and unlawful: and 
that in ipſiſimis verbis, that he hath ſo declared, 
in a very high way, in the very Words: So his 
Book, entitled, An Impeachment of High-Treaſon 


againſt Oliver Cromwell, and his Son-in-law 


Henry Ircton, Cc. Read fol. 8. : 


Clerk. Fol. 8. Yea, and the abſolute keeping 
up of a perpetual and everlaſting Army, un- 


© der which the People are abſolute and perfect 
Slaves and Vaſſals, as by woful and lamentable 


Experience they now ſee they perfectly are; 
© which Slavery and abſolute Bondage is like 


daily to increaſe under the preſent tyrannical 
© and arbitrary, new erected, robbing Govern- 
ent. | | a D 


Adr. Attorney. And ſo, my Lord, it is here 


_ expreſſed to be a tyrannical and arbitrary Govern- 
ment, which are expreſly within the Words of 
the Law; for they are 4 tyrannical Government, 


My Lords, we ſhall not ſtick here with him, 
but you ſhall ſee the whole Courſe of all his 


Pen's Writing hath been to this Purpoſe : That 
goes very far, my Lord; ſee the Title-page of 
the laſt Boo. „„ 


Conqueſt of the Sword.“ 


56 46. The Trial of Col. John Lilburne 1 Car. II. 
Clerk. Title- page. Before a legal Magiſtra- 
cy, when there ſhall be one in England, which . 


© now in the leaſt there is not, | 
Mr. Attorney. See fol. 1. 


* and Reaſon, undeniably and unanfwerably pro- 


ved, that the preſent Juno ſitting at Veſimin- 
 fter, are no Parliament at all in any Senſe, either 
upon the Principles of Law or Reaſon, but are 
© a Company of uſurping Tyrants and Deſtroyers 
of your Laws, Liberties, Freedoms and Pro- 


« prieties, ſitting by vertue of the Power. and 


Mr. Attorney. Read the Title-page of the ſame 
Book. _ | | | | 


Clerk. An Impeachment of High-Treaſon arainſt 


Oliver Cromwell, and his S$on-in-law Henry Ire- 
ton, Efquires, Members of the late forcibly diſſolved 


Houſe of Commons; preſented to publick view, by 


Lieutenant-Colonel John Lilburne, 6% Priſoner 


in the Tower of London, for his real, true and 


zealous Aﬀettions to the Liberties of his native Coun- 
zry. In which following Diſcourſe or Impeack- 
ment he engageth, upon his Life, either upon 


the Principles of Law (by way of Indictment, the 


only and alone legal way of all Trials in England) 
or upon the Principles of Parliaments antient Pro- 


ceedings, or upon the Principles of Reaſon, (by. ©... 
Pretence of which alone they lately took away the 


King's Life) before a legal Magiſtracy, when there 


hall be one again in England, which now in the 

leaſt there is not. . 5 
Mr. Attorney. Indeed, my Lord, and you of 

5 the Jury, Mr. Lilburne is a very great Rooter, 

Juſtice Jermin. Mr. Lilburne, doth your Paper | 

of the 17th of May agree with that which was 


not a Leveller, but a Rooter to root out the 
Laws of England by the Roots. Fo 
 Fmn—_, There is not=— _ 5 

Lieut. Col. Lilburne. By your favour, Mr. Pri- 


deaux, J knew the time when others ſaid it as 


well of you; and it is not long ſince you were 


penn'd down in a black Bill, to my Knowledge, 
as unſavoury Salt, with many others, to be thrown 
out of the Houſe of Commons. I pray, Sir, 


whether were thoſe Rooters that went about to 


root up that Houſe by force of Arms, or Mr. 


Prideaux and others to give them cauſe, at leaſt 
in their Apprehenſions? : | | 


then no Propriety. 


„ Lieut. Col. Lillurne. It would be a very ſtrange : 
Argument that you would infer; I wiſh you and 


1 were to diſpute that in point of Law for our 
Lives, that to deny a Magiſtracy legally conſti- 
tuted, according to the Formalities of the Law, 


does not deſtroy Propriety. For indeed, Sir, 
Propriety is an Antecedent to Magiſtracy, and is 
firſt in being before it. But, Sir, to end the 


Diſpute, he that owns the Law of England (as 


I do) that diſtinguiſheth eum and um, can 
never be a Deſtroyer of Propriety: I wiſh your 
Practice were 28 conſonant to Propriety as my 5 


Principles. 


Mark. | „5 
Clerk. Now, I fay, conſidering that which 
is before declared, I cannot upon any terms in 


* 
To the world, either with Safety, Juſtice or Con- 
* ſcience, as things ſtand with me at preſent, give 


Mr. Attorney. My Lord, a legal Magiſtracy in 
England as now, he faith, in the leaſt there is not: 
if there be no Magiſtracy, I will conclude, there 
is no Propriety left in this Nation; but Mr. Lil. 
burne ſaith, there is no Magiſtracy; and if ſo, 


Mr. Attorney. Read the ſecond Page at the 


a 


* 
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preutices Out-cry 5 
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own the uſur ping Tyrants as a Parliament, eſpe- 


pretended Parliament Solicitor againſt the King, 
in his Caſe ſtated, page 24.) which God's People 
did not take with Rehoboam; for they never 
petitioned him (although he was their lawful Su- 
preme Magiſtrate) but adviſed him; he refuſing 
their Counſel, and hearkening to young and 
wicked Counſellors, they cry out, 7o thy 
Zvnts, O Iſrael! and made quick and thort Work 


of it.“ 7 


Mr. Prideaux, My Lord, here are Words again 
to make good as aforcſaid, that the Parliament 
are uſurping Tyrants. Read allo page 28. | 
Clerb. Read on page 28. in the Margin of the 
| ſaid Book. And if thoſe very things ſhould be 
© judged Treaſon, as they are, and were in the 
Earl of Strafford, I wonder what ſhould be- 
come of all our preſent Juncto at Weſtminſter, 


© and their new thing called a Council of State ? 


© Undoubtedly the moſt if not all of them, muſt 
go to Tyburn or 7 owerhill, there by a Halter or 

Ax, to receive their juſt Deſerts. Amen. | 
Mr. Attorney There is an Amen pronounced to 
us, let him have it that deſerves it: But 


Read the 11th Page of his Book called, The Ap- 


go on. 


Clerk reads page 11. We ſay, conſidering 
what is before premiſed, we are neceſſitated and 
compelled to do the utmoſt we can for our 
own Preſervation, and the Preſervation of the 


> A Land of our Nativity, and never by popular 


Petitions, &c. addreſs our ſelves to the Men 


more notice of them, than as of ſo many Ty- 
rants and Uſurpers; and for time to come to 
hinder (as much and as far as our poor deſpi- 
fed Intereſt will extend to) all others whatſoever 
from ſubſcribing, or preſenting any more po- 
pular Petitions to them; and only now as our 


other, of our intolerable Oppreſſions, in Let- 
ters and Remonſtrances ſigned in the behalf, 
and by the appointment of all the reſt, by ſome 
of the ſtouteſt and ſtiffeſt among us, that we 
hope will never apoſtatize, but be able, thro? 
the Strength of God, to lay down their very 


their Hands to.? | 


: Mr. Attorney. Read Page 2. — : 


_ Clerk reads on page 2. But even our Parlia- 


\ © liament (the very Marrow and Soul of all the 
© People's native Rights) put down, and the 


Name and Power thereof tranſmitted to a pick'd 


c 

= 

* 
Party of your forcible ſelecting, and ſuch as your 
Officers (our Lords and Riders) have often and 
frequently ſtyled no better than a mock Parlia- 
ment, a Shadow of a Parliament, a ſeeming 
Authority, or the like, pretending the Conti- 
muamce thereof, but till a new and equal Re- 
1 : preſentative by mutual Agreement of the free 
c 
5 
- 
* 
o 
5 
C 
s 


People of Euęland, could be elected; although 


now for Subſerviency to their Exaltation and 
© Kingſhip, they prorogue and perpetuate the 
© ſame, in the Name, and under Colour thereof, 
Introducing a Privy Council, or, as they call 


it a Council of State, ot Superintendency and 
Suppreſſion to all future Farliaments tor ever, 


crecting a martial Government, by Blood and 
.* Violence. impulſed upon; is.. 


Vor. II. 
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| 1649. G. H. Vir High- Treaſon. 
* m Conbent. but hinder (as much as I am able) 
all Addreſſes from me, or any other that ſhall 


cially by Petition, which was a Courſe (faith the 
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fitting at Yetminſter any more, or to take any 


laſt Paper-Refuge, mightily cry out to each 


Lives for the maintaining of that which they ſet 


arr 
— 


en 
* * N 4 
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57 
Mr. Attorney, Read page 3. at the Mark. 
Clerk. Page 3. Trade is decayed and fled, 
Miſery, Poverty, Calamity, Confuſion, yea 
and Beggary grown ſo ſore and ſo extreme upon 
the People, as the like never was in England, 
under the moſt tyrannical of all our Kings that 
were before theſe in preſent power, ſince the 
Days of the Conqueror himſelf: no Captivity, 
no Bondage, no Oppreſſion like unto this; no 
Sorrow and Miſery like unto ours, of being 
enſlaved, undone and deſtroyed by our large 
pretended Friends.” | | | 
Mr. Attorney. Read page 4. | 
Clerk. Page 4. And yet nothing but the 
groundleſs Wills and Humours of thoſe afore- 
mentioned Men of Blood rageth and ruleth over 
us: and is this all the Return and Fruit that 
People are to expect from your Hands? ? 
Mr. Attorney. Take this Preparative to an Hue 


K W W 


and Cry after Sir Arthur Haſlerig, and read 


page 2. 

Clerk reads on. The Preparative io an Hue 
and Cry after Sir Arthur Haſlerig, at page 2. 
in the Margin: That thoſe Men that now fit at 


* Weſtminſter, are no Parliament, either upon the 


Frinciples of Law or Reaſon. 
Mr. Attorney. Read page 3. 
Clerk. Page 3. They promiſe to amend, and 
to proceed according to the Form of the Law, 
as fully appears in their laſt fore-mentioned 
Declaration, and ſeveral others; as particular- 
ly the preſent Declaration of this preſent 
Juncto againſt Kingſhip, dated the 17th of 
March, 1648. | | 
Mr. Aitorney. Read page 4. | 
Clerk. Page 4. But the ſaid Sir Arthur Haſlerig, 
&c. more arbitrarily, and more treacherouſly 
than Strafford, having no pretence of Regal, 
Legal, or Parliamentary Commiſſions or Autho- 
rity, no.not ſo much as from the preſent No- 
thing, or illegal Juncto, or the preſent illegal 
Thing called the Council of State, Mr. Fobn Jor- 
dan now Member.” 5 | 
Mr. Attorney. My Lord, he doth declare who 
he means by Juncto; Mr. Jordan, a Member of 
the preſent Juncto, the pretended Houſe of Com- 
mons. In the third place, for the Froof of this 
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firſt Particular, I ſhall produce his Book, entitled, 


The Legal and Fundamental Liberties of England 


revived, &c. Read page 41. 


Clerk reads Page 41. But, Sir, I ſay, no won- 
der, all the things foregoing rightly conſider- 
ed, they do own you now (as Themas Pride 
* hath made you) for the Supreme Authority of 
the Nation; although before they would nei- 
ther ſubmit to King nor Parliament, (when it 
* was a thouſand times more unqueſtionable, both 
© in Law and Reaſon, than now vou are) but 
* fought againſt both King and Parliament, their 
© Setters up, conquered them, repelled them, 
© ſubdued them, and broke them both; and fo 
pulled up by the Roots all the legal and viſible 
© Magiſtracy and Authority in the Nation, and 

© thereby leit none but themſelves, who ſtand in 
parallel to none (as they have managed their 
* buſineſs) but to a Company of Murtherers, 
Thieves and Robbers, who may juſtly be dif- 
« poſlefied by the firſt Force that are able to do 
it; no pretended Authority that they of them- 
* ſelves, and by their Swords can ſet up, having 
© in the Sight of either God or Man, either in 


+ Law or Reaſon, any more juſt Authority in 


, them > 


— 
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58 46 The Trial of Col. Jab 1 Litburne- 


Mr. Attorney. Read Page 3 7. 


them, than ſo many Alvier Pirates and Robbers 


upon the Sta have. 
Lieut. Col. Liſburne. You read 1 take it, a 


| ſecond Edition; ; Piether 18 that a lecond Edition 


or no? 
Mr. Attorney. No, no, it is not fo in the In- 
giament ; it is no tecond Edition, but the firſt, 


Read pag. 56. 


Clerk. Pag. 56. To which I anſwer; Firſt, 


That that Company of Men at Meſiminſter, that 


gave Commiſſion to the High Court of Juſtice to 
try and behead the King, were no more a Par- 
liament by Law, or a Repreſentative of the 


or Repreſentative of the People, that a Com- 


that they pleaſe, or can Prevail over by the 


force of Arms, to have their Lives taken away 
upon pretence of Juſtice, grounded upon Rules 
merely flowing from their Wills and Swords.” 
Mr. Attorney. Read the Title- page. 


Clerk. The Legal Fundamental Liberties of the 
People of England revived, aſſerted and vindica- 
til; or an Epiſtle cvritten the eighth of June 1649, 
by Lieutenant: Colonei John Lilburne, (Arbitrary 
and Ariſtocratical Priſoner in the Tower of London) 
t0 Mr. Will. Lenthall Speaker lo the Remainder 
of thoſe few Knights, Citizens and Burgeſſes, that 


Col. Thomas Pride at his late Purge thought con- 


wenient to leave ſitting at Weſtminſter, (as moſt 


it for his and his Maſters Deſigns, to ſerve their 


_ ambitious and tyrannical Ends, to deſiroy the goud 


old Laws, Liberties and Cuſtoms of England, 


the Badges of our Freedom, as the Declaration a- 
_ gainſt the King of the 1b of March 1648. pag. 
235 calls them, and by force of Arms to rob the People” 
of their Lives, Eſtales and Properties, and ſubject © 


them to perfect Vaſſalage and Slavery, as be clearly 


evinceth in his preſent Caſe, &c. they have done) 
and who (in truth 10 otherwiſe than pretendedly) = 


le themſelves the Parliament of England. 
Mr. Aforney, Read pag. 2. 


Clerk. Sir, for Diſtinction-fake, 1 will yet 
ſtyle you Mr. Speaker, although it be but to 
Col. Prides Juno, or Parliament fitting at 


Weſtminſter, (not the Nation's, for they never 
gave him Authority to iſſue out Writs to elect or 


deſire you there to acquaint your Houſe there- 


Parliament- ſtamp upon it.“) 
Mr. Attorney. Read Page 28. 


But the Thing that I principally drive at here, 


having plucked up the Houſe of Lords by the 
Roots.” 


GMC - wm 


i _ Mock- 
Parliament, yea, and to 6 | 
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of Peace in England, a 


(a) Theſe Words are not in » Page 44 bar are it the — 1 


„ „ „ „ „„ 3 


People, by the Rules of Juſtice and Reaſon, 
than ſuch a Company of Men are a Parliament, 


La La Lad * A Bb. 


pany of armed Thieves chuſe and ſet apart to 
try, judge, condemn, hang or behead any Man 


Power of the Sword to bring before them by 


K K w TK 


conſtitute a Parliament for them ;) and a little 
below, in the ſame ſecond Page, I accuſed 
Oliver Cremwell for a wiltul Murtherer, and 


with, (who then had ſome little Hand of a 


is to declare that Oliver and his Parliament, 
now at //eſtminſler, (for the Nation's it is not) 


Page. 44. 1 80 that if it be Treaſon to call this 


And if this be true, for true it (a) is, : 
then there is neither legal Juſtice, nor * | 


3 
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Clert. Page 37. For it they ex ever had 1 


dormant in the pretended Parliament ever 
ſince they preſented it? ſeeing it is obvious to 
every knowing Eye, that from the Day the7ß 
preſented it, to this Hour, they have had as 
much Power over their own Parliament, now 
ſitting, as any School Maſter i in England, had | 
over his Boys.” > 
- Clerk, Page 45. For your Intereſt and the 
King's, both being Intereſts of Truſt, as your 
Declarations do plentifully and plainly declare; 
but elpecially your preſent Zun#9's late Decla- 
ration againſt the late beheaded King, and 
Kingly Government. 
Mr. Attorney, Read Page 58. | 
\ Clerk, Page 58. And "let the preſent Genera" 
tion of ſwaying Men, that under pretence of 
Good, Kindneſs, and Friendſhip, have deſtroy- 
ed and trod under foot all the Liberties of the 
Nation, and will not let us have a new Parli- | 
ament; but ſet up by the Sword their own in- 
* ſufferable, inſupportable, tyrannical Tyranny.” 

_ Lieut. Col. Lilburne. 1 pray, Sir, are all theſe 


Quotations in the Indictment verbatim? I do not 
remember that I heard them there. 


Mr. Attorney. No, we do not offer any Book 


but what is charged in the Indictment: For we 


do ſay, That he "publiſhed thoſe Things among 
other Clauſes and Things in thoſe Books. S0 


that we bring in no Book that is not contained N 
in che Indictment. Read Page 64. | 


Clerk. Page 64 That fo they might rule, di- | 
rect, and counſel their Mock Parliament. 
Mr. Attorney. Read Page 68. | 
© Clerk, Page 68, That that High Court o 


= Juſtice was altogether unliwful, in caſe thoſe” 


„that had ſet it up had been an unqueſtionable 
' Repreſentative of the People, or a legal Par- 
liament: neither of which they are, not in the 
leaſt; but, as they have managed their Buſi- 
neſs in oppoſing all their primitive declared 


© 
4 
Ends, are a Pack of traitorous, ſelf-ſeeking, 
* 
« 


tyrannical Men, Uſurpers of the Name and 
Power of a Parliament.” 
Mr. Attorney. Read Page 72. 
Clerk. Page 72. Then with much more FO 
* fidence, ſay I, This that now fits is no Par- 
liament; and ſo by conſequence the High Court 
* of Juſtice no Court of Juſtice: at all. 8 
Mi. Attorney. My Lord, that which we hall 


offer you next, is the Salva Libertate, which the 
Lieutenant of the Toter had from Mr. Lilburne 
himſelf. Read at the Mark. 


Clerk. | A Falva Tiberias Altho T then 


2 told you I judged a Paper Warrant, (altho in 
Clerk. Page 28. The like of which Tyranny | 

the King never did in his Reign; and yet by 
St. Olivers means loſt his Head for a Tyrant. 


Words never ſo formal) coming from any pre- 
tended Power or Authority in England, now | 
viſible, to be altogether illegal; becauſe the 
intruding General 7 air fax and his Forces had 
broke and annihilated all the formal and legal 
Magiſtracy of England, yea the very Parſia- 


ſolute Conqueror like) had moſt tyrannically 
erected, and ſet up, and impoſed upon the 


his Aſſociates call a Parliament; who, like ſo 
many armed Thieves and Robbers upon the 
Highway, aſſume a Power, by their own 


c 
i 

| = ment it felt; and by his Will and Sword (ab- 
| 
ö 


«© Wills, 


an Agreement, why do they let their own lie 


free People of this Nation a Jundto or Mock- _ F 
Power, fitting at Meſtminſter, whom he and 


* oft traitorouſly to do what they like, 
= RO fill the raed with their mock and 
« retended magiſtrates, amongſt the Number 
of which is the pretended Attorney-General : 
n perfect Oppoſition of whom, to the utmoſt 
of my might, power, and ſtrength, I am re- 
J ſolved, by God's gracious Aſſiſtance, to ſpend 


© unto me, ſuppoſing him not really and ſubſtan- 


« tially worthy the Name of an Eugliſb Freeman, 


TH my Bloods: and all that in this World is dear 


that in ſome meaſure, in this Particular, is not 


of my mind.“ 


Mr. 4torney. My Lord, in the Caſe of this 


Charge, what Mr. Lilburne is pleaſed to ſay con- 


cerning me, I ſhall ſay no more but only this: I 


ſhall not do ſo by him; I ſhall not ſpend my 
Blood againſt him. You ſee what he faith, 
That the preſent Government is tyrannical, 
_ uſurped, and unlawful ; that the Commons of 
Eugland in Parliament aſſembled are not the ſu- 
; preme Authority, but a Juno, a mock Power, 
a mock Parliament, a Company of Traitors, 
that rule merely by the Dictates of their own 
Will. I could alledge more of his Books unto 
© you, which have Words in them very notorious, 


and very publick. He doth in expreſs Words | 


fry, That the Government is arbitrary, tyranni- 
cal, and a _new-crected, ruining, enſlaving, rob- 
bing Government : To ſtyle them Tyrants, 
Uſurpers, Traitors, parallel to none but mur- 


derers, Robbers, Thieves: No Parliament at all, 
but Thomas Pride's Functo, and School-Boys, 
Deſtroyers of the Laws and Liberties of the Na- 


tion, the preſent Fuucko, (Chimeras, Fooleries, 


and the like.) All theſe Expreſſions, and many 


more, which I am ſorry I have occaſion to re- 
peat to you; that ſo much Dirt ſhould be 
| thrown into the Face of any magiſtrates of Eng- 
land: My Lords, theſe are now the beſt which 


do rule. My Lords, I hope you, and the Gen- 
tlemen of the Jury, will take notice of it, as to 


be very clear, pregnant, evident Proof, that 


Mr. Lilburne hath thus publiſhed, and thus ſaid. 


And beſides this, you ſee what he does go to: 


He denies all (a) magiſtracy. So that now we 


are all alike, a Chaos, a Confuſion : And this he 
hath brought us to, or. would have endeavoured 


it. My Lords, I ſhall not aggravate; and if did 


ſay no more, it were enough. But I come to the 
ſecond general Head of the Charge; which 1s, 
That he hath plotted and contrived to levy or 
raiſe Forces to ſubvert and overthrow the preſent 
_ eſtabliſhed Government, in the way of a free 


State or Commonwealth, My Lords, if I ſhould 
ſay nothing more to the Jury, this that hath 

been already read is evident Proof of that: For 
Certainly thoſe that ſhall ſay that the Governors be 
Tyrants, that the Parliament is tyrannical, that 


thay are men of Blood, Deſtroyers of Laws and 


Liberties ; this cannot be of any other uſe but to 


raiſe Force againſt them, for ſubverting and de- 
ſtroying of them, as he himſelf faith, as ſo many 
Weaſels or (Y) Polecats ; eſpecially if you conſi- 
der to whom theſe Words were declared, to the 


Army in general, eſpecially to the General's Re- 


giment of Horſe, that helped to plunder and de- 


ſtroy Mr. Lilburne's true Friends, defeated at 


649. G. H. for High- Treaſon. " 


Burford; and ſome of which were moſt juſtly, as 


Traitors, executed. 


My Lords, if I would ſay nothing more to the 
Jury but this, there is full and pregnant proof al- 
ready: But yet, my Lord, further ro ſhew the 


malice of Mr. Lilburne's Heart, and that he did 


intend to raiſe Force, to incite and invite them to 
help him to ſubvert and deſtroy the Parliament: 
And for the proof of this, read the fifth Page of 
his Impeachment of High Treaſon againſt Oliver 
Cromwell. 
| Clerk reads Page 8. But, my true Friends, I 
ſhall here take upon me the Boldneſs (in regard 
of the great Diſtractions of the preſent Times) 
to give a little further Advice to you, from 
whole Company or Society (or from ſome of 
them) hath begun and iſſued out the moſt tran- 
ſcendent, clear, rational, and juſt Things for 
the People's Liberties and Freedoms, that I 
have ſeen or read in this Nation, as your nota- 
ble Petition of May 20, 1647, burnt by the 
Hands of the Common Hangman, recorded in 
my Book, called, Raſbꝰ Oaths unwarrantable, 
page 29, 30, 31, 32, 33, 34, 35. with divers 
other Petitions of that Nature; and the Peti- 
tion of the 19th of Fan. 1647, recorded in the 
following Diſcourſe, page 45, 46, 47, 48, e. 
and the maſculine Petition of the 11th of Sept. 
1648, fo much owned by Petitions out of ſeve- 
ral Counties, yea, and by the Officers of the 
Army's large Remonſtraice, trom St. Albans, 
of the 16th of N:vember 1648, page 67, 68, 69. 
The Subſtance of all which, I concrive, is 
contained in the printed Sheet of Paper figned 


by my Fellow. Priſoners, Mr. William Walwyn, 
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Mr. Thomas Prince, and Mir. Richard Overton, 
* and myſelf, dated the 1ſt of May, 1649, and 
* intitled, An Agreement of the Fr:: People of 
England, Sc. The princip!-s 0! which I hope 
and defire you will make the final Centre and 
* unwavering Standard of all your Deſires, Ha- 
© zZards, and Endeavours, as to the future Settle- 
ment of the Peace and Government of this di- 

< ſtracted, waſted, and divided Nation; the firm 
* eſtabliſhing of the principles therein contained, 
* being that only which will really and in good 
« earneſt marry and knit that Intereſt, whatever 
it be, that dwells upon them, unto the diſtreſ- 
* ſed and oppreſſed Commons or People of this 
* Nation. Yea, the ſettling of which principles 
is that that will thereby make it evident and 
apparent unto all underſtanding people in the 
World, that the real and hearty Good and 
Welfare of this Nation hath cordially, and in 
good earneſt, been that that their Souls have 
© hunted for, and thirſted after, in all the late 
bloody Civil Wars and Contelts; all the Con- 
« teſts of the King's party, for his Will and 
prerogative, being merely ſelfiſh, and ſo none 
of the people's Intereſt ; and the Conteſt of the 
© Presbyterians, for their make-bate, dividing, 
* hypocritical Covenant, no better in the leaſt ; 
and the preſent Conteſt of the preſent diſſemb- 
ling Intereſt of Independents, for the people's 
© Liberties in general (read the following Diſ- 
< courſe, page 27, 28, 29.) merely no more 
but Self in the higheſt, and to {et up the 


= a) That's falſe : He doth no ſuch Thing ; but at moſt faith, The Army hath deflroyed all the legal Mus iflracy af n 
and they are the Men that thereby are the real Levellers and Rooters. 7 F | 5 ay of 194 Nation . 
bb) 1 calling Tyrants Weajels and Polecats, he hath ſaid no more but what he hath learned out of Saint John's eu Argument 
of Laa againſi the Earl of Strafford 3 at which you have no cauſe & be angry, becauſe they are the Words of one of your own 


Brother Lawyers. 


5 Vo L, II. % 


1 3 © falſe 
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© falſe Saint and moſt deſperate Apoſtate, Mur- 
derer, and Traitor, Oliver Cromwell, by a pre- 
© tended Election of his mercenary Soldiers, un- 
der the falſe Name of the Godly Intereſt, to 
< be King of England, Sc. (that being now too 


apparently all the intended Liberties of the 
People that ever he ſought ſor in his Lite 3) 


© that ſo he might rule and govern them by his 


Will and Pleaſure, and fo deſtroy and evaſſa- 


© lize their Lives and Properties to his Luſts : 
Which is the higheſt Treaſon that ever was 


© committed or acted in this Nation in any Senle 
or Kind; either, 1. In the Eye of th: Law : 
© Or, 2. In the Eye of the ancient (but yet too 
much arbitrary) Proceedings of Parliament: 


© Or, 3. In the Eye of their own late declared 


Principles of Reaſon (by pretence of which, and 


© by no Rules of Law in the leaſt, they took 


away the late King's Head :) Which, if there 
were any Law or Juſtice in England to be had) 


© or any Magiſtrates left to execute it (as in the 
<£ leaſt there is not) &c. 
Mr. Attorney. Read Page 7. 


| Clert. Page 7. * But the Principles of the fore- 


© ſaid Agreement being ſo deteſtable and abomi- 
© nable to the preſent ruling Men, as that which 
* they know will puta full End to their Tranny 
and Ulurpation, and really eaſe and free the 


© People from Oppreſſion and Bondage, that it 
is ſomething dangerous to thoſe that go about 


the promotion of it; yet I ſhall adviſe and ex- 
hort you vigorouſly to lay all Fear aſide, and 


© to ſet on foot the promotion of it, in the ſame _ 
method we took for the promotion of the fore- 
© ſaid Petition of January 19, 1649, laid down 


in the following Diſcourſe, Page 23, 24, 25. 
and write to your Friends in every Couiity of 
© England, to chuſe out from among themſelves, 
© and ſend up ſome Agents to you (two at leaſt 
© from each County, with money in their Pockets 


© to bear their Charges) to conſider with your 


© culled and - choſen Agents of ſome effectual 


©. Courſe, ſpeedily to be taken, for the ſettling 
© the principles thereof (as that only which in an 
© Farthly Government can make you happy, or 


© at leaſt to know one another's minds in own- 


ing and approving the principles thereof :) that 


fo it may become to you and your Friends your 
Centre, Standard, and Banner, to flock toge- 
© ther to, in the time of theſe foreign Invaſions 
and domeſtick Inſurrections, that are like ſpee- 
* dily to bring miſery enough upon this poor 


and diſtreſſed Nation; and unanimouſly reſolve 
_ - © and engage one to another, neither to ſide with 

Vor fight for the Chimeras, Fooleries, and Pride 
© of the preſent men in power, nor for the 


© Prince's Will, or any other baſe Intereſt what- 


© ſoever (the which if you ſhould fight for, it 


would be but an abſolute murdering of your 


therein contained) and give rational and good 
Security for the conſtant adhering thereunto. 
And upon ſuch Terms, I do not fee but you 
© may juſtifiably, before God or Man, join with 
© the Prince himſelf ; yea, Iam ſure a thouſand 


times more juſtly than the preſent ruling men 
(upon a large and ſerious Debate) joined with 
© Owen Roe O-Neale, the grand bloody Rebel in 
© Ireland : Who, if we muſt have King, I, for 


my part, had rather have the Prince than any 
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man in the World, becauſe of his large | pre- as 0 


tence of Right; which, if he come not in by 


zard him the Loſs of all at once, by gluing to- 
gether the now- divided People, to join as one 


lily ſee that preſently thereupon they will enjoy 


all foreign Nations, and having no regal pre- 


plagues of the people will ceafe, viz. Free- 


thing thereby, from the begi ning of the Chap: » 


laſting Army, uader which the people are al»- 
ful Experience they now fee they perfect ly 
nical and arbitrary new-erected robbing Bo- 


vernment.“ EE 
Ar. Ailerney. He hath blown the Trurnpet, 


for all that will to come in: He hath ſet up his 
Centre; he would have it to be a Standard for 
all his Friends to flock to him. And to make 
them the more quick in betaking them to their _ 
Arms, he hath falſly and maliciouſly there ſaid, 
That the Parliament had joined with Owen Roe 
O- Neale; which, I can aſſure all that hear me 
this Day, the Parliament always deteſted, abo- 


Conqueſt, by the Hand of Foreigners, (the 
bare attempting of which may apparently ha- 


man againſt him) but by the Hands of Eugliſh- 
men, by Contract upon the principles atorefaid 
(which is eaſy to be done) the people will ea- 


this tranſcendent Benefit) he being at peace with _ 


tended Competitor) vis, The immediate Diſ- 
banding all Armies and Gariſons, ſaving the 
Old Cinque-Ports ; and ſo thoſe three grand 


Quarter, Taxations, and Exciſe : By means of 
which the people may once again really ſay they 
enjoy ſomething they can in good carneſt call 
their own, Whereas, for the preſent Army to 
ſet up the falſe pretended Saint Oliver (or any. 

other) as their elected King, there will be no- 


ter to the end thereof, but Wars, and the cut- 
ting of Throats Tear after Year, yea, and the 
abſolute keeping up of a perpetual and evei- 


ſolute and perfect Slaves and Vaſſals, as by wWid- 


are: Which Slavery and abſolute Bondage is 
daily like to increaſe under the preſent tyran- 


r 
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minated, diſavowed, and declared againſt, and . 


never had any Thoughts that way. My Lord, 


the falſe Imputations of his laid upon the Par- 


liament, are almoſt numberleſs. But, in the 


ſecond place, I come to that pretty Bauble, 


that's of his own making, the Agreement of tb 

People, dated at the Tower the 1ſt of May 1649, 
and ſhall deſire your Lordſhips to judge whether 

this Agreement of the people, which he made, 
and his Friends then in the Tower, and intitled, 
The Agreement of the People, as ſigned by them, 
for they called it An Agreement of the Free Peeple 
.of England, ſtrikes not at the very Root of all Go- 


vernment. 


Lieut. Col. Lilburne. Pray, Sir, look whether 
it be licenſed, or no, according to the Law of 
the Nation; and if it be licenſed by publick A 1- 

* Brethren and Countrymen, you know not 
© wherefore) unleſs he or they will come up to 
© thoſe juſt, righteous, and equitable principles 


thority, how comes it to be Treaſon * That's 


very ſtrange! 5 
Mr. Attorney. It is fo. 


_ Lieut. Col. Lilburne. Pray, | Sir, go, and que- 
JJ ES 0s 
Mr. Attorney, We muſt queſtion the Author ; 


the Licenſer will not excuſe it, Read Page 2, 
| Clerk reads Page 2. This Agreement being 
the ultimate End and full Scope of our Deſires 


c 

and Intentions concerning the Government of 
© this Nation.“ And a little below: After the 
C 
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long and tedious proſecution of a moſt unna- 


tural, cruel, home-bred War, occaſioned by 
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brought upon us: 


© ward 


5, 46 
„Huge ibid. 
0 ment ſhall omit to order tuch Election or Meet- 


« Diviſions and Diſtempers amongſt ourſelves ; 
and thoſe Diſtempers ariſing from the Uncer- 


c tainty of our Government, and the Exerciſe of 
dan unlimited or arbitrary Power by ſuch as 
have been truſted with Supreme and Subordi- 
© nate Authority, whereby Multitudes of Grie- 
e vances and _ intolerable Oppreſſions have been 
Jus And finding, after eight 
Fears Experience and ExpeCtation, all Endea- 
«© yours hitherto uſed, or Remedies hitherto ap- 


< plied, to have increaſed, rather than diminiſh- 
ed our Diſtractions; and that if not ſpeedily 
prevented, our falling again into Factions and 


« Diviſions will not only deprive us of the Be- 
© nefit of all thoſe wonderful Victorics God hath 
vouchſafed againſt ſuch as fought our Bon- 
_ ©* dage, but expoſe us firſt to Poverty and Mi- 


« ſery, and then to be deſtroyed by foreign Ene- 


mies.“ 


Mr. Attorney. Read Page 3. - | 
"Clerk. Page 3. Agree to aſcertain our Go- 
< vernment, to aboliſh all arbitrary Power, and ſet 


© Bounds and Limits both to our Supreme and all 
_* Subordinate Authority, and remove all known 


© Grievances z . and accordingly do declare and 


** publiſh to all the World that we are agreed as 


Page ibid. That the Supreme Au- 


© tolloweth. 


© thority of England, and the Territories there- 
© with incorporate, ſhall be and reſide hencefor- 
in a Repreſentative of the People, 
© conſiſting of Four Hundred Perſons, but no 


* more.” = | - | 
Mr. Altorney. The Manner of the Choice of 


whom, Se. they leave to this Parliament. Read 


a little below. 


Clerk. All Things concerning the Diſtribu- 


s tion of the faid Four Hundred Members pro- 


© portionable to the reſpective Parts of the Na- 


© tion, the ſeveral Places for Election, the man- 


< ner of giving and taking of Voices, with all 


* Circumſtances of like Nature, tending to the 
._ © compleating and equal Proceedings in Elec- 
tions, as allo their Salary, is referred to be 
< ſettled by this preſent Parliament, in ſuch ſort 
Las the next Repreſentative may be in a cer- 


* tain. Capacity to meet with Safety at the 
Time herein expreſſed ; and ſuch Circumſtances 
to be made more perfect by future Repreſenta- 


ide : | 
We agree that this preſent Parliament ſhall 
_ © end the firit J/ednejday in Auguſt next, 1649, 
© thenceforward to be of no Power or Authority; 
and in the mean time ſhall order and direct the 
FHlection of a new and equal Repreſentative, ac- 

_© cording to the Intent of this our Agreement; 

and fo as the next Repreſentative may meet 


and fit in Power and Authority, as an effectual 


© Repreſentative, upon the Day following, name- 


*ly, the firſt Thur/day of the ſame Auguſt, 


* We agree, if the preſent Parlia- 


ing of a new Repreſentative, or ſhall by any 
© means be hindered from performance of that 


* Truſt, that in ſuch Caſe we ſhall for the next 


* Repreſentative proceed in electing thereof in 
* thoſe Places, and according to that Manner and 


Number formerly accuſtomed in the Choice of 
© Knights and Burgeſſes; obſerving only the Ex- 
© ceptions of ſuch Perſons from being Electors or 
- © Elefted, as are mentioned before in the firſt, 
_ © third, and fourth Heads of this Agreement: it 


for High- Treaſon. 
being moſt unreaſonable, that we ſhould either 


_ © ſentatives, or 


new one of Mr. Lithnrnes appointing. 
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be kept from new frequent and ſucceſſive Repre- 
that the Supreme Authority 
ſhould fall into the Hands of ſuch as have ma- 
© nifeſted Diſaffection to our common Freedom, 
and endeavoured the Bondage of the Nation. 
And for preſerving the Supreme Authority from 
falling into the Hands of any whom the People 


have not or ſhall not chuſe, we are reſolved and 
© agreed (God willing) that a new Repreſentative 


* ſhall upon the firit Thurſday in Auguſt next 
© aforcfaid : the ordering and diſpoſing of them- 
* ſelves, as to the Choice of a Speaker, and the 
like Circumſtances, is hereby leſt to their Dif- 
© cretion ; but are in the Extent and Exerciſe of 
© Power, to follow the Direction and Rules of 


this Agreement: and are hereby authorized 


and required, according to their beſt Judgments, 
© to ſet Rules for future equal Diſtribution and 
Election of Members, as is herein intended 
* and enjoined to be done, by the preſent Par- 
© hament.? | 
Mr. Altorney. Read Page 8. | 
Clerk. Page 8. And all Laws made, or that 


© ſhall be made, contrary to any part of this A- 


* greement, are hereby made null and void. 

Mr. Attorney, My Lords, here by this Agree- 
ment of the People, that Mr. Lilburne hath pub- 
liſhed to the World, in which, my Lord, he 
hath defigned how many the Supreme Authority 
ſhall conſiſt of, the Time when the Parliament 


| ſhall diſſolve, as alſo the Time when his own Par- 


liament ſhall meet; this Parliament to be diffolved 
the firſt Wedneſday in Augiiſt 1649, al) Laws con- 
trary to this to be null and void: and in it you 
ſhall find ſome Expreſſions of Treaſon in the 
Height, that whoſoever ſhall do contrary to it, 
ſhall be moſt ſevercly puniſhed. In the rext 
Book before this, it is defired by him, that this 
Azrreement of the People may be the Centre, the 
Banner, and Standard of all kis Friends, and that 
they go on vigorouſly with it ; which is, my Lord, 
to diſſolve this Parliament, and to put on this 
This we 


conceive, which is of Mr. Lilburue's appoiiting, 


would (if effected) be an abſolute Subverſion of 


this in being; and this is High Treaſon. My 
Lord, we ſhall go on with more yet, and that 1s 
with his Outcry, My Lord, if you pleaſe to ſce 
the Title, and ſee to whom it is directed, what 
was intended to be done with it: it is inticled, 
An Outcry of the Young Men and Apprentices Lon- 
don, direfed Aug. 29, 1649, in an Epiſile io the 
Private Soldiery of the Army, eſpecially all thoſe 
that ſigned the Solema Engagement at Newmarket- 
Heath, %e 51h of June, 1647, but more eſpecially 
to the private Soldiers of the General's Regiment of 
Horſe, that helped to plunder and deſtroy the honeſ? 
and true-hearted Engliſhmen, traitorou/ly defeated 
at Burford, the 15th of May, 1649. A good 
Encouragement ! they were traitorouſly Cetcated 
at Burford ; but we are Rebels and Traitors, and 
our Army Murderers and Butchers, for giving fome 
of thoſe declared Traitors their due Deſerts. But 
that you may ſee his Tendency by this Book, read 
Fage 11. | . 
Clerk. Page 11. We ſay, conſidering what is 
before premiſed, we are neceſſitated and com- 
« pelled to do the utmoſt we can for our own 
« Preſervation, and for the Preſervation of the 
© Land of our Nativity, and never (by popular 
« Petitions) addreſs ourſelves to the Men fitting 
* at 
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at Welminler any more, or to take any more 


© Notice of them than of ſo many Tyrants and 


© Uſurpers, and for time to come to hinder (as 


much and as far as our poor deſpiſed Intereſt | 


© will extend to) all others whatſoever from ſub- 
ſcribing or preſenting any more popular Peti- 
tions to them. And only now, as our laſt Pa- 
per- Refuge, mightily cry out to each other of 


© our intolerable Oppeſſions, in Letters and Re- 
© monſtrances, ſigned in the Behalf, and by the 
< Appointment of all the reſt, by ſome of the 
ſtouteſt and ſtiffeſt amongſt us, that we hope will 
© never apoſtatize, but be able through the 


Strength of God to lay down their Lives for 
s the maintaining of that which they ſet their 


Hands to. You our Fellow · Countrymen (the 
private Soldiers of the Army) alone being the 


« inſtrumental Authors of your own Slavery and 
ours; therefore as there is any Bowels of Men 


© in you, any Love to your native Country, Kin- 
« dred, Friends or Relations, any Spark of Con- 
< ſcience in you, any Hopes of Glory or Immor- 


© rality in you, or any Pity, Mercy or Compal- 


© fon, to an enſlaved, undone,” periſhing,. and 


dying People; O help, help, ſave and redeem 
© us ſrom total Vaſſalage and Slavery, and be no 


more like Brute-beaſts, to fight againſt us or 


© our Friends, your loving and dear Brethren af- 


t ter the Fleſh, to your own Vaſſalage as well as 


_ 


© ours. : 1 5 
And as an aſſured Pledge of your future Cor- 
© dialnels to us, (and the true and real Liberties 


© of the Land of your Nativity) we beſeech and 


beg of you {bur eſpecially thoſe amongſt you 
that ſubſcribed the Solemn Engagement at Ner- 


* market-Heath, the 5th of Zune, 1647,) ſpeedi- 
ly to chuſe out amongſt yourſelves two of the 


© ableſt and conſtanteſt faithful Men amongſt you 


in cach Troop and Company, now at laſt ( by | 
© correſponding each with other, and with your 


© honeft Friends in the Nation) to conſider of 
Copy of which, for the Worth of it, altho it 


© ſome effectual Courſe (beyond all Pretences and 


© Cheats) to accompliſh the real End of all your 


Engagements and Fightings, iz. the ſettling 
© of the Liberties and Freedom of the People; 


which can never permanently be done, but up- _ | ; | 
"Whom does he join us withal, but only with _ 


© on the ſure Foundation of a popular Agree- 


© ment: who (viz. the People) in Juſtice, Gra- 


"© titude, and common Equity, cannot chuſe but 


voluntarily and largely make better Proviſion. 


© for your future Subſiſtence (by the Payment of 
your Arrears) than ever your Officers or this 


* pretended Parliament intends, - or you can ra- 
© tionally expect from them: witnets their cut- 


© ting off three parts of your Arrears in four, for 
Free- quarter, and then neceſſitating abundance 
of your Fellow-Soldicrs (now caſhier'd, Sc.) 


© to ſell their Debentures at two Shillings Six-pence, 
* three Shillings, and at moſt four Shillings per 


* lib.” - 

Mr. Aitorney. See, my Lord, here we are ſty- 
Jed Tyrants, Uſurpers, introducing Government- 
Oppreſſions of the People ; and Mr. Lilburne is 
reſolved with his Friends to join together, and to 
lay down their very Lives for this. This, I think, 


is a Trumpet blown aloud for all che diſcontented 


People in the Nation to flock together, to root 


up and deſtroy this Parliament, and fo the pre- 


ces, and the 
© inſert? © 


land revived, 


Page 37. 
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ſent Government. But read alſo the ſame Book, | 
5 Pe Ne Cans 


- Clerk. | Pag 9. For the effectual Promotion 
* of which ſaid Agreement, we are neceſſitouſy 


* compelied to reſolve in cloſe Union to join our- 
© ſelves, our Commiſſioners (choſen for that End) 


in Council, with our forefaid Burford Friends, 


or their Commiſſioners ; and to reſolve to run 


all Hazards to methodize all our honeſt Fellow- 


* Prentices, in all the Wards of London, and the 
* Out-pariſhes, to chuſe out their Agents to join 


with us or ours, to write exhortative Epiſtles to 
all the honeſt-hearted Freemen of England, in 


all the particular Counties thereof, to erect ſeve- 
ral Councils amongſt themſelves; out of which 
we ſhall defire (and exhort them) to chuſe A- 
* gents or Commiſſioners (impowered and intruſt- 
© ed by them) ſpeedily to meet us, and the Agents 

* of all our (and the Agreement of the People) 
* Adherents at London, reſolvedly to conſider of a 
© ſpeedy and effectual method and way how to 


promote the Election of a new and equal Re- 
* preſentative, or Parliament, by the Agreement 


* of the free People: Seeing thoſe Men that now 


< ſit at Meſtminſier, and pretendedly ſtyle them- 


£ ſelves the Parliament of England, and who are 


as they ay (altho moſt falſly) in the Declaration 


for a Free State, dated March 17, 1648, pag. 27. 
« intrulted and authorized by the Conſent of all 
the People of England, whoſe Repreſentatives. 


_ © they are; make it their chiefeſt and principal- 
leſt Work, continually to part and ſhare amongſt 


* themſelves all the great, rich, and profitableſt 


Places of the Nation; as alſo the Nation's pub- 


lick Treaſure and Lands; and will not eaſe our 
< intolerable Oppreſſions, no not ſo much as of late 
receive our popular Petitions, having upon 


Q Thurſday laſt; | Aug. 235 164, rejected that moſt 


excellent of Petitions ready at their Door to be 


preſented to them by divers honeſt Men (our 
true - hearted Neighbours of Surrey) the true 


be at large already printed in Friday-Occurren- 
Tueſday- Moderate, we deſire here to 


Mr. Hitorneyv. My Lord, this is a loud one! 


thoſe very Men that juſtly ſuffered Death, many 
of them, for it? My Lord, now it's reſolved that 
theſe Men ſhall be cloſely joined with them; and 
what ro do? ſtil] to promote The Agreement of 


the People, that which Mr. Lilburne hath hatch- 


ed, and that muſt be the Baby that thoſe de- 
clared open Traitors and Rebels, that Mr. Lil- 


burne will join with, muſt nouriſh up. My Lord, 
we ſhall go on further to ſhew, what Mr. Z!- 


burae drives at; which is not much difiering 


from us, for he would have a Free State: but, 


my Lord, this that is now in being, it doth 
not go in Mr. Lilturne's Way, and therefore 
it muſt be overthrown by Force and Arms, that 


ſo Way may be made for his new (a) Common 
wealth. We ſhall go further on, my Lord, and 


in the next place quote his Book, intitled, The 
Legal Fundamental Liberties of the People of Eng- 
aſſerted, and vindicated, &c. Read 


(a) And yet a feav Days before his Trial, ſeveral principal leading Membiers of the Heuſe and 88 of State, told his 
Wife, and ſeveral others of his Friends, That Mr. Lilborne avas turned Cavalier, and had joined wwith the Prince, and 


Clerk, 


they had ſeveral Letters under his own Hand to prove it. © 


7 q 


Clerk reads page 57. © And the preſent Setters - 
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ap of this tyrannical new Commonwealth, con- 
ſidering their many Oaths, Covenants, L romt- 
ſes, Declarations, and Remonſtrances to the 
contrary, (with the highett Promiſes and Pre- 
tences of Good for the People and their decla- 
red Liberties; that ever was made by Men) 
are the moſt perjured, perfidious, falſe, Faith 
and Truſt-breakers, and Tyrants, that ever li- 
ved in the World; and ought by all rational 
and honeft Men to be the moſt deteſted and ab- 
horred of all Men that ever breathed, by how 
much the more under pretence of Friendſhip and 


chief they have done, in deſtroying our Laws 
and Libertics.” | 
Mr. Attorney. 


of the Jury, you fee Mr. Lilburne hath been 


K „ „ „ „ „ „ „ „ „ 


pleaſed very often to give the Name of Tyrants 


to the Parliament: 1 would give no other. In- 
ſtance, nor ſhew no other Example but Mr. Lil- 
Zune himſelt, to diſprove himſelf; and with 
before, ( neither King nor State) ſince the Foun- 
dat ions of it, ſo much Enmity, nor have en- 
dured with ſo much Patience any Man whatſo- 
' ever, as they have done Mr. Lilburne; who 
notwithſtanding all his traitorous Provocations, 
and traitorous Deſigns, undertaken againſt them, 
is yer alive at this Day, and now hath fair Play 


to plead for his Life. I would take him for his 


own Contuter, and fee by all that has been done 
by him, and ſee if he could make good his Act- 
_ ings, and make good the Parliament's dealing 
with him therefore, can be demonſtrated by him 
to prove them Tyrants. My Lord, I can hard- 
ly torbear, to ſee and hear his dangerous and de- 
ſperate Expreſſions, to invite all People for to take 
up Arms againſt the Parliament, to cut their 
 Throats like Pole-cats and Weaſels. My Lords, 
here to ityle them the moſt perfidious, perjured, 
falſe, Faith and Truſt-breakers, and Tyrants, that 
ever lived in the World; and to be the moſt ab- 
horred and deteſted of all the People, above all 
Men that ever breathed ; O inſufferable, and the 
higheſt of Treaſons! | : 


Lawyers in England could never bring it within 


the compaſs of High-Treaſon, by the old and 


juſt Laws of this Nation, that abhors to oppreſs 
Men contrary to Law; and then if they ſeem but 
to cry out of their Oppreſſions, to make them 

Traitors for Words. 8 SD 


Mr. Attorney. J am confident the leaſt Lawyer 


in England would have brought this within the 
_ Statute of "Treaſon of the 25 Ed. 3. chap. 2. My 


Lords, you ſhall ſee there is none eſcaped 3 the 


Parliament with him are Tyrants, Traitors, and 


U Ulſurpers; and therefore he ſtirs up the People to 


deſtroy them. But in the third place, you ſhall 
ſee what Titles he gives tomy Lord General Fair- 
Fax, and his chief Officers; that, my Lord, he 


that reads! the Books, and doth not know. the 
_ Perſons, he would think that they were Mon- 


ſters, and not Men; altho* they are fo famous 
and glorious, that all the World hath rung of 
them to their Praiſe. But, faith he, never was 


there more glorious Declarations made by Men 


than by them, and yet never performed any of 
them. Nay, he doth not only call them - alſo 
Covenant and Engagement-Breakers, bur he calls 


the Lord General Tyrant, Murtherer, and what 


e a 
I 


Brother! -Kindneſs th ey have done all the miſ- 


My Lord, and you Gentlemen 


much Confidence affirm it, that never State had 


Leut. Col. Lilburne. Sir, all the Wit of all the 
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not ; and the Officers, perfidious Officers. My 
Lords, what I obſerved in the laſt Clauſe of the 
Act, is, That whoſoever goes about to draw 


the Soldiers from their Obedience to their ſuperior 


Officers, or from their Obedience to the preſent 
Government, that is High- Treaſon: and this 
likewiſe we ſhall find him guilty of, in his Legal 
Fundamental Liberties of England afferted and 
vinaicated ; it is in the firſt ſide of the Epiſtle that 


in the firſt place I pitch upon, read it. 


Clerk. Page 1. of the Epiſtle. * I poſitively 
accuſe Mr. Oliver Cromwell for a wilful -Mur- 
therer, (and defire you to acquaint your Houſe 
therewith) for murdering Mr. Richard Arnold 


near Ware.” 


. 


Mr. Altorney. Which Man, my Lord, was 


condemaed for a Mutineer by a Council of War, 
where the Lord Lieutenant of Jreland was but 
one Member ; and the Parliament gave him, and 
the reſt of that Council Thanks, for ſhooting that 
mutinous Soldier to death : and yet Mr. Lilburne 
calls him Murtherer therefore, and this is laid to 
my Lord Lieutenant's charge for his part. 

Lieut. Col. Lilburne. Doth not the Petition of 
Right abſolutely condemn all ſuch Acts in time 


of Peace, when the Courts of Juſtice are open? 


And the Judgment of the Earl of Strafferd doth 
abundantly condemn it, who loſt his Life for a 
Traitor, for doing the very fame Act in kind and 
likeneſs, at that time, when he in the eye of the 


Law was as legal a General, as the General was 
that condemned that Man. 


Mr. Attorney. My Lords 
Lieut. Col. Lilburne. I pray, Sir, hear me out: 


and ſure J am, the Declarations of all the Pow- 


ers extant in England ever ſince, have been to 


maintain the Petition of Right inviolably ; yea, 
even thoſe that are now in preſent Power: and 
if the Petition of Right be true, to ſhoot Sol- 
diers, as Arnold was, is abſolute Murder. Nay, 
further, if the Judgment of the Parliament upon 
the Earl of Srafford for ſuch an Act be legal, 
then all thoſe that had a hand in ſhooting that 
Soldier, are Traitors, and ought to die for it, as 
well as Strafford. | = | 
Clerk reads on the ſecond fide of the Epiſtle. 
Of all which Crimes and Charges, and all your 
others againſt the King, contained in your 
foreſaid Declaration, I know not three of them 
but Cromwell and his Confederates, in your 
pretended Houſe and Army, are as guilty of 
the like in kind, tho? under a new Name and 
Notion, as the King was of the forementioned, 
if not more guilty.” | 
Mr. Allorney, Read Page 33 
Clerk, Page 35. But alas poor Fools! we were 
merely cheated and cozened, it being the prin- 
cipal Unhappineſs to ſome of us, as to the 
Fleſh, to have our Eyes wide open, to ſee 
things long before moſt honeſt Men come to 
have their Eyes open. And this is that which 
turns to our ſmart and reproach, and that which 
we Commiſſioners feared at the firſt, viz. That 
no Tye, Promiſes, nor Engagements were 
ſtrong enough to the grand Jugglers and Lea- 
ders of the Army, was now made clearly ma- 
nifeſt; for when it came to the Council, there 
came the General, Cromzcell, and the whole 
Gang of Creature-Colonels, and other Off- 
cers, and ſpent many days in taking it all in 
pieces, and there [reton ſhewed himſelf an ab- 
ſolute King, if not an Emperor; againſt whoſe 
| * Will 


1 : „ ont 
6 1 


© Will no Man muſt diſpute, And then Shul- 
© zlecock, Roe their Scout, Okey, and Major Bar- 
* /on (where Sir [{ardreſs Waller far Prefident ) 
© begun in their open Council to quarrel with us, 


_ © by giving ſome of us baſe and unworthy Lan- 


guage 3 which procured them from me a ſharp 
Retortment of their own Baſeneſs and Unwor- 
thineſs into their Teeth, and a Challenge from 


myſelf into the Field. Beſides, ſeeing they 


were like to fight with us in the Room in 
their own Gariſon, which when Sir Hardre/' 
Waller in my Ear reproved me tor it, I juſti- 


fied it, and gave it him again, for ſuffering 


us to be fo altronted. And within a little time 


after, 1 took my leave of them for a pack of 
diſſembling juggling Knaves: amongſt whom 
in Conſultation ever thereafter 1 ſhould ſcorn 


was neither Faith, Truth, nor common Ho- 


neſty among them. And ſo away I went to 


thoſe that choſe and intruſted me, and gave 
pointed on purpoſe) to divers of them, an ex- 
act Account how they had dealt with us, and 


cozened and deceived us; and ſo abſolutely 
diſcharged mylelf from meddling or making 
any more with ſo perfidious a Generation of 
Men, as the Great-ones of the Army were; 


but eſpecially the cunningeſt of 
Commiſſary Henry Treton.” WO»: 
Mr. Attorney. Read Page 37. at the Mark. 
Clerk. Page 37. Which the General and his 
Council knew well enough: and 1 dare ſately 
ſay it upon my Conſcience, that an Agreement 
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neral, and the chiefeſt of his Council, as much 
hate, as they do Honeſty, Juſtice, and Righ- 
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azainſt which, in their own Spirits, they are 
abſolutely refolved (I do verily believe) to 


ful to them, than the great day of Judgment, 
ſo much ſpoken of in Scripture. 
they have beheaded the King, yet J am confi- 
dently perſuaded, their Fnmity is ſuch at the 


in his Father's ſtead, 
Agreement, .or endeavour 
righty conſtituted.?ꝰ | 
Mr. Attorney. Read Page 38. 
Clerk. Page 38. 
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a new Parliament 


Splendor, that Korab, Dathan, and Abiram, 


of old, were never ſuch Rebels againſt Au- 


| thority, as the General and his Council are; 
nor the Anabaptiſts at Munſter, with Fehn of 


c 

* 

eo 

oy 

— 

« Leyden, and Buperdullion, were never more 
< Contemners of Authority; nor Fack Stray, 
nor Wat Tyler, nor all thoſe famous Men, men- 
c 
o 
0 
c 
& 
c 


tioned with a black Pen in our Hiſtories, and 
called Rebels and Traitors, can never be put in 


any Scale of equal Balance, for all manner of 
Rebellions and Treaſons againſt all forts and 


kinds of Magiſtracy, with the General and his 
Council. 55 1 55 | 

Mr. Attorney. See, my Lord, and you Gen- 

tlemen of the Jury, you fee Mr. Lilburne gives 
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publickly and eſfectually (at a ſet Meeting ap- 


! f 


Machiavelians, 


of the People, upon Foundations of juſt Free- 
dom, gone through with, is a thing the Ge- 


F . 4 6:88. 


teouſnels, which they long ſince abandoned ; ) 


ſpend their Heart-Blood, and not to leave a 
Man breathing in Engiih Air, (it poſſibly they 
can) that throughly and reſolutely proſecutes 
it; a new and juſt Parliament being more dread- 


And altho* + 
People's Liberties, that they would ſooner run 


the hazard of ſetting the Prince in, to reign 
than ſurther really a juſt. 


« Whenas alas! it is as viſible 
as the Sun when it ſhineth in its Glory and 
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their perfidious Officers with them, or no, 


the General and his Officers as bad Titles, as he 


can give the worſt of Rebels and Traitors, or the 
worlt of Men. 


en. But we go on to his Cutlery; 

read the Title of it. 3 VF 
Clerk. An Outcry of the Nung men and Avpren- 

tices of London, page 8. where it is thus: * Sure 


all Senſe and Compunction of Conſcience is not 


« totally departed from you.” 


Ali. Attorney. It it pleaſe you, my Lord, be. 


cauſe the Jury may obſerve it, the Book is direct- 


ed to the Soldiers of the Army, 
Outcry, &c. Now read Page 8. 


and that is an 
Clerk, Page 8. Sure all Senſe and Compunction 
of Conſcience is not totally departed from you: 
hear us therefore, in the yearning Bowels of 
Love and Kindneſs we entreat and beſeech you, 
with Patience, and do not abuſe us for com- 
plaining and crying out; for the Knife hath _ 
been very long at the Throats of our Liberties 
and Freedoms, and our Burdens are too great 
and too many for us, we are not able to bear 
them, and contain ourſelves; our Oppreflions 
are even ready to make us deſpair, or forth- 
with to fly to the prime Laws of Nature, viz. 
the next violent Remedy at hand, light where 
it will, or upon whom it will. They are be- 
come as devouring Fire to our Bones ready to 
burn us up, rendring us deſperate and careleſs 
of our Lives, prizing thoſe that are already 
dead above thoſe that are yet living, who are 
rid of that Pain and Torment that we do and 
muſt endure, by ſenſibly ſeeing and beholding 
not only the dying, but the daily Burial of our 
native Liberties and Freedoms ; that we care 
not what becomes of us, f-eing that we are 
put into that original State, or. Chaos of Con- 
fuſion, wherein Luft is become a Law, Envy 
and Malice are become Laws, and the ſtrongeſt _ 
Sword rules and governs all by Will and Plea- 
ſure; all our antient Boundaries and Land- 
marks are pulPd up by the Roots, and all the 
Ties and Bonds of human Society in our En- 
 g/i/h Horizon totally deſtroyed and extirpated. 
Alas for pity ! we had rather die, than live in this 
Life of languiſhing Death, in which our Ma- 
ſters poſſeſs nothing (to buy themſelves or us 
Bread, to keep us alive) that they can call their 
own. Therefore it is no boot for us to ſerve 
out our Times, and continue at our drudging 
Trades, while theſe Oppreſſions, Cruelties, 
and Inhumanities are upon us, and the reſt of 
the People; expoſing thereby not only the 
Nation to domeſtick Broils, Wars and Blood- 
ſheds, (wherein we are ſure our Bodies muſt 
be the principal Butts) but to foreign Invaſi- 
ons, by France, Spain, Denmask, Soeedland, 
&c. as was well obſerved by our endeared and 
faithful Friends, of the forementioned late 
 treacheroufly defeated Party at Zzrford, in 
their Book of the 2oth of 7/7, 1649. en⸗ 
Titled, The Levellers vindicated, or, the Caſe of 
their twelve Troops truly ſlated, Pages 11, 12. 
which we cannot but ſeriouſly recommend 
(with them) to your ferious Perufal and Judg- 
ment; and deſire to know of you (but eſpe- 
cially the private Soldiers of the General's Regi- 
ment of Horſe, which we underſtand had a 
hand in ſeizing upon and plundering our true 
Friends at Bus ford) whether you do own the 
abominable and treacherous Dealings of your 
General and Lieutenant-General Cyomevell, and 
tat 
c fo | 
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F 1649. G. H. for High- Treaſon. 


« ſo we may not condemn the Innocent with the 
Read page 11. EEE] 
Clerk, Page 11. © pL our Fellow- Country- 
men ſthe private Soldiers of the Army) alone, 
being the inſtrumental Authors of your own 
Slavery and ours; therefore as there is any 
Bowels of Men in you, any Love to your na- 


tive Country, Kindred, Friends, or Relations, 


Mr. Allorney. 


any Sparks of Conſcience in you, any Hopes of 


Glory or Immortality in you, or any Pity, 
Mercy or Compaſſion to an enſlaved, undone, 
=” Sms us trom total Vaſſalage and Slave- 
ry, and be no more like brute Beaſts, to fight 
againſt us or our Friends, Sc. Foes 
And as an aſſured pledge of your future Cor- 
dialneſs to us, (and the true and real Liberties 
of the Land of your Nativity) we beſeech and 
beg of you, (but eſpecially thoſe amongſt you, 
that ſubſcribed the ſolemn Engagement at New- 
' market, the 5th of June 1647,) ſpeedily to 
chuſe out from amongſt yourſelves two of the 
ableſt and conſtanteſt faithful Men amongſt 
you, in each Troop and Company, now at 
laſt (by correſponding each with other, and 


conſider of ſome effectual Courſe (beyond all 
Pretences and Cheats) to accompliſh the real 
End of all your Engagements and Fightings, 
viz. the ſettling the Liberties and Freedoms of 
the People; which can never be permanently 
done, but upon the ſure Foundation of a po- 
pular Agreement: who (viz. the People) in 
Juſtice, Gratitude, and common Equity, cannot 


ter proviſion for your future Subſiſtence, than 
ever your Officers, or this pretended Parlia- 
ment intends, &c. . | „ 

Mr. Attorney. Read the Title of his Impeach- 


el... „ 
Clerk. An Impeachment of High Treaſon againſt 
Oliver Cromwell, c. | : LT 


Mr. Altorney, Read page 2. | 

Clerk, Page 2. But I ſhall rather deſire and 
adviſe yon, by Letter, like yourſelves, to ad- 
dreſs yourſelves to the Lord Fairfax, by the 
Sword of whom and his Soldiers I am now 
in priſon for my Honeſty and Innocency, and 
nothing elſe, and demand my Liberty of him. 


ſon ſhall direct you; for it was his and his Sol- 
diers Force, that fetch'd me out of my Bed the 
28th of March 1649, without all ſhadow of 
Law or Juſtice, and againſt the Tenour of all 
their own Declarations, the particular Pages of 
which you may read in the following Letter to 
Mr. Holland, page 5. and by Force of Arms 
carried me to A hiteball, and then to Derby- 
houſe, before a Company of Men that in Law 
had no more power to commit my Body to 
Priſon, than ſo many Thieves and Robbers up- 
pon Shuters-Hill have: who by the Rules of 
their own Wills (as in the ſecond Edition of the 
Picture of them, I have fully declared) ſent me 
by Force of Arms to the Tower, for all my 
ſhort Eternity in this World. | 5 


But I intreat you ſeriouſly to conſider, that 1 


cannot adviſe you to make Addreſs to him as 
the General of the Nation's Forces; for he is 
no ſuch thing, but is merely a great Tyrant, 
r the power of his own Will, and 
Vol. II. 5 : 


periſhing People: O help, help, fave | 


with your honeſt Friends in the Nation) to 


chuſe but voluntarily and largely make bet- 


If he refuſe, print it, and do as God and Rea- 


65 


a ſtrong Sword, borne by his Vaſſals, Slaves 


and Creatures; having no Commiſſion to 


6s 
« 
© be General, either from Law, the Parliament, 
6 
c 


or trom the prime Laws of Nature and 

Reaſon. _ | 

Mr. Attorney. Read An Outcry of the Young- 
men and Apprentices, page 3. . | 

Clerk, Page 3. * Your Heart ſeems to us as 
© obdurate as the flinty Rock; as ſavage and in- 
human, as if the Fleſh and Blood, the Bones 
and Marrow of the People were become your 
Meat.“ | 

Mr. Attorney. Stay, Mr. Broughton : The Jury 
will take notice, that this is directed to the Soldi- 
ers of the General's Regiment; this ſpeaks to 
them. | 
Clerc reads on. Directed Aug. 29, 1649, in 


an Epiſile to the private Soldiers of the Army, eſpe- 


cially all thoſe that ſigned the ſolemn Engagement at 
Newmarket- Heath, the fifth of June, 1649, but 
more eſpecially to the private Soldiers of the General's 
Regiment of Horſe. 

Mr. Attorney. Now read page 3. | 

Clerk. Page 3. Your Hearts ſeem to us as ob- 
* durate as the flinty Rock; as ſavage and inhu- 
man, as if the Fleſh and Blood, the Bones and 
* Marrow of the People were become your 
meat, as already it is in effect; and inſtead 
* of Encouragement and Support to our true 
* Friends and real Believers, (at leaſt in faith- 
ful Defire and Endeavour) as ſhall ſtand in the 
* gap betwixt our Deſtroyers and us, all ways 
and means are uſed to impoveriſh, deſtroy, and 
* ſuppreſs them; and in them to break and vaſ- 
* ſalage the Spirits of all the Eugliſb, which in 
© all Ages have had the preheminencies of other 
Nations, that there may not be ſo much of 
* Gallantry or Courage left amongſt the People, 
that one amongſt them ſhall dare to aſſert or 
maintain their Freedom.“ And a little below, 
* If any do but murmur and complain, pre- 
* fently their Houſes, as with Furies, are beſet 
* with armed mercenary Janizaries, Guards, and 
© Centinels ſet upon their Doors and Paſſages.” 
Mr. Attorney. My Lord, and you Gentlemen 
of the Jury, you hear what ſtuff this of Mr. 
Lilburne's is; yea, ſuch ſtuff as that it would 
make any man loath to hear it. The laſt Clauſe - 
of the Act is, * If any Perſon not being an Offi- 
cer, Soldier, or Member of the Army, ſhall 
plot, contrive or endeavour to ſtir up any mu- 
tinies in the Army, or to withdraw any Offi- 


© cers or Soldiers from their Obedience to their 


© ſuperior Officers, or to the preſent Govern- 
ment; it is High Treaſon.“ You have here 
the ſeveral Books read to you, and the Calum- 


niation laid upon the chiefeſt of them, to ſtir the 


reſt up to mutinies againſt them; but they are 
very well known, and therefore nothing that 
Mr. Lilburne can ſay will ſtick upon them, to 
their prejudice, But, my Lord, you ſee here, 


and you of the Jury, how he appeals from the 
Officers to the Soldiers, interrogates to know 


what they could do, and whether they will ac- 


knowledge they will own them, and not fight a- 
gainſt them, and what Aid and Aſſiſtance they 


will give to him and his Friends againſt their 
own General, and the reſt of their ſuperior Of- 
ficers. Tou ſee alſo what he calls that noble 
General, that all the World doth honour, and 
his Fame rings through the World; and yet he 
calls him a grand . ſtanding by the power 
5 | | . 
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Jury, or the third Part of Cole's Inſtitutes, be 
Law, I ought not to be tried for Treaſon but 
by a Jury of the next Neighbourhood, in the 
ſelf-ſame County the Fact is pretended to be 
committed in. And therefore it is very queſtio- 
nable to me whether my Indictment be legal, for 


of his own Will, and a ſtrong Sword, a De- 
ſtroyer of the Parliament, of the Laws and Li- 
| berties of England. You ſee what he calls the 
common Soldiers; Furies and mercenary Janiza- 


ries, which none but Turks have. You have heard 


the ſeveral Charges proved unto you, for my 
part I think it as clear as Noon-day. We have 


not raiſed any advantage upon any flipping 
Words that have ſlipt from him, which we might 
have done; and I could have urged ſome more 
Witneſſes, to have proved his Books publiſhed 
by him to publick View, tho when he comes 


in the face of the publick Court of Juſtice, he 
will not own them, which ſhews his Deſign to 


be the more dangerous. He will write, print, 
publiſh, beſpatter, and reproach z yea, and 


raiſe . Tumults and Rebellion in a clandeſtine 
way: but if we chance to queſtion him there- 


fore, he will not own uit; you ſee we have been 


fain to fetch it out of the Fire, and yet this is 


one of England's and its Liberties valiant Cham- 
ions. | | | | = 
. Lieut. Col. Lilburne. You have done no more 


to me, than the Scribes and Phariſees did to Je- 
ſus Chriſt ; and in my dealing with you, I have 


but walked in the Steps of my Lord and Maſter 


| Teſus Chriſt and his Apoſtles. For I am ſure of 
it, Jeſus Chriſt, in his pilgrimage on Earth, 


freely, openly, and publickly caught and declared 


| himſelf to be the Son of God, the Meſſias or 
Saviour of the World that was propheſy'd of; 


and yet when he came amongſt the Scribes and 


Phariſees, and Pilate the Roman Governour, who 
by Queſtions went about to inſnare him, he con- 


ſeſſeth nothing, but ſaith, I ſpake openly to the 
World, I ever taught in the Synagogues and in 


the Temple, whither the Fews always reſort, 


and in ſecret have I ſaid nothing; why askeſt 
thou me? Ask them which heard me what I 


I have faid unto them: Behold, they know what 


I have faid. And when Plate adjured him to 


anſwer. him whether he was ſuch a one or no, 


Well, faith he, thou ſayeſt it: So ſay I, Thou, 


Mr. Prideauz, fayett it, they are my Books, but 


it prove it. | nt a | 
r. Attorney. But I think here are enough, 


and too many: And therefore, Gentlemen of the 


Jury, if you reſpect the Government of the Par- 


liament, the Honour of the Council of State, the 
Honour of the Nation, or of the Army, or the 


Preſervation. of the Law of the Nation, you can- 
not fay but that the Priſoner is guilty of ſuch 
Crimes and Treaſons as he is now accuſed of, and 


accordingly find him fo : For it cannot be ſup- 
poled that you will lay him in a ſingle Balance a- 


_ eaiuſt the Honour of all the Powers in the Nati- 
On, and allo the Peace thereof. 


- Foreman. We delire the Act of Treaſons to 


make uſe of. | 1 8 

Lieut. Col. Lilburne. I beſeech you hear me a 
few Words: They deſire to have it along with 
them. Sir, with your favour, I ſhall humbly 


crave Liberty to ſpeak a few Words: I ſhall 


keep me cloſe to that which is my Right and my 
Duty, and that 1s to the matter of Law in my 


- Indictment. There are many Things put into 


the Indictment by the Teſtimonies of Witneſſes 
now ſworn, that are pretended to be acted in ſe- 
veral Counties. W hether that be according to 
Law, or no, I do not know whether you will 
judge it fo, or no; but ſure I am, if either thoſe 
expreſs Statutes that I have already cited to the 


ſigned unto me. 


that it chargeth me with Facts of Treaſon com- 


mitted in three ſeveral Counties; and that being 
matter of Law, I deſire Counſel to argue that 
point in the firſt place. | 
many other Exceptions I have to make againtt 
the Illegality of the Indictment ; and having par- 
ticularized one, I humbly crave that which is 


my Right by Law, that I may have Counſel aſ- 


have Counſel aſſigned to plead in matter of Law 


to the Inſufficiency of the Indictment, and parti» 
cularly to that point I have nominated. 
are allo a great many Things ariſe out of the 
matter of Fact that will be Points of Law like-. 
I 
were never two clear and poſitive Witneſſes to 
one Fact ſworn againſt me; but to moſt of the 
particular Treaſons there is but one a- piece; and 
I cannot yield that to be legal, but queſtionable 
in Law, which I deſire Counſel to diſpute. I 


wiſe, and ſome of them appear to be ſo. 


know not of any of all the Books fixed upon 


me, but the Outcry, that hath two plain Wit- 
neſſes to it; and yet it is not ſworn ' that I 
The State of the firſt 
is this: That I was at the Printers before the 
Copy was taken away; and that I gave one 
of thoſe Books to a Soldier. To ſum up the 
Notes of the matter of Fact that thereon hath 
been endeavoured to be proved, is too hard a 


am the Author of it. 


Task to be done by me immediately; and 
therefore I conceive it but juſt for you to aſ- 
ſign me Counſel, to agree with the Counſel a- 
gainſt me what are the points of Fact upon the 
proof, from which the points of Law are to be 


deducted. And whatever you, that call your 


ſelves my Judges, may think of this, yet I 


hope and verily believe that theſe my honeſt 


Fellow-Citizens, that are the Gentlemen of my 


Jury, who have (thereby) as men, the Iſſues of 
my Life and Death in their hands, will think it 
but a juſt and rational motion and recueſt ; and 
therefore, before them again, I deſire to have 
_ Counſel aſſigned, to plead in Law to the Errors 
of the Indictment, and alſo to the Law ariſing 


upon the Fact, This, with a larger privilege, 


was granted by one of your own Brother Judges 
to Major Rol/e laſt Year, as his Right by Law, 
and I do again appeal to Mr. Juſtice Nichols, 
then one of Rolfe's Counſel, for the Truth f 
this. I pray ſpeak, Sir; is it not true? ¶ But 
the Judge ſitting as if he had neither Life nor 
Soul, Mr. Lilburne further ſaid:] I hope, Sir, it 
doth not enter into your Thoughts preſently to 
put me to an undigeſted extemporary Anſwer to 


ſo large an Indictment as that is that hath been 
read againſt me, that it is impoſſible for any 
man's Brain, if it were as big as the biggeſt ma- 


gazine in London, to carry it in his Head: And, 


Sir, I hope you do not conceive that my me- 


mory is of a greater Largeneſs than the greateſt 
magazine in this City. You engaged unto me, 
when I pleaded firſt to my Indictment, that you 

would not take Exceptions or Advantage againſt 


me 


There are alſo a great 


| You have ſaid you will do 
what ſhall become ingenuous and underſtanding 
Men and juſt Judges in it; and therefore | crave. 
leave, according to my undoubted Right, to 


There 
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me for my Ignorance in the Formalities of the 


Law: I defire you to make good your Promiſe 


to help m 
nau, unto me, and aſſign me Counſel to help my 
2 chat ſo the Counſel againſt me and my 
all” 


Counſel may agree, as I have ſeen it done here- 


tofore in the Caſe of Duke Hamilton, upon the 


| I Points of Fact, from which Law is to be deduct- 


ed. And it you pleaſe to grant me this legal and 


equitable Favour 1 ſhall think my ſelf very much 


ou: WI which Juſtice, I can- 
bliged unto you: Without whic . 
ee upon what Ground it can be compre- 
hended I can go on; for my Time and Strength 
now it is ſo far ſpent, that I conceive you can- 


not think my Body is made of Steel to ſtand 
here four or five Hours together, ſpending my 


a | 1 0 
Spirits, to anſwer ſo many as I have to dea 
wk. and be able, after all this, to ſtand to re- 
turn jan Anſwer to above five Hours Charge, and 


that upon Life, when it ſeems you will ſuffer me 
1 hope you do not lie upon 


to mend no Blots. e 3 
the Catch, to weary and tire me out, by putting 


more upon me than a Horſe is able to endure ; 


and then go about to hang me, becauſe I, thro? 


Tiredneſs, want bodily Strength and Abilities to 


make and pronounce my Defence. 


Fair, to my Apprehenſion, there does ariſe upon 
the Matter of Fact divers Diſputes in Law: I 
beſeech you therefore allow me my Right in 


Law, by aſſigning me Counſel to help me where 


I am ignorant, and you ſhall ſee I ſhall do that 
- which ſhall become an ingenuous and rational 
Man, and I will put my ſelf clearly upon the 


Trial of the Country, or my Jury, according to 
the Law. CCC 
Lad Keble. Lilburne, this that you have heard, 


and that we have patiently ſat to hear, and pre- 


pared a Stool for you to have ſat upon, to have 


given you that Liberty that nobody ſhould in- 
terrupt you more than us; you have heard the 


fair Courle that hath been taken in it. The 


Books, the Charges upon the Matter, they are 
but three, they are not hard for your Memory. 


The Particulars of choſe we do not expect that 


the Jury ſhould remember them. The Books 
are here; they have of them: But amongſt 
them there are many more. But free your elf 
from the Matter of Fact, if you can, and theſe 
Books: And when you have freed yourſelf from 
the Matter of Fact charged upon you, and then 
make it appear that from the Matter of Fact Law 
ariſes; and then, if you can, when the Matter 
of Fact is clear, and Law doth ariſe, you ſhall 
have Counſel, and you ſhall have no Defect in 
us to interrupt you, but to help you in what we 
may properly know as our Right to do. But 
if you do not firſt clear and make out this, which 

is the Iſſue upon the Point, to anſwer the Mat- 
ter of Fact, we cannot allow you any Counſel. 
The Thing that is to be diſputed cannot poſſi- 
bly be much on your fide; it will be but very 
ſhort: For it is not poſſible, I fay, to be much 
in Time, or Confuſion of your Memory, to give 
an Anſwer to this particular Matter of Fact: 
The firſt is the publiſhing of thoſe Books, and 


the owning of them; and the next is the Books 


of themſelves. But this muſt be firſt cleared, 
before you can have any Counſel aſſigned you at 
Lieut. Col. Lilburne. ] muſt confeſs it is a very 
hard Task ſor me to conteſt with the preſent 


Power, whoſe Agents have free Liberty to ſay 


againſt me what they pleaſe; and I am denied, 


Bottom of the Law, 


67 
and that upon my Life, all the Privileges of an 
Engliſhman, and with your Inſinuations and great 
Words drawn on by my Ignorance to eninare 
my ſelf: and notwithſtanding all your Promiſes 
to take no advantage againſt me for my Ignorance 
in the Formalities of the Law, yet are the Pun- 
Etilio's and Niceties thereof more urged againſt 
me, than they have been againſt hoſtile Ene- 

mies. And yet for my Part, no Man can tax + 
me for being in Hoſtility at any time againſt 
them in preſent Power; and yet upon my Life 
I am denied that which I had from thoſe, as 
my Right by Law, againſt whom J have been 
in Arms, and fought againſt in the Field: yea, 
and that which, in a higher Nature than I defire, 
hath been acknowledged juſt and legal by fome _ 
of your own Brother Judges but the laſt Year, 

which they have granted to {ome of my own 
Countrymen, Freemen of England, but this laſt 
Year, in a higher nature by many degrees than 
] plead for. There is Judge Nichols, that I un- 
derſtand was one of Major Rolfe's Counſel: And 
I underſtand from Nir. Maynard's own Mouth, 
that he and Mr. Maynard were, by Baron J/yld, 
aſſigned of Rolſe's Counſel, in Caſe of the higheſt 
Treaſon that the Law of England ever knew, 
and that before the Grand Inqueſt found the In- 
dictment; and that Mr. Maynard, Sc. had Li- 
berty, as Major Rolfe's Counſel, by Baron Nyld's 
Order, to ſtand in the Court, not only to hear 


the Witneſſes ſworn, but alſo to hear the Words 


of their Teſtimony, then cauſed by the Judge 
to be given in open Court. And there being, 
but two Witneſſes to two Facts contained in the 
Indictment, Mr. Maynard, upon the Allegation 


of the two Statutes of Edward the Sixth, that 
requires two Witneſſes to the Proof of every 


Fact of Treaſon, and that to be plain and clear, 
overthrew Rolfe's Indictment in Law, that it was 


never found; and ſo ſaved the poor Man's Life, 
who, in likelihood, had periſhed, had it not 


been for the Ability and Integrity of his Coun- 
ſel. And all this Mr. Juſtice Nichols knows is 
very true, and that I have told yen nothing 
about it but what is juſt. It is true, I have read 
part of the plain Law of England, that is in 
£1g1i/h (but I am ignorant of that part of your 
Law, which is three times fo much as that which 
is in Engliſh ; and that Law, or the practick Part 
of the Law is in French and Latin, which I have 
truly told you I can neither read nor under- 
ſtand : Therefore I humbly crave my Privilege 
and undoubted Right by the Law of England, 
(which in a higher nature was granted to Ma- 


jor Rolfe, as his unqueſtionable Right) to have 


Counſel aſſigned me, to help me in thoſe Things 
Jam ignorant of, I mean the Formalities and 
] beſeech you, Sirs, do 
not put me upon Extremities, and upon extra- 


ordinary Things, but conſider among yourſelves 
that righteous Rule of Jeſus Chriſt, and of the 
| Scripture, To do as you would be done to; and do 


not put Impoſſibilities upon me, by over-ruling by 
your Power all my juſt Claims and Pleas in Law, 


and require more of me than I am capable to 
perform. And therefore I beſeech you, as you 
would approve yourſelves to be as righteous 


Judges before the Eye of that God that ſees 
your Heart, and knows whether malicious and 
Fore-thoughts of Malice harbours therein againſt 
me his faithful Servant; do not cunningly and 
deſignedly deſtroy me ior my Ignorance in the 

KS eſſential 
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_ effential or circumſtantial Matter or Form of that 


Indictment, that has ſo much Matter of 

Law in it as it hath, and to take away my Lite 
by denying me that which is the unqueſtionable 
legal Right of the Freemen of England; the 
which if you will but allow me, I do not doubt 
but to come off clearly and freely. _ 5 
Ld Keble. Mr. Lilburne, you are now at a full 
Point, and this you have ſaid now, you have ſaid 


| have heard it; and that which you | 
often, and we have ſo, that you will have my Blood right or wrong; 


ſay now, we have anſwered before. =: 
Lieut. Col. Lilburne. Sir, it's your own Law; 
Sir Edward Cooke declares I ought to—— _ 
Ld Keble, Mr. Lilburne, I ſhall add this more to 
it, that you at this Time have here ſuch a Court, 
which never any of your Condition ever had in 
England, ſo many grave Judges of the Law. 
Lieut. Col. Lilburne. Truly I had rather have 
had an ordinary one; Sir, I mean a legal and 
ordinary Aſſize or Seſſions. 


Lad Keble. But this you have, and this is to | 


take off, or prevent that which you would do 
now, if there had been one Judge and no more; 
and if you had not had this great Preſence of the 
Court, you would have been malepert, and have 
out-talked them, but you cannot do ſo here. 

Lieut. Col. Liiburne. Truly, Sir, I am not 
daunted at the Multitude of my Judges, neither 


at the glittering of your Scarlet Robes, nor the 


Majeſty of your Preſence, and harſh auſtere De- 


portment towards me, I bleſs my good God for 


it, who gives me Courage and Boldneſs. 

Ld Keble. That your Trial is ſo publick, as 
| your Offence is, for this End, that all Men may 
take notice, that you have fair Play: and there- 
fore according to Law, you ought to make your 
Caſe, in Matter of Fact, clear; for that I muſt 


tell you again, and once is as good as if [ had 


told you a thouſand times over, unleſs you can 
clearly do that, you ſay nothing to it. If you 
will take that for clear Proof that hath been al- 
ledged againſt you, you may ſhorten your: ſelf; 
but otherwiſe make that Defence that you judge 
moſt ſufficient to diſprove the Fact: for till that 


time, you are clear gone in Law, and no Counſel 


mult or can be aſſigned you. | . 
| Lieut. Col. Lilburne. I have been a great 
while yeſterday pleading my Right by Law tor 


Counſel, and now I have ſtood many Hours to 
I hope you | 
proceed on to anſwer, 


hear your Proots to the Indictment. 
will not be ſo cruel to put me to a preſent Anſwer, 
when bodily Strength is ſpent, _ | 
ud Keble. We know it as well as yourſelf 


you were here, and ſtood divers Hours yeſterday, 


and to-day you have done the like ; but we came 
before you, and ſtand after you. E 


Lieut. Col. Lilburne. Sir, will you put a Man 
to more than a Horſe is put to, or is able to go 
through with? The righteous Man 18 merciful, 


even to a vefy Beaſt. FE 
Id Keble. We have been as long as you have. 


Lieut. Col. Lilburne. But, under favour, you 


have ſat. | 


Ld Keble. You had that Liberty too; diſpute 


no more, we muſt go on. 


Leut. Col. Lilburne, I deſire but a Week's 
time to return you an Anſwer to your large In- 
dictment; and if not fo long, then give me leave 


but till to-morrow Morning to conſider of my 
Anſwer. I am upon my Lifſme. 
Id Keble. No, you muſt diſpatch it now. 

Lieut. Col. Lilburye, Then give me leave but 


it, the Will of God be done. 1 
being next to him, was heard to preſs him to 
Pauſe a little more:] No, Brother, faith he, my _ 
Work is done; I will warrant you, by the Help 
of God, I will knock the Nail upon the Head. 
And ſo he went into the Bar, and ſet the Chair 
before him, and laid his Law Books open upon 
them. in order, as he intended, to uſe them; 
and being ready, ſaid, Sir, I humbly crave the 
Favour, ſince it is my hard Lot and Fortune, at 


John Lilburne 1 Car. II. 
to withdraw into any private Room for an Hour  — 
to recollect my Thoughts, peruſe my Notes, and 1 


refreſh my Spirits. | And hereabouts Judge Jer. 


preſently ſaid Judge Fermin, It's againſt the Law 
to allow you any more time, the Jury ſtand here 


charged, the Evidence is given, you muſt im- 
mediately go on, or yield that for Truth which | 


hath been proved againſt you. 


 Lieur. Col. Lilburne. Well then, if it muſt be 


and if I thall not have one Hour's time to refreſh 


me, after my Strength is ſpent, and to conſider 
of that which hath been alledged againſt me, 
then I appeal ¶ which he witered with a mighty 
Voice] to the righteous God of Heaven and Earth 


againſt you, where I am ſure I ſhall be heard, 


and find Acceſs; and the Lord God Omnipotent, 
and a mighty Judge betwixt you and me, re- 
quire and requite my Blood upon the Heads of 


you and your Poſterity, to the third and fourth 


Generation. [Immediately after the uttering of 
which the Scaffold fell down which was on the 


left Hand, which occaſioned a great Noiſe and 
ſome Confuſion by Reaſon of the People's tum- 


bling; but Silence being made, the Priſoner was 3 
buſy at his Papers and Books, being invited by 
Sheriff Pack to come out of the Bar, for fear he 
ſhould have fallen with the reſt, and ſo he might 
JJ... 


IL ud Keble. How came the Priſoner there? 


Lieut. Col. Lilburne. I went not thither of 

my own accord, but by Mr. Sheriff*s Invitation; 

and if I am in a place where I ought not to be, 
blame Mr. Sheriff, and not me. = 


Id Keble. Diſpatch, Sir. 


| Lieut. Col. Lilburne. Sir, if you will be ſo 
cruel as not to give me leave to withdraw to eaſe 
and refreſh my Body, I pray you let me do it 


in the Court. Officer, I entreat you to help me 
to a Chamber- pot. [Whilſt it was fetching, 


Mr. Lilburne followeth his Papers and Books 
cloſe; and when the Pot came, he made water, 


and gave it to the Foreman. | 
Ld Keble. Proceed, Mr. Lilburne. {| But he 
preſſed for a little Reſpite, which was granted 
him with much ado, as alſo a Chair to ſit down 
upon; but within a very little Space the Lord Keble 
ld]: N „ 


Ld Keble. The Court cannot ſtay for you, 

Lieut, Col. Lilburne. Good Sir, would you 
have me to anſwer to Impoſſibilities, will you 
not give me Breath? If you thirſt after my Blood, 


and nothing elſe will fatisty you, take it preſent-  _ 
ly, without any more to do. 
_ {ſtruggled out a little Reſpite. ]J _ . 

Ld Keble. The Court can ſtay no longer, take 
away his Chair, for I cannot ſee the Bar, and 
prod what you have to ſay, for it grows very 

6 | „„ 


Leut. Col. Lilburne. Well, ſeeing I muſt to 


leaſt 


[But the Priſoner = 


[ But his Brother 


min did whiſper the Lord Keble in the Ear; and 1 
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whether or no you will permit me, 


leaſt in my own Apprehenſion, to have ſo much 
— Nelke e and a as I * to know 


leaded to a Matter of Fact, according to 
dt England, that has been allowed to the 


2 3 higheſt Traitors, in all the Books that I have 
RSX, that I may ſpeak in my own behalf unto 


| ary, my Countrymen, upon whole Conſci- 
. 33 and Honeſty, my Life, and the 
Lives and Liberties of the honeſt Men of this Na- 
tion, now lies; who are in Law Judges of Law 
as well as Fact, and you only the Pronouncers of 
their Sentence, Will and Mind : I ſay, I deſire 


8 to know, when I have pleaded to Matter of Fact, 


whether you will be pleaſed to give me leave to 
ſneak to them a few Words beſides. „5 
Ld Keble. Maſter Lilburne, quietly expreſs your 
ſelf, and you do well; the Tory are Judges of 


Matter of Fact altogether, and Judge Coke lays 


ce: But 1 tell you the Opinion of the Court, they 


are not Judges of Matter of Law. 


| Lieut. Col. Lilburne. The Jury by Law a 


not only Judges of Fact, but of Law allo ; and 


you that call yourſelves Judges of the Law, are 


no more but Norman Intruders; and in deed and 
in truth, if the Jury pleaſe, are no more but Cy- 
© phers, to pronounce their Verdict. | 


Judge Jermin. Was there ever ſuch a damna- 
ble Blaſphemous Hereſy as this is, to call the 


Judges of the Law, Cyphers ? 


| Lieut, Col. Lilburne. Sir, I intreat you give 


| me leave to read the Words of the Law then; 
for to the Jury I apply, as my Judges, both in the 
Law and Fact. 5 | | 


Ld Keble, We will not deny a Tittle of the 


TAR = PE | | 
judge Fermin. Let all the Hearers know, the 
Jury ought to take notice of it, That the Judges 


that are ſworn, that are Twelve in Number, they 


have ever been the Judges of the Law, from the 


firſt time that ever we can read or hear that the 


Law was truly expreſſed in England; and the 
Jury are only Judges, whether ſuch a thing were 

done or no, they are only Judges of Matter of 
We ; — OI. | 

Lieut. Col. Lilburne. J deny it:; here's your 
own Law to diſprove you; and therefore let me 


but read it. It is a hard Caſe when a Man is 
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upon the Trial of his Life, that you will not ſuffer 
him to read the Law to the Jury, for his own 

Defence; I am ſure you have cauſed to be read 
at large thoſe Laws that make againſt me. 


Ld Keble. But I ſhall pronounce to clear the 


Righteouſneſs of that Law, whatſoever others will 
pretend againſt it that know it not. 


tor good Law. 85 


Id Able. If you can convince us, that Matter 
| 2 Law does concern the Jury, you ſay ſome- 
VVV . | | 
| Lieut, Col. Lilburne. Sir, I have been ſhuffled 
too much out of my Liberties already, give me 
leave to read but the Law to the Jury; I will 


make uſe of nothing now to them, but your 


own Words; and when I have done, I will leave 


| (a) Jes, but there avas at Reading, when Colonet Martin, after they were favorn, cauſed all the Fury before the 7 udges fit- 
eg upon the Bench, to put on their Hats, as their Right; being they were then the chief Fudges in the Court, and thi ather infe- 


riur to them.” 


Leut. Col. Lilburne. Sir, under favour, I ſhall 
not trouble myſelf with any thing, but what is 
pertinent to my preſent purpoſe. Here is the firſt 
Part of Coke's Inſtitutes, it is owned by all the 
Lawyers that I know, or ever heard of in England, 


H. for High- Treaſon. 69 


myſelf to them, and the Guidance of God upon 


their Conſcience, And having the Book open in. 
ter that I 


his Hand, he ſaid, In the firſt Part of Coke's In- 
ſtitutes, ' Seft. 366. fol. 226, 227, 228, in his Ex- 
poſition of Plotden, hath theſe Words. 
Id Keble, Have we dealt fo fairly with yo 
all this while? Pray be confident, thoſe that are, 
Quorations there, are not for your purpoſe ;. but I 
thought how good a Lawyer you were, for to ſet, 
Coke's Commentaries upon Plawaden, when there is 
no ſuch Book or Commentary. Go to your Mat- 
ter of Fact, which 1s clear ; but for this, let it 


fall down, and ſpare your ſelf, and trouble your 


ſelf no more with Coke; he has no Commentary 
en Plotoden. [But Maſter Lilburne preſſed to 

eak. ] | 
9 21 Fermin. Hold, Sir. 

Lieut, Col, Lilburne. What, will not you allow _ 
me Liberty to read your Law? O unrighteous 
and bloody Judges ! | Dy 
Judge Fermin. By the Fancy of your own 
Mind you would puzzle the Jury; we know the 
Book a little better than you do ; there is no ſuch 
Book as Coke's Commentary upon Plowden. 

Ld Keble. Sir, you ſhall not read it. 

Judge Jermin. You cannot be ſuffered to read 


the Law; you have broached an erroneous Opi- 


nion, That the Jury are the Judges of the Law, 
which is enough (a) to deſtroy all the Law in the 


Land; there was never ſuch damnable Hereſy 


broached in this Nation before. ” 

The Cries cries out, Hear the Court. | 

Lieut. Col. Lilburne. Do your pleaſure, then 
here P11 die: Jury, take notice of their Injuſtice z 
but ſeeing they will not hear me, I will appeal 
to you, and ſay, It is an eaſy matter for an abler 
Man than I am, in ſo many Interruptions as I 
meet with, to miſtake Plowgen for Littleton ; I 
am ſure here are Coke's Commentaries upon Lilile- 
ton, and theſe be his Words; In ibis 4366. 
Caſe the Recognitors of the Mixe may a 
ſay and render to the Juſtices their Verdi at large 
upon the whole Matter. Which I am ſure is good 
Law, foraſmuch as we fee it continually done in 


all Actions of Treſpaſs or Aſſault, where the Ju- 
ry doth not only judge of the Validity of the 


Proof of the Fact, but allo of the Law, by aſ- 
ſigning what gage they think is juſt. 

Id Keble, J am ſure you are in an errour, in a 
grofs one, as poſſibly a Man can be in; this is fo 
groſs, that I thought it could not have come from 
Maſter Lilburue, that profeſſeth himſelf to be a 
rational and knowing Man. LS 

Lieut. Col. Lilburne. And in another place he 
faith, ©* For as well as the Jurors may have Cog- 
« nizance of the Leaſe, they alſo may have Cog- 
© nizance of the Condition.“ And. further there 
Coke faith, * Here it is to be obſerved, That a 
* ſpecial Verdict, or at large, may be given in 


any Action, and upon any Iflue, be the Iſſue 


© General or Special.“ And in Section 368, 
Littleton hath theſe Words; © Alſo in fuch Caſe, 
* where the Inqueſt may give their Verdict at 
large, if they will take upon them the Know- 
© ledge of the Law, upon the Matter they may 
give their Verdict generally.“ Coke's Wards 
upon it are fully to the ſame purpoſe, who ſaith 
Although the Jury, if they will take upon them 
(as Lillleton here faith) * the Knowledge of the 


Law, 
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© Law, may give a general Verdict.“ I am ſure 
this is pertinent to my purpoſe, and now I have 
done, Sir. | Hs | 


Ld Keble. You have ſpent a little time, but you | 
have done yourſelf no good; I thought you 
| Had underſtood the Law better than I ſee you 


Lieut. Col. Lilburne, Now, Sir, as to Matter 
of Fact, according to your own delire, ſeeing 
you have broke your Promiſe, and will al- 
low me no Counſel, hut lye at catch with me, 
I ſhall come to it without any Preamble. The 
Statute of 1 Edward 6. chap. 12. (J deſire the 

Jury may take notice of the Statutes) and the 

zth and 6th of Edward the Sixth, chap. 11, here's 


the Statute-Book, which doth expreſly declare, 


That no Man ſhall be condemned for Treaſon, 
Petty-Treaſon, or any ſuch like Crime, but by 
the Evidence and clear proof of two legal and 
ſufficient Witneſſes. Sir Edward Coke in his third 
Part of Inſtitutes, Chap. of High-Treaſon, is abſo- 


lutely of the ſame opinion, fol. 12. In this 


Branch, ſays he, four Things are to be obſerved. 
Firſt, this Werd (probablement) provably; that is, 


upon direct and manifeſt Proof, not upon conjectural 


HPreſumptions, or Inferences, or Strains of Wit, but 
upon good and ſufficient Proof of two Witneſſes. And 


this is fol. 12. And. herein the Adverb (provable- 
ment) provably, hath a great Force, and ſigni- 


fieth a direct and plain proof. 


And, ſecondly, this Word (attaint) neceſſarily im: | 


plieth, That he be proceeded with, and attainted, ac- 


cording to the due Courſe and Proceedings of Law, 


and not by abſolute Power, or by other Means, as in 
former times it hath been uſed, | 5 | 

And fol. 24. chap. Petty-Treaſon, he ſaith, 1! 
' hath been holden, That upon the Trial of Miſpriſion 


of Treaſon, there muſt be two lawful Witneſſes, as 
well upon the Trial as the Indiftment ; as it was re- 


ſolved by the Juſtices in the Lord Lumley's C aſe, 
ill. 14 £liz. reported by the Lord Dyer under 
his own Hand; and in the Margin he hath this 
Note upon it, That this i the laſt Reſolution of the 
Judges upon it. And a little below, in the ſame 


fol. and fol. 25. he ſaith, Therefore upon the Indict- \ 
rity in Maſter Newcombe*'s Hands, as he himſelf _ 
upon his Oath declares. So that truly, Sir, in 
Law Maſter Newcombe's Teſtimony proves no-; 
thing at all againſt me, as to that Book menti- 


ment, which is in nauner of an Accuſation, by the 
Statutes of 1 Edward 6. cap. 12. and 5 and 6 Ed. 
ward 6. cap. 11. two lawful Witneſſes are requi- 
fite. And in fel. 240. he hath the ſame, his 


Words are theſe; Allainders of Treaſon,  &c. 


- ought to be upon plain and dirett Evidence, (as be- 
fore is ſaid) for if the Party be executed, Reſtitu- 
tion may be had of his Lands, but never can be bad 


of his Life. Now I have done, Sir. 


Ld Keble. 1 hope the Jury hath ſeen the Evi- 
dence ſo plain, and fo fully, that it doth confirm 
them to do their Duty, and to find the Priſoner 


guilty of what is charged upon him. -_- 
Judge Fermin. This that you have ſaid, makes 
much tor the Jury. 5 3 

Lieut. Col. Lilburne. We ſhall fee that by and 


buy; but I ſhall proceed on to anſwer your proof 


to the Indictment, and that in the ſame Method 
that your Witneſſes ſwore. And therefore, Sir, 
in the firſt place, to the firſt, which is Thomas 
Newcombe the Printer; he ſwears in theſe Words, 
That I was preſent with Captain Jones, from 


whoſe Hands he ſays he received the laſt Sheet 


of the Book, called The Outcry of the Young-men 
and Apprentices of London : But he ſays, Captain 
Jones agreed with him for the printing of it, and 
not I ; tor in that Particular he doth not in the 


mony to this. 


leaſt accuſe me, neither doth he in the leaſt ac- 


cuſe me in any manner in the world of being 
the Author of it; and that I did any more at his 
Houſe, but take away a ſingle Sheet of it before 
it was corrected; which, ſays he, I brought away 


with me. In anſwer to whoſe Teſtimony I re- 
turn this; and I earneſtly entreat you, Gentle- 


men of the Jury, to obſerve it well ; and there- 


fore, in the firſt place, he is but a ſingle Teſti- 
But, ſecondly, I anſwer, That 
he confeſſes moreover, that before he had com- 


pleated that Sheet that he received from Captain 
Jones, he was taken; and not only he, but his 


Forms alſo were taken from him. So that by his 


own Confeſſion, that Copy that was brought by 
Captain Jones, when I was preſent with him, 
proved abortive, it was never wrought ; for he 


ſays, it was taken before he had perfected it; 
and to my knowledge they had it in their poſſeſ- 
ſion. 


were never perfected : therefore I hope that it 


will not be Treaſon in me, being a Freeman of 


England, to walk the Streets with my Friend, 
and to go into a Houſe with him where he hath 


buſineſs to do; admit it to be a Printing-houſe, 
where he intends to have a Sheet of Paper prin- 


ted : his Affairs, Buſineſs, or Actions are no- 


thing to me, neither are they now in the leaſt 
laid to my charge; and if they were, as they are 


not, yet that Sheet miſcarried, and was taken be- 


fore it was perfected. So that truly, Sir, you 
may go ſeek the Printer of it; for you ſee that 
miſcarried that Captain Jones delivered to the 
Printer in my Company; and that Sheet which 
he faith I had away, was an uncorrected one, 
which could ſerve me for no other Uſe, but waſte 


Paper, and cannot be adjudged to be a true Copy 


of that which was contained in the Indictment; 
neither doth he or any other ſwear, that at the 
Printer's they ſee, or know where was done the 


Title of that Oxtcry contained in the Indietment. 


So that for any thing the Jury knows, the firſt 
Part of that Book hath no Dependance upon the 


Sheet that was ſpoiled, and not brought to matu- 


oned and contained in the Indictment: And 


therefore, you Gentlemen of the Jury, my Life is 
in your hands, I beſeech you take notice, That 


in all his Teſtimony, there was not one word that 


he declared, to accuſe me to be the Author of that 
Book, or that my Name was to it; for you ſhall _ 
find the Names of Ten that own it, ſo that! 
think his Teſtimony is gone, and is not worth a 
roo i ooo EO 
In the next place, there were three Soldiers, 
vix. John Tooke, Thomas Lewis, and John Skinner, 
that {wear againſt me: The Subſtance of all their 
Teſtimonies centers in one; and Job Tooke in 
the firſt place faith, about ſeven Weeks ago he 
met with Lieut. Colonel John Lilburne in ITuy- 
Lane, where Lewis knowing of him, gave him a _ 
Salute; and they being glad to ſee him that he 
was well in health, and the like, out of Friend- 
ſhip went to drink a Cup of Beer together at the 
Ked- Croſ in Newgate-market, where he ſaw a 


Book, called The Apprentices Outcry, given unto 
Maſter Lewis, and he heard theſe Words uttered 


by Lieutenant Colonel Lilburne, Tou Soldiers are 
Eo DOD 4. ao 


So that it clearly appears, it was never 
perfectly wrought off, and therefore the Books 
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thoſe a 
ing Thomas Lewis 
— for ſo was his Words, 


he met me in ſvy-Lane, and took Acquaintance 
0 


ſeen it, but he had heard of it, and was think- 


ing to go and buy one of them, tor that he long- 


ed to read it, and heard it was publickly fold : 


and ſays he, Lieut. Col. Lilburne ſaid he had one 
which was given him, and if he pleaſed he would 
give it me, which he thankfully received; and 
afterwards we ſtaid a little time to drink a Cup 
of Beer, and had ſome Diſcourſe. But he doth 


fix no Evil upon me, that fell from me in that 


Diſcourſe, neither doth he ſay, that I did ſtir 
him up to Mutiny, or to make Diviſion in the 
Army; only he faith, I told him that if he went 
to ſuch a Man, whoſe Name he hath forgot, it 
is poſſible he might buy ſome more of them, 


for they were publickly fold all over the City, 


So that you Gentlemen of the Jury may take 
Notice, that he declares the Things by common 
Fame were publickly ſold, and one of them he 
ſays was given to me, and I gave it to him. 
Truly I hope the Jury hath more Conſcience in 
them, than to go about to take away my Life 


for giving away a ſingle Sheet and a half of Pa- 
per, that no Man ſwears I was the Author of, 
or the Cauſer of it to be printed and publiſhed : 


but the moſt that can be fix'd upon me, is, That 
I had one of them given me, and I gave it to a 
Soldier, my familiar Friend, who had a great 

Deſire to ſee it, and was going to buy one of 


them, being publick up and down London at that 
time, which 1s all that he doth charge upon me ; 


only he ſays further, that there was a little Dit- 
courſe : but his Teſtimony doth not reach to ac- 
cuſe me of any evil or malicious Counſel given 


them, or any Aggravations of Spirit, as tho I 
did incenſe him or them againſt their Officers or 
Fellow-Soldiers, thereby to ſtir them up to Mu- 
For truly I have made it 
my Work, for to be as ſparing in my Diſcourſe 


as could be, in the Company of any belonging 


to the Army; yea, and to ſhun coming nigh 


the place, if I can avoid it, where they are. 
And he faith, I had no aggravating Spirit with- 
uin me, nor uttered any Frovocations to make 
them riſe in Mutiny againſt their Officers ; and 
there is none of them all that does in the leaſt 
fix that Book upon me, to be mine, as the Au- 
mor of 145 es He. 


Only he faith further, That upon his declaring 


he longed to fee the Book, that Lieut, Co). 
_ £.:5»71e told him that ſuch a Man, whoſe Name 

he hath forgot, might poſſibly ſell them ſome 
ot them, if they had a mind to them, or to get 


tome of them: and truly I do not believe that 


Further he fays, all the worſt Diſcourſe I had 


| | with them, was, that I asked them a Queſtion, 
which was, When they had any Pay ? and they 


. f me, asked me how 1 did, and I thank'd him: 
and he further declares, That he was very much 
 refreſh'd to ſee me, that I was well, and in 
Health, and was glad to ſee that thoſe Things that 
were given out of me by common Fame (that 1 
Was kilfd or dead) that they were not true. 
' Therefore he being my old Acquaintance, as he 
faith, we went to drink a Cup of Beer together; 
and ſays he (as he remembers) Lieut. Col. Lil- 
| Zyrne asked him if he had ſeen a Book call'd The 
Apprentices Outcry, and he ſaid No, he had not 


ſuch a Thing as this is. 
utmoſt of all, that the Evidence doth witneſs a- 


71 

told me, they had not had any Pay in five Weeks: 
and that was the worſt of all. There proceeded 
from me no aggravating Expreſſions upon it, or 
mutinous Provocations. But truly that this Diſ- 
courſe ſhould come within the Compaſs of Trea- 


ſon, to ask my old Acquaintance a Queſtion, that 


had oftentimes viſited me when I was the Lords 
Priſoner in the Tower, or to drink a Cup of 
Beer wich him, or give a Sheet and a half of 
Paper that was publickly fold ; truly I hope there 
will be no righteous Jury in the World that will 
give a Judgment againſt me for Treaſon there- 
fore; no, I hope for more righteous Juſtice 
from a Jury of Citizens of London, whom I 
hope to find Men of Conſciences and Judgment, 
yea, of ſuch righteous Judgment, as that they 
will abhor to go about to take away my Lite, 
and my Blood, and lay the Blemiſh and Stain of 
Treaſon upon me and my Poſterity for ever, upon 
And this 1s all, and the 


gainſt me. | | 

Then in the third place there was Fobn Skinner, 
who was the third; and he ſays the fame in Ef- 
ſect, and no more: and therefore I need not go 
upon that any further, but ſhall leave it I hope 
to the enlivened Conſciences of my Jury, my Fel- 
low-Citizens of London. 

In the next place, the ſecond Thing laid to 


my Charge, is the Salva Libertate, delivered to 


the Lieutenant of the Tower, as he ſays. Now 
truly the Lieutenant of the Toter is but a ſingle 


Witneſs to this, and the Law faith poſitively 


there ſhall be two Legal Witneſſes, to prove 
every Fact of Treaſon, whole Teſtimony or Evi- 
dence ought to be as clear and evident as the Sun 
at Noon-day, without any conjectural Preſump- 
tions or Inferences, or Strains of Wit: and tru- 
ly the Lieutenant is but a ſingle Witneſs at moſt. 
I ſhould be loth to reproach or beſpatter the 
Man, yet I muſt fay this, being upon my Lite, 
that he is not only a ſingle Witneſs, but a Gen- 
tleman in whoſe Cuſtody I was Priſoner contrary 
to Law; who kept me Priſoner in Times by-palt, 


above twelve Months together at the Houſe of 
Lords illegal Command, contrary unto Law and 


Juſtice : tor which, above a Year fince, I did 
commence at the Common Law an Action of 
four or five Thouſand Pound againſt him, as I 
did alſo againſt Col. Tichburn, that I have ſeen 
upon this Bench, fitting as one of my Judges; 
which I think is not equal, nor juſt, nor legal, 
that he with whom I have a Suit of four or five 
Thouſand Pound depending, when thereby my 
profeſſed Adverſary, ſhould be one of my Judges: 
and therefore I deſire he may be commanded off 
the Bench, and withdraw, as being my profeſſed 
Adverſary, and therefore in Law uncapable to be 
my Judge. And truly having the ſame Action 
depending ſtill againſt the preſent Lieutenant of 
the Tower, before the Judges of the King's-Bench, 
for his detaining me in Priſon above a Year to- 
gether, contrary to Law 3 he is thereby in the Eye 
of the Law my profeſſed Adverfary, and there- 
fore in Law cannot be admitted as a competent 
Witneſs againſt me, upon my Life. Vet the Lieu- 
tenant of the Toter doth not in the leaſt ſwear 
that the Hand is mine, or that he did ſee me 
write it ; but only he faith, that I did deliver 
ſuch a Paper to him: but he is but a ſingle Wit- 
neſs, and ſo I fay by the Law of the Land not 
valid or good, but his Teſtimony ts clearly gone 
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and wiped off, 
pend thereupon. 


as alſo all Things that do de- 
There are beſides five or ſix 


Witneſſes produced to ſeveral Charges; but the 
Law expreſly faith, that there muſt be two 


lain and clear Witneſſes to every particular 


Charge, or Fact of Treaſon, that muſt take a- 


way my Life, and this is your own Law : an 


therefore he is but a ſingle one, and therefore 
invalid, and altogether not ſatisfactory or bind- 


ing. And then beſide, which is conſiderable, 


truly I think the Tower of London, in the place 
where he faith I gave him thoſe Papers, 1s not 


within the Juriſdiction of the City of London; 


and how I ſhould come to be arraigned by a Ju- 


ry of my Fellow-Citizens here in London there- 


fore, againſt whom I muſt confeſs that for my 
part | have nothing for their Honeſty and Inte- 


grity to object, 1 know not: for I know not the 
| Faces of any two of them, and therefore impoſ- 
ſible for me to ſay any thing againſt them. I 


ſay, I know not how by a Loudon Jury I can 
be tried for a Fact fixed upon me to be commit- 


ted in Middleſex ? I beſeech you, Gentlemen of 
the Jury, miſtake me not; for I have nothing 
to accuſe you of; and I hope you will be ſo con- 


ſcientious and tender in the Trial of me for my 


Lite, that you will put ps Caſe as my Caſe, 
and do by me as you would be done unto by me, 
if you were in my Caſe and Condition; and the 


righteous God of Heaven and Earth direct you 


ſo to do, And therefore the Lieutenant of the 
Tower being but a ſingle Witneſs at moſt, and in 
Law not a competent one neither, being my pro- 
feſſed Adverſary, that hath moſt illegally kept me 
in Priſon, for which I have commenced long ſince 
my Action at Law for my legal Reparations a- 
gainſt him; 1 ſay, theretore in the Eye of the 
Law his Teſtimony ſticks not, and I hope, in 


the righteous Opinion of the Jury, can do me no 
Harm: and if ſo his Teſtimony be invalid, then 


the Salva Libertate cannot reach me, to do me 


any Hurt ; but it and all thoſe my pretended. 


Books called by my Name, are all waſh'd away 
and gone, and my Adverſaries muſt go ſeek new 


Authors for them, or at leaſt procure new and 


better Teſtimony to prove them mine; for that 
which they have produced hitherto is worth no- 
thing. | Eons | 5 
Then the next is Thomas Daffern ; and he ſays, 


that the Twelfth of Auguſt 1649, he met with 


Lieut. Col. Lillurne upon the Bridge, as he was 
going home to viſit his, ſick and diſtreſſed Fami- 
ly, and he went back with him to his Houſe in 
Southwark, at Winchefter-houſe, which J am ſure 
is not in London; and therefore at Guyild-Hall in 


London, by a London Jury, in Law cannot be try'd: 
for he poſitively ſaith, That at Wincheſter-houſe 
in Southwark, which is in the County of Surrey, 


Lieut. Col. Jon Lilburne gave him a Book to 
carry to Col. Ayres, a Priſoner at Warwick-Caſtle; 


but he does give in no Teſtimony at all that it is 
mine, or that that Book was Lieut. Colonel Lil 

burne's Book, of his making or penning ; but a 
Book he gave him, and that is all he ſays; which 


43s no more but that he received a Book at Min- 


_ cheſter-houſe in Southwark, from the Hands of 
. Fundamental Liberties of the People of England 
_ a Priſoner at Harwicl-Caſtle. Now truly he is 


Lieut. Col. Lilburne, to carry to Col. Ayres, now 


but a ſingle Teſtimony, and he ſwears nothing 
particularly as to me; and beſides, what he ſwears 
is to a Fact done in another County, and there- 
fore his Teſtimony is not worth a Straw ; it's 
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I do not remember (nay, I am ſure 


gone, it's invalid in Law, it ſignifies nothing, it 
is not ſo good as a Spider's Web. By vertue of 
which, the Marſhal's Teſtimony, and the Gover- 


need no other Anſwer from me, but to pity them 
for the long Journey they have made to no pur- 
The next thing charged upon me, is the Pre- 
rative to an Hue and Cry after Sir Arthur Haſle- 
rig 3 to which the Lieutenant of the Tower ſays, 
that Lieut. Col. John Lilburne gave him one of 
thoſe Books in the Tower, which truly I am con- 
ficlent is in Middleſex : and truly I conceive, un- 


admit there were a thouſand Witneſſes to make 
it good that the Lieutenant of the Tower had one 
of them from me, either in the place he former- 
ly named, or at his own Houſe; for that Fact 
was done in the Tower, that is out of the County _ 
of London, and ſo not triable by a Jury of Citt- 
zens of London. But he further ſaith, whether _ 
the Book that he now has, be the ſame that he re- 
ceived from the Hands of Lieut, Col. Lilburne, 
that he is not able to depoſe, 1 
Then the reſt of the Witneſſes that do depoſe 
againſt me in relation to the Hue and Cry, are 
James Nulleigb and Edward Radney, both ot them 
Mr. Prideaux*s Servants: and the molt that they 
ſay, is, That when I was before their Maſter, 
upon the 24th of September 1649, at his Cham 
ber in the Temple, to be examined by him, they 
ſay they ſaw me deliver A Preparative io an Hue 
and Cry after Sir Arthur Haſlelrig, to their Ma- 
ſter's Hands, and tell him that was mine, and I 
would own it, ſaving the Printer's Erratas; which, 
ſays the Lieutenant of the Tower upon his Oath, I 
_ expreſſed to be many. 7 : „ 
In anſwer to which, I ſay, I do not know 


London or no; and if it be not, I know no 
Ground in Law, wherefore a London Jury ſhould. 


try me here. But more fully I ſay, for any thing 


the Jury knows, or for any thing the Witneſſes 
ſwear, the Printer's Erratas, which are many, 
are all and every of thoſe Clauſes that Offence or 
Exceptions are taken againſt; for not one of 
| thoſe Clauſes which you except againſt, are not 
proved not to be the Printer's Erratas: and there- 
tore there is no Validity or Weight in thoſe Te- 
ſtimonies alſo, for they do not prove in the leaſt 
that any ſix Lines of the Book is mine, all of 
them ſay that I owned no more of the Book 
than was free from the Printer's Erratas. And 
the Lieutenant of the Tower ſwears that the Clauſe 
was added, Which are many: And therefore you 
the Gentlemen of the Jury, I appeal to your Con- 


ſet it home to your Underſtandings, that you 
may not be guilty of the Blood of an innocert 
Man, by Partiality, Fear, or Affrightment of 
Spirit; for in Law, Equity, and Juſtice, all their 
Three Teſtimonies put together have no Validi- 
ty, no Strength, nor Force in them: and ſo 
ae Tr an ES 
The next thing 


fixed upon me, is The Lal 


revived, aſſerted, and vindicated; and truly all that 
is brought to prove The Legal Fundamental Li- 
berties of England to be mine, is but merely the 
Relations that are in the forementioned Books: for 
of it) that 
there 


nour's of Warwick-Cafile, as alſo Col. Purefoys. 


der favour, it will be a point diſputable in Law, 
that I ſhould be tried for my Lite in this place, 


whether the Temple be within the Liberties of 


ſciences, and to your Judgments, and the Lord 
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there is ſo much as a ſingle Teſtimony that does 
_ in — Evidence —— me that it is mine; 
and therefore I can anſwer to that nothing more 
than what I have ſaid already. The Teſtimo- 
nies all being invalid, at leaſt in the Eye of the 
Law; and therefore that's gone too, and blown 
away as Chaff before the Wind. ; 
Laſtly, For the Agreement of the People, truly 


= - that is dated the firſt of May 1649. And truly, 


for onoht I know, and I am ſure of it too, it is 
W Date of any of thoſe Acts upon which 


: I am indicted for my Life; and therefore not 
Within the Compaſs of it. 


For Paul that great 
Apoſtle ſaid; and he that ſpoke by the Spirit 
of God that dwelt within him, and to whom it 
was given in an extraordinary manner, that ſo he 
might thereby be enabled to write the infallible 
Truths of God, ſaid, Vbere there is no Law, 
there can be no Tranſgreſſion. But that Agreement 


was in being, and publickly abroad with a legal 


Imprimatur to it, before any of the Acts, upon 
which I am arraigned, had a Being; And there- 


fore, admit it ſhould be granted to be mine, yet it 


in the Eye of the Law unto me. 


can be no Tranſgreſſion, or any thing prejudicial 
in But beſides, 
there is not any Teſtimony at all, that ſo much as 
lays it to my Charge to be mine; and therefore 
it pinches me not, nor does any of all the reſt of 
your Charges. And beſides all that I have already 
ſaid in my own behalf, to ſhew in Law the Inva- 
lidity and Inſufficiency of all the Teſtimony you 


. have produced againſt me, I add this by way of 


I the Books laid to my Charge are rightly and truly 


Addirion to it, That there hath not been ſo much 
as one ſingle Witneſs or Teſtimony to prove that 


dated, and not poſt-dated ; which if any of them, 


; 4 or all of them ſhould be, admit the Proofs were 
ſufficient in Law, yet unleſs the Days of them be 


firmly proved to be exactly according to the ori- 
ginal Copies, and not poſt-dated, for any thing 
the Jury knows, they might be made and writ 


before ever the Acts, they are ſaid to tranſgreſs, 


many Teſtimonies in Law to prove the Books 


had a Being. And therefore if there were ſo 


mine, (which there is not in the leaſt) yet, I ſay, 


admit there had been a thouſand Witneſſes to the 


Proof of every one of thoſe Books, yet notwith- 
ſtanding in the Eye of the Law, I leave it to 
the Conſciences of my Jury, whether I be not free 


in that Particular, ſeeing there is none ſwears 
punctually and poſitively to the Dates of them. 
But to put all out of danger, as I deny no- 


thing, fo in that Particular, I do not own a 


Jot, a Line, a Word, a Syllable of any one of 


them. Now, Sir, having done ſo far as I have, 


and clearly diſcovered to the Jury, and all that 
hear me this Day, that all the Proofs alledged 
againſt me do not ſtick, in the leaſt, any Guilt 
upon me, truly I have clearly anſwered and in- 


validated all the verbal Proofs, according to the 
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clear Letter and true Intention of the Law. 1 
have no more to ſay to all the Evidences that 
have been read in Books againſt me. I leave it 
to the Conſciences of my Jury, believing them to 


be a Generation of Men that believe in God the 


Father, and believe they ſhall have a Portion in 


the Reſurrection of the Dead, and ſtand before 


the Tribunal of the Lord Almighty, to give an 
Account unto him, the Lord of Life and Glory, 


and the Judge of all the Earth, of all their Ac- 
tions done in the Fleſh : I leave it to their Judg- 
ments and Conſciences, to judge righteouſly be- 


Vor. II. 
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73 
tween me and my Adverſaries; and the Lord of 
Life and Glory, to judge right between me and 
you, that in all thoſe Things in your long Scrowl 
you pretend me guilty of, I hope I have ſo 
clearly and fully anſwered all and every of your 
Proofs, that not any one thing ſticks, And to 
their Conſciences I caſt it ; hoping that they do 
look upon themſelves as ſtanding in the preſence _ 
of him that ſees their Hearts, and knows now 
whether there be any Malice in them towards 
me, or no , which, for my part, I do not be- 
lieve there is; for I profeſs, I know no wrong 
I have particularly done them as Men, or gene- 
rally as Engliſomen. My Conlcience is free and 
clear as in the Sight of God, and, I hope, of 
all unbiaſed Men. And, to my Knowledge, I 
never ſaw the Faces of any two of them before 
this Day; and therefore, entirely as an Eugliſb- 
man, that loves and honours the good old Laws 
of England, and earneſtly deſires, and endeavours, 
and ſtruggles, for the preſervation of Juſtice and 
juſt Magiſtracy, which I wiſh with all my Soul 
may be preſerved ; and therefore having ſuffered 
much for the preſervation of the common and 
juſt Liberties of Eugland, to their Conſciences 
and to their Judgments I leave both this Matter, 
and the conſtant Series of all my Actions in 
_ my Pilgrimage and Vale of Tears here be- 
ow. 

Ld Keble. Mr. Lilburne. 

Lieut. Col. Lilburne. Your Pleaſure, Sir? 
Id Keble, Nothing, Sir, but this: Our Con- 
{ſciences are before God, as well as yours; and 
therefore you need not ſpeak thus. 

Lieut. Col. Lilburne. Sir, I have only two or 
three Words more, which I have fpoken to you: 
But theſe Men, that are my Jury and Judges, in 
whoſe hands only are the Iſſues of my Life, have 
not as yet heard them. I pray you, give me 
liberty, according to your promile, to go on 
without Interruption. You Gentlemen of the 
Jury, I have many material Things to produce 
Witneſſes unto for my Juſtification 3 but no 
Time in the leaſt will be allowed me, as you ſee, 
to produce them, which I ought by Law to have 


had; eſpecially conſidering I have been lock'd up 


ſo long cloſe Priſoner, and have nothing for 
which I was firſt impriſoned laid unto my Charge, 
and have ſo high, potent, and mighty Adverſa- 
ries as I have; and truly every Man is ſhy of 


me, for fear he may come into trouble for com- 


ing near me. And therefore, I have but two or 
three Words more to ſpeak to the Jury, I beſeech 
you, let me freely goon. 

Ld Keble, Make them thirty to your Defence, 
and you may ſpeak them. 

Lieut. Col. Lilburne. I ſhall, by God's Aſſiſtance 
I ſhall keep cloſe to my Defence. Now, Gentle- 
men of the Jury, I think I have ſufficiently 
pleaded for myſelf at this preſent ; and that to 
clear up fully unto your Judgments, and to your 
Underſtandings, that by the Law of England 


there is not ſo much as any one Fact proved a- 


gainſt me; for the Law is exprels, that to every 
particular Fact of Treafon there muſt be two 
ſufficient Witneſſes, not by Conſtruct ions, or the 
like : Upon which Score and Plea that Gentle- 
man, Maſter Nichols, that fits there as a Judge, 
and Maſter John Maynard, ſaved Major Rolfe's 
Life, being to be arraigned for the higheſt of 
Engliſh Treaſon before Baron Hild. Now, Gen- 
tlemen, if, n what J — 
| | | an 
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any Thing ſhall yet ſtick upon your Spirits, I 
ſhall intreat you to conſider the Intention of the 
Law of England: It is repeated ſeveral times in 


Sir Edward Coke's Inſtitutes; it is a Maxim in 
the Law, I have it here in the third Part of his 


Inſtitutes, fol. G. Et aftus non facit reum, niſi mens 
ſit rea. 8 to d. | 
but to engliſb it, and explain it for the Jury ? For 


tho I underſtand the Subſtance of it, yet I am not 


exactly able to engliſh the Latin, but only to un- 
derſtand the Senſe of it. I conceive the Senſe of 
it is this, It is not the Act, but the Intention of 
the Mind, that declares the Guilt. But therefore as 
in reference unto that, I ſhall ſay no more but 
only this to them, That the conſtant Series of all 
my Actions, from my Youth hitherto, have ma- 


nifeſted, that I have, with an affectionate and 


compaſſionate Eugliſo Spirit within me, that hath 


put me forth for many Years together really to 


endeavour the Proſperity and Good of the Land 
of my Nativity, and not its Miſchief and Deſtruc- 
tion; and that hitherto ward, in all my Conteſts, 
{ have had the Law, and the declared publick 
Juſtice of the Nation to my fide, having never 


done any miſchief to my Country, unleſs it be a 


miſchief to . oppoſe great Men's Wills. I have 


now been ſeven Months in Priſon, I know not 


. wherefore, although originally 1 was committed 
to Priſon pretendedly for Treaſon: And both the 
Acts upon which now I am indicted, have been 
made long ſince my firſt Commitment. There is 


not any one Syllable of all thoſe Things for 
which I originally in general, without Accuſer or 


_. Profecutor, was voted a Traitor by the preſent 


Power; and for which I was proclaimed a Trai- 


tor throughout all the Market and great Towns 
in England ſix Months ago. There is not now, 
I fay, any one of thoſe Things laid to my Charge. 


But truly J have been laid into Priſon for nothing, 


as by this Day's Work clearly appears, by the 
Men in preſent Power. Unto divers of whom I 
have often ſent, to know what it is they require 
at my hands ; and have alſo from time to time 


declared my ready Willingneſs to compole and 


end all Differences that concern me, having 
proffered again and again to refer my ſelf unto 
the final Determination of four of their own 
Members, finally to end and determine all Diffe- 
rences betwixt them and me; whereof I was 
willing that Judge Rigby ſhould be one of them: 
A Gentleman (though now a Judge) I have 
found very honeſt and faithful, and to whom I 
have been much obliged for many hearty Favours 
I have from time to time received from him. 1 
ſay, I have ſent to him and Colonel Martix, and 
abundance of Members beſides, from time to 
time; to ſome of whom I have written, with 
ſome of whom I have ſpoken. I ſay, I have 
ſent many Meſſages with the earneſteſt Deſire in 
the World, That if I had offended any Man in 
the Houſe, that if he would be pleaſed fairly and 


friendly to refer it to the final Judgment and 
Determination of four Members of their o.]. 


Houſe, I would ftand to it. And let all the 


World judge whether, or no, this Propoſition 
was not ſuitable to a Chriſtian, and ſuitable to 


an honeſt Man; yea, to a Man that judged him 
ſelf in the ſtricteſt Scrutiny of his own Conſcience 
to be free and innocent in his own Soul, and in 
his own Conſcience, from all Guilt, Crimes, or 
 Treafons; or elſe, if I had not, I would not 

have put myſelf upon the Judgment of thoſe that 


Sir, if you pleaſe to do me the Favour. 


were engaged in Intereſt and Self-preſervation a- 


gainſt me: And yet for the Things that they im- 


priſoned me for as a Traitor in general, which 


[ hear nothing of this Day, which is wonderful 


ſtrange Law and Proceedings to my Underſtand- 
ing. But beſides, Sir, under favour, I have not 


only done this, but | have yet Thouſands of my 


Friends, I will undertake 1 could produce Ten 


thouſand of old and young, Males and Females, 


Citizens and Countrymen, Men of Honeſty and 


Integrity, that have in the common Caule al- 
ways adhered to the Freedoms of the Nation, 


that have petitioned the Parliament ſeveral times, 
yea, from time to time, with abundance of ratio- 


nal and fair Petitions, and truly ſtated m Caſe 
to them, and acquainted them with my Condi- 


tion, and with the reſt of my Fellow-Pritoners, 


and earneſtly begged and intreated of them, that 
they would not be haſty in condemning and de- 
ſtroy ing me before they had heard me, and af- 


forded me a legal Trial, from firſt to laſt, ac- 
cording. to the due Forms and Proceſs of the 


Law of England. And yet for all this, till ] 


came before you, I never ſaw Accuſcr or Proſe- 


cutor, nor Indictment or Charge, nor nothing 
in all the Earth, legally to demonſtrate me ſo 


much as a ſuppoſed Offender. And yet for all 
this, no Satisfaction in the world would be re- 
ceived; notwithſtanding in one Petition they de- 


firing that they would be pleaſed, ſeeing they __ 
were. incenſed againſt us, and that they had ta- 
ken Indignation againſt us, they did not deſire 


to juſtify us in any thing we had done; but in 


regard, to their own Knowledge, we had been all 5 
four faithful, zealous, and ſerviceable Inſtfrun 
ments in the common Cauſe of the Nation: In | 


which, to the hazard of my Life an hundred 


times over, I have engaged for them, with my _ 


Sword in my hand, with as much Reſolution, 
and as much Faithfulneſs, as any Man on Earth 


ever ſerved a Generation of Men; having never 


betray'd my Truſt, or ever given any ſuſpicion 


in the leaſt, that J would, or ever ſo much as 


ſtagger'd in my Principles, nor ever ſo much as 
diſputed any Commands, though never ſo de- 
ſperate, that were laid upon me; no, nor ever 
turned my Back in the Field of their Enemies in 
any of their Services, ſo long as *twas poſlible 
for a Man that had any Brains leſt him to ſtand ; 
but was one of thoſe ſeven hundred Men at Bren- 
ford, (myſelf being there a Volunteer, without a- 


ny particular Command) that with dint of Sword 


ſtood it out againſt the whole Body of the King's 
numerous Army for many Hours together, and 
never ſtirred off the Ground till both Horſe and 


Foot had, as it were, encompaſſed us round, and 


till we came to a Readineſs to beat out one ano- 


ther's Brains with the But-end of our Mu. 


quets : where I was taken a Priſoner, and led 
captive in a moſt barbarous and diſgraceful man- 


ner to Oxford, where I ſuffered abundance of _ 


Ts qa Hardſhips, and underwent » the 
Shoc 
there, although I believe I was as much courted by 


Meſſages from the King himſelf, as any or all the Y 


Parliament- Men that were there my Fellow-Priſo- 


ners; for there I have had no leſs than four Earls 
and Lords in one Day ſent unto me by him, to 


draw me over to them: But I bleſs God, 


that kept me upright and entire unto my In- 


tegrity and Principles, and ſuffered me not to 


turn my Back upon them. But, Sir, notwith- 


ſtanding 


and rid the Storm, as ſtoutly as any Man 
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ſufficient Security, according to the Law, for 


Petitions were contemned, 


J ; | | 1649. | G. H. for High-Treaſon. 


ganding all this, (I fa our Friends deſired of 
nog A 4 be pleaſed to take 


our forth-coming at all times, to anſwer ſuch 
Thi | be laid to our Charge: But their 
Things as ſhould pa 5 * 
and abuſed, and by no means could get any ſatis- 
factory Anſwers to them. Sir, I ſpeak here to 
you, and to my Fellow- Citizens the Jury, as in 
the ſight and preſence of God, that knows 1 lye 
not: And if you find me to be in a Lye, in the 


leaſt, in what I have ſaid, then never credit Man 


of my Profeſſion again for my ſake. Truly, Sir, 
I fay, they deſired them that we might be re- 
leaſed from our Impriſonment, putting in Secu- 
rity to anſwer whatſoever legally could be charged 
upon us; only they craved we might have the 
ſame legal Privileges that they demanded at the 
hands of the King, when he impeached the 
Lord Kimbolton and the five Members of High- 
Treaſon ; which Privileges are eaſily and plainly 
to be read in their own firſt Primitive Declara- 


tions, pag. 38, 39, & 76, 77. Now abundance 


of the Free People of this Nation, in my be- 


half, having craved the ſame Privileges that were 


demanded for the Lord Kimbolton, and in the 
behalf of the five Members, and the like, all that 


they defired was no more but the ſame Privileges 


that they craved for them; which was, That I 


might have the due Proceſs of the Law, from 
firſt to laſt; and I and my Accuſers come Face 


to Face at the beginning before an ordinary Ma- 
giſtrate; and if they had any thing to lay to 


'E my Charge, that they would legally, according 


-- 


to Law, proceed with me. But, I fay, none of 
theſe would be granted, altho* themſelves in ſe- 


veral of their Declarations have declared all theſe 


Things to be the common Right of all or any 


ol the People of England, as well as P n 


Men. Yet notwithſtanding all this, they con- 


tinued in their incenſed Condition againſt me, 
and would come to no legal nor fair Iſſue with 


me; nor let me in the leaſt know what was the 
end or thing they required of me, or what was 


the thing that would ſatisfy for the Extenuation - 


of their Indignation againſt me; but contrari- 
wiſe dealt harder and harder with me; in laying 


new and freſh inſupportable Burthens and Provo- 
_ cations upon me: For, after all this, they canſed 


me to be lock'd up cloſe Priſoner in the Heat of 
Summer, ſet Sentinels Night and Day at my 
Door, denied me the, Acceſs of my Wife and 
little Babes; for a certain Seaſon neither Wife 


nor child could ſo much as ſet their Feet within 
the Gates of the Tower to ſee me, or comfort me 
in my Diſtreſs, - e 85 
Lu Keble, Mr. Lilburne, is this your Defence? 


Lieut, Col. Lilburne. 1 beſeech you, as either 


the Law, or Fear of God, Conſcience or com- 
mon Honeſty dwells within you, let me have a 
little fair Play to go on to ſpeak for my Life 
without Interruption; I ſhall not trouble you 


long, for I have almoſt done. 5 
Id Keble, When your Matter of Fact is to 
defend your ſelf, and to anſwer the Proof upon 
that; and that is it we are to hear, and not to 
hear you tell the Story of all your Life: and 
then if we ſhould reply to theſe particular things, 
they will be ſuch as moſt of them will vaniſh, 
| _ do you no Service, but take up a great deal 
„ Or time. 


Do not tell us a Story, but go on to 


finiſh the Matter of Fact. 
. 


Right by Law, that he may ſpeak a few Words 
Bop 


_ Lieut. Col. Lilburne. It has been your Favour 
to give me leave to tell it over to you, I pray 


give me leave to declare it to my Jury, who have 


not heard it before; and it is very material to 
my Preſervation, and my Life lies upon it: 
therefore do not deal with me as Proctors, and 
engaged Men, with thoſe that thirſt for my 
Blood; and laying aſide that Evenneſs of Hand 
betwixt both Parties, that ought to be in all juſt 
and righteous Judges. | | 

_ Ld Keble, Tis nothing to this; if it be any 
thing in the World to do you good, in the way 
of your Courſe of Defence, you ſhould have it. 
| Lieut. Col. Lilburne. Well, if you will let me 
go on no further to make my Defence, I cannot 
over-rule you, though you over-rule me; my 
Blood be upon your Heads, and the Lord God 
of Heaven and Earth reward you for all your 
blood-thirſty Cruelty towards me his innoncent 
Servant this Day; and ſo I have done with it: 
and what I have ſaid, I have done with it, and 
leave it to the Jury, earneſtly begging and in- 
treating them to take notice of your cruel and 
unjuſt dealing with me, in denying me all the 
Privileges of an Engliſoman, when 1 am upon 
my Lie. | FED 

Ld Keble. What is material, you ſhall not be 


debarred in it. 
Lieut. Col. Lilburne. O Lord, Sir! What 


ſtrange Judges are you, that you will neither al- 


low me Counſel to help me to plead, nor ſuffer 
me my ſelf to ſpeak for my own Life? Is this 
your Law and Juſtice, Sir? I have no more to 
lay but this, ſeeing you ſtraighten me; although 
you faid you would hear me till midnight. I 
hope I have made it evident to all rational Men, 
that all or any part of the Teſtimony given in 
againſt me, does not in the exact Eye of the 
Law, in the leaſt touch me, although I have 
been - moſt unjuſtly impriſoned, and moſt barba- 
rouſly uſed, and tyrannized over ; yea, and my 


Eſtate by Will and Power taken from me; that 


ſhould have kept me and mine alive, and the 
legal and cuſtomary Allowance of the Tower de- 
nied me to this Day. And although I have uſed 
all chriſtian and fair Means to compoſe my Dit- 
ferences with my Adverſaries, yet nothing would 
ſerve their turns, but I muſt have Oppreſſion 
upon Oppreſſion laid upon me, enough to break 
the Back of a Horſe; and then if 1 cry out of 
my Oppreſſions in any kind, I muſt have new 
Treaſon-Snares made to catch me, many Months 
after their Oppreſſions were firſt laid upon me, 
that if I ſo much as whimper or ſpeak in the 
leaſt of their unjuſt dealing with me, I muſt die 
therefore as a Traitor. O miſerable Servitude! 
and miſerable Bondage, in the firſt Year of Eng- 
land*s Freedom! J have now no more to fay un- 
to you, but only this; your own Law tells me, 
Sir Edward Coke ſpeaks it three or four times 
over in his 3d Part of Inſtitutes, That it is the 
Law of England, that any By-ſtander may ſpeak _ 


in the Priſoner's behalf, if he fee any thing 


urged againſt him contrary to Law, or do appre- 
hend he falls ſhort of urging any material thing 
that may ſerve for his Defence and Preſervation. 
Here's your own Law for it, Sir; Coke is full 
and pregnant to this purpoſe in his 3d Part of 
Inſtitutes, fol. 29, 34, 37. But this hath ſeveral 
times been denied me in the Caſe of Mr, Sprat, 
my Sollicitorz and now I demand it again, as my 


for 
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to me and the Court. I have almoſt done, Sir, 
gnly once again I claim that as my Right which 
you have promiſed, That I ſhould have Counſel 


to Matter of Law; and if you give me but your 
own Promiſe, which is my undoubted Right by 
your own Law, I fear not my Life: But if you 
| again ſhall deny both theſe legal Privileges, I 


ſhall deſire my Jury to take notice, that I aver 


you rob me of the Benefit of the Law, and go | 
| printed, to be ſure it was true and right, Mr, 
Lilburne did take the pains to take one of the 


about to murther me, without and againſt Law: 


and therefore as a free-born Enghi/bman, and as a 
true Chriſtian that now ſtands in the Sight and 
Preſence of God, with an upright Heart and 
Conſcience, and with a chearful Countenance, 
caſt my Life, and the Lives of all the honeſt 


Freemen of England, into the Hands of God, 


and his gracious Protection, and into the Care 
and Conſcience of my honeſt Jury and Fellow- 


Citizens; who I again declare by the Law of 


England, are the Conſervators and ſole Judges of 
my Life, having inherent in them alone the Ju- 


dicial Power of the Law, as well as Fact: you 
Judges that fit there being no more, if they 
pleaſe, but Cyphers to pronounce the Sentence, 


or their Clerks to ſay Amen to them; being at 


the beſt in your Original, but the Norman Con- 
queror's [ntruders. And therefore, you Gentle- 
men of the Jury, are my ſole Judges, the Keepers 


of my Life, at whoſe hands the Lord will re- 


quire my Blood, in caſe you leave any part of 
my Indictment to the cruel and bloody Men. 


And therefore I deſire you to know your Power, 


and conſider your Duty, both to God, to Me, 


to your own Selves, and to your Country: And 
the gracious aſſiſting Spirit, and Preſence of the 
Lord God Omnipotent, the Governour of Hea- 


ven and Earth, and all things therein contained, 


go along with you, give counſel and direct you, 
to do that which is juſt, and for his Glory. 


[The People with a loud Voice cried, Amen, 


Amen, and gave an extraordinary great Hum, 
which made the Judges look ſomething unto- 


wardly about them, and cauſed Major-General 


Skippon to ſend for three more freſh Companies 
of Foot-Poldiers ./ . 


Mr. Attorney. Gentlemen of the Jury, you 


have heard the Evidence in behalf of the State; 


you have heard the Inſinuations of the Priſoner 


upon them, as calling you his Fellow-Citizens, 
and the like: He hath ſaid, and ſpoken ; we 
have proved, and it is in your Conſciences to 
believe Proof, before Saying. The Priſoner be- 
gun to Cite you two Acts of Parliament; the 
one in the iſt of Edward the Sixth, and the 


other 5th and 6th of Edward the Sixth; and by 


thoſe two Acts he would ſignify to you, that you 


ſhould have two plain and evident Witneſſes to 
cvery particular Fact: yet he did forget to cite 
another Statute made in the firſt and ſecond 
Years of Philip and Mary, that overthrows and 
annihilates thoſe two Statutes that would have 
two plain Witneſſes to every Fact of Treaſon 


Common Law ſor the Trial of them. If that 
muſt be material, or if that ſtick with you, that 
you cannot determine it, my Lords the Judges 
will direct you in it, and in all other Points of 
Law. But certainly that Exception was a little 
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for me, according to ie onen Deſire, both vain too; for we did not inſiſt with one particu- 
lar Witneſs in nothing at all: for that of New- 


comb, the Priſoner did not repeat fully what he 
ſaid; for I remember he ſaid this, That Mr, Lil- 
burne and Captain Jones came together, and 
brought the Copy of the laſt Sheet that was to 


be printed: if one come with him, and the 


other delivered it to the Printer, they are both 1 


equally guilty alike. They came again the ſane 


Day at Night, and when the firit Sheet was 


Copies into his Hand, and corrected it. 


- Lieut. Col. Lilburne. By your favour, Sir, he 
urg' d no ſuch thing: by your favour, Sir, they 
are the expreſs Words of the Teſtimony, to the 
quite contrary; and I wonder, Mr. Prideaux, 
you are not aſhamed to aver ſuch notorious Falſ- 
hoods, as you do, in the open Face of the Court, 


before thouſands of Witneſſes; for Newcomb ſaid 


no ſuch thing, as you falſly affirm; neither is 
there any ſuch Statute in Queen Mary's time that E 
doth aboliſh thoſe two Statutes of Edward the 
Sixth, that I inſiſt upon for two Witneſſes: name 

your Statute if you can, here's the Statute-Book, 

let the Jury hear it read, do not abuſe them with 


your impudent Falſhoods. 


Mi. Attorney. Well, Sir, I leave it to the 
Judgment of the Jury, Sir. My Lord, as for al! 
the reſt, and particularly for that of the Sakvg 
Liberale, it is true, there is but one Witneſs, 
which is ſufficient enough by the fore- mentioned 
Act of Queen Mary: but, my Lord, it is under 


Mr. Lilburnes own Hand, he will not deny it. 
_ Lieut. Col. Lilburne. By your favour, there is 
no Man fo ſwears, in the leaſt, that it is my 


Hand: Jeſus Chriſt denied none of his Accuſa- 


tion; yet when they went about to enſnare him 


by Queſtions, he anſwered Pilate, &c. Thou ſayeſt 
ſ%; go to thoſe that heard me, they know what I 
ſaid; why ask you me? Sir, I beſeech you pro- 2 
duce your Act of Parliament in Queen Marys 


time, to prove, in Caſes of Treaſon, there ought 
to be but a ſingle Witneſs. | 1 
Mr. Attorney. Do not interrupt me, Mr. Lil. 


burne. 


toriouſlly falſe; for if you perſevere in't, I will 
interrupt you, and tell you of 1t to the purpoſe. 
Juſtice Fermin. Though you do recite many 


things, yet I mult tell you, the Law of the Land 
faith, The Counſel for the Commonwealth muſt + 
be z = 
\ Lieut. Col. Lilburne. I beſeech you then ler 
there be no more added to the Teſtimony, than 
Right and Truth; for my Life lyes upon it, and 


I muſt and will declare the Baſeneſs and the 
Falſeneſs of . ME 


A. Attorney. I would not do the tenth part 
of the Hair of your Head wrong; but being 


intruſted, I ſhall do my Duty, and diſcharge my 


_ Conſcience in my Place, which is fully and 
plainly to open that unto them, which in my 
| _ Conſcience I think is right and juſt. Fo 

and in all Caſes of Treaſon will have them freed, _ | 
according to the common Courſe of Law, the 


' Lieut. Col. Lilburne. I do repeat it thus, as in 


my Conſcience, that he did ſay, when the Copy 


was firſt brought, Capt. Jones gave him the 
Copy, and Captain Jones did agree with him for 
the printing of it; and Capt. Foxes did read the 


Original to his Corrector, which Corrector amend- 
ed the Printer's Faults, and that I had an uncor- 
VVV rected 


Leut. Col. Lilburne. 1 pray you then do not 
urge that which is not right nor true, but no- 
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upon me for 


|. and Untruths. + 
Juſtice Fermin. Mr. Lilburne, the Law of the 


® will allow me to defend it? 


1649. G. H. For High- Treaſon. 
; T -refted Sheet away; and that his Forms were ta- 
Ven before he had perfected that. 


Me. Attorney. And Mr. Lilburne came the ſe- 
cond Time. | 2 e 

"Liens: Col. Lilburne. Will you ſpend all day 
in vain Repetitions? You would not give one 
leave to breathe, nor freely to ſpeak Truth, with» 
out Interruption, although you were laying load 
five Hours together: I pray, Sir, 
do not now go about to tire the Jury with te- 
dious Repetitions, nor to ſophiſticate or adulte- 
rate their Underſtandings with your Falſhoods 


Land is, That the Counſel for the State muſt 
ſpeak laſt. + £ 


Lieut. Col. Lilburne. Sir, your Law is ac- 
cording to the Law of God, you faid 3 and that 


Law I am ure, will have no Man to bear falſe 
witneſs : Why doth vir. Prideaux tell the Jury 


1 - ſuch Falſhoods as he doth, and takes up ſix times 


more time to take away my Lite, than you or he 
Mr. Attorney. For the Salva, that it was de- 
livered in the Tower, which is not in London, I 
hear not one witneſs to prove that. 
_ Lieut. Col. Lilburne. That is a diſputable Point 
in Law, whether it be in London or Middleſex. 
Mr. Attorney. And then, my Lord, as tor the 
Agreement of the People, Mr. Lilburne ſays, it 
was dated the 1ſt of May, 1649, and it was be- 
fore the Act was made that is dated May, 1649, 
and it is before the Law was made in Zuly 1649. 
We do not queſtion him for that; but when he 
comes to bring in thoſe Books in Auguſt laſt then 
he does new publiſh that Agreement of the People: 
He incites them to ſet it up as their Center, Stand- 
ard and Banner. | „„ 
Lieut. Col. Lilburne. Let me not thus be 
abuſed ; that Book never was fixed upon me, I 
was never taxed to be the Author of it, or ſo 
much as the Diſperſer of one of them; what 
HBaſeneſs is this in you, Mr. Prideaux, thus falſly 
to uſe me? | ESR 1 5 


I) Keble. He does you no wrong, but all the 


fair Play that can be; he doth fix that Agreement 


no otherwiſe upon you, than by your Books it is. 
Mir. Attorney. ] do acknowledge the Agreement 

of the People that you are charged with, is dated 
the 1ſt of May, 1649, and that the Evidence 


may allow this; as alſo, that that Agreement of 


the People that was then publiſhed, and which 

you in your Books did own, was and is ſigned 
by Mr. Walwin, Mr. Prince, and Mr. Overton, 
your Fellow. Priſoners, as well as yourſelf. | 


_ Lieut, Col. Lilburne. There is no Book yet 


proved mine; and if that Agreement were mine, 


. yet it is dated before both your Acts, and was in 


print before they had a Being; and therefore in 
the Eye of your own Law, can be no Tranſ- 
Sreſſion; and you yourſelf do not fo much as 
accuſe me for publiſhing or diſperſing one of them, 
ſince your Acts were publickly declared. , 
Me. Attorney, That which you owned and 
ligned, Mr. Lilburne. Ee mo 
Lieut. Col. Lilburne. By your favour, Sir, I 
never owned or ſigned any Book that is proved 
againſt me yet; and no Book in the Eye of the 
Law can be accounted mine, until it be legally 

proved mine, or voluntarily confeſſed to be mine 
by myſelf. | Bb 


1 M. Allorney. My Lord, that is owned to be 


of the Tower likewiſe joins in it. 


ſo printed. When he muſt come and incite the 
People, and ſtir them up from thoſe Particulars 


therein contained, to inſiſt with Particulars, as 


the diſſolving of the Parliament, the having of 
a new, and ſuch other Particulars therein con- 


tained ; and that this Agreement ſhall be the Cen- 


ter, the Banner, and the waved Standard, unto 


which they ſhall flock, and to fend Agents into 


ſeveral Countries to put this into Execution. 
Now, my Lords, for this Book it is not doubt- 
ed but that there are two Witneſſes that the 
Preparative to the Hue and Cry was owned by 
Mr. Lilbarne to be his own, the Erratas of the 
Printer only excepted ; and that the Lieutenant 
My Lords, 
I think there was not a Clauſe read to you out 
of it, but what is full and home to the Purpole : 
and as for the Out- cry, the Frinter*s Teſtimony is 
compleat. And The legal fundamental Liberties is 
owned by him in his Impeachment of High-Treaſon 


againſt Lieut. Gen. Cromwell, and his Son-in-law 
Commiſſary Ireton; and he doth there alſo fut- 


ficiently own the Agreement of the firſt of May: 
And, my Lords, 1 do not know there was any 


thing that was offered here in that Book, but 


was firſt proved in the Court. We do not offer 
any thing of Error that was paſt, to take Mr. 


Lilburne upon any Speeches that fell from him 


unawares, although he hath ſufficiently done it: 
but in much ſpeaking there wants not Offence: 
it falls out here in this. Mr Lilburne hath been 
very ftee in his Writing, in his ſpeaking, in his 
printing, and it now riſeth in Judgment againſt 


him, and the Law muſt now give him his due; 
which you, my Lords, are ſole Judges of, and 


from whom the Jury and the Priſoner both 
mult receive it, for all that which Mr. Lilburne 


| hath ſaid to the contrary. And the Jury anſwers 
to the Matter of Fact, and they are upon their 


Oaths ſworn to do the things that are juſt and 
right, My Lords, I ſhall Jeave the Evidence 
to them, with this Note or Obſervation upon it, 
That notwithſtanding all Mr. Lilburne hath 
fAouriſhed and ſaid; I will not ſay as he hath 
done, and ſeek by gloſſing Speeches or Infinu- 
ations to wind into the Affections of the Jury, 


as he cunningly and ſmoothly hath done, by call- 


ing them his Fellow- Citizens, and the like. You 
Gentlemen of the Jury, you are to anſwer now 
according to your own Conſciences, betwixt 
God and you; your Oath is, That you are not 


to reſpect Favour or Affection, nor to meddle 


with him upon any reſpect, than in Juſtice, and 
as it is already clearly witneſſed and proved 


before you. My Lords, you have heard the 


ſeveral Charges he is accuſed upon, you have 
heard a great deal of foul Matter and Dirt, that 
is fit for nothing but to be caſt upon the ground, 
and returns to Mr. Lilburne again; for truly 
when he caſts it upon the pureſt Marble or Braſs, 
it falls off again: God be thanked that it returns 
to Mr. Lilburne, the right Owner. The Pri- 


ſoner hath caſt theſe Accuſations and theſe Ble- 
miſhes upon others, but now they are upon the 


ground they will fall off, and do retort and re- 
turn upon his own Face: He hath taken a great | 
deal of Pains to dig deep for Miſtakes, nay, for 
notorious and groſs Calumniations; had he the 


Ingenuity to remember the Words of the Scrip- 


ture, That the Pit he hath digged for others, he is 
fallen into himſelf, he would have ſome Remorſe 
of Conſcience in him: but all the Miſchiets * 
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all the Evils that can be thought upon, which he 
imagined to heap upon others, is now moſt Juſt- 
ly fallen upon himſelf. It is ſaid of thoſe Flies 
whoſe Matter is Corruption, they always light 
upon ſore Places, upon galled Backs, upon Car- 
rion; other Birds, when they fly upon fair Mea- 
dows, will not touch theſe. Certainly the Par- 
liament of England, the Army, all the Officers 
of it, (whoſe Fame, both as Parliament and 
Army, all Men know in an extraordinary man- 
ner) are now put in a Balance againſt Mr. Lil- 
burne : but for the Army and the Officers of it, 
no Man can ſay but they have been faithful and 
true to their Truſt, gallant and courageous, and 
extreme ſucceſsful to the Peace and Happineſs of 
this Nation; and God is pleaſed at this inſtant 


deſpight of all Law and Authority, theſe Books _ 
have been made and publiſhed by Mr. Lilburne. 
And whereas he is pleaſed to ſay many Times, 


f 9 
> b , . e N 
b r b 
© DE L 6 2 
= - 4 2 * E 
; : : . : ; * . . .v FI 
. . y „ * Y 2 = r * 
-» . A 7 a . g , 
g 8 5 ? f 8 8 TW 
ML : ; 2 41 0 . 
& db 
. 8 3 ot > 
* wok 2 
« * 
N12 
"7 


that many Men have petitioned for him to the 


Parliament, he will not affirm to you that ever he 


to own them, and bleſs them in a miraculous. 


. manner. | 


Lieut. Col. Lilburne. And yet notwithſtand- 


ing, did not you help to vote them Traitors once? 


J am ſure I was in a Chamber in Whitehall laſt 


Year, when their Commiſſioners (now Members 
of your Houſe) put your Name down in their 


black Bill for a Malignant: but it feems you 


have recanted your Errors, and engaged to be a 
good acquieſcing Creature, or elſe you had not 


your Judgments, 1 have done. 


petitioned himſelf; but in all his Diſcourſe here, 


he calls them the preſent Men in Power, the Gen- 


tlemen at Weſtminſter : nay, my Lord, he hath 


not ſo much as owned the Power of the Court 
ſince he came before you, but hath often called 


you Cyphers, and the like. 


_ Lieut. Col. Lilburne. That is no Treaſon, 
Sir: they intitle themſelves the preſent Power ;. 
and would you hang me for not giving them a 
better Style, than they themſelves give to them- 
ſelves ? I think the Style of preſent Power or pre- 
ſent Government, is a very fit Style for them, _ 
Ir. Altorney, My Lord, I have told you long, 


1t is the Jury that are Judges upon the Fact; and L 
to you I muſt appeal for Law, if you do believe 


the Evidence is plain and full againſt him, for 
which he ſtands indicted : and fo God direct all 


Lieut. Col. Lilburne. Sir, by your favour, 1 


| ſhall deſire to addreſs myſelf in one Word to you; 


been here this Day in the Condition you are in. 


But for all their Faithfulneſs, &c. Have they not 
rebelled twice againſt their Creators, Lords and 
Maſters? ö | 
Mr. Aitorney. Never Army hath done greater 
Things, and yet they have not eſcaped Mr. Lil- 


which is, to deſire that the Jury may read the 
firſt Chapter of Queen Mary, in the Statute- 
Book, and the laſt Clauſe of the Chapter of - 


the thirteenth of Elizabeth; where they ſhall 
clearly ſee, eſpecially in the Statute of Queen 


burne's Tongue and Pen; they have not eſcaped 
it, my Lords, but he hath laſhed them to the 


- purpoſe. 


I ſhall be as good as my Word, not 


to aggravate the Offences, for they are fo vile, 


they aggravate themſelves enough; and there- 


fore I leave it thus, the naked Truth, and the 
Worth of it, as the Books themſelves have of- 
fered themſelves. But I ſhall ſay thus much 
more, the Honour of the Parliament of Eng- 


land, all the Magiſtracy therein, the Honour of 


the Government, the Honour and Renown ot the 


Army, that hath done ſuch great and wonder- 
ful Things, is now at Stake againſt Mr. Lil- 
| burnez and there being a Law publiſhed, that did 


give warning: and Mr. Lilburne had been tried 


tor his Lite fooner, upon my Knowledge; I ſay, 
Mr. Lilburne had been ſooner tried, and ſooner 


condemned and executed, if the Law had been 


ſooner made and publiſhed. But as he faith 
right well, J/here there is no Law, there is no 
Tranſgreſſion; and therefore there being a Law 
againſt which he hath offended, he muſt ſmart 
for it, | | = 


or Colour in Law, many Months before your Acts 
were made, and extremely oppreſſed ; and now 
you go about to hang me as a Traitor, for at 
moſt but crying out of your Oppreſſion. 


upon all their Teſtimonies. 
cited two Statutes of Edward the Sixth, to prove 


Mary, that they abhorred and deteſted the ma- 


king of Words or Writing to be Treaſon, which 
is ſuch a Bondage and Snare, that no Man knows 
how to fay or do, or behave himſelf, as is excel- 
lently declared by the Statute of Jen. 4. v. 2. 1 

have done, Sir. VVV 
Lud Keble. Gentlemen, you of the Jury, you 

are ſworn; you are Men of Conſcience, Gra- 
vity and Underſtanding: To tell you of the Du- 
ties of your Place, that have gone through it ſo 
often, is a vain Thing. The Sacredneſs of an 
Oath, which a Man muſt not tranſgrels in the 

leaſt, not to ſave the World; you have gone fo 


often through it, and underſtand it, that I need 


ſay no more. The Charge you have heard, and 
the Proofs; but for Proof ſingle, or double, or 


treble, as ſome of them do amount unto a W it- 


neſs in this, yea, that doth double another Man's 
Witneſs ; if I ſwear this Thing, and another 
ſwear the ſame, a third the ſame, that is doubled 

Mr. Lilbarne hath 


there muſt be two Witneſſes; but 1 muit tell 


him, were there but one to each Fact, it were 


Lieut. Col. Lilburne. Iam ſure I was impriſon- 
ed moſt unjuſtly, without any the leaſt Shadow _ 


O un- 


righteous Men! the Lord in Mercy look upon 
me, and deliver me and every honeſt Man from 


you, the vileſt of Men, 


Ar. Attorney. And that Law was publiſhed 


and proclaimed in this City, by means of which, 


Mr. Lilburne and others had timely notice that 
they ſhould not do ſuch Things as are there for- 
bidden; it is alſo told them the penalties of it, 
Which are thoſe that are due for the higheſt 


enough in Law: for as ſor that which was cited 

of King Edward the Sixth, you have had it fully 
anſwered by a latter Law. of Queen Mary, which 
doth over-rule that, and alſo enacts that the Com- 
mon Law of England ſhall be the Rule, by wnich 
all Treaſons ſhall be try'd; which reacheth to 
this Caſe too, that there need no more but one 

Witneſs, and this is Law: and therefore, Gen- 


tlemen of the Jury, that muſt not ſtick with vou, 


That which you have heard, to concern you 


of the Truth of the Matters, is this, Vou are 


not bound affirmatively to have two Witneſſes, 


but in that one Witneſs with the Circumſtances 


concurs, that is ſufficient: That which ſhould 


prevail with you, is to conſider the Strength of 


the Accuſation, which reſts in the Books, and 


High-Treaſon: and yet notwithſtanding you ſee 


| doth conſiſt of three Heads, which are laid down 
with what Boldneſs, with what Confidence, in in the Books chemſelves; which doth in t 


he firſt 
place 


Ian. 
Lou have good Cauſe to be ſorrowful indeed for 


1649. G. H. Vor High- Treaſon. 


lace ſo firmly expreſs, and ſo far vilify the Par- 
p_ and _ as it is now eſtabliſhed in 
England; the ſecond doth look unto the Coun- 
ſels and Incitations of him ſor the ſtirring up of 
Tumults, Commotions, and Wars in this Nati- 
on; and the third, are the Things cited in his 


| Books to that end and purpoſe, to divide the 
Army, and then the other will take the better 
effe&t, Theſe are the three main Charges, and 


theſe the Books that come from him do ſo plainly 


3 teſtify: that the Books are proved to be his, you 


are fit Judges of; but it clearly appears by thoſe 
his Books, that theſe things were in his inten- 
tion. 85 = „ | 
For that he ſays, it is Mens that does make a 
Man guilty, the Mind, that is intended as it is 
expreſs'd : Actus non facit reum, niſi Meus fit rea. 
Now that Mind is rea, when there is Faith 
- publiſhed 3 but I tell you this, theſe Books being 
admitted true, I ſay that never Man that acted 
the higheſt of Treaſons, as he hath done, hath 
had fo much Liberty as he hath had: and as I 
ſaid before, never Man of his Condition, nor any 
ondition in England, that was indicted in fuch 
2 Caſe, ever had a Trial in ſuch a Court, in ſuch 
an Auditory, ſuch a Preſence as he had, | 
___ Lieut. Col. Lilburne. The mores my Sor- 
row. 8 1 . 
The more's your Sorrow indeed! 


this Act of yours thus declared: if your Intenti- 
ons had taken effect, your Plot was the greateſt 
that ever England ſaw, for it ſtruck at no leſs 
than the Subverſion of this Commonwealth, of 
this State, to have laid and put us all in Blood; 
your Plot was ſuch, that never ſuch was ſeen in 
the World before to proceed from a private Man 
as you are; therefore it muſt needs be heavy up- 
on your Conſcience, Therefore, my Maſters of 
the Jury, look into your Conſcience, and fee 
what that faith unto you, which he ſtands fo 
much upon: The Witneſſes Teſtimonies are now 
plain and good in Law, in this Cauſe they are 
mulciply'd; I do not know in one Particular that 
there is a Teſtimony ſingle, but it is aggravated 
with many Circumſtances : therefore let not that 


trouble you, you are the proper Judges of the 


Matter of Fact, being of the Country; and if 
you have fully apprchended the dangerous things 
plotted in thoſe Books of Mr, Lilburne's, you 


will clearly find that never was the like Treaſon 


hatch'd in England. And fo in God's Name, as 
the Priſoner doth lead to your Conſciences, fo go 
Tc; EN 
Licut. Col. Lilburne. I defire your Favour, that 
there may be a Courſe taken, that neither my 
Proſecutors, nor any belonging to them, may 
have Acceſs unto the Jury till they have 
done. e | 2 
Juſtice Fermin. You Gentlemen of the Jury, I 
did expect it, it was expected by the Court, that 
_ lome Matter of Law, or ſome Queſtion of Law, 


. might ariſe upon the Evidence; which, if it had, 
it was the Duty of the Ccurt to have cleared it: 


but there does not appear, and therefore there is 
an End, as to the Diſpute of the Law. 
1 * 85 We are no Lawyers indeed, my 


Lieut. Col. Lilburne. I have begged it, and 


you have promiſed it, that I ſhould have Li- 
bety to plead in Law to the Illegalities of the In- 
dictment; but you have deny'd me that legal 


79 
Right: yea, you will not permit my Solicitor 
to ſpeak a tew Words for me. I dare undertake, 
there was never ſuch a Trial upon Eugliſb Ground 
as this hath been; where a Man hath been deny*d 

all the legal Rights of an Engliſbman, as I have 


been. You Gentlemen of the Jury, who now 
are my ſole Judges, I pray you take Notice of 
It. | 
Juſtice Jermin. There never was any ſuch Kind 
of Abuſe offered to a Court as you have given, 
nor never was ſuch Language uſed to any Court 
of Juſtice before, that I did hear of, as you have 
given: and certainly the Behaviour at the Bar 
doth fer forth what the Humours and Character 
of the Man is; for in this Caſe, if any ſuch dan» 
gerous thing of acting of Commotion or Mutiny 
in the Army or in the Nation ſhould have fol- 


low'd, it had been too late then to have thought 


of the Remedy. Therefore the Wiſdom ot the 
Parliament hath declared, That whoſoever ſhall 
by writing, printing, or by openly declaring, 
publiſh that the preſent Government of England 
is Uſurped or Tyrannical, it is Treaſon. There 
is the Fact, upon which all the Evidence does 
depend; and you are to judge, whether in all 
thoſe Books there be not by Mr. Li/barne a trai- 
torous Fact committed ; and how clearly this 
does appear unto you, with all Circumſtances 
thereunto belonging, I leave you to judge: and 
how ſhort his pretended Replies are to be ſeen, 


or invalidate the Strength of the Witneſſes, I 


alſo leave you to judge. I fay, I might eaſily 
ſhew you, how ſhort his pretended Anſwers are 
of real Satisfaction, but I leave it to your Judg- 
ments. | | 

Lieut. Col. Lilburne. Sir, my Anſwers are real 
Anſwers, not pretended ones, as you are pleaſed 
to call them. = 

Juſtice Fermin. But in this Buſineſs the Evi- 
dences are ſufficient to make a Man guilty of 
Treaſon ; for here was not ſimply a paſſionate 


Act, or inconſiderate Speech, but what he hath 


done, he hath done deliberately and adviſedly, 
which is ſufficient to make him, or any Man 
that ſo doth, guilty of Treaſon. All this that was 
publiſhed was in Auguſt, the Act is in July pre- 
ceding. Now it is very true, and I will Eugliſt 
it for Mr. Lilburne, Atus non facit reum, nift 


Mens rea: The Act of a Man does not make 


him guilty, unleſs his mind be guilty. But I 
pray, how ſhall any Man know the Guilt of a 
Man's mind, but by. thoſe polluting and poi- 
ſonous Words that come out of his mouth ? that's 


the mind. What I hear a Man fay, I may law- 


fully ſay he thinks: and it is a Rule in Law, that 
the outward Acts do ſhew forth inward Intenti- 
ons: that very Rule I will not ſpeak it in Latin, 
becauſe I ſpeak to one that does ſay he does not 
underſtand Latin, otherwiſe I could ſpeak more 
Latin. Now here is the matter, whether or no, 


upon the whole Evidence that you have heard, 


there does not appear ſufficient matter to make 
this Priſoner guilty, not of raſh, but of adviſed 
and deliberate Treaſon z and as plainly of plot- 
ting and contriving to raiſe Mutiny and Sedition 
in the Army, thereby totally to ſubvert and de- 
ſtroy the preſent Government: and truly, I have 
not heard more of Skill has been uſed, and more 
Attempts .made, than I think you have heard, 
and do remember. I doubt not, but as you 
will take care of the Life of a Man, that 
you muſt not take away the Life of an —_— 4 
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ſo will you be as careful of your own Souls, and 
the publick Safety: and that's all that I deſire, 
and | pray God to direct you for the belt, 

Licut. Col. Lilburne. If you will not let me 
have Counſel, let my Solicitor ſpeak Matter of 
Law for me. - Ea 


Juſtice Jermin. Mr. Attorney, you mult take 


- ſome care to ſuppreſs this, he will not be an{wer- 


ed by us. I pray demand Juſtice of the Court a- 


gainſt him. 5 5 
Lieut. Col. Lilburne. Well, Sir, then I have 
done. Jens nn 
[The Foreman deſires the Act for Treaſon, and 
one of the Jury deſired to drink a Cup of Sack, for 
they had ſat long, and how much longer the De- 
bate of the Baſineſs might laſt, he knew not; and 
therefore defired, that they might have amongſt 
them a Quart of Sack to refreſh them.) . 
© Juſtice Jermin. Gentlemen of the Jury, Iknow 
for my part in ordinary Juries that they have been 
permitted to drink before they went from the Bar; 


but in caſe of Felony or Treaſon, Fnever ſo much 


as heard it fo, or ſo much as asked for; and there- 
fore you cannot have it. | | 
But one of the Judges moved they might have 
it. | | = 
Jute Jermin. J may not give leave to have 
my Conſcience to err; I dare not. And thus it 
the reſt of the Judges be of opinion, you ſhall 
have a Light if you pleaſe, the Fellow that 
keeps you ſhall help you to it; but for Sack, you 
can have none, and therefore withdraw about your 
Work. VVV 
Lieut. Col. Lihurne. Sir, I underſtand, the 
Officer that is to keep their Door hath declared 
ſomething of Bitterneſs of Spirit againſt me; I 
deſire therefore he may have ſome indifferent Man 
Joined with him, to ſee I have fair Play; which 
was granted, and he ſworn, _ „„ 
The Jury go forth about Five a- Clock, the 
Court adjourned till Six a-Clock, and the Court 


commands the Lieutenant of the Tower. and the 


Sheriffs to carry the Priſoner into the Iiſb Cham- 
ber, which they did. 
three Quarters of an Hour, and the Jury being 
come into the Court again, the Priſoner was ſent 
for; and after the Crier had cauſed Silence, the 
Jury's Names were called, viz. 0, 
1. Miles Petty, 7. Edmond Keyſar, 
8. Edward Perkins, 


2. Stephen les, 
3. Abraham S$mith, 9. Ralph Packman, 
4. John King, 10. William Commens, 
5. Nicholas Murren, 11. Simon Werdon, 
6. Thomas Dainty, 12. Henry Tocley. 


Clerk. Are 
Jury. Les. | | 
Clerk. Who ſhall ſpeak for you? 

Jury. Our Foreman. 3 


you agreed of your Verdict? 


Cher. Jobn Lilburne, hold up thy Hand. What . 


ſay you, (look upon the Priſoner) is he guilty of 


the Treaſons charged upon him, or any of them, | 


or not guilty? ? 15 
Foreman, Not guilty of all of them. 
Clerc. Nor of all the Treaſons, or any of 

them that are laid to his Charge, | | 
| Foreman, Not of all, nor of any one of them. 
Clerk. Did he fly for the ſame: _ 

Foreman. No. EE 
Which No being pronounced with 


4 loud 


Voice, immediately the whole Multitude of Peo- 5 


ple in the Hall, tor Joy of the Priſoner's Ac- 


The Priſoner ſtays about 


ſilſicient Warrant, 


quittal, gave ſuch a loud and unanimous Shout, 
as is believed was never heard in Guild-Hall, 


Which laſted for about half an hour without in- 


termiſſion; which made the Judges for fear turn 
pale, and hang down their Heads; but the Priſo- 


ner ſtood ſilent at the Bar, rather more ſad in his 


Countenance than he was before. 
ing made: ] . be 
Clerk, Then hearken to your Verdict, the 
Court hath heard it: You ſay, that John Lil- 
burne is not guilty of all the Treaſons laid unto 
his charge, nor of any one of them, and ſo you 
ſay all, and that he did not fly for it? | 
%%% ³ ⁵ 
_ Clerk. Gentlemen of the Grand Inqueſt, the 
Court doth diſcharge you. And you Gentlemen 
of Life and Death, the Court doth diſcharge you 


But Silence be- 


alſo. Lieutenant of the Tower, you are to carry 


your Priſoner to the Tower again, and Major- 
General Skpporn is to guard you; and all whom 
you deſire, are to aſſiſt y. 

The Priſoner withdraws, and the Court ad- 
Journed till Wedneſday following. TEL: 


. : pi | ; : . ; ; oi 3 | | * 
Extraordinary were the Acclamations for the 


Priſoner's Deliverance, as the like hath not been 


ſeen in England; which Acclamations and loud 
rejoicing Expreſſions, went quite through the 
Streets with him to the very Gates of the Toter, 
and for joy the People cauſed that night abun- 


dance of Bonfires to be made all up and down 


the Streets. And yet for all his Acquittal by the 
Law, his Adverſaries kept him afterwards ſo 
long in Priſon, that the People wondred, and be- 
gan to grumble that he was not diſcharged ; and 

divers of his Friends went to the Judges; the Par- 
lament, and Council of State, by whoſe Impor- 

tunities, by the ſeaſonable Help of the Lord Gray 
of Grooby, Colonel Ludlow, Mr. Robinſon, and 


Colonel Martin, his Diſcharge was procured, a 


Copy of which thus followeth, 


NJ HEREAS Lientenant-Colone! John Lil- 

VY burne hath been committed Priſoner to the 
Tower, 2 pon ſuſpicion of High-Treaſon, in order 
to his Trial at Law; which Trial he | 
hath received, and is thereby* acquit= The Jury 
ted: Theſe are therefore to will and re. juſtiſiecd in 

'. „ their Verdict 
quirt you, upon ſight hereof, to diſ- 


JS. . i by the Coun». 
charge and ſet at liberty the ſaid Lieu- cil of State. 


. zenant-Colonel John Lilburne from 


his Impriſonment , for which this Hall be your 


| Givenat the Council of State, at 7/bitebal}, 
this 8th Day of Member 1649. 


To the Lieutenant of 8 ned in the Name and 


Ihe Tower of Lon- by the Order of ibe 
don, or to his De- Council of State, ap- 
pointed by Authority 


„„ 1 
„ _ of Parliament. 
John Bradſhaw, Preſident. 


_ Lilburne was afterwards, January 20, 1651, 
baniſhed by the Parliament, and went away on Ja- 
nuary 28, but returned the 14th June 1653. for 
which he was tried at the Old Baily, upon the late 
Act for his Baniſhment, the 20th Auguſt following, 


[See Vol. VII. State Trials, pag. 354.] but was 


acquitted by the Jury, for which they were enamin'd 
before the Council of State; which Examination 
here follows, V : 


The 


7 ze Examination of the Fury who tryd and acquitted Lieutenant-Colonel 
John Lilburne, at the Seffjons-Houſe in the Old-Baily, upon Saturday the 
20h of Auguſt, 1653. Taken before the Council of State the 23d of the ſame 
| Month, in purſuance of an Order of Parliament of the 21}. 


| Tallow-Chandler, Foreman of the Jury, 
1 being asked what the Grounds and Rea- 


. Ti MASGREENE, of Snow-Hill, 


ſons were that moved him to find the ſaid Lieu- 
tenant-Colonel John Lilburne not guilty upon the 


Indictment preferred againſt him at the Seſſions- 
| House in ihe Old- Baily, faith, That he did, 
'< diſcharge his Conſcience in what he then did, 
„and that he will give no other Anſwer to any 
© Queſtions which ſhall be asked him upon that 
« matter. rg ol 5 

And being in particular demanded of him, whe- 
ther he conceived it not ſufficiently proved, that 


the Act whereupon he was indicted was an Act 


of Parliament; whether he was not ſatisfied that 


the Copy of the Act produced, was a true Copy 
of the Act itſelf, or that the 7ohn Lilburne at the 


Bar was the John Lilburne mentioned in the Act; 
and what other Thing it was, which moyed the 
Jury to find as afore- ſaid: the Examinant anſwer- 


cad, © That he will give no other Anſwer, than 
as aboveſaid, and deſired that he might be no 


further preſs'd therein. 


And being further ask'd, why he would a, 


give an Account of the Grounds and Reaſons of 
their Verdict, he ſaid, He would not do it, for 


Reaſons beſt known to himſelf.” _ | 
Ma Rayner, of Friday- Street, Leather- 
= Seller: He faith, That he was one of the 
Jury that tried Lieutenant-Colonel ohn Lilburne, 
upon Saturday the 2oth inſtant; and that he was 
ſummoned to ſerve the Jury upon Wedneſday 
was ſevennight, and did conſtantly attend in 
Court, and upon the Service, until the Trial 


was over; and that he was not ſollicited by oh 


Lilburne, nor any other on his behalf. And the 
Queſtions mentioned in the foregoing Examina- 


tion being asked him, he anſwered, That he 


© was ſatisfied in the Verdict he gave in that 
_ * Cale; and that he ſhould give no other Anſwer 
r „„ „„ 
And being further preſs'd therein, he deſired 
that a Day's Time might be given unto him, to 


_ conſider of it, and he ſhould give Satisfaction to 


the aforeſaid Queſtions. 


He was further asked who adviſed him to 


make this anſwer to the Council : Whereunto 


* he anſwered, That the Jury were all of that 


Mind; and that they agreed to give this 
Anſwer at a Meeting they had all together at 
the Windmill-Tavern in Coleman-Street this 
Morning; which Meeting they had upon Oc- 
caſion of the Order of Parliament for examin- 
ing this Buſineſs: And that he had notice to 
come to this Meeting by one or two of his 
Partners, whoſe Names (he faith) he doth not 
well know.“ | e | 


” Yo . II. = 


KK π -m 0 © & 


— 


Tavern in Coleman: Street this Morning, 
| | M 


And being further demanded of him, Whether 
Mr. Scobell, Clerk of the Parliament, did not 
give Evidence that Lieut. Col. John Lilburne at 
the Bar was the very Lilburne againſt whom the 
Act was made? He ſaid he did give that Evi- 
dence ; and that he did believe he ſaid true; and 
that the Copy of the Act of Parliament produced 
was a true Copy: But faith, * That he and the 
* reſt of the Jury took themſelves to be Judges 
© of Matter of Law, as well as Matter of Fact ; 
although he confeſſed that the Bench did ſay 
* that they were only Judges of the Fact? 

He further ſaid, 'He was very unwilling to be 
of the Jury. | 


Homas Tunman, of Cow-Lane, Salter, ano- 

ther of Lieutenant-Colonel John Lilburne's 
Jury, who faith that the Verdict was Not guilty. 
And being asked the Queſtions in the firſt Exami- 
nation, he faith, That he was ſworn to find ac- 
* cording to the Iſſue and Evidence, and that he 
did find according to his Conſcience; and poſi- 
© tively refuſed to give any other Anſwer: And 


did deny that the Jury, aforeſaid, had agreed 


© together to give one and the ſame Anſwer to 


the Council, or that they had met together this 
Morning, or at any other Time ſince Saturday- 


night laſt, until they came to the Council.” 
And being asked in particular whether the. ſaid 


Jury did not meet together this Morning at the 
 Windmill-Tavern in Coleman-Street, he 
anſwered they did not. 


poſitively 


3 Manuel Hunt, of St. Sepulchres z who faith, 


— He was one of John Lilburne's Jury, upon 
his Trial on Saturday laſt; and that the Jury found 
him not guilty : But his Memory being ſhort, 
doth not well remember the Iſſue. 

He being asked whether it was not proved 
that the Priſoner was the John Lillurue mention- 
ed in the Act, faith, He was not ſatisfied that 


it was ſo proved; and that there are many John 


« Lilburne's; and that John Lilburne was indicted 


of Felony, which he did believe he was not 
© guilty of; and that what was found was done 


by the Conſent of all, and did fatisfy their Con- 


* ſciences therein; and refuſed to give any other 


© Anſwer than as afore- aid.“ | 

And it being demanded of him whether the 
Jury had not met together, to agree of the 
Anſwer they were to give to the Council, he 


anſwered, * They met together the Night of 


© the Trial to drink a Pint of Wine; and that 
© they met not ſince until this Day.” 


And being 
asked what Time of the Day, he anſwered, * Five 
of them met here.” But being asked particu- 
larly whether they met not at the HVindmill- 

he did 
acknows 


—— 
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*1 Anke Stephens, of the Old. Bail), i Haberdaſher, 


SA. 6 aa: 


was at that Meeting. 


4 


who faith, That he was one of Lieutenant- 


= Colonel Jobn Lilburne's Jury; and that having 


conſidered of the Matter whereof he was indict- 


ed, they found him not guilty. And being ask- 
ed the Queſtions in the firſt Examination, he ac- 


knowledged, * That he was fatisfied that the 


«< Priſoner was the John Lilburne mentioned in 
the Act; nor did he yet queſtion the Validity 
of the Act: But the Jury having weighed all 


which was ſaid, and conceiving themſelves 
(notwithſtanding what was ſaid by the Council 
and Bench to the contrary) to be Judges of 
Law as well as of Fact, they found him not 
ouilty.? | | | - 


and that the Foreman of the Jury ſpoke to him to 


be there, telling him he had heard there was an 


Order of Parliament for ſummoning them before 
the Council: And further faith, That Tunman 


D chard Tomlins, of St. Sepulchres, Book-Bind- 


er, who faith, he was one of Lieutenant- 
Colonel John Lilburne's Jury; and that the Jury 


found him not guilty. And being asked what 


was the Point in Iflue, he deſired to be excuſed 


in that, ſaying, * What he can tell, is one thing; 
but to accuſe himſelf, is another thing.” It be- 
ing further demanded of him, whether he was 


ſatisfied that the Priſoner was the 7%n Lilburne 


mentioned in the Act, he ſaid he was not. And 
being asked what made him think ſo, he anfwer- | 


ed, * He was not bound to give any account of 
* what he did in that Buſineſs, but to God himſelf.“ 


F N Illiam Titchcock, of Matling- Street, Wool- 
| len-Draper ; who faith he was of Lieu- 
tenant- Colonel 7 Lilburne's Jury, and that the 


Jury found him not Guilty. He being asked the 


Queſtions expreſſed in the Foreman's Examinati- 


on, he anſwered, He had diſcharged his Con- 


ſcience in what he had done; and deſireth the 


Council not to ask him any Queſtions, for he 


give no other Anſwer. 
And being asked concern! 


the Council, he firſt denied that they had any 


other Meeting than what they had the ſame 


Night his Trial was. But being asked particu- 
larly if they met not at the Mindmill- Tavern in 


Coleman: Street this Morning, he acknowledged 
they did; But denied he heard of any Order of 


He acknowledged that all the Jury met this 
Morning at the Vindmill- Tavern in Coleman-Street, 
to conſider what Anſwer to give to the Council; 


ng the Meeting of 
the Jury, to agree of an Anſwer to be given to 


82 46. The Trial of Col. John Lilburne 1 Car. II. 

acknowledge they did, and that Mr. Tunman in par- 
_ ticular was there: But refuſed to declare who gave 

bim notice of this Meeting. . | 


Parliament for ſending for the Jury; nor did 
they meet upon the Buſineſs of John Lilburne, 


or that they did at the Meeting ſpeak of it: but 


: only met to drink a Pint of Wine, as they had 
agreed to do the ſame Night they gave up their 


Verdict.“ 


len-Draper; who ſaith he was one of Jobi 
Lilburne's Jury, and that they found him not 
guilty: But denied to give any Anſwer to any 


further Queſtions, ſaying, He was ſatisfied in 


© his own Conſcience in what he did.“ And be— 


ing asked whether the Jury did not meet this 
Morning, to agree of an Anſwer to be given to 
the Council, denied that they did, or that they 
met at all ſince the Night of the Trial, until 


they met at the Council. 
The Perſons following were examined the 
— Fomas Smith, of Cornbill, Haberdafticr ol 


1 Small- Wares: He faith he was of John Lil- 
burne's Jury, and found him not guilty. But re- 


fuſed to anſwer to any other Queſtions; ſay- 
ing, He was called to ſerve his Country in this 
Particular; and that he had done it according 
© to the beſt of his Underſtanding: Acknowledg- 


eth the Meeting of the Jury at the JVindmill Ja- 


3 8 "Vern yeſter day Mor ning.” ; 


e Gayne, of Dunſtan's in the Weſt, Gro- 
AI cer: He faith he was one of 70%n Lilburne's 
Jury, and found him not guilty. And he being 


asked what the Iſſue was, he acknowledgeth that 


he was indicted for Felony, for coming into 
England. But faith, * That the Jury did find 
* as they did, becauſe they took themſelves to 
be Judges of the Law, as well as of the Fact: 


And that although the Court did declare they 


were Judges of the Fact only, yet the Jury 
were otherwiſe perſuaded from what they heard 
© out of the Law-Bocks.' He confeſſeth he 


himſelf did at firſt differ from the Jury, but was 


convinced by their Reaſons. He confeſſed the 
Meeting of the Jury. 5 


| Auel or he LC IRfith Owen, of Biſhopſeate Ward, Brewer : 
can give no other Anſwer, and is reſolved to 
| | Colonel John Lilburne's Jury, and that they found 
him not guilty, © Becauſe he was not ſatisfied _ 
that the Priſoner was the John Lilburne men- 
* tioned in the Act; and that he had never ſeen - 


Fe acknowledgeth he was of Lieutenant- 


* John Lilburne before that Day, nor was he 


« ſollicited in his behalf by any Perſon? e 


acknowledgeth the Jury met yeſterday Morning 
at the Winamill-Tavern ; but made no Agreement 


what Anſwer to make the Council. 


1 


: "= 7 


T Homas Everſhot, of Watling-Street, Wool- 


29th of Auguſt, 1653, in the Morning. | 
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| XLVII. The Trial of Mr. CHRISTOPHER LovE *, before 


the High Court of Fuſtice for High Treaſon, the 20th 


| of June, 1651, 3 Car. Il 


I humbly deſire that it may be read. And you 
may pleaſe to take his Anſwer to it, whether by 


Confeſſion, or otherwiſe. 


[The Clerk is commanded to read the Charge.) 


The Clerk. A Charge of High-Treaſon, 
and other High Crimes and Offences, 
exhibited to the High Court of Juſtice 


by Edmond Prigeaux, Attorney-General 


for the Commonwealth of England, for 
and on the behalf of the Keepers of the 
Liberties of England, by Authority of 
Parliament, againſt Chriftopher Love, late 
of London, Clerk; by him preferred and 
commenced againſt the ſaid Chriſtopher 


Love. 
- . is to ſay, _ 
HAT he the ſaid Chriſtopher Love, as a 


5 falſe Traitor and Enemy of this Common- 


wealth and Free State of England, and out of 


à traitorous and wicked Deſign to ſtir up a new. 


and bloody War, and to raiſe Inſurrectious, Sediti- 
ons and Rebellions within this Nation, did in ſeve- 
ral Days and Times, that is to ſay, in the Tears of 


_ our Lord 1648, 1649, 1650, 1651, at London, 


and at divers other Places within this Common- 


_ wealth of England, and elſewhere, (iogether with. 
William Drake, late of London, Mercer; Henry 
Jermin, Jate of London, Vs; Henry Piercy, late 


ef London, E/; John Gibbons, late of London, 


Gentleman ; Edward Maſſey, late of London, 
£4; Richard Graves, late of London, E/q; Sy- 
las Titus, late of London, Gentleman; James 
Bunce, late of London, A'derman ; and other 
their Accomplices, yet unknown, traitoronſly and ma- 
liciouſiy combine, confederate, and complot, contrive, 
and endeavour to ſtir and raiſe up Forces againſt 


the preſent Government of this Nation, ſince the 


fame huth been ſe!tled in a Commonwealth and Free 
| State, without a King and Houſe of Lords, and for 
the Subverſion and Alteration of the ſame. 


And the better to carry on and accompliſh their 


ſaid traitorous and wicked Deſign, be the ſaid Chri- 


FOE; . | | 5 . 
i | Clar. Hiſt. Vol. 3s, P. 327. 


ſtopher Love, together with the ſaid William 
Drake, Henry Jermin, Henry Piercy, Richard 


Graves, Edward Maſſey, John Gibbons, Sytas 
Titus, James Bunce, and others, ( ſince the Death 
of Charles Stuart, late King of England, who, for 


his notorious Treaſons, and other Tyranmes and 


_ Murders, by him committed in the late unnatural 
aud cruel Wars, was by Authority, derived from 

Parliament, juſtly condemned to Death and executed) 

_ ſeveral Days and Times, in the reſpeftive Nears a- 


forefaid, at London aforeſaid, and at ſundry other 
Places of this Commonwealth, and ſince this Nation 
was ſetiled in the way of a Commonwealth or Free 
State, as aforeſaid, did traitorouſiy and malicicuſly 
declare, publiſh and promote Charles Stuart, the el- 
deſt Son of the late King of England, to be King of 
England ( meaning this Communwealth ) without 
the Conſent of the People in Parliamem, fi bad 
and fienified by Authority 21:7 (>; {aances to that 
purpoſe. 55 

And further, io c on and accompliſh their (aid 
traitorous and wicked Deſign, he the ſaid Chriſto- 
pher Love, on ſeveral Days and Times in the re- 
ſpefive Nears aforeſaid, at London aforeſaid, and 
in divers others Places within this Communtvealth of 
England, and elſewhere, together with the jail 
William Drake, Henry Jermin, Henry Piercy, 
Richard Graves, Edward Maſſey, John Gibbons, 
Sylas Titus, James Bunce, and other their A- 
complices, as aforeſaid, did traitorouſiy and malici- 
ouſly invite, aid, and aſſiſt the Scots, being Foreign- 
ers and Strangers, to invade this Commontwealth of 
England, and adbered to the Forces of the Enemy, 
raiſed againſt the Parliament and Commontwealth a- 


foreſaid, and Keepers of the Liberties of England a- 


foreſaid. 


And further, to carry on and accompliſh the ſaid 


traitorous and wicked Defign, he the ſaid Chriſto- 
pher Love, divers Days and Times between © the 


29th Day of March 1650, and the iſt Day of 
June 1651, at London, and other Places, as a- 
foreſaid, did traitorouſly and maliciouſly give, hold, 
uſe, and maintain Correſpondence and Intelligence by 


Letters, Meſſages, Inſtructions, and other Mays, 


prejudicial to this Commonwealth, with the [aid 
Charles Stuart, Son of the late King, and with the 
late Queen, his Mether, and with the ſaid Hen- 
ry Jermin, Henry Piercy, and divers other Per- 


ſons, being of Counſel, and abiding with Charles 


Stuart. 
And further, to carry on and accompliſh the [id 


traitorous and wicked Deſign, he the ſaid Chriſtopher 


Love, ſeveral Days and Times in the reſpective 


Years aforeſaid, at London afore/aid, and divers 


Places within the Commonzealth of England, and 
elſewhere, as aforeſaid, did traitoroiſiy and malict- 
oufly uſe, bol, and maintain Correſpondence and 


Inielligence with divers Perſons of the Scotiſh Na- 
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on the behalf of the Keepers of the Liberties of Eng- 
land, by Authority of Parliament, of High Treaſon, 


8% 47. The Trial of Chriſtopher Love 3 Car. Il 


a Proſeſſor and Preacher of the Goſpel and that 


lion 3 Dat 1s to /ay, with the Earls of Argyle, 


Lowdon, Lothian, and Belcarras, and with one 


Bayley Gent. and divers other Perſons of the Scotiſh 


and other Nations, whom he the ſaid Chriſtopher 


Love cell æneto to adbere to the ſaid Scotiſh Nation 


in this [War againſt the Parliament and Commeons- 


wealth of England. 


12 Aud further, He the ſaid Chriſtopher Love, 


within the Times, and at the Places before mentio- 


ned, did traitorouſly and maliciouſiy abet, aſſiſt, 


countenance, and encourage both the Scotiſh Nation, 


and divers other Perſons, adbering to them in this 
War againſt the Parliament ; and did fend and 
convey, or cauſe te be ſent and conveyed, Money, 
Arms, Ammunition, and other Supplies, uo Scot- 
land, and other Places, and to the ſaid Titus, 
Maſſey, and others in Confederacy againſt this Na- 


tion, without ſpecial Leave and Licence from the 


Parliament of England, or Council of State, or 


the Captain-General of the Parliament's Forces. 
Aud further, to carry on and accompliſh the ſaid 
traitorous and wicked Practice and Deſign, he the 
aid Chriſtopher Love, within the Times, and at 
the Places before mentioned, did traitorouſly and vo- 
tur:tarily relieve the ſaid Sylas Titus, Edward 


- Maſſey, Colonel Bamfield, and one Maſon, late of 


London Gent. and one Sterks, late of London, 
Gent. who then were, and yet are under the Power 
cf the Scatiſn Nation, aud in Arms againſt the 
Parliament and Commonwealth of England, with 
Mont. ius, a nd Hnimunition. All which Trea- 
ſons,” ard tra:lorous and wicked Practices and De- 
fixns of him the ſaid Chriſtopher Love, were and 
are to the apparent Hazard of the publick Peace of 
hi, Commonweall) and Free State, Parliament aud 


People of Engand, and. to the manifeſt Breach, ; 


Contempt and Violation of the Laws of the Land, 
and contrary to the Form of divers Statutes and 
Atts of Pajl:ament in ſuch Caſe made and provided. 

Aud Maſter Attorney-General (by Proteſtation, 
ſaving. to himſc!; in the behalf of the Keepers of the 
Liberties , England, to exhibit any other Charge 
againſt the ſaid Chriſtopher Love, and to reply to 
the Anſcuer he ſhall make to the Premiſes) doth for 
the ſaid Treaſens, on the behalf of the Keepers of 
the Liberties of England, impeach the ſaid Chriſto- 
pher Love as @ Traitor and publick Enemy to this 
Commonwealth and Tree State of England: Aud 
doth pray that he may be put to anſwer all and ſin- 
gular the Premiſes, that ſuch Proceedings, Trial, 
Examination, Judement, and Fxecution, may be 
thereujon had againſt him, as ſhall be agreeable 10 


Julſtice. | | 
The Clerk. Chriſtopher Love, vr ſtand charged 


and other high C:imes and Offences againſt the Par- 


liament aid People of England: This High Court 


therefore requires you to give a Poſitive and direct 
Anſwer, whether you are guilty or not guilty of the 
Crimes and Treaſons laid to your Charge. | 


Mr. Love. My Lord, before I plead, I humb! y. 


crave leave to expreſs myſelt in a few Words to 


this Court; and afterwards to make humble Pro- 
poſals of what I deſire in order to this Trial. In 


the firſt place, being I am this Day called to a 
| great and weighty Work, in the Entrance to it 


1 do earneſtly beg the Prayers of all them that 
have an Intereſt in God, that he would carry me 
through this whole Trial with ſuch Gravity, 


_ Godlineſs, and Meckneſs of Wiſdom, as becomes 


he would keep me in this Hour of Temptation 
rather from Sin than from Suffering. Sir, I am 
this Day made a Spectacle to God, Angels, and 
Men; ſingled out from among my Brethren to 


be the Object of ſome Men's Indignation and In- 


ſultation. By my appearing in this Place, I am 
made a Grief to many that are Godly, and a 
Lavghing-ſtock to the Wicked. —— | Here he 
was interrupted by the Court] 
* Lord Preſident of the Court. Mr. . 3%, 1-4. 
Love, how long time do you intend to © 
Jew EET . 
Mr. Love. I will be brief, Sir. e 
Td Pręſident. We have been calling upon God 
to direct us and you, and all good People, that 
Juſtice may be done; and you would glority God 
rather than Man, if you would confeſs, knowing 
what was done in that great Sin of Achan ; there 
was great Pains taken, and the whole Nation was 
fain to be examined, and their Houles divided, 
and at laſt when it came to Alban, you know 
what 7o/bua ſaid to him, Confeſs and tell the 
Truth, and glorify God, This is that, that if you 
reſpect God betore Man, you may now clear 
yourſelf, and ſet forth his Glory upon Earth; 
and your next Work is to plead Guilty or Not. 


Guilty. For we ſee that thoſe Ways you go, 


would take up Time, and we have taken all into 
our Thoughts beſore- hand. | at 
Mr. Love. I do not deſire to protraft Time, 
but T would not lie under a Prejudice. Eee 
IA Preſident When you go out of your Way, 
we mult help you; and know, if any be under a 
Prejudice here, their prejudging is rather in mer- 
cy than in prejudice to you. „ 
Mr. Love. I hops you will not be more ſevere 
to a Miniſter, than you were to Lieut. Col. John 
Lillurne. When you were at the Court at Gild- 
Ilall, at the Trial of Lilburne, you gave him the 
Liberty of two Hours to plead, before he pleaded 
Guilty or Not Guilt r. 7; 
Ld Preſident. Toa Miniſter! you fay well: but 
I tell you, we do more to a Chriſtian than to a Mi- 
niſter; and we are all Chriſtians, and your Miniſtry 
is but an Office; and therefore what Mr. Lilburne 


had, it was the Favour of the Court then: but 


Time is ſpent, and pray do not you follow that 
now. | _— 
Mr. Love. Whereas your Lordſhip is pleaſed 
to urge the Caſe of Acban to me, if my Caſe were 
the ſame as Achay's was, I ſhould do as A:ban 
did, confeſs and give Glory to God; but .4.han's 
was a peculiar and extraordinary Caſe, and there- 
fore I pray it may not be laid to me. God was 


the Informer and Diſcoverer, and God did by Lot 


diſcover Achan to be the Man. 

Lad Preſident... Will you plead. - 
Mr. Love. I deſire Liberty to ſpeak a Word. 
I had not diverted my Diſcourſe, but upon your 
 Lordilip's Wed - 5 
Alllorn. Gen. My Lord, J hope he will be fo. 


ingenuous as not to be long. 


Ld Preſident. Take this in your way, Mr. Love, 
God 1s at preſent here, as he was in the Caſe of 
Po ro Lo 
Mr. Love. Sir, by my appearing in this Place, 
I am made a Grief to-many that are Godly, and 
a Laughing-ſtock to the Wicked, and a Gazing- : 
ſtock to all; yet, bleſſed be God, not a Terror 
to myſelf. Sir, I am, as Jeremiah was, born a 
Man ot Strite and Contention : Not actively, I 
LO ee ng ſtriyve 


po 
tio 
by me, and ſtrengthens me. [Here he was in- 
terrupted again. 5 

.d Preſident, Sir, come to the Buſineſs in 
ane, | SY 


give and contend with none; but paſſively, ma- 
3 and contend with me. Yet I truſt God 
Vill make me, as he did Jeremiah, an Iron Pillar 
and brazen Wall againſt thoſe that do oppoſe me, 


that 1 ſhall not be diſmayed at their Faces, Jeſt I 


be confounded before them. Strong Suggeſtions 
againft me are generally received; and grear Op- 
fition ſtrongly maintained: And in this Condi- 


1 no Man dares ſtand by me: But God ſtands 


Mr. Love. 1 beſeech you, Sir, ſpare me: You 


by gave Mr. Lilburne more time. | 
Attorn. Gen. My Lord, when he fhall come 


with ſuch Speeches that are nothing to the huſi- 
. * . ? 

neſs in hand! My Lord, he inſtances in Zilourne's 

Caſe: You know that Debate; it was in relation 


to a Narration. 


Mr. Love. Sir, it was the Narration of his Do- 


ings and Sufferings, that he might not be miſre- 
preſented to the Court. | | 


Aitorn, Gen. You know you are a Miniſter : 
And if it be your purpoſe to ſpin out Time, to 


think to ingratiate yourſelf to the People, it will 
not do. My Lord, this is a Court of Juſtice, 
that proceeds according to the eftabliſh'd Laws, 
and Laws that have been read to him. Mr. 


Love is a Miniſter, and had he applied himſelf 


to God, as he might have done, he need not 


have been brought hither, if he had not gone 
that way he did. But, my Lord, I deſire he 
may go on to the Charge, and give his Anſwer _ 
to it. My Lord, before we have done, we ſhall 


have many Occaſions of Diſcourſe between him 


and I. 8 | 


Mr. Love. I beſeech your Lordſhip allow me 


that Favour that you allow to every one you try, 


that I may not ſtand under Miſrepreſentations to 


©... you, who are my Judges. 


Lad Prefident. Are not we of as much Credit as 
you? And are not we judged Miniſters as well as 


you, and more than you? And I tell you, that 


which you require, we have already done, and 


wiſh you as much Happineſs as to our Brother: 


And for you to ſpend Time about that which is 
nothing to the Buſineſs, it muſt not be ſuffered. 


Attorn, Gen. My Lord, let the conſtant known 


Laws of the Commonwealth of England be ob- 


ſerved, as well as other Laws; of which that is 


one, That he ought not to ſpeak any thing till 
he hath pleaded Guilty, or Not Guilty. My 


Lord, I defire to take my Courſe. 1 do not 
make Speeches againſt him, to miſrepreſent him 
to you, otherwiſe than he ſtands charged. And, 
my Lord, I would not have him to clear himſelf. 


til he come to the Trial, whether he be not ac- 


cuſed juſtly. It is not my Nature, but the Duty 


of my Place, and the Duty of his Place, as a 


_ Priſoner, is to plead, and to put himſelf upon 
Trial. That being done, there will be occaſion 
_. enough for him to plead his own Innocency. 
My Lord, to take up two Hours Time in 
talking of that which is not material, ſhould 
: mothe.--- 5 | | ry: 
Mr. Love. I inſiſt upon that Liberty that Mr. 
„„ 5 „ 
I Preſident, He did plead firſt, 


Mr. Love No, my Lord, he did not plead 


firſt: and I have much to move before I plead. 


Ld Prejideat. You can fay nothing till you 
Plena. | | | SEED 


e 
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Mr. Love. My Lord, I defice not much Time. 

Alorn. Gen. My Lord, let the Time now in- 
ſiſted on be what Time it will, Mr. Love will 
have Time to ſpeak for himſelf; and it is ſo far 
from being to the Point, that it is trifling: And 
this rather makes him ſeem guilty, than it gives 
him any Acquittance. 5 

Mr. Love. Prove me guilty firſt, Sir. Sir, do 
not prejudge me. 8 | 

Then Command was given to read his Ar- 
raignment. ] 38 


The Clers. Chriſtopher Love, you ſtand char- 
ged, on the behalf of the Keepers of the Liberties 


„/ England, by Authority of Parliament, of High 


Treaſon, and other High Crimes and Offences, a- 
gainſt the Parliament and People of England: This 
High Court therefore requires you to give a poſitiue 
and direct Anſwer, whether you are Guilty or Not 
Culiy, of the Crimes and Treafons laid to your 
Charge. 

Mr. Love. I refuſe not to plead ; but I beſeect 
you give me leave to ſpeak before J anſwer. 


Mr. Leve having a Paper in his Hand, the 
Judge faid :} 9 Et 

Ld Preſident, How many Leaves is it? 

Mr L£yve. But two or three; and if this Court 
be more ſtrict and ſevere to me, than that was to 
Mr. Lilburne, I cannot help it. What I ſhall 
ſay, ſhall be ſomething in general; and I beſcech 
you give me leave to ſpeak to it. 

Alttorn. Gen. Sir, not before you plead. 

Mr. Love. Yer I have this Liberty, that when 
Matter of Law ariſeth in the Indictment, to make 
2 Motion, and to move for Counſel, and to ſhew 
the legality of it: And though I confeſs I am 
extremely ignorant of the Law, yet I under- 
ſtand that after I have pleaded, I am not capable 
of . Counſel. | 

Ld Preſident. You are miſtaken, Mr. Love, 

Air. Love. I ſuppoſe I am not miſtaken : For 
in the third Part of Judge Coke's Inſtilutes I find 
it thus: The Priſoner, when he pleads Not 
Guilty, whereby he denies the Fact, after the 
© Plea of Not Guilty, can have no Counſel ; 


'© but if he have any matter of Law to plead be- 


« fore, he may urge it.“ 

Ld Preſident. He pleads he is ignorant of the 
Law, and yet can make uſe of it. 

Mr. /.ove. I am to plead for my Life : And I 
am to uſe Scripture, Law, and any other hw ſul 
Means to fave my Life. Paul did plead the Ro- 
man Law. ; | 5 

Ld Preſident. Some of us krow as much of 
Paul and Scripture as you do. 

Mr. Love. Sir, I make no Compariſons. [Then 
Mr. Love reads out of Judge Cote's Inſtitutes : 
* The ſafeſt way for the Party indicted, 1s to 
« plead upon his Arraignment the ſpecial matter 
for the Overthrow of the Indictment.“] And 
this muſt be done before I plead. [ And to 
require Counſel for the pleading thereof, which 
ought to be granted; and to require a Copy of 

ſo much of the Indictment, winch is neceſſary 
for framing his Plea, which aught to be gran- 
ted. And theſe Laws ought to be conſtrucd 
favourably ; for that the Indictment is common - 
ly found in the Abſence of the Party.” | 
Ld Preſident. But your Indictment is in your 
Preſence. You are out of your way. 


lr. Love. Sir, you bring me out of my way. 


Ld Prefident. 


La Pref deut. Your Indictment is not yet found: 
There is nothing done behind your Back, only the 


reading of this; but that is nothing but a written 
Parchment till you plead unto it. 


Mr. Love. I have ſomething to EXCEPt oſt : 


the Legality of this Indictment. 
Ld Preſident. Go on then. 


Mr. Love. Sir, the firſt motion I ſhall . N 


is for Counſel, to adviſe in matters of Law relat- 
ing to this Trial: And as I do gather from hear- 
ing the Indictment, there are ſeveral matters of 
Law that do ariſe, in which I deſire to have 
Counſel aſſigned me. And the firſt is, Whe- 
ther the Act, by which this Court is conſtituted, 
of the 26th of March 1650, that forbids receiv- 
ing or ſending L.ettersor Meſſages to or from Eng- 
land or Ireland, do enable you to receive a Charge 
againſt me concerning Letters to or from Scot- 


land, Scotland not being mentioned in that Act by 


which you are conſtituted. Therefore ſecing this 


is matter of Law, 1 deſire I might have Counſel 


to adviſe with about it. 

Itter. Gen. Mr. Love then doth admit that he 
hath received _ ſent Letters to Scotland. 

Mr. Love. I admit nothing, Sir; you charge 
me with it, but I do not grant it. 

Altorn. Gen. Then you will give us leave to 
prove it. If he will admit that he hath ſent and 


= received Letters from Scotland, and ſo demur that 


it is not in your power, I will join with him. 
But, my Lord, there was a particular Act read, 
that doth relate particularly to Scotland ; and that 


this Court hath Cognizance of that Act, was read 


beforehand ; but Mr. Love did not obſerve what 
was read to him. 
- Juſtice to him, that you read in the Laws and 
Clauſes upon which he ſtands impeached ; and 
that there is a Law againſt ſending to Scotland. 
But, my Lord, theſe Debates are lingring of 


Time; ifa Man will demand Counſel, he adm ts 


the Fact, that the Fact is true; but being true, he 
ought not to be condemned upon it; if fo, I will 
Join with him; but if he plead Not Guilty, I ſhall 
be ready to prove it. 


Mr. Love. I beſeech you, Sir, I do apprehend | 


there is another matter of Law ariſeth, and that 
is from the Act of the 26th of March 1650, 
there is a Prohibition of ſending Letters or Meſ- 
ſages to any in Arms againſt the Parliament ; 
now Jam charged with ſending and writing in 
Letters to S$cot/and; now it doth not appear to 
me that Scotland was in Arms againſt the Parlia- 
ment of England, but for their own Preſervation. 
Therefore I defire Counſe} in this, Whether I 


that am accuſed of writing and ſending into Scet-. 


land, am therefore accuſed of writing and ſending 
to hal who are in Arms againſt the Parliament 


of England; or whether they were in Arms for 


the Preſervation of Scotland, or in oppolition to 
the Parliament of England. 


dily grant it. 
Mr. Love, I will ids of nothing -J have 0 


much of a Chriſtian in me, that I Will deny no- 


thing that is proved to be true; and ſo much of 


an Engliſhman, that I will admit ot nothing that | 


is ſcemingly criminal. 

Id Proſident. You are 2 Chriſtian, and you 

are here in the Preſence of God, as Achan was. 

Mir. Love. If it be proved againſt __ 
Lad Preſident. Then your Denial of it will be 

4 hat T ranſgrefſion againſt God. 
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1s meant the Jury of a man's Equals. 


And it is ſo far in favour of 


burne's Trial; 


_ hath. 


| Lords, 


3 Car. II. 


Mr. Love. I could urge the Cauſe of Jeſus 


Chriſt, who, when he was accuſed before a Judi- 
catory, anſwered not a word. | 


Id Preſident. You are out. | 
Mr. Love. When Chriſt was accuſed in a ci- 


| vil Buſineſs to be a mover of Sedition (as now 
1 am) _ asked him whether he was King of 


the Jews ? and he anſwered them not a Word. 
Bur this is that I doubt, whether there be not 

matters of Law ariſing from the Charge read 
againſt me, and that in reſpect of the time of the 
Act of the 26th of March 16; 50, which gives 


power to you to determine ſeveral Crimes, and 
to proceed to the Trial of the Offender. 
Sir, it is alſo to me doubtful, 


And, 
whether this be 
not matter of Law, viz. Whether this Trial 
ought not to be by a Jury of Twelve of the 
Ne eighbourhood, or whether in any different way 
from it. And I doubt it upon this ground, your 
Lordſhip having given me this hint, for I was 
preſent at the Trial of Mr. Lilburne, and the For- 
mality of the Law tied him to plead to this, 
That he muſt be tried by God and his Coun- 
try. He refuſed it, and your Lordſhip urged _ 
it upon him, that he might ſafely plead it by 
God, becauſe God was in all Judicatories; and 
by his Country, becauſe, ſaid you, by Country 


is a Trial according to the Law of: the Land. 
Now if you have declared that in Guild. Hall, 

] beſeech your Lordſhip inform me, whether 2 
different way from this of a Jury of the Neigh- 


bourhood be according to Law in IWeſtminſter- 


Hall ? 


Ld Preſident. You Mall be informed : That 


was a Trial by the Law, as it then ſtood ; theſe 


now are all upon Acts of Parliament, and Laws 
of the Land, that are of as high a nature as they: 
Thoſe are antient Laws, and theſe are Statutes 
lately made, and of an extraordinary rature, and 
were made to meet with ſuch Perions as you, 
that have done ſuch things as you have done. 

And now for your Neighbourhood, J hope you 

have twenty or forty Neighbours that are en | 
the Equity of the Law. I 

Mr. Love. If they be a Jury, 1 have power to 
except againſt 35 of them. 

Aitora. Gen. My Lord, he pretends Mr. Lil. 
but when you come to hear the 
Evidence, you ſhall hear what he was doing then: 
he was preparing himſelf then in his Buſineſs ; ; he 
thought his Time might come; and | am informed, 
that ſince he hath been in the Tower, Lilburne | 
cen his Counſel. 


Mr. Love, Mr. Pridcaux, Sir, you are n0 God f | 


to know my Thoughts. 


Attcrn. Gen. 1 did ſay this from his own Ex- 


preſſion; he was a diligent Obſerver there, chat 


he might know what was done there, that ſo he 
| might prepare himſe 1 

Aitorn. Gen. If you will admit ſtill, that you 
have ſent or received from Scotland, then 1 rea- 


Mr. Leve. Sir, you aid Ache this after the ; 
Change and Abolition of a King and Houſe of 
That a Trial by a Jury of Twelve of the 
Neighbourhood was according to Law; and you | 
ureed- Maſter Lillurne with this, That he might 
plead, and do no harm unto himſelf. And 
not only fo, but the Houſe alſo declared, That 
ſince the Change of Government, they would 
never alter that way of Trial : and upon the 
ninth of February 1648, they did declare, That 


though they thought fit to aboliſh the King- 
* Office and the Houle of Lords, yet they 


reſolved oy 


And this 
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be according to 
Land, I befeech 


claring they 
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reſolved they would ſtill retain and preſerve the 
ear has, Laws of the Nation, for and con- 
cerning the Preſervation of the Liberties, Lives, 
and Eſtates of the People. Now, Sir, they de- 
y would never alter this way T Trial, 
claring this way of Trial by Juries to 
3 cir Fo F wigs Laws of the 
you give me the Reaſon why it 
is denied to me. | 
Attorn. Gen. 


T 2 Priſoner to debate with the Court ; here he is 


Z againſt 35, then you will hardly be a Court left. 


not good to provoke too far. 


to be controlled: let him know he is a Priſoner 
upon the Trial of his Lite, before that Court 
that hath been impowered by the Parliament 3 
they who did never bind their own Hands. I 


mult ſay, my Lord, they cannot bind their own. 
Hands; and it is this Trial that they have 


thought fit to give him. And for his excepting 


My Lord, I think, if he look upon the Court, 
he will find no Enemies here, knowing them to 
be of his Neighbourhood, and moſt of them of 
London, and, I think, he known to them, and 


they to him, the moſt of them. But, my Lord, 


theſe Diſputes are not allowed to others ; and 
the Gentleman will (I hope) have ſo much Mo- 
deſty at laſt, that he will think he hath ſaid a 
little too much to the Court; and I think it is 
And, my Lord, 
he hath ſaid much, and you have given him fair 


Anſwers, and thoſe that are clear and undeniable. 
But if he ſpeak of the Juriſdiction of the Court, 


and that he will not plead, let him ſpeak in 


plain Engliſh, and he ſhall hear me in plain 


Engliſh. 


Mr. Love. Although I am not ſatisfied as to 


the Foundation and Original of this Court, yet 
I refuſe not a Trial, hoping that Tenderneſs of 


Conſcience will appear in you, and Clearneſs in 


me, and Weakneſs of Proof againſt me. Upon 


\ this | do not refuſe a Trial, but I will plead, if 
I may have that which the Law allows me. 
And according to my weak Meaſure and Un- 


Skilfulneſs in the Law, upon the Charge read a- 
gainſt me, I do apprenend there may be ſome 


things objected againſt the Legality of the In- 


dictment, and many things to take it off, both 


for matter of Time and Form, and other things, 


by a Lawyer. Therefore | entreat I may have 

Counſel to be with me, both in my Chamber, 

and here in the Court; and then I will plead. _ 
Attorn, Gen. I am not here to make a Bargain; 


but this I will ſay to him, He hath had fo much 
He 
hath had notice of his Trial above a Fortnight ; 
an, my Lord, he hath not been denied Coun- 


Tenderneſs and Reſpect, as few Men more. 


Mr. Love. I could do nothing in order to my 


Z Trial, becauſe I have ſent for Counſel, and they 


_ would not come near me, becauſe they were not 
_ aſſigned by this Court; and my Studies being a- 


nother way, and being unskilful in the Law, 


therefore I could do nothing in Preparation to my 


Trial. 


Therefore I pray do not deſtroy me in a 


hhurry the more fair the Trial is, the more juſt 
you will be, and I the more guilty, if it be pro- 
ved againſt m. | : 


Atlorn. Gen. I appeal to Maſter Love, whe- 


ther or no it was not denied to Lilburne; and 
there is none that hears him, but ſees he hath 
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Prepared himſelf, and peruſed ſeveral Acts where- 
upon he is impeached. But theſe are Diſcourſes, 


My Lord, it is very unuſual for 


Charge. 


87 
my Lord, which if he will put too nigh upon the 
Court, that we ſhould diſpute, we cannot force 
Words from him. | 

Mr. Love. Mr. Prideaux is pleaſed to urge 
Mr. Lilburne, but I have more matter of Law 
ariſing from the Charge than he had ; and have 
not that Trial by way of a Jury as he had ; and 
there are many things in the Charge ſaid to be 
done before the Act of the 29th of March, 1650, 
which gives you Cognizance only of things done 
from that time; ſo that many things there are, 


in which Counſel would adviſe me: therefore I 


beſeech you deny me not that Right and juſt 
Favour. 

Ld Preſident. You do not breathe the fame Air 
and the ſame Breath, for it comes from you both 
Yea and Nay : for you ſay you are ignorant, and 
yet will not be informed by any thing that can be 
ſaid ; and ſo your Ignorance is wilful. But in 
this Caſe, I am ſure, what Law ſoever you can 
plead, yer there be ſome Acts and Matters you 
have denied. 

Mr. Love. I have urged matter of Law ariſing 
out of the Charge, from the 29th of March 1650. 
There was no Act then, that I know of, that did 
prohibit the ſending of Letters or Meſſages to or 
from Scotland; and I am indicted for Letters or 
Meſſages ſent to, and received from Scotland, be- 


fore that time. | 


Allorn. Gen. I would fain give you ſatisfaction; 
do not caſt away yourſelf. My Lord, we do uſe 
in Law to lay it ſo for the Fact, we cannot tell 
what the Proof will be; whether the Proof will 
be within theſe three Months or ten Months ; and 
it is laid in relation to other Offences. 

Mr. Love. I have here the Letters of ſeveral 
Counſellors, and they return to me their Denial ; 


if I could have got their Counſel, I would; and 


yet if 1 had it, I could not tell what they ſhould 
have adviſed me in, not having a Copy of my 


Ld Preſident. If you had deſired a Copy of 
your Charge, you might have had it. You 
muſt know you are before thoſe that have Law 
and Conſcience, and that are bound to be of 
Counſel] for you, and that is the Court; and it 
is their Duty to fee that whatſoever the Law of 
England allows you to have, that that you ſhould 
have: but you muſt have it in a due and proper 
Time and Manner of Law appointed. You are 


not now for the preſent where Lilburne was, nor 


before ſuch a Court; he was before a Com- 
miſſion of Oyer and Terminer, who are to pro- 
ceed according to thoſe Laws, and upon that 
the Commiſſion directs; and that is by that 
which the known and fundamental Laws of Eng- 
land direct unto 3 but this is not in all Parti- 
culars the like; the Jury there hath a large La- 
titude, who proceed by way of Grand Jury and 
Petty- Jury, which are both included in this 
Court; ſo that in all things the Proceedings up- 


on that, are not as upon this. But thus far the 


Proceedings are alike ; you have your Charge, 
and you are to plead to it, for that is the fart 
thing to be done; there is nothing can anſwer 
your Charge, but whether you be Guilty or 
Not Guilty : If you plead Not Guilty, then the 


Evidence will be called; and if then any mat- 


ter of Law ariſeth upon the Evidence, it is the 
uſual Courſe to aſſign you Counſel, and to be 


Counſel for you, and to tel] you it is Law to 


have Counſel ; but for you to demand 9 | 
| | and 


. — 436 1 . 
- 
* -' —— 
— — ry 2 — — — 
———— 6 lp op a 
G , 8 0 = — 7. E = _ . —. 
Jn 
4 — = — n = - _— — ——_— XZ S% - — — a - — 
12 — — a a a — — — — — 
— . ˙ EI A I Ts 691 * - — — _— 


: 
{| I 
' 1 
: 
: 1 
[ 
1 
1H 
1 
0 
[1 
: 
! 

G 14 
I N 
16411 

1 
* { di 
HT! 
. 1 
} 
11 
iy 
1 ot 
1 
; : 
{ 
j i 
Nai 
1 
1 1 
nin 
l q 
1 5 
yr? | 4 
| 1 
{ 
3 9 
1 1 
j 
[ [ 
* 110 p 
5 
MBE 
j 7 | 
j 
Il. 
' . : 
i 1 1 
II | 
: | 
if | : 
WILLY 
if | ' 
1 11 
i l 
- 
| f 
T1008 
; 'Y 
1 1 
1 1 bl | 
14. 
| 1 
THEY 
11 
11 
1 | 
; 
| } 
int | 
int! 
' 
ſ 
i ' 
1.1 
1 
ins 
l [ 
Auk 
(1913 : 
141 
WET 
$i; { 
io 
nh 
i 
Tt) 
J | 
TT: 
13! 
' 33 $1.25 
i Y : 
IH 
FF 4 
44 
I | | j 
1 1 
1 — 
1 i TY 
io 1 
1 
| 1 1 ? 
4 | . 
Fl 1 
1 
i 14 
| 177% 
\ 1 
if * 
11 
1 it; 
Till 
| 
"”'? 
Is 
4 
29/400 
: ii 
nn 
11057 
4 (1 I 
| | 
9 x»! it 
* ” 
13 4 
£1108 
IN 
5 viſe 
nl 
f 1 
7 i | 
: TS | 
+! 3H 
i! | 
| it 
Þ MY "1H 
1 
— 
I 
Tn 
! 1 
t i 
1 is 
e772 
Aa 
1 N 
1 1 
5 1% 
14 if 
1 
+) 
. 1 
it! 
11 
' nn 
1 
F 1 
4 i 
7 4 
4 
* 
F » 4] 
l 
f 
3Y 
q 
4 
a8 
44 
kl 
a 
9 
iY 
#$ 
vi 
"WO 
* 
. 
4 
11 
i 
1 
Y 
- fs 
* * 
1 af 
1 
t 
i . 
* Ln . 
. 
. 
— 
ul on 


Trial ; fo that you muſt plead, and it is our duty 


to tell you ſo. And it is the Duty of this Court 
to be as careful when you have put yourſelf upon 
Trial, that all the Benefit of the Law may be af- 
| forded you; therefore you need not fear it, for 


if any of theſe Things ariſe, you now fear, upon 


the Evidence, then will be your Time and our 
Time to ſtand upon this you now do, touching 
matter of Law; but in the mean time, in truth 
that which we are to tell you, and which we are 
bound in Juſtice and Conſcience to let you know, 
is this, That you are out of your way: and there- 

fore do not deſtroy yourſelf: for if you refuſe to 

plead, there is nothing then but a plain downright 


Judgment. EEE 
Mr. Love. In ordinary Courts of Judicature the 
Judges do counſel for the Prifoner ; but you are 


here Judges not only in matter of Law, but of 


matter of Fact alſo ; and therefore I cannot ad- 
viſe with you: For ſhould I confeſs any thing, 


then it ariſeth out of my own mouth, and you will 


condemn me upon it. Seeing therefore both lie 
in you, both matter of Law and matter of Fact, 
I beſeech you afford me Counſel, and let me have 
a Copy of my Charge, and Solicitors, that they 


may be here with me in Court, and then I ſhall 


willingly plead. OI 0+: Is 

Alttorn. Gen. This cannot be done, nor ever 
was done, to have Counſel aſſigned, until upon 
matter of Fact ſomething did appear; and for 
the Copy of the Charge, it was never demanded, 


1 think, before; and it is in vain for us to ſpeak, 
if the Gentleman do refuſe to plead : I ſhall then 


preſs you for Juſtice, _ | 
Mr. Love. | do not refuſe to plead : but yet I 


ſhould be guilty of my own Blood, ſhould I not 
. plead for that juſt and neceſſary means for the pre- 


ſervation of my Life: Through my Ignorance I 
may run myſeli into hazard and danger, there- 


fore I beſcech you deny me not that juſt Favour. 
A Lawyer, a Member of the Court, Mr. Love, 


you are not prodigal, you ſay, of your Blood; 
nor are we, I hope, prodigal of your Blood ; we 
are to anſwer for all; therefore I pray let me beg 
thus much of you. If you plead Not Guilty to 
the Charge, then there is a Proceeding to be by 


Maſter Attorney, to prove you guilty of it; and 


if by any Evidence that he ſhall produce, or in 


any thing that ſhall fall out from yourſelf in An- 


{wer to the Evidence, there ſhall ariſe matter of 


Law, truſt us, I pray you, we do promiſe you 


that we will give you the Benefit of the Law in 
it; and when there comes matter of Law to be 
decided, which we are perſuaded is matter of 


Law, then you ſhall have Counſel aſſigned you ; 


but there is no Counſel to be allowed till the 
Priſoner deſire it, and ſhew matter of Law, for 
which he deſires it. | 5 


Another Lawyer of the Court. The main thing 


you ſtand upon, Mr. Love, is this, That there 


is no mention made in any Act, that this Court 


can take cognizance of ſending to, or receiving 
from Scotland; but therein you are miſtaken ; 
for the buſineſs of holding Correſpondency with 


Scotland, is in expreſs Words appointed to be un- 
der the Juriſdiction of this Court; therefore I 
think you are utterly miſtaken in that. Then, 
Sir, tor Counſel, if there comes any thing in 
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and firſt to have Counſel aſſigned you, it is a- 
gainſt that Form and Legality that the Law of 
England appoints; for till you put yourſelf up- 
on Trial, we cannot allow you Counſel to the 


the world that is legal, and is a fit thing Counſel 
ſhould be heard in, I think I may promiſe it, we 
will not make ourſelves ſo far guilty of your 


Blood, as to deny you that Juſtice that belongs 


to any Man; for it is your juſt Right to have it, 
and we cannot deny it, when a Point of Law a- 
riſeth. And you do not urge matter of Law, 
only you queſtion the Juriſdiction of the Court, 


and we muſt over-rule you in that; for we are not 


to diſpute the Power of the Court: For if the 


Parliament give us Juriſdiction, and by a ſpecial 


Act appoints, That the Buſineſs of holding Cor- 


reſpondency with Scotland ſhould be within the 
Cognizance of this Court, we mult obey, and not 
diſpute. _ | . 


Mr. Love. I ſuppoſe, Sir, a Man may demur 
concerning the Juriſdiction of a Court to one 
Point: as if he be accuſed for Treaſon at the Com- 
mon Pleas, he may demur to the Juriſdiction of 
that Court in that: fo, Sir, I apprehend there 


are ſome things read againſt me in the Charge, of 


which this Court cannot take Cognizance, for 
that they are ſaid to be done before the Act for 
the conſtituting of this Court came forth; ſo that 


I may demur to the Juriſdiction of the Court in 


that Particular. | 


Ld Preſident. For you to anticipate your Evi- 


dence before we come to it! we do not tie you to 


the Charge, but to the Proof; and we muſt ap- 
ply our ſelves to the Proof, and not to the Charge. 
Alllorn. Gen. And for the Buſineſs of Scotland, 
- which troubles him much, it is expreſſed in this 
very Act, That the ſame Offences are to be in- 
quired, tried and judged by the High Court of 
Juſtice, in ſuch manner and form, as other Of- 
tences are to be tried, in expreſs Terms. 
Mr. Love, But there is no time mentioned ; 


for there are two Acts, wherein if the Priſoner be 


not indicted within a Year, then the Fact ſhall 
not be proſecuted. Therefore I muſt demur to 


the Charge, as not legal in matter of Form. 


There are two Acts declaring what Offences ſhall 


be Treaſon, wherein it is faid in thoſe two Acts, 


That if the Party be not indicted within a Year, 
he ſhall not be indicted at all. Now the In- 


dictment that is againſt me, looks back to 


Things that are pretended to have been done 
by me in 1648, and 1649, and fo according to 
thoſe two Acts I am not to be queſtioned for 
them, it being above a Year before I was in- 

dicted. _ F 


Id Preſident. How.is it poſſible that this comes 


to be an Exception until you hear the Evidence? 
If you hear the Evidence, and do find that the 
Witneſs do ſpeak to this not within the Time of 
the Limitation, then is your Exception proper; 
but no Counſel can divine what time they can 


give Evidence for. 


Mr. Love. Sir, I am now to look to the Charge 
of Treaſon read againſt me, and not to the Evi- 
_ dence ; and in the Charge I am indicted for thoſe _ 
things, for which I apprehend I ought not to be 

indicted. For according to thoſe two Acts, 1 
ought not to have been indicted for things pre- 
tended to have been done by me ſo long ago: 

and this I apprehend to be matter of Law. And 
for the Witneſſes, let them ſpeak to what Time 
they will, yet this I am ſure, they cannot prove 
that I was indicted within a Year for thoſe things 
that are charged upon me to be done in 1648, 


and 1649, for that were to prove an Impoſ- 


ſibility : So that it appears to me, I am in- 
%% oo no” 3 
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dicted for * things for which I ought not to be 


indictec. 


J Preſident. It may be ſo; and if ſo, thoſe 


things will fall off of themſelves z there may be 
ſome things true, and ſome things not true and 
the Counſel may fail in proof ot ſome of them, 
and you may. clear yourſelf : yet this cannot be 
before the pleading. When you come to plead, 


it the Matter be not proved againft you, and with- 


in the time limited, it will fall oil of itſelf with- 
out any Words at all; and all this time is loſt to 
all this Auditory, and no Counſel can give you 
Advice in this. . | | | 

Mr. Love. I ſtill ſay, I do not refuſe to plead, 
but if you would afford me Counſel, I ſhould 
think my Lite in a great deal leſs danger. For I 


| do not know, whether I may not, by the Advice 


of Counſel, confeſs ſome part of the Indictment ; 
whether I may not demur in Law upon ſome 
part, or a great part of the Indictment, which 
1 have dove already: as that J am charged for 
Treaſon for thoſe things that are not within 


your Cognizance or Power, as I apprehend, and 
things done before your Acts; and for ſuch 


things, that if 1 had done them, I muſt have 
been indicted for them within a Year, or elſe 
not at all: and theſe I deem legal Excep- 
tions. . n 
A Member of the Court. My Lord, he is very 


ignorant of the Law; for the Fact muſt be put 

in queſtion before matter of Law can ariſe; for if 
the Fact be ont way, then the Law falls out 
that way; if the Pact be falſe, then another way. 
Now it Mr. Love brings in any of theſe Excep- 


tions for matter of Fact upon Proof, whether he 


ſent Letters into Scotland, or in ſuch a time, 


whether that be any Offence, that will all ariſe 
after the matter of Fact proves true or falſe : But 
before that, under favour, none can ſpeak to any 
thing againſt an Indictment, unleſs he ſpeak a- 
gainſt the Juriſdiction of the Court. And then 


for other matters they are ſaved unto him. And 


you will, I ſuppoſe, admit of Counſel in matter 


of Law ; but his Defire cannot be granted unto 


him until he plead, and until the matter of Fact 
be ſome way determined. | 

Mr. Love. I beſeech you acquaint me then 
with the meaning of theſe Words in Judge Cokte's 


Inſtitutes, The Priſoner at the Bar may have Coun- 


ſel to overthrow the Indidtment. It muſt be ei- 
ther to overthrow a Part of the Indictment, or to 
help the Plea, either to plead Not guilty in part, 
or to demur in part. Let me hear then, I beſeech 
you, what is the meaning of thoſe Words, That 
the Priſoner at the Bar may have Counſel to over- 
brow the Indictment. ] cannot overthrow the In- 
dictment when I plead ; for then Witneſs comes 
in againſt me. „ 5 : 

Allorn. Gen, He may overthrow the Indictment 
by the Witneſs; and I believe he is convinced, 
that the Court hath Juriſdiction in as full and ex- 
Preſs Terms as Law and Authority can give 
them. And for the next, I may ſay, your Lord- 
ſhip and the Court did never allow a Counſel to 
pick holes and find faults. But if he object that 


doo you that is juſt and probable, and that which 
is dubious and doubtful, and fir to be debated in 


Law, aſſign him Counſel. You have heard all 


his parcicular Exceptions, and given your Judg- 


ment upon them all. But I hope he doth not 
here expect to have Lectures of Law read him, 
* to 20 him underſtand them. But as to 
„ ol. II. 5 | | Ts | 


thers. 
ſuch and ſuch Treaſons and Offences in ſuch and 


89 
thoſe particular Exceptions that he hath made to 
you, I think ſome Satisfaction is given, and that 
every Man is ſatisfied, and that there is no Ce- 
lour of Doubt there, for matter of Fact, and the 
Times that he inſiſts upon. For the Act direc- 


ting what Offences are Treaſon, and not to be 


arraigned unleſs they be proſecuted within a 
Year, I muſt tell him, the Impeachment is laid 
from 1648 to 1671. Yet, my Lord, I ſhall 
make it appear, that the Indictment doth look 
backward to ſome Offences, and forward to o- 
It 1s Jaid firſt in general : he committed 


ſuch Years. And I ſhall come with the Evi- 
dence, and apply them to ſuch Times that are 
within your power, and in which the Law makes 
them Offences: and this is to be debated then, 
and not to be once ſpoken of now. My Lord, I 
ſhall begin from 1648, and run on with him, that 
he hath continued in a treaſonable Diſpoſition, 
and in treaſonable Plottings, to the time he was 
laid up, and ſince; and will juſtify all: and 
therefore it behoves him to inſiſt upon it. And 
F will make it appear, that he was one of the 


firſt that ever did appear againſt this Common- 


wealth in plotting ; and he did continue ſo un- 
til the time of his Reſtraint, and after that 
time. . 

Mr. Love. Sir, you are no Witneſs; if you be 
a Witneſs, come and ſwear. 

| Altorn, Gen. I will uſe you with all the Duty 

of my Place; and if you give me not occaſion, 
J ſhall not do otherwiſe. 

Mr. Love. I ſhall give you no occaſion, 

Ld Preſident. This will make all that hear him 


to think that this is the very beſt of his Caſe; as 


we know it is. | | | 

Mr. Love. Sir, although T do nor con here 
to have the Law expounded to me, ye. come 
here to have the Benefit of the Law; and if the 
Law allows me this Benefit (I being wi Kilf-) 
that if I can find in the Charge mas oi Law 
ariſing, then to have Counſel to adviſe me, and 
to overthrow the Indictment ; Why ſhould I be 
denied this Benefit? And I do not yet, accord- 


ing to my Underſtanding, ſee that you afford me 
the Benefit of the Law, you not granting me 


Counſel to adviſe me to overthrow the Indict- 


ment. 


One of the Court. Mr. Love, if it were poſſi- 
ble, I deſire you might have ſatisfaction, for this 
that you deſire is very juſt; and when it comes 
to its proper time, then you ſhall have it; but 


do not, by diſorderly demanding of it out of your 


time, loſe the Benefit you might have of it, when 
it comes to your time. That which you ſtand 
upon, and call Law, is not matter of Law; nor 
can you call it Law, till you hear what the Fact 
is. For can any Man judge what is matter of 
Law, till he know the matter of Fact? as it 
hath been told you well, that the Law ariſeth 
out of the Fact; ſo that if you will anticipate 
the Evidence, and the Proof of the Fact, by 
urging this matter of Law which you did hear 
read in the Charge, you will do yourſelf wrong, 
and you are miſtaken in it; for there is no mat- 
ter of Law appears there, for it is barcly, Tus 
you have dune. And if you ſay this is Law, you 
exclude all the Witneſſes. Whether you have 
done it or no, we cannot tell; and if you have 
done it, whether contrary to Law or no, we 
cannot tell, becauſe we muſt apply the Witneſs 
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% 47. The Trial of Chriſtopher Love 3 Car. Ii 


you are controulable. If Maſter Attorney be too 


to the Acts of Parliament that authorize us to 


ſit here: And if we find that the Doubt grows 


upon what the Witneſſes ſay, and upon what the 
Law ſaith, then doth matter of Law ariſe, and 
then it is time for you to ſay, it appears not by 
this Witneſs that it is within the Act. I do 
the rather ſpeak this, becauſe we do extremely 
deſire you ſhould receive Satisfaction; for 1 
would not have any here have any thing put 
upon him, that may not appear juſt and aceord- 
ing to Law; and none can ever ſay that a Man 
had Counſel aſſigned him before he pleaded 
here. . | 1 . 
Ia Prefident, It is now the Scſſions at New- 
gate, and there may be many Priſoners; and if 
every Priſoner ſhould take the liberty to plead 
matter of Law, and fay, I am no Lawyer, let 
me have Counſel aſligned me, and I will anſwer 3 
when ſhould we have any Man anſwer? when 
would Mien be executed for robhing, and ſtealing, 
and killing? | | | | 

Mr. Love. That Court 1s different from this; 
you here are Judges both of Law and Fact, there 
the Judges are Judges of Law, and the Jury of 
matter of Fact. But, Sir, ſatisfy me in this; if 
there be any thing in Law before pleading to 
overthrow the Indictment, (as I perceive by 
Judge Coke there is, and to which I have re- 


ceived no ſatisfactory Anſwer) let me have that 


legal Benefit to overthrow the Charge. I have 
ſaid what I] can; but if J had Counſcl] here, they 
could fay a hundred times more. 


Ld Preſident, You have heard no body but 


_ yourſelf, for Whatſoever hath been told you by 
the Court and your Friends about you, hath not 


been hear kned unto, We have ſpent thus much 
time, and People are weak, and if you will 
plead, do. Read his Charge once again; and I 
tell you the next is Judgment. 


The Clerk, Chriſtopher Love, you fend charged 
en the behalf of the Keepers of the Liberties of Eng- 
land, by Authority of Parliament, of High-Trea- 
fon, and of other high Crimes and Offences againſt 
the Parliament and People of England; this High 


Conrt therefore requires you to give a poſitive and 


direct Anjwer, whether you are Guilty or Not 
Grilty of the Crimes and Treaſons laid to your charge. 


Mr. Love. I am not ſatisfied but that matter 


of Law doth ariſe from this Charge; and I do 
earneſtly preſs J may have Counſel, and then J 
mil plead 4 4 | 
Attorn. Gen. I do as earneſtly preſs, that you 
would as poſitively ſay, that you cannot allow 
him Countel till he hath pleaded, 


Mr. Love. I now ſee Mr. Attorney's Words 


to be true. When he came to me to the Tower, and 


examined me, the 16th of this Month, he ſaid, 


That ſeeing 1 would not acknowledge (as he call- 
ed them) my Treaſons, I was judged peremptory 

and obſtinate. And I remember he faid theſe 
Words to me; Mr. Love, though you are tco 


hard for me in the pulpit, yet I will be doo hard for 
And truly now I lind it fo ; and 


vor at the Bar. 
it is an eaſy matter for a Lawyer, armed with 


Law and Power, to be too hard for a poor naked 


Scholar, that hath neither Law nor Power, | 
Ld Preſident. Doth this do any good to you? 
If it were ſo that you are too hard for him, 


(for you are too hard for every Man in the 
Chamber. 1 


Pulpit) yet you ſometimes are ſo out, and in that 


Evidence, and not by Mr. Attorney. 


dence may be tov ſtrong for you. 


away yourſelf? 


| Judgment ot the Court. 


hard for you here, let him be too hard for you; 


but it is the Court that are to deal with you 
here: we will not do it becauſe of his Say ing, but 


you mult think that the Court will be led by their 


Mr. Love. You gave this Favour to Maſter _ 
Lilburne, and I do not deny to plead : but 1 


am not prodigal of my Blood, therefore I crave 


Counſcl. Ho, | 3 | 
Id Preſident. I do not know what to {ay more 


to give you ſatisfaction, than what 1 have faid. 


You ſay you do not deny to plead, and yet you 


do not plead ; you ſay Mr. Attorney is too ſtrong 


for you, but you know it is not he, but the Evi- 
And do not 
you think that you have ſuch Judges as will let 
you receive any prejudice ? Mr. Love, you are a 
Minifter, I pray ſhew forth the Spirit of a Mi- 
niſter of Jeſus Chriſt ; carry yourſelf ſo, as that 


vou may not either wrong yourſelf or the Court. 


J would have you behave yourſelf without rect1- 
minating, You ſpeak of Mr. Attorney, as if 
he could be too hard tor you, as if we were all 
of his fide, be it right or wrong: know that 
we are Men of Conſcience, and have Souls to 
ſave as well as you. | | 5 
Mr. Love. The Charge is long, and I never 
heard of it before, nor knew of it before 
One of the Court. We give you our Faith and 
Credit, that if any matter of Law ariſeth, we 


will not make ourſelves guilty of your Blood, 


but we will allow you Counicl : yourſelt hath - 


read a Book in the Court, that ſhews the Court 


cannot allow you Counſel till you plead. 

Id Prejident, Did you ever conſult with the 

Lieutecant of the Tower ? What, will you caſt 
Col. Weft, Lieut. of the Tower, I could, my 

Lord, advite him no more than what I knew, and 

that was the time of your ſitting. 555 
Mr. Love. I hope you will not in a hurry 

ſpill my Blood. . : 
Lieut. of Tower. Since Saturday was ſeven- 


night he was not reſtrained, 


Ld Preſident. Your Profeſſion goes much in 
Profeſſion; but when it is abuſed, it is the higheſt 


Tranſgreſſion; you would evade things with 


mental Reſervations, and fay and unſay at the 
Bar, as high as any Jeſuit can do. 8 
Mr. Love. I will not lye for my Life; you 
may ſay what you pleaſe, and do what you 
pleaſe, I ſpeak before God and this Audience. 
Id Prefident, Mr. Love, know that we ate here 


in as facred a poſture as you are in the higheſt 


Place of your Calling; and if we do rot know 
that God is here preſent, we are the miſerableſt 
Creatures in the World; and therefore if your 
Office and ours do not make us know that we 
are in the Preſence of God and Jeſus Chriſt, it 
will be but il! for us; and yet you hurry out, 
that it ſhould be ſuch a terrible thing in you, more 
than in us. Tou have ſpoken many Words as a 
Shadow in the Air, there is nothing material in 
them, but the Strength of your Will againſt the 


Mr. Love. If Þ do plead to the Charge, I do 


allow the Matter and Form of the Charge to be 


Chamber; I do not ſay, to come to this Place, 
but to have liberty for them to come to my 


Mr. 
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8 aſſigned before you plead, 


Mr. Steele, Recorder of London, T did not 
think to have ſpoken, nor have I uſually ſpoken 
in this Court, yet I will ſpeak a Word our of 


Tenderneſs to yourſelf. You have very often 


inſiſted upon it, that you ſhould have Counſel 
for: truly the Courte of Law is this, That if 
thi Prifoner charged at the Bar, before he plead 
ſhall demand Counſel, he muſt of Neceſſity put 


; N in ſome ſpecial Plea before the Time he can de- 


tell them that it is a ſpecial Elea, and 


mand Counſel. The. Court doth not inforce 


you to plead Guilty or Not Guilty to the Mat- 


ter of Fact; but they ſay, of Neceſſity you 
muſt plead. If you put in a ſpecial Plea, and 
deſire 
Counſel upon it, they will conſider it: but till 
you can declare what that ſpecial Plea 1s, for 
there is a general Plea, and a ſpecial Plea; the 


; general Plea is Not Guilty, the ipecial Plea is in 
ſome Particulars. nel 
ther the ſpecial Plea nor the general Plea, it is 


Now for you to alledge nei- 


impoſſible that Counſel can be aſſigned you. 


And whereas you ſay you are concluded if you 
plead, and cannot object againſt the Indictment 


afterwards; no, Sir, 1 tell you in the Name of 


a Chriſtian, and one that knows a little of the 


Law, that all the Objections you have againſt 
the Indictment, the Formality of it, and thoſe 


„ Things you ſpeak of, as that of your Fact not 
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being committed in ſuch a Time that the Act 


holds out, that the High-Court hath no relation 


20 try you for Scotland; all theſe will be ſaved to 
you, if they ariſe upon Matter of Fact from the 


+ vi!ence, True, if you make an Objection 
2-1 the Juriſdiction of the Court, that hath 
no relation cither to the ſpecial Flea, or general 
Plea, it cannot be, It is impoſſible an Ob jecti- 
on ſhould be received againſt the Eſſence of the 


Court, there is none can poſſibly over- rule that 
for you but themſelves; it is ſuch a Thing, that 


no Counſel can be aſſigned you as to that, be- 
cauſe it ſtrikes at the very being of the Court. 


Nou therefore I beſeech you in the Name of a 
Chriſtian, that you will not do yourſelf that pre- 


judice; for Nature teacheth every Man to pre- 


Herve himſelf by all juſt ways and means: and I 


do believe that in this Buſineſs you have appre- 
hended it for your Preſervation, and that you 
are loth to do any Thing that tends to your de- 
{iruction 3 but you may fatisfy your Conſcience, 
in that you have done what you can. And when 
you have pleaded, and uſed all the Arguments 


you can, and have heard the Judgment of the 
Court in it, you may fatisfy your Conſcience, 
that inthe Words of honeſt Men ( unleſs it be the 
Juriſqiction of the Court, though you have tacit- 
ly fpoken there) you ſhall have that Right and 
_ trivilege which the Law allows you. I confeſs, 
1 never ſpake here before, and it is a Rule amongſt 
us, that none but the Preſident ſhould ſpeak ; 
and we have done more to you, than to the 
_ greateſt Perſon that ever ſpake here, becauſe we 
think ſome Neceflity lies upon us towards you, 
(in regard of your Calling and the Worth that 
_ Hath appeared in you) to direct you what you 
have to do. | RE ES 


Mr. Love. Sir, a Man may demur touching 
the Juriſdiction of any Court, if he can ſhew any 


thing in the Indiftment that the Court cannot 


take cognizance of, which he is charged with; 


tho' he do not demur ſimply as to their Juriſ- 


diction in general, 


yet as to that Particular he 
Vol. II. I 
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that is it you plead. 


again, we can but 


91 
may demur: as a Man may demur in Chancery, 
when a Cauſe is only triable at the Common 
Law. | 

Ld Preſident. You muſt know, that he that 
ſpeaks againſt the Juriſdiction of the Court, 
ſpeaks againſt the Juriſdiction of the Parliament 


of England. 


Mr. Steele, Recorder of London. Mr. Lode, to 
help your Underſtanding, I did not ſay that 
Mr. Love did expreſly ſpeak againſt the Power of 
the Court, as if they had no Power to try him; 
but this he ſeemed to ſay, That what he hath offer- 
ed againſt the Juriſdiction of the Court, in any 
thing he is queſtioned for, if he have not Coun- 
ſel for it before, he cannot have it afterwards. 
Now if the Queſtion you offer be a mixed 
Doubt, for your Objection is mixed; for you 
ſay, the Court hath no Power to try the Facts 
whereof you are indicted : now is it poſſible the 
Court can judge of that, or know there is Matter 
of Law ariſeth out of it, till the Fact appear 
out of the Mouths of the Witneſſes? It gpay be 
the Fact will wot be proved, then there will be 
no Matter of Law ariſing; if the Fact be pro- 
ved that it was done at ſuch a Time, before the 
Act was made, when that appears to them, the 
Court then will ſtrike it off, you ſhall not need 
Counſel, then we ſhall not regard it: if upon the 
Fact any other Doubt ariſeth in relation to Scot- 
land, (for it muſt be from two Witneſſes, your 
Doubting being mixed with Matter of Fact) we 
ſhall then be able to judge of it. 

Mr. Love. Sir, if any Crime be laid to my 
charge, that ought not to be laid, and that this 


Court can take no cognizance of, I ſhould have 


Countel in it. ETD | 

Ld Preſident. We have ſpoken more to you 
than became us, perchance, and that from Ten- 
derneſs to you; and if nothing can give you ſatis- 
ſaction, but over and over with the ſame things 
ſpeak our Conſciences, and 
leave it to yourſelf. | 

Mr. Love. I do declare I do ſubmit to the Tri- 
al, and am willing to do it; but it behoves me 
to uſe all juſt Means for the Preſervation of my 


Life: if you will give me but a Day's Time to 


conſult with Counſel. 
Ld Preſident. That is in your Learning ſuffi- 
cient to ſay, you will do it, and yet do not do 


it; becauſe I ſay J will ſubmit, therefore I do 


ſubmit ; this is no Obedience at all. I know no 
ſuch Logick as this; it is ſubmitting, that muſt 
do it; you will ſubmit, but you will not act: 


pray, Mr. Love, be ſo charitable as to take us to 


be Chriſtians. 

Mr. Love. What Prejudice, Sir, can it be to 
this Court, being I have not ſpoken with any 
Lawyer, to give me but a Day's Time? I will 
deſire no more. | 

Attorn. Gen, I would fain know, why may not 
the next Priſoner ſay, You have done ſo in 
Mr. Love's Caſe? | 

Mr. Love. You have accepted of ſpecial Pleas, 
you did it in the Caſe of Sir John Stowel; and 
if I thro? my Ignorance in Law cannot urge the 
Strength of Law, and a ſpecial Plea, as otherwiſe 
I might do, I beſcech you let me not be prejudi- 
ced by it. | 

Ld Preſident. Sir John Stowoel inſiſted upon ſpe- 
cial Matter he had to plead, and that was, the 
Articles of Exeter; but he did firſt plead to the 
Charge, Not Guilty: yet we gave him that 
| | N: 2: benefit; 
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benefit; and he had that which did laſt a great 
Debate of this Court, and fo did Hamilton, and 


divers others: we will do no otherwiie with you 


than with them. 


Mr. Love. If you now deny me my ſpecial 
Plea, I cannot help it; which is this, That the 
writing or ſending Letters (if it could be proved 


againſt me) into Scotland, doth not come within 


your Act; and that it is only for England and 
Ireland that are mentioned therein. 1 
Lau Preſident. If there be a ſpecial Plea where. 
in there is no Difficulty, then we give no Coun- 
ſel; but a ſpecial Plea muſt have ſomething that 
is dubious in the Judgment of the Court: but 


for this, that in the Letter of the Law every 


School-Boy underſtands, the Judge will not al- 
low you Counſel in a trivial Matter; we have 
gone over and over with you again, and this is 


like other Diſcourſes with you: but certainly ne- 
ver was the like ſeen, that a Court was fo trified 
with. EE 


Mr. Love. This is my humble Motion, allow | 
me but Counſel to-morrow, that they may ap- 7 
| half of the Commonwealth, he is guilty of the 
Crimes and Treaſons laid to his Charge. And, 
my Lord, you now perceive, that when you 
have been long troubled, you lee he comes very 
hardly to it; an innocent Man would not have 
made ſo much ado, and knowing his Innocency, > 


pear here. 


24 Preſident. You may have Counſel to-mor- 
row, as the Caſe ſhall be. OE 


Mr. Love, Shall I have the Copy of the 


Charge? 


Id Preſident. You ſhall have what is fit, you 


hall have nothing denied you when it comes to 
you to have it, you ſhall have that Reſpect; I 
do it not to flatter you: but refuſe to plead at 
your Peril. : 5 
Mr. Love. Will you give me but this Favour, 
that I may have but an Hour or two's Time to 


conſult with a Lawyer? 3 
Ld Preſident.” I do not know but that this that 


is done, muſt be done for al! that come to the 
Bar. . „ 
 Alitorn. Gen. I had thought there would have 


appcared in him that calls himſelf a Miniſter of 


the Goſpel, more Meekneſs and Obedience to 


Authority, not out-facing Authority; and it is 
not well-done of him. My Lord, I humbly 
beg, that having had thus much of your Pa- 
tience, and Perſuaſion by Arguments, and all 


Means uſed to him, and nothing will prevail; 
that, my Lord, you will now be pleaſed to give 


your Judgment according to the Rules that the 


Law appoints you, upon him that refuſeth to 


plead. 5 * | 
Mr. Love. I do not refuſe to plead. _ 
Ld Prejident. Doth a Man of your Learning 


| fay, you do not refuſe? _ 


Mr. Love. A Man may demur to his Charge, 


and yet not refuſe to plead; and the Court may 
grant me a Day's Time, if they pleaſe ; for I 


come here unarmed and unprepared. _ | 
Alllorn. Gen, His Demur is to Matter of Fact. 


Ld Prejident. Will you put that upon Law, 
for Law, which is not Law? And by your put- 
ting yourſelf upon that, you confeſs the whole 
Charge. 1111 „„ 

Attorn. Gen. I deſire one Favour, my Lord, 
which is of Juſtice to him; which is, that you 


would be pleaſed to command your Clerk to read 


that Act that ſays, F any Perſon before you re- 
Fuſe to plead, he may hear the Sentence of the Law 


4pon him, 


Ld Preſident. Clerk, read the AR: 


[The Clerk reads that Part of the Act about 
| refuſing to plead.] 1 | 5 
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_ Attorn. Gen. My Lord, we deſire his final Sen- 


Mr. Love. My Lord, I deſire but the Favour 
of a Day's Time to conſult with Lawyers, 
| [The Lord Preſident confults a while with 
MEL -- TR 


the Court, and all of them are of that Mind, 
and now plead, or you ſhall have Judgment. 
Mr. Love. But if I plead, I deſire I may have 
Counſel to hear the Witneſſes. 85 


I Prefident. We will not make a Precedent ; 
for it will be faid, it was Maſter Lilburne's Caſe, 
and Maſter Love's Caſe. 5 - 5 


Mr. Love. Will you promiſe me, that ! mall : f 
have Counſel to hear the Witneſs? „ 
Id Preſident. We will promiſe you Juſtice, 


Read the SentenctcwGe. 


[be Clerk goes to read the Sentence. ] 
Mr. Love: Not Guilty, rt. 
Acorn. Gen, My Lord, we do ſay in the Be- 


would not have had ſo much Capitulation and 


Trifling with a Court of Juſtice. My Lord, for 


thele Crimes you are pleated to obſerve they are 


of ſeveral Natures, and of long Continuance. 
And now, my Lord, for the State of the Evi- 
dence, it is commended to the Charge of another 
Gentleman, that is, Maſter Sollicitor-General of 


the Commonwealth, to open to you the State 


of the Fact, by which he ſtands here Impeached 
and Accuſed, the Nature of it, and how it ſhould 


have been carried on, the Series of Time, the 


Perſons with whom he complied, how plotted _ 
and contrived to undermine this Commonwealth, 
even to the Foundations of it. My Lord, when 


that is opened, I will then produce the Evidence. 
to make it good againſt him. 3 


Mr. Sollicitor-Gen. My Lord, Mr. Lege urgeth 


much for himſelf, but he doth not tell you what. 


For my Part, I never faw his Face till now; but 
his own Carriage, if that do not do him W rong, 


none will. He ſays, he is fingled out from all the 


reſt of his Brethren, I ſuppoſe he means thoſe 


that are his Fellow-Conſpirators: the Reaſon of 


that is, becauſe he was the firſt, he had a Hand 


in the firſt Action and laſt Action; ſo that from 


the Beginning to the End he was the principal 
Man, both by Counſel, Friends, Purſe, and En- 


_couragement : and that is the Reaſon he might 


juſtly be ſingled out to be firſt in the Puniſhment, - 
becauſe he was firſt in the Fact. He ſays, Gd 


in Achan's Caſe wrought the Diſcovery, My 
Lord, I think the Court will think, that God 
was the great Diſcoverer of this great Treaſon ; 
for through the whole Series of it, it was preſs'd 
and carried on with as much Caution and Secre- 


cy as the Wit of Man could contrive; and no- 
thing but the Goodnets of the God of Lights, 
the Father of Lights, could have brought this 


to light, who diſcovers the Secrets of all Hearts, 
and hidden things of Darkneſs; he hath diſco- _ 
vered this. My Lord, the Nature of the Trea- 
ſon, it is not One or Ten 'T reaſons, but it is a 


_ Myſtery of Treaſons, woven together during the 
ro a Ef: Space 


under the Notion of Re- 


Space of two Years, ers the Contains 


igion. Mar that 
ligion. Many of them the Conſp 
tors giving out, that they were a Party diſtinct 


=: | i hemſelves 
3 feparate, and ſo they did behave themſelves 
| _ W Fon ſeparate from the ,reſt of eps 


monwealth. Firſt, This Party did besann to 
themſelves Sovereign Power, and did e 6 
divers Ways; they did take upon them to _ 
Agents abroad to treat with foreign Princes an 


States, Enemies 


” Aructions to that purpoſe; they did demean 
age on in this Point, as if this Party had been 
a Free State. My Lord, the very fifſt of their 
Riſe was that in February 1648. When the Scots 
had declared for the King, then they ſend imme- 
diately to their Brethren here, theſe Conſpira- 
tors, to let them know that they intended to 


make Addreſſes to the new King very ſpeedily, 
and that there were Propoſitions drawing to that 


urpoſe; and did deſire a firm Compliance with 
nat promiſing them faithfully (and how they 
kept it, we ſhall hear) as their Brethren of Scot- 
land, that their Intereſt ſhould be provided for 
as their own: and the Covenant, that was the 
Ground of all. When they had thus promiſed, 
they believed their Brethren, and thereupon 
went about the Work, and eſtabliſhed a Council 
at Dowgate, and there they met, and plotted and 
contrived how in the firſt place to make an A- 
greement between the King and the Scots, to 
the Intent that when they were agreed, they 


might come with united Forces to invade this 
They were plotting and con- 


Commonwealth. | 
triving this about Midſummer 1649. They were 
taken notice of abroad to be conſiderable Men; 
and the King of Scots, as they called him, thought 
fit to ſend an Agent to them, to treat with 
them, which was one Maſon, my Lord Piercy's 
Man; his Errand here, was to reconcile both 
Parties, the Royal and Presbyterian Party, and 
to make them both ſubſervient to do his Work. 


My Lord, he treated with the Counteſs of Car- 


lile, William, Drake, and divers others, Citizens 
of London, and this was with the Privity of the 
Miniſters. My Lord, he had Commiſſion from 
the King to aſſure theſe Conſpirators, that if 
they could procure the Scots to ſend more mo- 


© derate Propoſitions than they had formerly ſent 


(for the Treaty was broken off before, the Pro- 
poſitions were then immoderate) that they ſhould 
be ſatisfied, Thereupon they were ſo confident 
of themſelves, and ſo bold (and in this Maſter 
Love had a principal Hand) that without any 
more ado he frames a Letter to Scotland, to ad- 
viſe them, and to perſwade them by all means to 
ſend more moderate Propoſitions. The Scots re- 


| turn them this Anſwer, That they ſaw no Cauſe 
to ſend more moderate Propoſitions; but they 
gdaeeſiring a good Succeſs of the Treaty, they 


ſhould fend beforehand to the King, to prepare 
and move him to comply with the Propoſitions 
when they came. Thereupoa they were as rea- 
dy, whereas they ſent with the one Hand to the 
Scots, ſo with the other Hand to the King. They 
_ tramed a Letter to the King, and 1 will expreſs 


it in their own Language; this was the Sub 
_ Nance of their Letter: Firſt, they let the Prince 


know, that there was a conſiderable Party in 
England ſenſible of their Sufferings there (they 


* made themſclves fo conſiderable;) and by and by 


you ſhall {ee what became of that. Firſt, The 


1 651. H. C. 7 for High- Treaſon. 
to this Commonwealth, and to 


2 give Commiſſion to that purpoſe, and to give 


ſhould be remember'd in due time. 


aſſure him in the behalf of the Miniſters. And 
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King did underſtand them to be ſo conſiderable. 


Secondly, They were bound in Conſcience and 


Loyalty, to the utmoſt to help him to his jult 
Rights, if he were once engaged with them by 
taking the Covenant, Sc. and proſecuting the 
Ends of it. Thirdly, That there was no Way 
to do this, but by cloſing with his Subjects ot 


Scotland, Fourthly, that being done, all the 


Presbyterians were bound to aſſiſt him. And 


this which they did, muſt be ſent away before 


Commiſſioners come, to prepare the King to 
give them good Entertainment. With this Let- 
ter there was a Letter ſent to the late Queen, to 
deſire her by all means to work the King to a 
Compliance with the Scots, And there was a 
Letter ſent to my Lord Piercy and Jermin to that 
Purpoſe; taking Notice that the Queen, my 
Lord Piercy, and Fermin, were their very good 
Friends, and ready for this Conjunction: Where- 
of they took ſpecial Notice, and did approve 
of it as a Thing very acceptable, and which 
My Lord, 


this Letter was ſent; and afterwards Maſon he 


brings the Anſwer from the King, and Queen, 


and iercy; all agreeing to this Work, That the 
Scots, it they came with Propoſitions, ſhould be 
complied withal. But Piercy and Jermin writ 
further, and did adviſe them, to the Intent the 
King might not fall back again, that they would 
ſend a meet Perſon to be preſent about the King 


when the Commiſſioners came, that lo he might 


ſee fair Play. And thereupon Tizus was ſent a- 
way, to be an Agent there for them at this T'rea- 
ty: And this Treaty was at Jerſey, But this 
Treaty took not effect, as was deſired; Where- 
upon they reſolved upon another Treaty of Breda. 
But at the Treaty at Breda the King adwſed in 
his Letter (which I ſhall read) in the latter end of 


the Letter that they would ſend Commiſſioners 


then to treat with him. My Lord, the Letter 
was written by the King back again to the Mi- 
niſters: Firſt, The King in the Letter took no- 
tice of the Miniſters Non compliance with the 


preſene Power, and of their Loyalty and good 


Affection to him; and that if God reſtored him, 
he would requite them. Secondly, He promi- 
ſed all ſatisfaction to the Scots. Thirdly, Made 
large Promiſes of high Favours, particularly to 
the Miniſters, Fourthly, Wiſhed them to ſend 
Commiſſioners ſufficiently inſtructed, to treat at 
Breda, Now, my Lord, in the Diary that came 
along with this (for there was a Diary of all Ti- 
tus*'s Negotiations) in that Diary it did appear, 
that the King was very much ſatisfied with the 
Correſpondent's Application to him; and that 
that ſhould be a main Argument to him to ſatis- 
fy the Scots. So, my Lord, if they had not thus 
moderated and perſwaded the King that they 
were a very conſiderable Party, he would never, 
in all Probability, have cloſed with the Scors, 
but have thought tnem very inconſiderable. But 

when he was informed that if he cloſed with the 
Scots, he ſhould have a conſiderable Party in Eu- 
gland, that made him think the Scots were worth 


cloſing with, My Lord, Titus, in his Negotia- 


tion at Jerſey, did afſure the King, That the Mi- 
niſters were averſe to the preſent Government 
both in Pulpit and in Print; and that they were 
well affected to ſerve him and the Nation; and 
that the Nation was ready to eſpouſe his Quar- 
rel, if he did join with the Scots, This he did 


0 
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to ſhew how they did own this, they did like 


this Aſſurance ſo well, that they fend him ano- 


ther Letter; and they did likewiſe ſend him a 
Letter of Thanks for his good Service he had 
done, in poſſeſſing the King how conſiderable 
they were. My Lord, after this Buſineſs of 


| Jerſey, when Titus had done his good Service 


there, he was coming home to make his Rcla- 
tion; but hearing by the way that the Council 


of State had intercepted ſome Letters, he durſt 
not come farther than Calais: And from thence 
he ſends a Letter, to let them know all this; and 


withal, that he had ſomething to communicate 


to theſe Conſpirators, that was not fit to be com- 


municated by Letter; and therefore deſired that 
ſome meet Perſon might be ſent to Calais. There- 
upon this Letter being read in Mr. Love's Study, 


{ſo ſecretly was it carried) there it was agreed 


that Major Alford ſhould be the Man: that ſhould 
go to Tizus, and ſhould receive all this Account 


from him. Whereupon Alford he went away 
to Titus preſently, and there he did ſpeak to 


him; and Titus did acquaint him with all theſe 
Proceedings; and withal, they did adviſe that a 


the Letter. So that now they had no more to 
do, but, ſince their Hopes failed them at Zer/ey, 


to have an Eye to the Treaty at Breda, where 


they deſired to ſend Commiſſioners. My Lord, 
this Letter, to be preſented at Breda, was ma- 


naged at Mr. Love's Houſe. Colonel Maſſey, 


Colonel Graves, Titus, &c. theſe were the Par- 
ties. 
accordingly: And Titus ſent Letters to the King 
and Queen, and Piercy. And again, my Lord, 
for the Commiſſion, it was as tranſcendent a 
Boldneſs as ever was done by private Men: The 
Commiſſion was corrected by Mr. Love; for it 


was rough-drawn by William Drake, which was 
But Mr. Love, in his 
Study, and Doctor Drake, did help to correct 


the Engliſh Agent here. 


it. The Subſtance of the Commiſſion was this: 
We, the Presbyterian Party in England, do 
© authorize you Francis Lord Willoughby of Par- 


© ham, Edward Maſſey, James Bunce, Richard 
< Graves, and Sylas Titus, to treat on our be- 


© half, and the reſt of our Brethren the Presby- 
© terians of England, with the King; and to 
© aſſiſt our Brethren the Scots Commiſſioners in 
their Treaty with the King, and to do accord- 


© ing to the Inſtructions annexed.* My Lord, 


here be the Heads of the Inſtructions; That 


the Commiſſioners ſhould uſe all Arguments they 
could to move the King to give the Scots Satis- 


faction, and to take the Covenant; and parti- 
cularly to inform him of the Condition of 
Affairs, and how Things ſtood in England at 
that time, all which then cried out for an Agree- 


ment with the Scots; giving them full Power of 


all Things; and what ſhould be concluded by 
them the Commiſſioners, ſhould be confirmed by 
the Confederates. I think, my Lord, here was 
2 very large Commiſſion ; 
thought fit, they were willing to comply with 


at the ſame time it was moved, (according to a 


Letter from my Lord Piercy to William Drake) 


that a good Sum of Money might be ſent the 


King, as a great Means to diſpoſe the King to 


an Agreement with the Scots. But they did not 


think fit to be cozened of their Money; but if 
this Conjunction did follow, then to raiſe Mo- 


by, 


King, nor mind the £Zng1i/. 


There were Letters ſent to them to act 
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ney conſiderably. And they went on fo far, as 


to debate how to raiſe this great Sum of Money 
for this pious Work, as you ſhall hear by and 
under what Notion when propouldcd. 
Thoſe Men agreed that the beſt Way was, i hat 


the Miniſters ſhould have ſeveral Correſpondents; 


and that they ſhould propound the lending of 
ten, twenty, thirty, forty, or fifty Pounds for 


a Charitable Uſe: But you mult not ask what 


this charitable Uſe is for. And this charitable 


Uſe, What would it have been? IH God had not 


bleſs'd the Battle at Dunbar, we ſhould have 
ſeen it. My Lord, a little before the Battle at 


Dunbar, when they had Letters from Maſſey, or 
Bailey, or ſomebody, they then began to under- 
ſtand their Brethren better than before: For he 
did inform them, That notwithſtanding what was 


pretended, yet for all that, there was no EAg li 


imployed, nor was the King crowned. This aid 


diſturb the Minds of the Conſpirators very much 


inſomuch that they did expoltuiate with a large 
Letter, written by Mr. Love and Dr. Drake, 


written in a Table-Book in Sack, and fent there. 


They did expottulate with them, becauſe the 
Commiſion ſhould be ſent in the latter part of 


Presbyterian Party, which was the over-ruling 
Party, were grown ſo confident of carrying all 
before them, that they did neither crown the 
They did blame 
them for this, ſeeing this going upon a ſingle 


| Intereſt, and upon one Party alone, which they 


did call Godly, would not do well. And, m 


Lord, it proved ſo indeed: They carried it on 


upon this till the Battle at Dunbar came, and 
then they began to be of another Mind. After 
that Battle, there was a Letter from the Com- 
miſſioners of Eſtates, preſſing for Arms and 
Ammunition ; and Letters from Mae and Tilus 
for Money to be ſent. My Lord, thete good- 


natured Men, notwithſtanding they had been fo 


handſomely dealt withal when their Brethren 


were in Power, yet for all that, fo fierce and 


eager were they to carry on this great Deſign, 
which God knows what it would have come to, 
they notwithſtanding, upon Mr. Love's Propo- 
ſition, (for he was the Man who did propound 


it) agreed to ſend five hundred Pounds pretently 


to Maſſey, My Lord, this Money was raiſed, 


and Subſcriptions taken by Mr. Love himſelf at 
his own Table. 


And this is proved by one 
who brought his ten Pounds: He brought it to 
Mr. Love, and would truſt no body elie with it. 
And this was ſent away preſently by Captain 
Maſſey. My Lord, there was a large Letter ſent 
alſo with the Money, wherein was good Coun- 
ſel; for beſides the Money, he did write to ad- 


viſe his Brethren, that it would be notable Ser- 


vice t&"endeavour after Union. The Letter 
was ſent; and that large Letter, inviting to 
Union, had been delivered to the Aſſembly; 


and that would help to quaſh the diſſenting Par- 
ty in Scctiand, who had made the King a Fri- 

was ſoner. 
whatſoever they 


But now the State and Church were all 
agreed: And this was the Fruit of Mr. Lees 


Letter. And if they had not been fo united, 
and make good. My Lord, at Mr. Love's Houfe, 


they could have done no Harm. This Letter 


came fo ſeaſonably, that they conceived it ve: y 


conſiderable. They preſſing to Union very muck, 


by this means did quaſh the diſſenting Brethren ; 
and by that means they came to be as now they 
are, My Lord, about Chriſtmas laſt there came 


a Letter from Maſſey, which gave an Account 
of crowning their King, ard of great Frepara- 


they were 
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1 tions to take the F ield; and that the Correſpon- 
3 FE dents here 
: "TE 8 would riſe too ſoon, and ſpoil all. 

My Lord, in 


ſhould beware of unſeaſonable Ri- 
; and that they were moſt afraid that theſe 


Anſwer to this Letter, they write 


back again to Maſſey, to adviſe him, on the 


VE her ſide, to take heed that he came not into 
England but 


well provided, and not to depend 
much upon the Aſſiſtance here in Englaad : They 
Were afraid he was too weak, as he was afraid 
| too forward. My Lord, after Cook 
Vas apprehended, then the Correſpondents met 
no more at publick meetings; and yet they re. 
Ceived Letters from Drake, Maſſey, Bunce, and 


© the reſt, (whereof Mr. Love was ſtill made ac- 


quainted, as a principal Man) that told them of 
the hopeful Condition of the Scotch Army, that 
they intended to engage in England ; adviing 
the Party here not to be too forward. his 


it: For if Mr. Love ſat at the Helm, as he did, 
all the Meetings being at his Houſe, after Draze 
went away, he ſtill ſtating the Queſtion, drew 
theſe Letters, and correRed them. And if he 


were ſuch a main Stickler, truly there was very 


great Reaſon for his Advice, My Lord, about 
the middle of March laſt Colonel Bamfield' s Man 
brings an Anſwer to the Meſſage in the Table- 
Book, written in Sack, containing four or five 


Sheets of Paper. Upon this Packet there was 


nothing written but the Letter L. to deliver to 
one of the Confpirators. And ſeeing nothing 
but the Letter L. written, he carried it to Mr. 
Love, and Mr, Love did own it as ſent to him. 
And that was the large Narrative of the State 
of Aﬀairs in Scotland, after the Fight at Dunbar, 
how Things ſtood there. My Lord, with this 
Narrative was ſent alſo a Letter from Mr. Bailey, 
by Order from the General Afſembly : They did 


1 order Mr. Bailey (which was the Scotch Corre- 


ſpondent there) to write a large Letter. And 
there was another Letter from my Lords of Ar- 
gyie, Lowdon, and Lothian, &c. It is worth 
your obſerving what this Letter was that came 
from theſe Men: Firſt, Thanks for the good 
Affections of Mr. Love and the reſt of the Con- 
Ipirators. Secondly, Encouragement to perſe- 
vere 3 and to credit Bamfield's Negotiation for 
Money, Thirdly, Promiſes to repay all, what- 
ever they ſhould lend. But when and by whom 
this Payment ſhould be made, the Letter will 
tell you; and that is, when God ſhall bleſs their 
Endeavours in procuring a Free Parliament in 
England, So the Parliament in England muſt 
pay all the Scotch Debts, that theſe Conſpirators 
mall lend, Truly, I think it will be a very free 
Parliament indeed, when it comes fo free out of 
tne People's Purſes. My Lord, Mr. Love and 
others gave Bamßeld's Man, that brought this 
Narrative, out of their own Purſes ten Pounds, 
and ſent a Bill of Exchange of thirty Pounds to 
Bamfield, By one Witneſs it will be expreſly 
proved, that ten Pounds of this Money came 
out of Mr. Love's Purſe, My Lord, William 
Drate's laſt Letter did inform that Maſſey would 


break into England as ſoon as there was Graſs for 


his Horſes: and therefore he ſent to have a good 

Bank of Money provided in readineſs; and that 
they ſhould think of timing a Party; and that 
they ſhould neither riſe too ſoon nor too late, 


© but juſt when Maſſey came in. This Mr. Love 


told Major Adams, My Lord, now we come 


1118. 


Was the ſecond Advice. And fee the Reafon of 


95 


ſo near to the Time, as that one of theſe Conſpi- 


rators is apprehended by the Council of State: 


When he had been in Reſtraint three Days, he 
ſent to Mr. Love, and Mr. Love came to him. 
But he had been at a kind of Faſt; for they did 
keep Faſts once a Fortnight, at leaſt, and Pray- 
ers for the good Succeſs of this Deſign: That 
God would bleſs this wonderful Treaſon, which 
was for the making, by the Scotch Army, an ut- 
ter Subverſion of this Commonwealth, and the 
free, and noble, and magnanimous People of 
England ſhould be made Vaſſals and Contribu- 
taries to the Scotch Nation. This was the De- 


ſign; and for this Deſign the Miniſters faſted 


and prayed : But it is plain God did abhor ſuch 
Things. And, my Lord, Maſter Love took up- 
on him to ſpeak to the Perſon under Reſtraint ; 


+* Take heed, faith he, what you do, left you 


wrong yourſelf or others.” And ſaid, It is 
true, Tiius's Man hath broken up Papers; but 
we are all well enough: But give notice to the 
reſt of the Confederates, that they may not be 
ſurprized: But be you not troubled, becauſe 
* we have prayed for you this Day.“ And they 
implored the God of Truth, that nothing of all 
this ſhould come to light, but that we ſhould 
be in the dark ſtil] in generals. My Lord, this 
is the true State of the Evidence, as near as [ 
can preſent it, with a frail Memory: And, my 
Lord, I have opened nothing but Generals; 
your Lordſhip and the Court will judge it; and 
Maſter Love will have the leſs to do to anſwer. 


* * * * „ 


But it appears by this, that there hath been ſuch 


a Practice, ſuch a Series of Treaſon, Treaſon up- 
on Treaſon, that one Act of Parliament is not 


enough to contain it; but all thoſe Acts of Par- 


liament read, every one of them make him a 

Traitor. And, my Lord, I am ſorry I have 

taken up ſo much of your Time, eſpecially when 

you have ſpent ſo much Time before. If your 
Lordſhip therefore will be pleaſed to have the 

Patience to hear the Witneſſes, we ſhall prove 

more than I have yet opened. | 

Attorn, Gen. My Lord, this was an early 

Treaſon that began betimes to cruſh the Common- - 
wealth in its Infancy ; and, my Lord, Maſter 
Love being ſingled out for Juſtice, you will anon 
obſerve there was ſingular Cauſe for it; and if 
he had had his Deſert, it had been long before 
now : but States can play ſometimes with Trea- 
ſons, and not take a time till they ſee fit. My 
Lord, this Treaſon, as I have opened it to you, 
began in the Year 1648. The King of Scots, fo 
called, but take notice, that the fame Nation 


and Perſons that proclaimed him King of Scot— 
land, proclaimed him King of England alſo at the 


ſame Time in the ſame Nation: and thoſe Per- 
ſons that proclaimed this Perſon King of Sco- 
land, the fame proclaimed him King of England. 
My Lord, you have heard ſome ot the Conſpi- 
rators, named Tus and Drake, active men both 
of them: Theſe Men have been ſo ingenuous, 
that they have fled for their Treaſons; notwith- 
ſtanding this Gentleman, a Miniſter of the Go- 
ſpel, he doth not do ſo: they have confeſſed 
their Offences, and are fled for them ; they dare 
not appear, they have fo much Guile within 
them that prompts them to keep away; but 
this Gentleman hath not ſo much. My Lord, 
Drake was 1o active, and it was carried on with 
ſo much ſecrecy, and fo much (as they thought) 
of Caution, that Maſter Drate writing, as 
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that Gentleman next Mr. Love doth, in Short- 
hand, he burnt his Papers, and burnt all where 
any thing was to be ſeen ; ſo that no Originals 
are to be ſeen. My Lord, in this caſe it hain 
been opened unto you what T 
Mr. Love had with Scctland, and you-have been 
pleaſed to obſerve it was a tender Point, that 
Mr. Love did enter Diſcourſe with the Scotc9 
Nation, Mr. Love was very much troubled at it, 


and he may ſee Juſt Cauſe to be troubled at it. 


And will you give me leave, there hath been 
Blood and Treaſure ſpent, as was told you by 
Mr. Sollicitor. 1 am afraid 1 might too juſtly 
ſay. by that Gentleman, and thoſe he did ſeduce, 
that they have been too much the Cauſe of this 
Blood, even that Gentleman that ſtands at the 
Bar, that ſhould be a Man of Peace, and not ot 
Blood. My Lord, I may juſtly ſay, That that 


Gentleman hath been too much the Cauſe of theſe 
Jate Engagements between theſe two Nations, 


and making himſelf a Party. And it is a ſad 
thing when Parties appear againſt a State, My 
Lord, I am too much afraid, whatever God 


not been Actings from hence, there had not 
to tne Scals. My Lord, I will mind that Gen- 
tleman of what is ſaid of the Fifth of Neozem- 


cur Miniſters, u Faith is Faction, wheſe Re- 
ligion is Rebellion. It is ſaid fo of the Romiſh Mi- 
niſters, I hope it will not be ſaid ſo of the Eyg- 
li, That their Faith is Faction; and that they 


for theſe Men, Drake and Titus, they are gone, as 
J ſaid; and they did confels themſelves to much 
guilty, as that they have fled for it: and Mr. 
Love doth know (I am forry to fee him in that 
Geſture) thic he was converſant with them all, 
and doth K ow (I believe) that we can prove 
it; and waen he hears the Men named, he will 
fay fo too. Truly, my Lord, I have nothing to 
lay againſt the Perſon of the Man, but againſt his 
Vices and Faults; and nothing to his Function, 


to repreſent, that is the Presbyterian Party. We 
do all know there are many honeſt, precious, 

and g iy men, that have received no Diſcoun- 
tenance from the State; nor this Gentleman, that 
ſhould give him any Countenance or Encourage- 
ment to oppoſe the State. But it is ſomewhat 
a bold thing, for a particular man to be the 
Head of a Party, and they to engage as repre- 
ſenting a conſiderable Party, to engage to ſend 
Commiſſioners to agree upon Inſtructions : This 
is very bold. But, my Lord, God be thank- 
ed, many of thoſe that were ſeduced at firſt, 
were wiſe, and did come in before the laſt ; and 
_ did not ſtrut it out, my Lord, with States and 
Juſtice, as that man hath done before now, and 


fay, wiping his Lips: He hath done no Offence. 


My Lord, they were ſo bold with Scotland, that 


there was a known Agent there maintained and 
kept between Scotland and them: And I will 
tell him the Gentleman's Name ; his Name 
was Mr. Sterks, And, my Lord, when he 


Scotiſi Nation to be gone, that Gentleman did 
ſupply him with Money himſelf, and others gave 


Tranſactions 


King, and Queen, and Piercy, and Fermin. 


Ales. 


_ pleaſes to work upon him, that it ſhould touch 
bis Conſcience that he ſhould be inſtrumental in 
ſuch a Work. But I verily believe, had there 


been ſo much Forwardneſs in the King's Party 


ber; I am ſorry for it, that it ſhould be ſaid of 


pray for Strife, and faſt for Strife. My Lord, 


and nothing to thoſe whom he pretends fo boldly 


at preſent, even out- facing Juſtice, and boldly, 1 


went away, the Act requiring thoſe of the 


TY 


eight or ten Pounds in his Purſe, to carry him 
away. My Lord, I believe he knows this: 
And I am ſorry that that Gentleman, that hath 


gone along with us in much of this War, that 


he ſhould at laſt fo much betray his own Diſcre- 
tion, as rather to truſt a reconciled Enemy, than 
to be true to his own Friends. I fay, he truſts 
a reconciled Enemy, and a weak Enemy; and 
that he will think, and will know, that they 


might betray him; as juſtly may be done, when 


Men to caft themſclves upon the Party of the 


is no great Policy nor Diſcretion to have ſo many. 
of Counſel: They ſay Three keeps Counſel ; 
but this Gentleman hath now Twenty, Thirty, 


Forty, in Scotland, France, and Holland, and A- 


gitations between them, and frequent Intercour- 
My Lord, I ſhall now call the Witneſſes 
out to you, which when Mr. Love doth fee, | 

himſelf will ſay are honeſt Men, and to be be- 

heved. 5 -. | . „ . 
Mr. Love. My Lord, I beſeech you, let me 
ſpeak a Word. | EE OY Oe 
Altorn. Gen. My Lord, he hath heard his 


Charge in particular; and thoſe Things which, 


if he be ingenuous to himſelf. and his own Con- 
ſcience, he cannot but know we ſhall prove 
them. And before we prove them, I deſire to 
hear whether, or no, he will confeſs them. 15 
Mr. Love. J hope this Court will not hearken 


to the Inſfinuations of Inſtruments of State, who 


are well rewarded for their eager Proſecution of 
Men in ſuch a Condition as I am in: it is an 
eaſy matter, through Þ!ouriſhes of Law, and 
Strains of Wit, to ſtir up the minds of my Judges 
againſt me. or ng N 
Id Preſident. You have heard the Matter o- 
Prucd to you, which you cannot in any chriſtian 
or godly Conſcience or Underſtanding but ac- 
knowledge, that ſuch Secrets as theſe you were pri- 


vy to, and came to your hand: You cannot, be- 


fore God and Man, do better than to confeſs 
theſe, which you know, by the urging; of them 


upon you, are come to our knowledge, 


Mr. Love. Will you give me leave to expreſs 
my ſelf as to theſe Things which I am now 
charged with? I do declare and proteſt, in the 
Preſence of God and this great Aſſembly, that I 


never wrote any Letter, either to the King of 
Scots, or to the Queen his Mother, or to the 


Church or State of Scotland in the general, or 


to any particular Perſon of the Scotiſb Nation, 


ſince the Wars began between Zngland and Scot- 
land, to this day. I do declare alſo, in the Pre- 


ſence of the ſame God, I never received any 
Letters, written to me, either from the King of 


Scotland, or Queen his Mother, or from the 
Church or State of Scotland in general, or from 


any particular Perſon of the $co71fp Nation, ſince 


the Wars began between the two Natior's, to 


this day, I declare and proteſt likewiſe, in the 


Preſence of the ſame God, I never collected, or 


gave, or lent one Penny of money either to ſend _ 
into Scotland, or into any Foreign Part, to the 
King, or Queen his Mother, or to the Church 
or State of Scotland in general, or to any parti- 


cular Perſon of the Scotih Nation, ſince the 


Wars began to this very day. And as to theſe 


Particulars, I have faid it often, I am as innocent 


and as harmleſs as the leaſt Child: And if you 
will take the aggravating of theſe Circumſtances 
againſt me, and will proceed upon Aggravations | 


of 


Ie 


— 1 
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of the Crimes againſt me, I hope God will help 


=, 0 wick more Peace of Conſcience to undergo the 


. Cenſure, than you 
zs for that Gentleman, 


ſhall have to inflict it. And 
that made that great Rela- 


1 tion to you of the Treaty of Ferſey ; for my part, 


I am as great a 
zs any here: I never 


ſaw the Face of Titus; nor 


7 did I ever ſend to him, or receive any thing from 


5 my Potter is called into the Court.] 


him,. 
Altorn. 


Mr. Love. I except. and proteſt againſt this 


- Witneſs ; for he hath been already examined in 


I that is equivalent to 
the Court, in Juſtice, 


ri d hath made his Confeſſion there; and 
[rg a Conviction: And I hope 
will not admit of this Man 


3 for a Witneſs. 


erer any Jeſuit had. 


Atorn. Gen. You ſee now what Mr. Love 


4 drives at, and you will find his Jeſuitical Evaſions. 


And, my Lord, let him be asked, whether ever 
this Man was before this Court, or any Commit- 
tee of this Court; and I think in Juſtice you ought 

to examine Witneſſes before-hand. But it 1s clear 

and evident that this Man hath been a Party with 
im. I do humbly conceive it is ſo clear and evi- 
nt, that rather I ſhould except againſt the Wit- 


neſs, as an incompetent Witneſs, than Mr. Love, 


becauſe he hath been a Party with him: But I de- 
fire he may be a competent Witneſs, and one in 
whom there is more Ingenuity than there is in Mr. 


Love; ©: | 
Y Mr. Love. Sir, before he ſwears, I beſeech you 
ask him this Queſtion, Whether he hath not been 
threatned with Death, if he would not witneſs a- 
gainſt me? | | 


Ld Preſident. 


You cannot over-rule us with 


your Beſeechings and Beſeechings; it will not do 
it: Your Over-importunity ſhall not prevail with 


us 


Mr. Love. Let God prevail with you : Though 


he may be Legalis Teſtis before Conviction, yet he 


e after Convictioͤn. 


The Clerk. The Evidence you ſhall give, between 

I the Keepers of the Liberties of England and the Pri- 

poner at the Bar, ſhall be the Truth, the whole Truth, 
a nd nothing but the Truth, So help you God. 


es He is ſworn.] 
Id Preſident. 
Truth, and ſpeak the Truth. _ 
Capt. Poller. I ſhall ſpeak the Truth. 
Alllorn. Gen. That Gentleman was pleaſed to 
truſt others, as J ſaid, even reconciled Enemies, 
and fell from his Friends. I do grant that this 
Gentleman hath confeſſed: And if every honeſt 


Man confeſs his Fault, that is no Offence; for 


an honeſt Man queſtioned for a Fact, to confeſs 


# the Truth thereof: I have not heard that that is 


no good Law, And I do ſay, that before ever 


this Man came to be examined, we did know it 
all; and perchance from thoſe that this Gentle- 


man thought fitter to truſt than us. But we did 


fo know it before, that every Circumſtance was 
opened by us; and we did convince this Gentle- 
man and others, tho' not Mr. Love. But Mr. 
Love faith he muſt not accuſe himſelf, he muſt not 
anſwer; but this Gentleman did more ingenuouſly. 
1 = _ that he was queſtioned to every Par- 
BE SE OR Ee 


Stranger to all thoſe Tranſactions - 


Gen. My Lord, we ſhall call the Wit- 


Now look upon the God of 
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ticular, before he anſwered: And we do know 


that the State hath long Hands and Ears. Now, 
my Lord, if you pleaſe, ask Mr. Potter what he 
knows of this Buſineſs, of ſending to and re- 
ceiving from Scotland. | | 
Ld Preſident. You are upon your Oath, and 

in the Preſence of God, than whom there is no 
higher upon the Earth, that is in the Seat of Ju- 
ſtice, and without relation (as Mr. Love faith) 
to the Parties : Therefore tell the Truth of your 
Knowledge in the Tranſaction of this treacherous 


Treaſon, that hath been now above two Years 


in the Paſſages, 
Party. | | | 
| Attorn. Gen. No, my Lord, we will not own 
that upon them : There are ſome that do ſtyle 
themſelves ſo, the Presbyterian Party, that are 


between the Presbyterian 


_ conſcientious Perſons, and pious and godly Men; 


Id Prefident. You ſhall have Juſtice as well as 


and I ſhould do them wrong, ſhould I lay it up- 
on them: But that which I do, is againſt thoſe 
that do undertake to ſtyle themſelves the Heads of 
them. | 8 | 

Ld Preſident. Begin then with that which con- 
cerns Mr. Drakes Agency. | 

Captain Potter, I have taken an Oath to ſpeak 
the whole Truth in this Buſineſs , but that is the 
Truth I know. I deſire I may not be preſſed to 
Things that I have only heard. 

Altern. Gen. You muſt, and from whom you 
heard them. | | 
Capt. Potter, I was examined ſeveral times, 
and had a wide Latitude there; and then I was to 
ſpeak to every Truth 2s I thought and heard : But 


now [ have taken an Oath to ſpeak the Truth be- 


tween the State and this Gentleman. And I be- 
ſcech you that I may be held cloſe to thoſe 
Things, and I will give you the fulleſt and 
faireſt Account I can. What I ſaid before, was 
in order to the Diſcovery of the Thing, much 
of which I had by hear-ſay from others; and in 
that I may miſtake in Perſons, Places, and Times. 
What I have done myſelf, and what I know 
this Gentleman hath done, that may be put to me 
fully. 

Mr. Love. The Witneſs muſt ſo ſpeak, That 


ave have ſeen and heard, that do we teſtify. 


Allorn. Gen. Your Doctrine will not paſs here: 
- Mr. Love. It is Scripture, Sir ; and it behoves 
me to ſpeak, for I am upon my Life. 

Altorn. Gen. Mr. Potter, ſpeak what you know, 


and from whom; and I deſire there may be no 


Gloſſes put there by thoſe who, I am ſure, cannot 
do it. 1 ask you firſt of the Proceedings, and 
ſending to Scotland, and back again to England; 
and what you know of it, and from whom. 
Capt. Potter, My Lord, the Committee that 


examined me knows I was not privy to the firſt 


Tranſaction : I did ſay indeed ſomething of it 


by hear-fay ; and I did likewiſe ſay that Mr. Drake 


told it me. But J may err in that Particular; 
poſſibly Mr. Drake did not tell me fo; for, as I 
apprehend, I ſaid I did think it did put a Necef- 
ſity upon the King to agree with the Scots ; and 
then having ſeen fome Papers, and conferred 

with that Relation others have made, I collected 
the Truth of them, as far as I did know. Bur 
now I am upon my Oath ; let me therefore 


come to the Matter: I ſpake then many Things 


as I heard, 
Ot. 
Ia Preſident. We muſt judge of what you 
have hear. 5 | | 


which I cannot affirm upon my 


Capt. 
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Capt. Potter. My Lord, I cannot be certain 


of that. 
Attorn, Gen. That i is receded from. But what 


do you know of Maſon's coming over here? 
Capt. Potter. I know nothing of Maſon : I faw 


him but once; and at that time there paſt nothing 


between us of publick Concernment, as I remem- 


ber. 
turned to that which Maſen did bring? 


my own Knowledge : 
ther; and was here to ſee the Tempers of Men, 
and to ſee how Things were like to go. 
Attorn. Gen. my Lord, ask him from whom 
he came. 
Capt. Potter. It was ſaid he came from my 
Lord Piercy. But theſe Things are ſo remote 
from me, that I can ſay nothing to chem of my 
own Knowledge. 
Allorn. Gen. My Lad, let him ſpeak what he 
knows about reconciling the Presbyterian Par- 
ties. 


Capt. e. 1 think others can ſpeak more 


cloſe to that; I can ſay nothing but by hear- ſay: 
I heard that Maſon did endeavour here to find. 


how the Affections of the People ſtood ; and whe- 
ther there was a Neceſſity that the King ſhould 


comply with the Scots, or with the Cavaliering 


Party and that he found a Neccſlity of comply- : 
Leiter? 
"Td Prejident. What Affitance ſhould he have 


ing with the Scots. 


from hence? 
Capt. Potter. I Kaos no more of Maſon t than 
this. | 
Attorn. Gen. My Lord, ask him if there were 


what he brought ? 
Capt. Potter. Not that I know of. 
' Ld Preſident. Did you hear of it? | 
Capt. Potter. I think I did hear of it: But 1 


cannot tell by whom; I think by i lam 5 


"Drake. © }- 
Altorn. Gen. 
knows of any Petition fent to the King of Scots. 
Capt. Poller. I do not know of any; but have 
heard ſo. | 
Ld Preſident. By whom did you hear ſo? 
Capt. Potter. By William Drake. 
Ld Preſident. Who did Drake ſay did carry the 
Petition? 


Capt. Potter. I cannot tell. 


Allorn. Gen. Do you know of any Anſwer . by the Clerk read to him.] 


turned from Piercy and Fermin ? 


Capt. Poller. 1 know nothing at all of theſe | 
nations. 


Things. 


L 4 Preſident. Were not you ie to the. 


Meeting ? 

Capt. Potter. Ves, I Was. 3 
Attorn. Gen. What did he tel you?. — 
Capt. Poller. Nothing at all: We had no- 
thing but common Diſcourſe there. 
Attorn, Cen. Who was there ? 


Capt. Potter. There was William Drake, Ma- | 
now Iam upon my Oath, and now I am to ſpeak 
| knowingly. The Subſtance of the Thing is 
true; I believe that he was ſent, and ſent upon 


I Alford ; and 1 think Maſon and Titus were 
there. | | 
Ld Preſident. Do you remember any . 5 
Capt. Potter. 
certainly ſay they were there. | 
Id Preſident. „Were not you preſſed or moved 
to 20.to Jerſey? 
Capt. Potter, Not that I know ol. 
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An Gen. What was the Anſwer that was . 
; ne p. 
Captain Potter. That I can ſpeak nothing to of 
I heard he was come hi- 
was there in Mr. T Study? 


preſent there: 
it; and what was the Contents of the Letter 3 


My Lord, ask him whether he 


| do not remember; nor can I | 
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Id Preſident. Did not Titus offer to go? 


Capt. Potter. I cannot well tell: But at . 


time, or ſome other, he either was 8 to go, 
or offered to go. 8 


Ld Preſident. How long ago | ? 5 

Capt. Potter. My Lord, I cannot ſpeak this 
of my own knowledge; but 1 have heard ſay, 1 = 
think, a month after the time. _ - 

FF Preſident. Had he any money to bear his 


| Capt. Petter. I know of none. 7 
 Attorn. Gen. Well, what Meetings afterwards t 


Capt. Potter. I have been at Mr. Love's ſeve- 


ral times. 


Attorn, Gen. My Lord, ask him whether he 


was not preſent in Mr. Love's Study, when a 


Letter was there read from 7itrs; and who was 
and what were the Debatcs upon 


and whether it was not for ſome LO come to Calais 


to him. 


Capt. Petter. The Letter I well remember; 3 


cannot ſay it was Mr. Love's Study; nor can 1 


ſay it was in his Houſe : 1 do not know Mr. Love 
was preſent. The Letter, I have ſeen it, or 
heard of it: It did defire ſome to come to Calais 
about the Treaty: And I remember well that Ma- 


Jor Alford told me he did go to him. 


La Prefident. What was the Contents of the : 


Capt. Petter. I cannot well remember that I 
have ſeen it: But I have either ſeen it or heard of 


it; I cannot tell which. 


Lad Preſident. You muſt be true to the State, 


and ſpeak the Truth. 
not ſome Letters returned by Maſon, in anſwer 8 


Capt. Potter. My Lord, I Weh be true 0 


the State, and to the Gentleman at the Bar too. 
And, my Lord, I can ſay no more to it: 
ther ſaw it, or heard of it, 

am upon my Oath, my Lord: The Letter did de- 


I ei- 
I cannot tell which, 1 


fire ſome body to come to Calais to him. 


 Attorn, Gen. Was not Bs Meeting 1n Mr. Love 3 


Study? 
Capt. Potter. 1 cannot fay i it was in his 1 


| F rather think it was not. 


Ld Preſident. Was he preſent ; e | 1 
Capt. Potter. I cannot ſay he was preſent; I 


think he was not preſent: 1 think Mr. Afford was 
2 ſent to the Tavern. 


[The Papers of "IBS Potter's "Examinations 
were here produced by the RE -General, and 


Attorn. Gen. My Lord, theſe were e his Exami- 


Capt. Potter. ] intreat this may be remember'd, 
(which I premiſed at firſt) I had a Latitude then, 


that J have not now: I am now upon my Oath, 
and deſire to be true to my own Conſcienc?, and 


to the State, and to this Gentleman. I have 


made (it is true) ſuch a Confeſſion as this is; 
and l believe the greateſt Part of it to be true, 


according to the Latitude I ſpake it in: But 


ſuch Things. So much I do verily believe to be 


true, upon wy Oath 3 but of the Places I cannot 
ſpeak. _ 
* Attorn. Gen, Alford did 90 to Calais, and re- 
| turn: — how many: — was it between his 

1 : going 


651. H CJ. fr High-Treaſon, 


going and | returning? And where did he give an 


Account of what he did receive from Tilus at 
Calais“ 3 | | 


Capt. Potter, It is a hard Matter for me to 


© ſpeakto the Time: Ithink about a Week. And 


+ for the Relation he made when he came back, 


; il take it, I met him at the King s-Head in Wal- 
brole upon his Landing 3 


whether he made the 


Relation to me there, or afterwards at Mr. Love's; 
© whether 1 heard of the Meeting, or whether 1 


Was at the Meeting, I cannot lay. 1 am ſure 
he himſelf made me the Relation; but whe- 
ther there, or any other where, I cannot make | 
=#- . Out. 5 | | 


titude then, that J have not now; I had then 


Attorn. Gen. Upon your Oath, did not Mayor 
Alford make return of the Anſwer in Maſter 
Love's Study? co 

Capt. Potter, I cannot ſay it; but J think it 
was there. . „ | 

Attorn, Gen. Was Maſter Love preſent ? | 
Capt. Potter, I think he was preſent; and l 
think it was in his Houſe: I am ſure Major A- 
ford made me a particular Relation between him 
and 1. e | 


Alllorn. Gen. Was Sterks, the Scotch Agent there, 
07 nor.” -; OE 1 


Capt. Potter. I cannot ſay he was. | 
Ld Preſident. Was it read in Maſter Love's 


Stud : 


Capt. Potter. I cannot ſay I was there. 


[His Examination was again read to him. J 
Attorn. Cen. What was the Subſtance of the 
King's Letter? 5 | NH 

Capt. Poller. It is ſo much out of my Memo- 
ry, that I ſcarce remember there was a Letter; it 
is ſo much out of my Mind. | 


| More of his Examination was read to him.] 


I Prejident. What do you remember of this 
now? ls this true? | NE 

Capt. Potter, I remember I have heard as much; 
and I] believe it is true. hy | | 

I Preſident, Have you not heard the Letter 


Capt. Potter. 


read. I defire to ſpeak the Truth: I had a La- 
ſuch an Information ſhewed me, and I ſpake to 
it ſo far as I thought it was true. Theſe Papers 
you ſhew me, as my Examination, were not of 
my framing. _ | BEAD; eel | 
The Clerk. Look upon them: Is not this your 
Hand? | 55 | 

Capt. Potter. T know it is my Hand ? 


Alllorn. Cen. My Lord, I did go to the Tower 
to him, and was with him, and did examine 


him. My Lord, here be thoſe that will prove 


tt, that himſelf did confeſs, and ſaid it was true: 


And he took time himſelf to inform himſelf, and 


= had (as he ſaid) other Mens Examinations and 
Informations by; and he did add and amend, 


and gave it under his Hand. This is the Truth, 
| after ſeveral Examinations. And he had Papers 


Ay 


e 2 
' * 

- : 
. 
9 
. 


mittee of Examinations. 


by him, and did correct them himſelf, and 
brought them under his own Hand written by 
himſelf, theſe very Things. And, my Lord, ask 

1 him whether he did not write theſe Things firſt 
with his own Hand, and bring them to the Com- 


I. Preſident, Whether did you not bring in 
Vol. II. „„ Eno 8 


: I do not know there was a 
Letter ſent; nor do | know there was a Letter 
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your own Examinations, and what you could 
inform, written by your own Hand? 

Capt. Potter. My Lord, that is my Hand; and 
what is there I muſt own as mine. But I hope 
you will Jet me diſtinguiſh between what I deli- 
vered then as I heard it and thought, and what 
deliver poſitive y. I do fay it is true now, as 
I have heard. 8 85 | 

Ld Preſident. Why did you not ſay of Hear- 
ſay then, as well as now? 

Attorn. Gen, Upon the Oath you have taken, 
whether do you not know this of your own Know- 
ledge? | 52 | 

Capt. Potter. Upon the Oath I have taken 
(and I defire to ſpeak it in God's Preſence) I do 
not remember that I ſaw the Letter from the 


King, or heard the Letter read, or the Copy; 


nor can I ſay Alford told me ſo much, though I 
think he did, yet I do not know he did. | 
Mr. Love. I deſire you would take notice 
whether this be fair, that Mr. Attorney ſhould 
help the Witneſs, by putting things into his 
Mouth? 5 | | 
Attorn. Gen. My Lord, I can help the Witneſs 
by asking him Queſtions. 
Capt. Potter. My Lord, no Man ſhall fo far 
tamper with me, as to make me ſay an Untruth. 
| Attorn. Gen. My Lord, pray ask him whether 


he did not write theſe Papers, moſt of them, 


with his. own Hand. 
Capt. Potter, True; but to open to the Com- 


mittee the ground of this Buſineſs : But I did 


not expect to ſwear to every one of theſe Par- 

ticulars. | 5 | 
Attorn. Gen. My Lord, ask him whether after 

this Return was made there was not a Meeting, 


and Inſtructions made about the Commiſſion to be 


ſent to Breaa. | 
Capt. Potter, My Lord, to that, I have heard 
fo much; but I cannot ſpeak it poſitively, I 


ſaw no Commiſſion, nor Inſtructions: J heard 


there was both. I do not know by whom I have 


heard it; I think by Pilkam Drake. 


Ld Preſident, Were you not at Mr. Love's 
Houle when they were drawn up, and Mr. Lowe 
corrected them ? 

Capt. Potter. I never ſaw the Inſtructions. 
Mr. Love. Nor I neither. | | 
Ld Preſident. Did you not hear fo? 

Capt. Petter. I did. | | 

LA Preſident. To whom to be directed? 

Capt. Potter. To Captain Titus. 

| Ld Preſident. And to who elſe ? | 

Capt. Potter. The Commiſſions and Inſtructi- 
ons were to be directed to my Lord J/i/loughby of 


Parham, Colonel Graves, Major-General Maſſey, 


Captain Tias, and Alderman Bunce. 
Ailorn. Gen. My Lord, ask him whether he 


hath not heard Mr. Love tell him ſo. 


Capt. Poller. Never in my Life. | 
Ld Preſident, Were you not then preſent at his 
Houſe? | OE 
Capt. Potter. I know not that I was; nor can 
I remember, | 


His Examination was again read.] 


Allorn. Gen. Whether were you not at Mr. 
Loves Houle ? And was there not a Letter agreed 


upon to Maſſey, and Bailey, and Titus ? | 


Capt. Poiter. I have been ſeveral Times at 
Mr. Love's Houle. . | 
i O 2 Ld 
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Lad Prof gent. Whether were you not at 
Mr. Love's Houſe with theſe Correſpondents? 

Capt. Potter. I have been ſeveral Times at his 
Houſe with them; and I have been oftner there 


upon other Occaſions. 


Ld Preſident. Name them. 

Capt Potter. I mean with Mr. Love, and 
Mr. Fack/on, and Mr. Robinſon, and Major A Yor, 
and Mr. Drake, and Mr. Gibbons. 

Ld Preſident. What was then agreed upon 
about Letters when you were at Mr. Love's 
Houſe ? 


Capt. Potter. 1 es a very bad Memory, I 


cannot ſpeak to Time, and Places, and Perſons; 
ſuch Letters I have heard of were written, 1 


profeſs I can ſpeak no more knowingly. I ne- 


ver had a hand in any one Letter, but ſuch Letters 
I have heard of, 

Ld Preſident. Upon what Account did you 
meet at Mr. Love's Houle ? | 

Capt. Potter. I met there ſometimes upon a 
friendly Account, ſometimes upon a chriſtian Ac- 
count, and ſometimes to hear Neus, and ſome- 
times to tell News. 

Ld 4 Pr ident. Where did you meet with hell 


| Perſons, William Dre abe, and theſe ſo often men- 


tioned? 


Capt. Potter. My Led, there was a Corre- 


ſpondency in point of News. 

Ld Preſident. Between whom? 5 

Capt. Potter, Between Captain Titzs there, and 
William Drake here; and he would tell us many 
times News there. 

Ld Prefident. Do you know Titt's was employ- 

ed as an Agent hence? 

Capt. Potter. I think he was. 

Ld Preſident. Had he Money collected? 

Capt. Porter. I do not know of one Penny 1 
{ent him, and I never contributed to him. 


Alttora, Cen. My Lord, ask him whether him 


ſelf did not, upon an Occaſion, contribute ten 
Pounds, and bring it into Mr. Love's Parlour? 
Capt. Potter. I confeſs that. 


Atiorn. Gen. For a Table-book that was writ- 


ten in Sack, do you know of wy ſuch thing? 
Capt. Potter. I do, my Lord; I went to il. 


{tam Drake in his Retirement, and he was writing 


out of his Papers {ome Letters in a Table-book, 
which he told me was in Sack, as I take it. 


Ld Prejident. Why did he write them in 
Sack? 


Capt. Polter. I take it, becauſch it ſhould not be 


| diſcovered. 


Id Preſident. Do you not know to whom the 
Letters written in Sack were tent? 


Capt. Poiter. I know not; but he told me to 
Bailey and Titus. 


25 Preſidlent. Where was Baile ad Titus tant 
Capt. Pete, I know not where Titzs Was, but 


[ think Bailey was in Scotland. 
dd Preſident. After Drake was gone, where 


were your Meetings uſually ? 


Capt. Poller. Mapy times at Mr, Love's ; Houſe. 


.d Preſident, When you did meet there, what 


did you meet upon; ? Was it not to receive Meſ- 
: lages from Zi, and Maſſey, and Bunce, and Bai- 


, and to return Anſwers ? 

Capt. Potter. We had ſometimes Letters read 
there, but from whom they came, or to whom, 
I believe few can tell, I cannot tell; ſomething 
of News we have heard, of Affairs; that was the 


Occaſion of my coming lometimes. 


lings. 


af? 
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Attorn. Gen. Did Mr. Love never tell you the 


Occaſions of thoſe Meetings, and preſs you o 


lend Money to furniſh Maſſey and Titus. 
Capt. Potter. I can ſay nothing to that. 
Attorn, Gen. What lay you to the private | 


| Faſls? 


Capt. Potter. There were private Faſts. = 

Allorn. Cen. What! for a Bleſſing upon the 
Treaty at Breda ? | 

Capt. Poller. There were Faſts kept, but 1 
never underſtood they were for any other End, 


but for the Sins of, and Judgments upon the 


Nations; and for the moſt part there have been 
hundreds of Men and Women there. 
Attorn. Gen. Did Mr. Love often officiate 


there? 


Capt. Potter. He hath preached and prayed. 
Ld Preſident, Did any pray for a Blelling 9 85 


the Treaty ? 


Capt. Potter. I cannot ſay ſo. | 
Attern, Gen. What ſay you to thoſe Letters 


that came hither after the Fight at Dunbar? 


Capt. Petter. My Lord, after the Fight at 


Dunbar, there came Letters from Bailey, and Ti- 


tus, and Maſſey. 

Ld Preſedent. Ard 3 were theſe publik. 
ed? 
Capt. Potter. My Lord, I can ſay no more: 


I have heard of theſe L attots; too. 


Ld Preſident, Were not you preſent at Mr, Lobe 8 
Houſe when they were read, or made known 


there? 


Capt. Potter. Poſſibly I was; Ecanriot ſay I 
heard the Letters read there. J did hear Letters 
by a private Hand occaſionally afterwards. | 

Altorn, Gen. By the Oath you have taken, were 
you not preſent at Mr. Love's Houle, when thoſe 
aforeſaid Letters from Tilus, and Bailey, and 
Maſſey, were publiſhed and read? 

Capt. Potter. My Lord, I cannot ſay I was 


there, and I dare not ſay I was not; it is a Year 


apo: I believe I was there ſeveral Times when 


ſeveral Letters were read, and it may be when 


thoſe were read. | 
Ld Preſident. Whether was there not five 5 
Pounds given to a Meſſenger that brought them ? 
Capt. Potter. I have heard there was, but I 
do not know it? | 
Id Prefident. Did you contribute any thing to- 
wards 1 it? 
Capt. Potter. I think I did contribute ten Shil- 


Ld Preſi dent. Who an: beſides. your 


Capt. Pater. L know not. 
Altorn, Gen. Was there not at Mr. Loves. a 


' Promiſe of Arms or Letters ? 


Capt. Potter, I cannot ſay ſo? 

Alorn. Gen. What can you fay? _ 

Capt. Potter, J have heard there was. 

Allorn. Cen. By whom have you heard it? 

Capt. Poller. I cannot ſay by whom, or who 
told me ſo, either Mr. Alford, or Adams, or Far, 
or ſome of thoſe Men that uſed to meet there; 


for it was common, when I was not there, for 


ſome or other to meet with me. | 
Attorn. Gen, Did Mr. Love comribure | to the 


_ Meſſenger? 


Capt. Pottex, I cannot fay he did. 5 
Atlorn. Gen. My Lord, I do not ak him one 


| Queſtion, but what himelf hath contels'd. 


Capt. 


Capt Potter. I do remember ſuch Letters I Allorn. Gen. Were they not read? 


di hoſe Let- 

> heard did come, but never ſaw tho! 
1 en do likewile remember l heard there were 
five Pounds gathered for the Meſſenger, and I 
Jo believe I contributed ten Shillings towards it. 
 Attorn. Gen. 12 
nd who rec eived it? ED 
8 Capt. Potter. I profeſs I know not. | 

Attorn. Gen. Whether was there not a Decla- 
ration to the Church of Scotland then publiſhed? 
Capt. Poller. The Declaration, I know no- 
thing of it; you remembred me of it at the Com- 
Mitter; when I was firſt examined, but I knew 
nothing of it. 3 
e Gen. My Lord, ask him whether the 
State and Church did not write for Arms and 
Ammunition at that time aſter the Fight. 


Capt. Petter. My Lord, I have heard ſo much, 


but cannot ſpeak poſitively or particularly to it; 
1 have heard of ſuch Letters, but cannot tell by 
whom ; 1 ſaw them not. | 2 
Atitcrn Gen. To whom were they directed? 
Capt. Potter, I never heard who wrote them, 
nor to whom they were directed. 
'- Attorn, Gen. Was there not 
L. upon 14 5 | 
Capt. Potter. My Lord, about the Letter L. 
I did receive thoſe Letters my ſelf, there was an 
L. written upon them: My Lord, theſe Letters 
came from Bamfield out of Scotland. There was 
in theſe Letters a large Narrative of the Affairs 
of Scotland, from Dunbar-Fight to the time of 


one Letter with 


the Date of them, which I think was about 


Chriſtmas: This is a thing I know better than 
(J am afraid I give offence by ſaying, I think, 
and I heard, and that I cannot ſpeak poſitively ; 
but of this I can ſpeak poſitively) Bamfield gave 
an Account therein of a Narrative of two Sheets 
of Paper, and I and another or two opened 
them; and I carried theſe Letters to Mr. Leve's; 
there was one or two more with me, Mr. Ja- 
quel, and I think Mr. Drate, I cannot well tell. 
There was a Narrative of the Scotch Affairs and 
a Letter from namele!s Perſons, which we ſup- 
poſe to be from Mr. Bailey and from my Lords 
of Argyle, and Lowdon, and Lothian, and others, 
_ whoſe Names I do not remember. Theſe Let- 


ters wrote for ten thouſand Pounds for buying 


of Arms, and hiring of Shipping. Theſe Letters 
we diſliked, and we diſſented from them, and 
agreed to give a negative Anſwer; but we 
thought fit, for our own Safety, to raiſe ſome 
Money for the Meſſenger and Bamfield, to which 
J contributed ten Pounds. 
Letters to Mr. Love's ; one or two were opened, 
I think we opened them; the Narrative and my 
Lord of Argyle's Letter J opened, before I un- 
derſtood what they were. 55 

Alttorn. Gen. 
"NIECE 8 

Capt. Potter. There 
in them: there was a Letter L. and I did in my 
Examination fay, I conceived it was to Mr. Love; 
but now upon my Oath, I do not remember very 
well, and I do not think it was to Mr. Love. 1 


do confeſs I carried theſe Letters to Mr. Love's, 


I and Mr. Jaguel; theſe Letters were opened, 
but whether Mr. Love opened them, or I, or 
the other, I cannot tell. | „ | 

Allorn. Gen. With whom did you leave them? 
| 0G Poller. I brought them away, all of 
— 3 e RE 


_ rected? 
Who elſe gave beſide your ſelf, | 


I carried all theſe. 


Why did you carry them to 


was a great deal of News 
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Capt. Potter. They were all read. 
Attorn. Gen. He confeſſeth further, he paid 
ten Pounds: To whom were the Letters di- 


Capt. Poller. The Letters had no Direction 
at all upon them, I believe. | 

Allorn. Gen, My Lord, ask him, whether 
there was not a Sum of four or five hundred 


Pounds agreed to be raiſed. 


Capt. Potter. The Advice that was given to 


that, was, That we ſhould do nothing in it, and 


we did nothing in it more than I tell you; 1 
carried thoſe Letters to them, and had Diſcourſe 
of them, and reſolved to do nothing in them. 
Attorn. Gen. Why did you carry them to 
Mir. Love's? | 
Capt. Potter. I went for Advice what I ſhoul 
do with them. 55 
Attorn. Gen. My Lord, pray ask him concern- 


ing the four or five hundred Pounds, and for 
_ what; and whether this Diſcourſe was at Mr. 


Love's Houſe, Whether there was not a Propo- 
ſition for raiſing four or five hundred Pounds, and 
for whom this was to be raiſed, and where to be 
raiſed, and by what Means. 

Capt Potter. I heard there was, I do not know 
the Place where; to this I contributed ten Pounds, 
I brought it one Evening to Mr. Love's Houſe 
and there I left it. 

Altorn. Gen. Where was this Money agreed to 


5 


be raiſed? 


Capt. Potter. I cannot ſpeak: to that. 

Alttorn. Gen. Who took the Subſcriptions? 

Capt. Potter. I cannot ſpeak to that neither. 
Alorn. Gen. Did Mr. Love contribute? 

Capt. Potter. J cannot lay he did. 

Attorn, Gen. Was it in his Houſe ? | 
Capt. Pozter. I do not know that I ſubſcribed 
at all, I do not think there were any Subſcriprions ; 

I am ſure I never ſubſcribe4 my Name. 

Altorn. Gen. When you came into Mr. Love's 
Parlour, and left the ten Pounds, did you not 
give him a twitch by the Hand? 

Capt. Potter, I cannot fay fo. [His Exami- 


nation was again read.] 


Ld Preſident. Is this true? 

Capt. Potter, The Subſtance of it is true. 

Ld. Preſident. Of your own knowledge? 

Capt. Potter, Of my own knowledge that I 
left ſo much Money. 


The Clerk reads more of his Examination.) 


Capt. Potter. This is a Section I never worded, 
or phraſed my ſelf; I have heard as much as 
this comes to, but cannot ſpeak it knowingly. 
Atlorn. Gen. Did you not write this your 
ſelf? | - | 
Capt. Po/ter. I believe not, I cannot poſitively 
ſay that Mr. Love either drew up the Letter, or 
received the Letter. | 
_  Attorn. Gen, You ſay he received the Letter 
from your own Hands. | 

Capt. Potter. Bur not the Letter from 
and Bazley. | | 
Attorn. Gen. Do you know of a way of Cor- 
reſpondency laid at Kendal, or no? 

Capt. Potter, I heard there was ſuch a Cor- 
reſpondency. 

Atlorn. Gen. By whom? | 

Capt. Potter, 1 cannot fay by whom, 


Titus 


Attorn. 


102 i 47. The 7 rial of Chriſtopher Lake. 


Ailorn. Gen. Do you know that Groves was Capt. Potter. My Lord, my Keeper was with 


_ bas look for Letters there? 4 
t. Potter. Les. 
22 dent. Did Mr. Love "PI of it? 
Capt. Potter. I cannot ſay he did. 


Aitorn. Gen. What had Graves for his pains 
for going? 


Capt. Potter. Ten Pounds. 
Atlorn. Gen. From whom? 
Capt. Potter. I paid it. 


Attorn, Gen. Did you receive any of it ain? | ö 
Capt. Potter. ] did receive ſome of it, I re- 


ceived two 105. by ſeveral Perſons. 
Allorn. Gen. From whom? 


Far. 
Alttorn. Gen. Not from Mr. Love? 
Capt. Potter. 1 do not know I ever had a Far- 


thing from him in my Life. | 
| Attorn. Gen. My Lord, ask him whether there 
were not Letters returned to Bamiſield again, and 


by whom? 
Capt. Potter, My Lord, I did receive a Letter 


that J ſuppoſe was to Bamfield. 


Ld Preſident. From whom did you receive it? 
Capt. Potter. It was left in my Shop. 

Ld Preſident. By whom? 

Capt. Potter. I cannot ſay by whom. 

Ld Preſident. Whom do you conceive it came 


| from? | 
Capt. Potter, 5 think from Mr. Live or 
Dr. Drake. 


Atlorn. Gen. Do you conceive ſo? My Lord, 
ask him whether Mr. Love or Dr. Drake was not 
appointed to draw the Letter. 


Capt. Potter, When we were together, there 


was a negative Anſwer refolved upon; and this 
Anſwer, to the beſt of my Remembrance, was 


agreed to be drawn up by Mr. Love and Dr. Drake: 


but I received this Letter. 
Altorn. Cen. And who received the hire 


Pounds? 


Capt. Potter. I cannot tell. | 
Attorn Gen. But you ſeut the Letter? 
Capt. Potter. 1 did. 


Attern. Gen. Ask him whether he did not ſend 
for Mr. Love, and what Diſcourſe paſs' d between 


them, ſince he was in Priſon. 


Capt. Potter. I did ſend for Mr. Live, ad he 


did come to me; and I deſired his Counſel, as a 


Miniſter, and I told him upon what ſcore I was 
queſtioned ; then I was queſtioned upon Mr. Cook 
only, and he gave me Encouragement only as a 
Friend and Miniſter of the Goſpel ought to do. 
Altorn, Cen. What was that? 
_ Capt, Petter. He wiſh'd me to make a chriſti- 
an Uſe of my Afflictions, and gave me ſome other 


Inſtructions; we had an Hour's Diſcourſe, and 
it was all to this purpoſe: He wiſh'd me to make 


a chriſtian Uſe of my Reſtraint, and to labour to 
get chriſtian Wildom and Fortitude. 

Ld Preſident, W hat did he ſay more to you? 

Capt. Potter. My Lord, no more paſs'd between 
us; and I gave himan A coutie of what Queſtions 
I was examined upon in Coos Buſineſs. 

I Preſident. Did you give him an Account? 


Capt. Poller. J have ſaid fo, and he did adviſe 


me to Prudence, and F rene. an Courage. 


courageous, and that unleſs you diſcover d one 
another, you were ſafe enough ? | 


— — —— — 


Aitorn. Gen. Did he never adviſe you to be 


# 


me, and we had no ſuch Diſcourſe. 


Attorn. Gen, Did he not wiſh you to be Gilent ? 
Capt. Potter. Either then or ſince he did tell me 
there was a Letter came from Mr. Drake, that 
told him, Titus's Man had taken ſome Letters 
from Titus; but he could not conceive how it 
could concern me. | 
| Attorn. Gen. But did he diſcover nothing, and 


wiſh you to be prudent for yourſelf, and them? 
Capt. Potter, He did not then? h 
 Attorn. Gen. When then? 
Capt. Potter, I ſaw him once ſince; and he 


: told me of Bamfeld's Man. 
Capt. Potter. From Gibbons, and Ard, and | 


 Alttorn. Gen. How came it about Mr. Love 
ſpake with you? | 


Capt. Potter. I did od wh my Keeper to 
go with me to Dinner, and to take a Glaſs of 


Wine, and then I provided: for Mr. 766 com 


| ing to me? 
Attorn. Gen. What hath. Mrs. Live ſaid unto _ 
Wy you! ? 


Capt. Potter. I aw her ever and anon. 
Attorn. Gen. What hath ſhe ſaid to you? 


Capt. Potter. She hath wiſhed me, with Tears, 
to have a care of her Husband, and not to diſco- 


ver any thing; I think ſhe hath. 

Altern. Gen. Did not Mr. Love ſay then, That 
he had been at a Faſt, where you were remem- 
A 0 

Capt. Potter. He did ſo. 


Alttorn Gen. My Lord, X confeſs I was. -with | 


this ian in the Tower, as | am bound to do by 


my Place, to examine him; he had made his 


Examination before I came thither, and I 
brought it with me My Lord, I did ask him 

ieltioris: he did anſwer me upon Knowledge ; 
he did contels the Truth, but told them, Mr. At- 


torney - General was pleaſed to help him to 


Particulars, and bring them to his Remem- 
Wer 
Capt. Potter. I pro if it had been to ſave 


my Lite, I could not affirm them; but you put- 
ting me in mind of it, I did know of it. 


Attorn. Gen. At the Committee of Fxaminati- 
ons, then he had more Particulars told him, and 
he did confeſs he did know them all; and he 


may give you an Account, Whether he did not 


give an Account under his own Hand? My Lord, 
Tam not abuſed, but the Council of State, and 
the Parliament are abuſed; and if this Man ſhould 


do this Wrong to Mr. Love, and inform the 
Court and Council, and the Man be brought upon 


his Life, becauſe he hath affirmed it; An that 
ſeveral Times before ſeveral Coma ittees z this 


Man mult not eſcape unpuniſhed, if for no other 
Fault but this, to accuſe a Man before Autho- 
rity, and when he comes to his Oath, to deny | 
every word of it. Captain Fiſher wit witneſs, _ 
that he did bring all under his own Hand, and 
upon my Credit, he did ſpeak as fully as we 
did open, and much more fully: and I anſwer- 
ed upon hear-ſay, How do you know it? And 


he ſaid, He did know it, he did remember it, 


and he put it down poſitively ; and that when 
Mr. Drake went away, all the Meetings were 
at Mr. Love's Houſe, and Mr. Love did till de- 
clare the Occaſion of the Meetings, and the Let- 

ters were opened by him, and the Diſcourſe upon 


them; and every Word *. fad _ his own | 
| Knowledge. Xt | 


| Cape. 
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Captain Potter. 1 do confeſs again, that before 
5 83 Fiſßer and Mr. Attorney did prompt me 
© "4ttorn. Gen. Prompt you, Sir? 
| Capt. Potter. Before he did remember me of 
them, I had forgot them, as if 1 had never heard 


them; but it is one thing to remember a thing 


as I have heard, and as I conceive to be true, 


her thing to ſwear to it poſitively : and 
-— He ee me this Latitude; ſome of it 
I have heard, . /e, and ſome 1 
know; and upon this account [ believe it is all 
9 Gen. My Lord, 'tis poſſible 1 might 
wish him to expreſs what he did know himſelf, 
and what he did know by relation of others, and 
ſo did ſet it down, and he did it fully and clearly; 
and after all this, brought it in again, written with 
his own Hand, to the Council of State, My 
Lord, if you pleaſe, Captain Fiſher may go for 


the Original under his own Hands, 
' Clerk. The Original cannot be found. 
Mr. Love. Here is nothing at all that concerns 
me about the Buſineſs of Titus in Ferſey, and a- 
bout the Letter from Titus, and the Copy of the 
Letter from the King; he tells you he doth not 
know it was in my Houſe ; he tells you it was but 
a Copy, not the Original. © 
Captain Potter withdraws. 


[Major Alford called into the Court, and takes 


1 bis Oath.)] 


Attorn. Gen. My Lord, let him declare what 
he knows, either by himſelf or others, and of his 
Employment at Calats : make the whole Narrative 
as much as you can remember. TO 1 
Major Alford. My Lord, I was one Morning 
wiſh'd to go with William Drake to the Swan 
at Dowpate, hearing there was a Gentleman 
lately come from the Prince, where I ſhould 
hear all the News from beyond the Seas; when 
I came there, it was one Captain Titus, one 
whom I had never ſeen before; and he gave a 
Relation of the good Diſpoſition of the Prince, 
and how inclinable he was to take the Covenant, 


and to caſt off the Cavaliering Party, and thoſe 


about him, if there were an Opportunity to 
make it known, that there was a conſiderable 
Party in Euglaud that would ſtick cloſe to the 
Ends of the Covenant. Upon that, Sir, my ſelf, 


and ſome others that were there, did think we 


were bound in Duty, and in relation to the Co- 


venant, to preſs the Ends of the Covenant, for 


the Prince to take it, and to proſecute the Ends 
of it. And for that Captain Tus ſaid, If we 


would appoint another Meeting, he would draw 


up ſomething by way of Atteſtation or Petition 
to the Prince for that purpoſe. My Lord, we 
did meet at the Bear in Breadſtreet, and there he 
did draw forth ſomething that he had framed to 


that purpoſe, and he read it; and afterwards 


(not at that time) it was agreed upon to be ſent 
over to the Prince. The Subſtance of it was to 


pPreſs the Prince to apply himielf to take the Co- 
_ venant, and to proſecute the Ends of it, and to 


 calt off all his Cavaliering Party about him, 
which had brought ſo much miſchief to his Fa- 


ther, and would do the like to him. This Cap- 
tain Titus drew up, and this, I believe was ſent 
over, for Titus undertook to ſend it over. I did 


ask how the Prince ſhould be made to believe, 
| That this coming from an inconſiderable Party, as 
we were, ſhould came under the notion of the 


1651. H. C. J. for High- Treaſon. 


the reſt I believe, and ſome I. 
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Presbyterian Party of England, for it went under 
that notion? He ſaid, he ſnould undertake that 
by the means of my Lord Piercy. And the Pe- 
tition that was agreed upon, he did ſend over, I 
believe; for I did not carry it to the Poſt-houſe, 
but he did undertake to do it. Afterwards he 
went over himſelf, and when he was over, he had 
Information that there was notice of his being 
here, and of the Buſineſs he was upon; and 


therefore he writ over to Milliam Drake, (as Mr. 


Drake told me) that he did defire ſome of us that 


knew of the Buſineſs, ſhould be ſent over to 


him, to receive that Account from him which 
he had in the Buſineſs. So Mr. Drake did per- 
ſuade me to go over to Calais; and having ſome 
Buſineſs of my own, I did go over to Calais. I 
went from my Houſe on the Friday Night, and 
I was back again on the Tueſday following ; and 
he did give me an Account of that Tranſaction : 
The Subſtance of it was this: It was about his 


own Troubles he had undergone there by the Ca- 


valiering Party, in managing that Buſineſs. He 
had likewiſe been impriſoned, and they told him, 


They would try him as a Spy; and that they - 
_ urged hard againft him, and that he was in that 


Condition till my Lord Liberton, the $:2tch Com- 


miſſioner, came over; and by this means he had 


Acceſs to, and Favour with the Prince: And 
that was the Subſtance of all. He ſaid, the King 


was averſe to the Covenant, not of himſelf, but 


by reaſon of thoſe Counſels that were about him. 


And this was the Subſtance of that Account he 


gave me of his Tranſaction there at Jerſey, in re- 


ference to the Buſineſs he went upon: And this 
he gave me in Writing, which I brought over 


to deliver to Mr. Drake, for it was directed to 
him, which I did deliver. Afterwards Maſter 
Drake carried them to Maſter Love's Houſe, 
where they were read. And taat is all as to that 
Buſineſs. = 

Then afterwards there was a Commiſſion, they 
called it a Commiſſion, it was agreed upon among 
us, to be ſent over to my Lord J/uloughby of 
Parham and Maſſey, and I think Graves and Ti- 
tus, that they ſhould agitate and act for us at 
Breda, and to adviſe with the Scotch Commiſſio- 
ners that were there, in behalf of the Presbyte- 
rian Party here in England; and that is all in re- 
lation to that. Aſterwards Mr. Drake read to me 
the Copy of a Letter in Characters, which he had 
written himſelf in his own Back- ſhop, which he 
told me ſhould be ſent to the Queen, which was 
to perſuade her to perſuade the King, as he came 


that way, to cloſe with the Scots; for that was the 


likelieſt way to make good his own Intereſt; but 
that was at Mr. Drake's Houle only between him 
and I. Afterwards Mr. Drake told me he had 
disburſed Money about receiving of Letters, and 
receiving of News, and did wiſh me that I would 
let him have Ten Pounds, and ſaid he would 


ſpeak to ſome others of his Acquaintance to do 


the like; and if he could get up a conſiderable 
Sum, I ſhould have Part back again ; for he 
ſaid the Charge was too great for him to un- 


dertake : and I do think he had Ten Pounds of 


me for that. After Dunbar-Fight, there was I 
and ſome others at Mr. Love's in his great lower 
Room; where was a Letter read, that was ſaid 
to be from Major- General Maſſey, that gave an 
Account of the Buſineſs of Dunbar; and alfo 
did write for Arms, I know not how many 
Thouſands 3 and to that purpole, that they might 


be provided by the way of Holland. But upon 


ſtance of that. 


| thereupon. Titus g (as William Drake told me, for 


* 0 rng Cant 999 
N * * 


that, all that were there did ſay I heard no 
Man ſpeak of providing Arms or any ſuch thing. 
He writ in his Letter, that for his own Neceſſi- 
ties, and Captain Titus that was there, that a Mo- 


tion might be made for providing ſome Money to 


ſend over for their Supply: and it was then ſaid, 
We were ſo inconſiderable, and ſo few, that the 
Sum ſpoken of could not be done; and therefore 
it was moved, that every one ſhould do by himſelf 
and Friends what he could. This was the Sub- 


Attorn, Gen. ] believe, my Lord, he hath dealt 
ingenuouſly with you. This in the general: I 


pray you ask him, what he knows concerning any 


Letters that ſhould have been ſent at the beginning 
of the Change of this Government, to Scotland 
from any Part of England? —_ 7 | 
Major Alford. For that I know nothing, but 
heard Mr. Drake ſay, That he had Correſpondency 


with ſome in Scotland; and J have heard uſe one 
Mr. Bailey's Name; and he had a Cypher which 
they writ by. 4; | 


Atlorn. Gen. For the Swan at Dowgate, he gave 
relation of that; but who was preſent then? | 
Major Alford. Truly, my Lord, it is fo long 
ſince, that 1 cannot poſitively tell; but I am ſure 
can remember there was Mr. Huntington, and 


Milliam Drake, and Lieutenant-Colonel Bains; 
and I cannot tell, my Lord, I think there was one 


Mr, all. 1 

Allor n. Gen. Was Mr. Gibbons there or not? 

Major Alford. Truly, my Lord, I cannot tel] 
whether he was there at that time or no. 

Atlorn. Gen. My Lord, he ſays Titus at that 
time did give relation of the Prince and his Par- 
ty: Can you remember what that Relation was? 


And do you know whether this was not afterward 


communicated, and to whom ? + | 
Major Alford. I have given you the Subſtance 

of it ; but for communicating of it, I knew it 

ſrom none but only from thoſe there. == 
Alorn. Gen, Titus took time to draw it up? 
Major Alford. He did ſo; and at the next 


Meeting at Breadſireet, there were the ſame Men 
again; and 1 think at the ſame time there was 
Col. Barton. | | 


Attorn, Gen. Was there no mention then, (when 


it was propounded to you to be a conſiderable 


Party) was it not ſaid the Miniſters were to be 

i:. ß 
Major Alford. It was asked Titus, how the King 

ſhould be poſſeſſed that this came from the Preſ- 


byterian Party in England, becauſe it was agreed 


upon that there ſhould be no Names uſed to it ? He 


ſaid there needed none, but only the Engage- 


ments of the Miniſters in it. 
Alllorn. Cen. What Miniſters ? 


Major Alford. Truly he did not ſpeak a word 

of any Man that I know of. 
 Attc;n. Gen. Was it not then propounded, that 

Titus ſhould be ſent to the Solch King before | 


Commiſſioners came to him, to have a Correſpon- 
dency ſettled between him and ſome others here? 
Major A!/ord. ] cannot ſay at that time, but 
afterwards, Whether at that time or any other, 
I cannot tell; but one time Titus faid, he had 
learned from my Lord Piercy, which had haſtned 
him over, that this Buſineſs was of that Concern- 
ment, that they did undertake it ſhould be there 
be fore the Scotch Commiſſioners did come. And 


Major Alford. Thirty Pounds. 


Aittorn. Gen. 


1, as to that purpoſe, a Letter to the Queen, 
 Attorn, Gen. What was that? . 
Major Alford. I did tell your Lordſhip. 


Alllorn. Gen. My Lord, ask him whether he 
was not at Supper with Tizus, © 
Major Alford. No, my Lord, I was not there 


when he offered himſelf to go, as I know of. 


_ Attorn. Gen. What Money had Titus to bear 


his Charges? 


 Alttorn. Gen, From whom? 8 | 
Major Alford. From William Drake ſingly. 


L Preſident. Did not Drake gather it up a- 


n 


ſelf. : . | | 1 
Attorn. Cen. We are now ſpeaking of the 


Meeting at Mr. Love's Houſe, and of Titus 
Letter being read, and he ſent. Let him give a 
particular Relation of that again. I make bold 


to ask him Queſtions to help his Memory, 


Id Preſident. But you were at Mr. Love's 


Houſe, you ſaid but now. 


Major Alford. I was, but not upon this ac- 
count, it was after I had been over; for I d 
not know that ever T was at Mr. Love's Houſe, 
or ever ſpake with him, till I went over: if 1 
have, I have forgot that ever I ſpake in my Life 


to Mr. Love about it, till after I came from Ca- 


lais; and then I did bring over a Relation, and 
gave an Account of it concerning Tus Tranſ- 


actions. = 


Ld Preſident. -E hat Account you gave at Mr. 


Love's Houſe. 


Mayor Alford, No, my Lord, I gave it to 
William Drake, for it was directed to him; and 
it was three or four Days after that we met at 
Mr. Love's Houſe, where Mr. Drake read the 


thing. „ 
Id Preſident. At what time was it? 


Major A ford. At the time when the Scotch 


King was at Jerſey. 


Major Alford. I delivered it to William Drake, 


I gave it Mr. Drake himſelf, and I think at his 
own Houſe; I think it was the ſame, and that 
it was read at Mr. Love's Houſe. The Subſtance 

of it was this, as he told me, That he took in 


Major Alford. My Lord, I Carnot ell -: 
know nothing of any Man, but what I did my 


Major Alford. The Letter that was read of 
Titus, was not at Mr. Lve's Houſe, as I know of, 
but Mr. Drake's (for all things came to him, and 
we knew nothing but only from him, for the Cor- 
reſpondency was ſettled between William Drake 
and Captain Titus) nor at any publick Meet- 
ing that I know of, but what Drake told 


Atlorn. Gen. Whether did you bring from; 2] 
tus a Copy of a Letter from the King? g 
Major Afford. That I forgot; but Titus did 
ſhew me a Letter, at leaſt - wiſe he ſaid fo, that he 
had it from the King, that he ſent to this Presby- 
terian Party. And, my Lord, he did copy out 
the Letter, and the Copy he gave me, which 1 : 
did bring over, 1 „„ 
I Preſident. To whom did you deliver it? 
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this was not at the Meeting) was perſuaded to un= 
dertake to go about that Buſineſs 
hether was there not ſome Di- 
rections given for a Letter to be written to the 
Queen, to prepare the Articles with the Scots ? 
Major Alford. I cannot ſay any thing but what 
William Drake told me privately between him and 


3 part the Petition or Application that was 
| 2 1 and if ever God did reſtore him, 
5 ae chat he was in a Condition, then he ſhould 
chi reſident. What did he ſpeak of a Non- 
compliance with the preſent Government, and by 
3 ; Alford. I do not remember a Word of | 
% OO os Co = 
Ilttorn Gen, What faid he concerning the Scots, 
* "wha is would do for the Miniſters, it God 
_ reſtored him? 


Things you ſpeak of now. 


Major Alford. I cannot tell any ſuch Paſſage, 


nor do I remember the Particulars of it. 

Id Preſident. The Letter was then read, you 
tack Alford. 1 ſuppoſe it was the ſame that I 
gave to Mr, Drake, but I cannot ſay it was the 
fame, becauſe it was not in my Cuſtody, __ 
Allorn. Cen. Did not you propoſe to ſend Fifty 

Pounds to Titus? 


Major Alford. For that, 1 heard ſay that there 
was Fifty Pounds ſent to him, but whether it 


were or no, I know nothing of it, nor did con- 


tribute to it, nor knew nothing of it. 


Atorn. Gen. Did not you make a Narrative 


yourſelf of what you received by word of mouth 
from Titus? 


Major Alford. It is very like I did ſpeak of it 


to this Purpoſe I tell you of, I do not know par- 


- ticularly what 1 ſaid. 


' Aitorn. Gen. Did you not receive an Account 


from Titus of his Tranſaction at Fer/ey®? 
Major Alford. J did. e 


Attorn. Gen. Did you not give an Account of 
that you received from him? © 
Major Alford. He gave it me in writing, and 
I delivered it to Mr. Drake. Ee 
Allttorn. Gen. But when you met at Mr. Love's 
Houſe afterwards, did you not make ſome Nar- 
rative of what you received from him by word 
of mouth? | | 


Major Afford. I had it not by word of mouth, 


but only by the Delivery of Papers to me, which 
he could not bring over with Safety. | 

ld Preſident. Were thoſe Papers read at that 
Meeting? 2 + | | 


Major Alford. I tell you, my Lord, I delivered 


them to Mr. Drake, and Drake did read ſome 
Papers, and I believe they were the ſame, but I 


cannot ſay they were the ſame, for they were out 
of my Cuſtody. = | | 
Altorn. Gen. Who then were there preſent ? 


Major Alford. There was Mr. Love, Dr. Drake, 
Mr. Caſe, Major Adams, Mr. Gibbons, and Cap- 
tain Far. Truly I cannot particularly tell. 


Attorn, Gen, This was given him at Mr, Love's 


_ Houſe, and Mr. Love preſent. My Lord, I 
Pray you ask him whether Titus's Meſſage was 
not well approved of, and the Letter of Thanks 
do be returned, and the Hundred Pounds in 


Money 55 | | . 
Major Alford. T do not remember any of theſe 


Major Alford. I do not know what was ſaid ; 


I do not know what any Man could ſay to them 
which were Papers from him: I do not remem- 
ber any Particulars, it is fo long ago; I believe 

now it is two: Years age & 

Allorn. Gen, Do you not remember that this 
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Allorn. Gen, What do you remember was ſaid 
concerning him there? ; D 


and what was the — upon it? 
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was one Paſſage in the King's Letter, that the 1 5 


King wiſh'd them to ſend Commiſſioners to 
Breda? | | 

Major Afford. I do not remember that. 
 Altorn, Gen. But was there not a Commiſſion 
at Mr, Love's Houſe agreed upon to be ſent ? 
Major Alford. That there was. 
Altorn, Gen. What was to be the Effect of that 


_ Commiſſion ? | 
Major Alford. It was to adviſe thoſe Men to 


join with the Scotch Commiſſioners, to take Ad- 
vice with them, and to accept the Presbyterian 
Party with the King, in relation to the. firſt Pe- 
tition that was ſent, | 

Attorn. Gen. Was Maſter Love there? 

Major Alford. Mr, Love was there; but I do 


not know what Mr, Love or any Man did direct 


In it. 


Allorn. Gen. Who did correct thoſe Inſtru- 


ctions? 5 
Major Alford. IT cannot tell. | 
Attorn, Gen, Who was agreed to prepare the 
Commiſſion ? | : 

Major Alford. T do not know, for I believe it 
was prepared when it came there; I heard that 
which we call a Commiſſion read there, but who 
prepared it, or acted in it, I do not know. 

Attorn, Gen. Did Gibbons bring it? | 

Major Alford. Who brought it, I cannot tell. 
Altora, Gen. Who were the Commiſſioners? 
Major Alford. As I remember, my Lord Wil- 


 loughby of Parham, and Maſſey, and Alderman 


Bunce; and whether Titus and Graves, I cannot 
tel]; 


Alorn. Gen. Was this in Mr. Love's Study, or 


in another Place? | 
Major Alford. It was in Mr. Love's Study. 


Attorn. Gen. Was the rough Draught corrected 


by any Body or no? | 
Major Alford. 1 cannot tell whether it was or 
no, nor can I remember any more Particulars of 
it than what I have given you. 33 
Altorn, Gen. What do you know concerning 


any Inſtructions to give Power to the Commiſſio- 


ners what to do? 

Major Alford. At the ſame time there was 
agreed upon ſome Inſtructions for them to walk 
by, which was the Subſtance of the Petition 


which had been formerly ſent; that is, it preſt 
the King to take the Covenant, and to proſecute 


the Ends of the Covenant. 


Attorn, Gen. Who carried the Commiſſion and 


Inſtructions ? | 
Major Afford. One Maſon. | 
Attorn, Gen. Who was that Maſ5n ? 
Major Alford. I did not know him, but I have 


heard ſay he did belong to my Lord Piercy. 
Allorn. Gen. Was there not at that time ſome _ 


Letters propounded to be written to the Queen, 
and Fermin, and to what Purpoſe? 

Major Alford. 1 cannot tell that any of theſe 
Things were propounded there, but Mr. Drake 


had told me, and read to me in Characters ſome | 


that he had writ thither. 

Altorn, Gen. And was it ſent? 8 
Major Alford. 1 cannot tell, for it was privately 
between him and I. | 


Altorn, Gen. When this Commiſſion was thus 


brought into Mr. Love's Study, was there not a 


Queſtion propounded, What Warrant have we 


to ſend Commiſſioners, and by what Authority, 


| Major 
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Major Afard. Well, it may be, but I do not 


remember it. 


Attorn. Cen. Do you remember who went with 


Maſon, when he carry'd away this? : 
| 115 or Alford. None went with him but 1. and 
Mr. Gibbons did carry the Papers two or three 


Days after that we had them from Mr. Drake, 


which was this Commiſſion we ſpeak of, to Graves- 
end, to Maſon ; for he was at Graveſend before, 


and there delivered it to him. 


Attorn. Gen. What was the Effect of theſe In- : 


ſtructions? 


Major Alford. The Subſtance of them was, ac- 8 
cording to the firſt Commiſſion, to preſs them to 
uſe all their Endeavour to adviſe, and take Ad- 
vice with the Scotch Commiſſioners how to preſs 
the King to take the Covenant, and to join with 

the honeſt Party, the Church-Party in Scotland; 
that was the Subſtance of it. 
Allorn. Gen. Did he not write to you to ſend. 


Money to the King? | 
Major Alford. 


gainſt it. 


Attorn. Gen. What Courſe or r Way was pro- | 5 


pounded to raiſe Money ? 


Major Alford. 1 know of nothing propounded | 
that way: it was not agreed for me at that Meeting 
to go down,. but Mr. Drake ſuddenly went down, 


and Mr. Drake alone ſpake to me. 


greed upon there or no, I know not. 


Attorn. Cen. What know you ſince Dunbar | 


Fight? 


Major Afford. For that, we met at Mr. Love's 


Houſe, in his lower Room, and there was a 
Letter that was ſaid came from Maſſey, wherein 


he gave an Account of that Buſineſs, how many 


Men were loſt ; and that he did write for Arms to 


be ſent, and in his Letter did propoſe a way, as 1 


remember, to be done by the way of Holland : 
I cannot tell the particular Number of Arms he 
writ for, but for Arms: and allo did ſpeak ſome- 


ceſſity, they being there Strangers. 


Perſonal Neceſſities. | 
Attorn. Cen. And how was that to be done? | 
Major Alford. It was to be done among our- 


lelves, to raiſe ſome Money; there was Five 
Hundred Pounds ſpoken of, but it was impoſſi- 
ble for us to do that, for us that were inconſi- 
dcrable Men, being Men of mean Eſtates and - 


_ Fortunes, and ſo it was brought down to a leſs . 
Sum. | 


Attorn. Gen, What was that Sum? 


Pounds, I cannot tell which. 
Altorn. Gen. How was that to be raiſed ? 


ſelves. 


Attorn, Gen, And aid Shu ſubſcribe * pre. 


| ſently ? 


T heard Mr. Drake once ſay, 
there was a Letter — my Lord Piercy to that 
Purpoſe, but Captain Titus himſelf wrote a- 


Major Alford. Either Two or Three ads 


Major a It was to be raiſed among our- 
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Major Alford. No, I did not. 

- Attorn. Gen, Who did? 2 | | 

Major Alford. I cannot tell that any did; "foe 
1 Lang ſaid, that 1 did not know that either my 
ſelf, or any there, was engaged by Promiſe to 


do any thing for any, only for Captain Titus; 


for he alone was there upon our Intereſt, and 
therefore I laid, for that would contribute Ten 


Pounds. 


Attorn. Gen. How much did Mr. Love con- 
tribute? 
Major A ford. I do not know of any particu- : 


8 lr Sum. 


Altorn, Gen. Did Mr. Love preſs you to con- 
tribute, or move any to do it? 

Major Alford. Truly Mr. Love did move to 
Contribution of Money, for the Purpoſe \ we. 19 * 


of, for the Supply of Titus. 


Atlorn. Gen. When was Titus there? | 
Major Alford. I cannot tell. | 

Ld Preſident. Did Mr. Love move it? 

Major Alford. Yes, my Lord. | 
Mr. Love. Was I the firſt that did move it? 

Major Alford. Truly I cannot tell that. nh 

Atlorn. Cen. Was it at that Time that the Let- 
ters were read ? 
Major Alford. It was at that Time. : __ 
Ld Preſident. And was Mr. Love there then? 
Major Alford. Yes, it was at that Time. 
Alorn. Gen. Do you remember of any De- 
claration of the Kirk and State read at that 


Attorn. Gen. But he told you it was the firſt Time? 


Advice of ſome others? | 
Major Alford. Truly, I do not remember chat | 
he did tell me fo: there was a Commiſſion and 
Inſtructions read at Mr. Love's, but whether a- 5 
| diſavow that, but only the Supply of their par- 
ticular Occaſions. _ 


Major Alford. No indeed, I do not = 

Ld Preſident. You did ſay, that the Letter did 
mention for Arms? | 

Major Alford. But we did all, every one of us 


Altorn. Gen. Was there no Motion then made 
for a Letter to be written to the Church of Scotland, 
to preſs them to Union and Moderation? 
Major Alford. Not that I know of. 

Attorn, Gen. Was there not a Motion of ſend- 
ing Fifty Pounds to Colonel Graves: 2 And what 
ſucceeded upon it? 

Major Alford. I do not know of any Panicu- | 
lar, but only of the Sum to be. raiſed in reſpect 


W Titus. 
thing in it concerning his own and Titus's Ne- 
- Pounds be diſpoſed of ? 
Attorn, Gen. There was a Propoſition made, of . 
rating ſome Money tor SWPply of their Necel- : 
ſities? : 
Major Alford. It was not to poche Money, 

or Arms, and any ſuch Thing, but only a Pro- 
poſition made for ſupplying thoſe Gentlemen's 


Attorn. Gen. How ſhould your Three Hundred , 


Mayor Alford. That I cannot tell. | 
Aitorn, Gen. For whom was it to be raiſed ? | 
Major Afford. I told the Court that It was pro- 


poſed for Maſſey, and for Titus. 


Altorn. Gen. Did you pay your Money? 85 
Major Alford. No, I did not pay it, for x 


went out of Town preſently : I did promiſe Ten 


Pounds, and Ten Pounds I paid, but I cannot 

tell to whom I paid it, I believe i it was paid by 

my Man. | 
 Attorn. Gen. Did he bring i ir to you upon Ac 


count as paid ? 


Major Alford. ] believe he did. 

Alorn. Cen. What do you know more? 
Major Alford. Truly, nothing more. 

_ Attorn. Gen, What do you Know of any Corre- 


| ſpondency ſettled at Kendal ? 


Major Alford. Nothing at all. = 
Alttorn, Gen. This was ſince Dinber F icht. Do a 
you know of any Letters that came from the 


Kirk, or Lowdey, or Argyle, or any of thoſe? _ 


Major Al Ts. No, 1 know nothing of that. 
- 0s Love. 
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the Letter read. 


it received by me? 


mo I I | 
Major Alford. I do not remember that Par- 
_ ticular, RR 

_ _ Mr. Love, Ask him whether the Money was 
ſent to buy Arms, or raiſe Forces, or only to ſup- 
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MI. Love. You confeſs you went to Calais, and Pounds ; you may believe there hath been tamper- 


brought the Copy of a Letter from Tuus: Did I 


ſend you to 7105 ? 


Major Alford. No, I do not ſay you did. ; 
| Mane it is alledged by this Gentleman, 


that it was ſent out of my Houſe: Did I write 
any Letter by you when you went into Holland? 


And upon your coming home, you ſay the Copy 


of a Letter was read at my Houſe: Will you 
| ſwear I was in the Room at the Time when the 
| Leiter was read? I was in my Houle, but did not 


go often out and in? Sir, I do ſpeak this, be- 


: cauſe ſome at the Committee ſaid I went in and 
our often: Do vou ſwear that I heard the Letter 


read in my Houſe? 


Maior Ard. Mr. Love, it was read in your 


Study; but that you were there when the Letter 


was rea, 1 cannot tell. 


Mr. Love. He ſays, he cannot tell that I heard 
Major Alford. I cannot tell whether you might 
8 
Mr. Love. How long ago was this Letter? 
Major A//ord. I think it was at that Time the 


King was at Jerſey, I cannot remember the Month, 
think about two Years ago. | 


Mr. Love. Was the Letter ſent to me, or was 


Major Alford. I did not ſay it was. I gave 
the Paper I brought over from T7i7us to Milliam 
Drake; and fome two or three Days after, when 
we did meet at your Houſe, Mr. Draxe read 


thoſe Papers, for he told me they were the ſame, 
but | cannot tell they were the ſame. 

Mr. Love. I deſire he may be asked, whether 
I did give my Conſent to the ſending the pretend- 


ed Commiſſion he ſpeaks of? _ 
Major ford. Truly, there was not any Man's 
particular Aſſent asked, that I know of. 


Ld Prejident, Was it not agreed in the general, 


that 1t-ihould be ſent over? 


Mr. Love. I pray ask him this Queſtion, did 


not I diſſent from ſending the Commuiſion ? 
Major Alford. I do not remember it. | 
Mr. Love. For the Buſineſs of Money, he ſaith 


there was Two or Three Hundred Pounds raiſed : 
Do you affirm I raiſed a Penny? 


Major Alſord. I did not fay it was raiſed, but 
I lay it was there propounded to be raiſed, 
Ld Preſident. This he did ſay, there was a Pro- 


poſal for the doing of it, and you did perſuade 


the doing of it; and he left Ten Pounds with 


his Man afterwards. 


Mr. Love. Ask him whether there was not a 


Letter at that Time read, that Maſſey was with- 


drawn at that Time in Diſcontent from the 


ply his Wants, he not having a Livelihood. 
TMyor Alfard. It was not for Arms, but it 
was for Maſſey and Titus, to ſupply their Neceſ- 


ſities. 


Mr. Love. But he proves not that I lent any. 
Major Alford. ] do not ſay you did. 
Aitorn. Gen. Obſerve, Sir, there was a Letter 


for Arms at Mr. Love's Houſe, read there, and 
Mr Love did propound Three Hundred Pounds 


to be railcd, and preſs'd the doing of it accor- 


_ dingly. Major Alford did likewiſe lend Ten 
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ing with this Witneſs too. My Lord, ask Major 


Alſord whether there was not a Letter brought to 


him by his Siſter, 
Major Alford. My Lord, after I had Liber- 


ty for my Wife to come to me, ſhe did give me 


a Paper, which I knew was my Siſter's Hand; 


if I ſaw the Thing, I could tell, but it did mil- 
carry. | „ 

Capt. Fiſher. My Lord, the Meſſenger is here 
in the Court that did take the Letter, of which 
this is the true Copy Word for Word. 


[Major Alford withdraws, and Major Hunting- 


lun is called into the Court, and is ſworn. ; 


Ld Preſident. What do you know about 
Mr. Love's Houſe, about the Commiſſion, and 
Captain Tias? | - 

Major Huntington. My Lord, I can ſay, that 
about March, 1648, I met with Major Alford, 


and he told me that Titus was in Town, and ask- 


ed me if } knew him, and I told him Ay; and 
asked him where he was. He ſaid he was new- 
ly come from beyond: Sea, from the Fry, there 
being Alderman Bunce, 1 asked him where he 
was; he ſaid little to me; but he ſaid he was 
to meet him the next Day at the Swan at Dows- 
gate; that there was to be ſome Citizens in order 


to thoſe Gentlemen beyond the Seas, to ſpeak 


with him there. I did meet, and the Citizens 
there, were Col. Barton, Col. Vaughan, Captain 
Maſſey, Lieut. Col. Bains, and I think Hellus his 
Man, I am not certain of it; but Captain Par 
was there. The Buſineſs at that Time, was only 
Commendations from their Friends there; and 


to tell them that he was commended to their 


Acquaintance. And afterwards, he grew into 
very high Praiſes of the Prince, and that he had 
the Knowledge of it from a Scotch Lord, | know 
not his Name, After this, He told them the 
Prince was running very unhandſom Courles, 
and they had very great Hopes his own Inclina- 
tions did not lead him to it, but it was the ma- 
lignant Party about him, that had a revalency 
over him there, as over his Father here; bur he 
did rather incline to join with the 171/97 Rebels, 
and did believe he would incline that Way, un- 
leſs he could get ſomething from hence, to di- 
vert him from it: whereupon he did hope they 
would all ſet themſclves that Way, and that he 
would get Letters from Perſons of Honour 


(whom 1 know not) that ſhould perſuade him 


into a good Belief of the Scots, and to take the 
Covenant. After this, there was a Meeting a- 
gain, I think fourteen Days alter, at the VVite- 
Hart in Bread/treet, and there I met too. In 
the Time that I was there, I did underſtand there 
had been a Meeting or two before, in order to 
the Buſineſs; and Captain Tilus id declare, he 
had now again Letters from Perſons of Honour, 
to ſend to my Lord Percy, ard did hope they 
would fet ſomething a- foot amongſt themſelves 


of the like Conſequence: for Maſſev, Buxce, 


and Graves could fee no Way under the Heavens 


but for the King to take the Covenant, and join 


with the Scots, and to engage the covenanting Har- 
ty here. And to that Purpoſe, he draws forth 


a Paper that did purport that they were bound 
in Honour and Jultice, and Conſcience, and 1 
think Loyalty, to maintain him in his juſt 
Rights, it he would go and join with the co- 
venanting 
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venanting Party in Scotland; and that he had no 
2 e which if ho did, 


they took themſelves bound in Conſcience to 


help him to his juſt Rights. Upon this, Lieut. 
Col. Bains makes objection to it, and ſaid, it 
was a Malignant Buſineſs, and did fear there was 
no good Deſign in the thing; and thereupon 
they did break up. I cannot tell whether it 
was ſent or no, for they were afraid he would 


betray the Buſineſs. 


After that, I was told by Major A'ford, that 


Bains told them he was very ſorry he ſhould 


meddle in that Buſineſs, and that they would 
never proſper that had any thing to do with him, 
for that the Sins of him and his Father were o 
great: whereupon they were very wary, and 
afraid he would diſcover the Buſineſs. And he, 
I think, knew no further. After this, I did 
underſtand this Letter was ſent to the Prince, 
and I was told fo by Major Alford, that it was 
ſent in the name of the ſeciuded Members, and 
Miniſters, and Citizens, and Soldiery, and No- 
blemen; I remember it feteh'd a great compals. 


Whereupon when the Prince ſaw this Letter, 
and had it from my Lord Percy, he ſtormed at 


it, and ſaid, Who are theſe Noblemen, and the 


r-{t? What can they do for me? Can they raiſe 


me Fen Thouſand Men? Whereupon there was 


nothing done, but Tis retired himſelf to his 


Mother's Houſe, and there lived about three 


quarters of a yer, and came to Town after, and 
did ſollicit his own Buſineſs. A little after this, 


I heard (upon the Buſineſs of the Scots) that 
there was another Letter ſent, that did begin the 
thing again, and now the Prince had confidered 
of the thing, and ſent over the Letter, and I 


heard, that it was to the Miniſters of London. 
I did not fee the Letter, but Alford and Drake 
told me it was ſo. After this Titus. was ſent 
away, and that with a Sum of Money, as I. 


heard; who lent the Money, I cannot tell, and 
what Sum I know not: but preſently after this, 


I coming to Town out of the Weſt in March 


1649, in the beginning of March, the day of my 
coming to London, after I had been here one or 


two days at moſt, I met with Hollis's Man in 
Fleet-ſtreet, I do not know his Name; he met 
me, and I asked him, what News? He told me, 
he wonder'd that I was a Stranger, and asked 


him what News: Saith he, If you come to 
Mr, 7 ves Houſe, you ſhall hear News, What 


is your Buſineſs there, ſaid 1? He ſaid, it was 


to pray together, and to hear the News. I 


went about Nine of the Clock, and Prayer was 
.over, and the News a great part was over: but 


after I did come there, that I did hear was this; 
Milliam Drake pulled a Paper out of his Pocket, 
that I underſtood he had put into his pocket, or 
withdrawn, becauſe of a Stranger, and after- 
wards he took it out again. The Subſtance of 
the Paper was to this purpoſe, as I remember, 
it was in Characters, and pulled out of his pocket, 
and by him read: + In the name of the Com- 


miſſioners commiſſionating the Lord Willoughby 


of Parham, Major-General Maſſey, Colonel 


join with the Sch Commiſſioners, according 
to ſuch Inſtructions that ſhould be therewith 
incloſed.” And ſomebody asked him, What 


Ke... 


Buſineſs. 5 


came from Scetland, I never 


Graves, Captain Titus, and Alderman Bunce, 
in order to the Treaty, in the behalf of the 
_well-aftefted Party in England; and theſe to 


Power have we to give ſuch a Commiſſion? It 


was anſwered again by William Drake, T hat we 5 
have the King's Command for jt, and we have 


likewiſe the Authority of ſome prudent Parlia- | 


ment-Men, whom we look upon (faith he) beyond 
the power of them that now fir, Whereupon 
Mr. Love replies, Come, come, let it go; And 
after that, I knew nothing.” toe of 
Allorn. Gen, Repeat that again. . 

Huntington. When the Queſtion was asked, 
What power have we to ſend or give Commiſ- 
ſion? ſaith Drake, We have the Command of 
the King to do it; beſides, we have the Authority 
of ſecluded Members. Whereupon Mr. Love re- 
plied, Come, come, let it go. ER; 


Mr. Love. Pray ask him this one Queſtion, 


Were there no Speeches between William Drakes 
Wards, and thoſe Words he pretends were 
mine? ED, | ns 
Huntington. 1 remember none. 


[Iluntington withdraws, Lieut. Col. Bains is 
calb'd into the Court, and is ſworn, ] 


Ld Preſident. Speak what you know of this | 
Bains. My Lord, concerning any thing that 

new any thing, 
nor did J ever hear any thing, For Dozwgate, I 


was at two Meetings at Dowgate: At the firſt 


Mecting there was a Perſon that I did not know, 
which at the ſecond Meeting I was told was 
Captain Tius; and he at that Meeting (where 
there was nine, or ten, or more, or thereabouts) 


he did propoſe ſomething to be done, in order to 


the reſtoring or preſerving the Presbyterian Inte- 
reſt, by way of Application to the King, as he 
called him, and did adviſe it to be by way of 
Petition, and that he conceived to be the only 
way to preſerve the Presbyterian Intereſt in Eng- 


land; and that way would be the way to aſſure 


him, he had a conſiderable Party in England. 
And he did uſe many Arguments, as a Duty 


lying upon us by our Covenant, to apply our- 


ſelves. to him, and he offered to draw up a 
Draught of a Petition againſt the next Meeting 


to that purpoſe: And he ſaid, it was neceſſary 


ſomething ſhould be done by ſome Parliament- 


Men, and ſome Miniſters, and ſome Citizens, 
that were leading Men, Men that thereby he 


might be aſſured that he had a Party, and that 
conſiderable. At the next Meeting, which was 
ſuddenly after, he did produce a Paper, which, 
as I remember, was in Short-hand ; a Petition, 
which was to the Purpoſe I have hinted. There 
were ſeveral Debates, whether jt ſhould be ſigned 


or not ſigned, and myſelf and two more dif- 
liked it; and before he read the Paper, he began 


to commend the Good-nature of the King, what 
good Affections he had; and Iikewife did ſay, 
there was a neceſſity ſomething ſhould be done to 
the Queen, and Fermin, and Piercy; who, he 
ſaid, were our Friends, that they- ſhould ſtir him 
up to. comply with the Scotch Commiſſioners, 


Ind upon this, there was myfelt, and two more 


there preſent, (I hope it ſat upon them as upon 


myſelt) diſliked the Buſineſs; and from that time, 
for my own part, I never heard any thing. The 
Heads of the Petition I cannot ſuddenly remem- 
ber. This Paper carries the Sum and Subſtance 
of me Bullies e 8 


{The Clerk hows hin a Paper, which he had 
formerly given in) 
„ N Bains. 
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© Bains, This Paper, if it be not interlined fince, 
it was of my own dictating, and writ with my. 
on Hand. {He looks upon the Paper.] I ſee 
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by one Bailey. 


ſent to the King? 


tion made at al. 
1 ident. And this you deliver upon Oath ? 
Bains. Ves, upon my Oath, to the ſt of my 
remembrance. And as to the Frifoner, I can 
ſay nothing. = 


the Court and ſworn. ] 


[Bains withdraws. Major Adams is called into 


1.4 Profident. Declare your Knowledge in this 


Buſineſs. _ ES | | 
8 Touching Alderman Bunce and Maſon, 


5 1 know ſomething by relation rouching the Cor- 
reſpondency with thera. 


14 Preſident. Tell the manner of it. 


Adams. I conceive it was carried on by 


Mr. Drake, that is now abſent; and in Scotland, 


Attorn. Gen. 


and of Letters ſent by him? | | 
Ie Adams. Maſon 1 do know, and I do know he | ! 
| | | © you laid out of your own, or did you collect it 
of ſome of the reit, or did you gather any of it 


did receive Letters. 
Ld Preſident. From whom ? ME 
Adams. He ſaid, from my Lord Piercy. 


Aityra. Gen, Lo whom were thoſe Letters com- 


municated here ? 


Adams. They were communicated to Mr. Drake, 
and by Mr. Drake to myſelf, and Mr. Alfora, 


and Capt. Potter, and Capt. Far. 
Atioru. Gen, Was Mr. Love privy to it? 
Adams. I cannot lay that, my Lord. 
Attorn, Gen. Were there not Letters ſent to 


 Scutland to them, and back again hither, about 


ſending moderate Propoſitions to the King? 
Adams. There was ſuch Letters. 
Ld Prefidenut. Who writ them? 


Adams. That I cannot tell. | 


| Ld Preſident. Had Mr. Love a hand in them? 


Adams. I cannot fay he had: I cannot prove a 
Negative, 1 cannot fay he had not. 


Allorn. Gen. What know you of the Petition 
Adams. I know nothing of it, only, I was 

of 8 | . 
Ld Preſident. Who told you of it? | 
Adams. | cannot, my Lord, fix it upon any 


particular Man, but I believe I was told of it by 
Alford, or Far, or Bains: for I was not there at 


that time. pg oh ge, 
Ld Prefident. What do you know about the 


Meeting at the Swan at Dowgate ? 


Adams. My Lord, I was not there. 


Allorn. Gen, Then, my Lord, he may tell you 


what he doth know. | 
Adams. My Lord, upon our mecting in ſome 
Place or other, I cannot tell where, I cannot tell 


the time, nor the place, but either at the Swan 

in Fiſbeſtrcet, or at the Swen at Dowgate, or in 

Cateaton-ſtreet : in one of theſe three places, I can- 
not punctually remember. | 


Alllorn. Gen, Who was at that Meeting? 


Adams. Mr. William Drake, Captain Titus, 
Major Alford, Captain Far, Captain Potter, and 
mytelf; and 1 do not know how many more, 
or whether any more or no. 85 | 


Ld Preſident. What paſs'd there? 3 
Adams. It was there agreed, that Captain Ti- 


ius ſhouki go over to Ferſe y | 
_ JAltorn, Gen. What was he employed about ? 


for High-Treaſon. 


What do you know of Maſon, | 


for he had ſomething 


and where the Account was given, 
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Adams. The End of his going was to endea- 
vour to work an Agreement between the King 
and Scots, according to the Covenant; that was 
the End that was propounded. And in order to 
his going, we did agree to furniſh him with Mo- 
ney for the preſent, and made ſome kind of Pro- 
miſe to maintain him while he was out. 

1 0 Cen. What Money was he furniſhed 
with? 8 5 
Adams. I cannot be punctual in that, but about 
a Hundred Pounds. 8 

Attorn. Gen. Who ſhould pay it? 

Adams. I paid Twenty Pounds of it, but 1 
cannot tell who paid the reſt. 


Allorn. Gen. To whom did you pay it? 
Adams. To Mr. Drake. | 


Allorn Gen. My Lord, ask him whether when 
this was ſent to Jerſey, was there not a Return 
made? in 
Ld Preſident. Well, go on: There was your 
Twenty Pounds gone ? „ 
Ad ums. This is the Subſtance of what I can 
ſay of his going. | 
ltoru, Gen. Was this Twenty Pounds that 


again? TE 

Adams. I cannot fay that I did. 

Ld Preſident. Did you not? =: 
Adams. My Lord, I tell you the Truth, I do 
not know whether I did or no; for J remember, 


it was determined that we ſhould gather it at that 


Meeting, | 
 Altorn, Gen. Did nat Mr. Love know of the 


Collection? 


Adams. J cannot ſay he did; it may be he 
might, but I dare not ſay upon my Oath, that he 
knew of it. | | | 

Attorn. Gen. Ask him what Return Tus made, 
what Anſwer, and what Account he gave. 

Adams. Major Alford went to Calais to meet 
Titus, and Titus did fend Word that the Council 
of State heard of his being there, and thereupon 
deſired that ſomebody might be ſent over to him; 
to communicate, which he 
could not well do by writing, and thereupon 


Mr. Alford was ſent. 


Attorn. Gen. My Lord, ask him where the 
Letter was read. | 
Adams. The Letter that Titus ſent, was read by 


Mr. Hilliam Drake. 


Altorn, Gen. Where? 

Adams. At his Houſe, as I think, for I cannot 
certainly remember. I did not fay upon my Exa- 
mination, that it was read any where. 

Attorn, Gen. Whether were not you moved to 


go? | 


Adams. There was ſome Motion to that end, I 


think in Mr. Loves Chamber. | 


Lud Preſident. Who moved it, and where? 

Adams. Who moved it, I cannot tell; it was 
moved, I think, in Mr. Læve's Chamber. 

Altorn. Gen. Was Mr. Love there? 

Adams. He was there ? 

Attorn. Gen. Did Mr. Love move it? 

Adams. I cannot fay he did. 

Ld Preſident. He will not ſay it. 

Adams. I cannot fay it, upon my Oath. 

Attorn. Gen. My Lord, ſo much he ſaith, That 
it was moved in Mr. {ves Chamber: then he 
may give you an Account of Mr. Alford's Return, 


Adams. 
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Adams, The Return of Mr. Alford's Account 
was given at Mr, Love's Houle. 
Ld Preſident. What was it? 


Adams. The Return he made in general was 


by a Narrative, and a Copy of a Letter from the 


King: there was with the Narrative that which 

was {aid to be the Copy of a Letter from the King. 
Ld Preſident. What was the Subſtance of that 

Letter ? 5 | 
Adams. The Contents of the Letter, as I re- 


member, was, Firſt, he expreſs'd a great deal of 
Affection to the Miniſtry of England in general, 


and promiſed great Favour when he was in a con- 


dition to do it, and deſired them to continue ſted- 


faſt in the way they were in. | 
Attorn. Gen. Was this Letter publiſhed at 
Mr. Love's Study? „5 
Adams. It was read. | | 
Ld Preſident. Was Mr. Love there? 
Adams. Truly, to be poſitive that Mr. Love 


was there, I dare not ſay; but Mr Love was there 
at that Meeting, either at the beginning or end- 


ing; but whether the Letter was read at Mr.'Love's 
Houſe, I dare not ſwear, The Narrative from 
Titus was a very long one, and very well drawn, 


I cannot give an account of it now: the whole | 
upon to be ſent? | 


of it was after this manner; To give an account 
to us of all the Tranſactions that had happened fince 
his going out of Eygland, he did give an account 


of his Uſage by the Cavalier Party, that was a- 


gainſt the King's Agreement with the Scots, be- 
cauſe there was ſome did incline to his Agree- 
ment with them, and there was another Party was 


much againſt it; and he gave a very large account 


of that. Aſter that, he went on deſcribing his 
Diſpoſition and Condition. [EE | 
Alttor. Gen. This was the Subſtance of the 
reſt. Was there not ſome Propoſitions for giving 
of Thanks to Titus, for his ſo well managing his 
Affairs there? _ | 
Adams, There was a Motion 
body. 1 HER 
Id Prefident. Who made the Motion? 
Adams. I cannot tell. 5 
Atitorn, Gen, Was not a Hundred Pounds more 
to be ſent agreed upon there? „ 
Adams. I think ſo. 


Atorn. Gen. There was more Money contribu- 


ted: Who agreed to lend any? | | 


Adams. Sir, to that Queſtion, I cannot ſay who 


propounded it: but that there was Money ſent. 
Ld Preſident. Who contributed? | 
Adams. ] did my ſhare. 5 
Ld Preſident. How much was that? 
Adams, As I remember, Ten Pounds? 
Attorn, Gen. To whom did you pay it, and 
where did you pay it? . . 
[Then they ſhew'd him his Examination. ] 


Ld Preſident. Come, look upon it, and be well | 


adviſed; {+ 
Adams looks upon his Examination.) 
Adams. I paid it to Mr. 
Shop in Cheapſide. | 


Drake, at his Father's 


Attorn. Gen. Next about the Commiſſion and 
Inſtructions to be ſent, what do you know of 
that? When this Letter was read from the King, 
and publiſh'd in Mr. Love's Study, whether was 


there not a Commiſſion agreed upon, to give In- 
ſtructions to treat with the King at Breda? 

Adams. There was a Motion made at Mr. Love's 
Houle, that there ſhould be a Commilli- 
on and Inſtructions drawn and ſent. The Mo- 


made by ſome- 


tisfaction, and to take the Covenant: 


tion was made at Mr. Love's Houle ; they were. 
there ſpoken of. | „ | 


I Prefidem. By whom? Who did the Dia- 


logue run between? Did Mr. Love do it?;ʒ;j 
Adams. Truly, for my part, I did not then 


take ſuch ſpecial Notice, that I dare at this time 


upon my Oath deliver any thing poſitively againſt 


any particular Man; but generally all ſpake ſome- 


thing; as I 8 Fs 
Allorn. Gen. Was there any Debate to mend the 

Inſtructions? | „%% 
Adams. Truly, Sir, not as I remember. _ 

- Attorn. Cen. Did not Mr. Gibbons bring the 

rough Draught of the Commiſſion? 4 
Adams, Truly, I think he did; as I remember 


| he did. I have ſpoken of the Commiſſion and 


Inſtructions that were debated then and there; and 
that many of thefe Perſons, here mentioned, were 
there: But that ſome of them mentioned might 
not be there then, is very likely. gowns 
_ Attern. Gen. Was Mr. Love there? | 

Adams. That he was there ſome part of this 
time, I am very confident. „ 
Ld Preſident. Was it in his Study? 
Adams. It was. F 
Allorn. Gen. Was there a Commiſſion agreed 


Adams. For the Word Agreed, 1 cannot tell 
what to ſay to it: Agreed holds forth as if a Vote 
paſled-:- 5: . e 
„ Was there not a general Con- 
. ITE | | 
Adams, Being upon my Oath, I deſire to be 
cautious; for 1 muſt be tender in ſpeaking the 
Truth in this Caſe; and I do not know what to 
make of the Word Arrecdt. 

Ld Preſident. Was it approved of? | 

Adams. To my Underſtanding, the Thing was 
thus: That at ſuch Meetings as theſe we were 


not abſolutely formal, as if we had been eſta- 


bliſhed by a Court of Juſtice to act thus; and 
that there ſhould be Pretaces, and ſuch Things, 
or ſuch Methods obſerved, as that any Man un- 
dertook to make a Preface either at the Begin- | 


ning or Concluſion; but it was ſpoken to by 


many Perſons, and by every Perſon ſpoken to: 
And in this Senſe it was agreed. N 
Atlorn. Gen. Were there not Inſtructions agreed 
upon; and all this in Mr. Love's Study? _ | 
Adams. It was fo? 9. = 
1.4 Preſident. Were they not 
Adams. I think they were. _ 
Lad Preſident; Who read then 
Adams. I cannot tell who read them; but they 
were read: And I think Mr. Drake read 


read there? 


oa. 


 Alttorn. Gen, What was the Contents of the 

Commiſſion? „„ . 
Adams. The Contents or the Subſtance of the 

Commiſſion was to this effect: [This he reads out 


bf his Examination. ] 


We, the Presbyterians of England, do * 
thorize you the Lord Willoughby of Parham, 
Edward Maſſey, Richard Graves, Sylas Titus, 


o 
0 

and James Bunce, to aſſiſt our Brethren the 
; | | 


Scotch Commiſſioners in their Treaty with the 
< King, according to the Inſtructions annexed.* 


1 dare not ſwear it in theſe Words; but to 
this purpoſe it was. The Subſtance of the In- 


ſtructions were to uſe all the Arguments they 
could, to move the King to give the Scotch Sa- 
Such Ar- 
guments 
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iments were mentioned as the then Condition of 


5 irs beſt afforded, particularly how Things 
: 1 England at that time; which did all of 
them cry out for an Agreement, and gave them 
full Power as to all Things; and what ſhould be 


concluded by them, ſhould be confirmed by 
theſe hee But I cannot ſay ſo; but what Words 


| were, were to this purpoſe, ſaving this Concluſi- 
: 9 That what wes conchuded ſhould be confirm- 
ed here: I do not remember that. 


 Attorn. Gen. Was there not. ſome Debate by 


what Warrant they ſhould act in this Commiſſion 
and Inſtructions? 


Adams, There were ſome ſuch Words at the 


Meeting. 3 | 
— 2 Preſident. What did Mr. Love ſay? . 


Adams. I cannot remember what Mr. eve did 
fay 3 or whether he ſaid any thing, or nothing at 


Z that time: But that there were ſuch Words faid, I 
have ſaid; but by whom, I cannot fix it upon 
any particular Perſon. 


Aitorn, Gen, Was it not debated by what War- 


rant they ſhould derive Power to themſelves to 
ſend this Commiſſion? TE 
Adams. There was ſuch Language; but by 
whom I cannot ſay; I think by William Drake. 
It was becauſe the King had writ this Letter, 
wherein he deſired there ſhould be ſuch Inſtructi- 
ons. There was ſomething ſpoken of the ſeclu- 
ded Members; but by whom, I do not know. 


There was a Propoſition whether the Authority 


| ſhould be taken from the ſecluded Members, or 
from fome other. | | 
Attorn. Gen. Did not Mr, Love then ſay, Come, 
let it goon? NN 
Adams. I dare not ſay fo. 


Attorn. Gen. Was it not propounded at the 


| Meeting to write to the Queen, and to Jermin 


and Piercy, for them to mediate with the King 
to agree with the Scots? = = 

[ Adams's Examination was here again read.] 

Adams. My Lord, fo much of this as I think 
to be true, I ſhall own. _ 5; 

 Altorn. Cen. Was not a Letter writ from 
Piercy, that a conſiderable Sum of Money was 
Hit to be ſent to the King? And what Anſwer 
was given? Was it not to be done till the King 
Money ? 5 | a 

Adams. That there was ſuch a Letter writ, I 
muſt needs acknowledge. IS 

Attorn, Gen. Where was it read? At Mr. Love's 
Houſe ? e ä | 


and the $:o7s ſhould agree, and then to raiſe the 


Adams. No certainly: I only ſaw it in Maſon's 
own Hands; and I remember he ſhewed it me. 
 Attorn. Gen, Next, ask him whether there 
was not a Letter written about Auguſt laſt to 


lome here, that Maſſey had Back-Friends in Scot- 


land, complaining he could not be promoted there. 
_ Azams, I did underſtand there was ſuch a Let- 
ter; but by what way, I do not know. 


Aitorn, Gen. Was not the Letter communica- 


ted at Mr, Loves Houſe? And were not you 


preſent when this Letter was read at Mr. Love's 
Houte, wherein Maſſey complained he had Back- 
Friends in Scotland ? 5 = PE 


Adams. No certainly: That Letter was not, 
to my Remembrance, read there. I heard of 
ſuch a Letter, but ſaw it not. 


Allorn. Gen. My Lord, ask him whether he 


was not appointed to draw up ſome Letters. 


for High-Treaſon. 
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Adams. There were ſome I ſhould have had a 
hand in drawing, 
Alorn. Gen. Who were appointed with you? 
Adams. As I remember, Captain Potter, Cap- 
tain Maſſey, and Mr. Gibbons. 
Morn. Gen. But was there no Meeting upon 
it? Was Mr. Love named ? | 
Adams. Mr. Love was not named. | 
| Attorn, Gen. Was there not one Sterks, a Scotch 
Agent here, that kept Intelligence from Scot- 


land? 


Adams. TI know there was ſuch a one, we took 
to be an Agent here. 

Ld Preſident. Did he meet at your Meetings? 

Adams. Yes, he did meet ſometimes. 

Alorn. Gen. Was he at Mr. Love's Houſe at 
any time? | 

Adams, That he was. 

Alttorn, Gen. When the Act came forth for 
baniſhing the Scots, was there not a Collection for 
his Charges? And were not you at Mr, Love's 


Houle when it was agreed to? 


Adams. I was not. | 

Attorn, Gen Did you contribute Money? 

Adams. 1 did contribute ten or twelve Shillings; 
I cannot tell which. 1 

Attorn, Gen. What Diſcourſe upon Dunbar 
Fight was there from this Perſon that is already 
ſpoken of? 

Adams. This is the Thing: if you pleaſe to 
help my Memory ; for there are ſo many Parti- 
culars in this Correſpondency, that I cannot tell 
whereabouts it is I am to ſpeak to; I am very 
uncertain whereabouts it is I am to ſpeak to. 

Ld Preſident. Speak the Certainty as it was in 


your Breaſt, 


Aams. My Lord, if it be doubtful to me, 
how can I be certain, and charge it upon my 
Memory? | 

ILA Preſident. Speak the Truth. 

Adams. 1 will ſpeak the Truth. 

Ld Preſident. Do ſo then. 


Here again Adams looks upon his Exami- 
nation. |] 


Adams. There is ſome of it I did ſet down, that 
I dare not own upon my Oath : I then did deliver 
it ſo, when I ſet it down. | 

Atlorn. Gen. Did Mr. Love know that this 
Scotchman was the Scotch Agent? Did you not 
take notice that Mr. Love took notice of him? 

Adams. I do think he did; as far as I under- 


ſtand, he did. 


Alorn. Gen. Did not Mr. Love generally tell 


you the Cauſe of the Meetings? 


Adams. No, Sir. 

Attorn, Gen. Did you not hear Mr. Love ſay 
that this Sterks was the Scotch Agent? 

Adams. I never heard Mr. Love ſay ſo; but 
I knew this, that by our uſual Meetings Mr. Love 


did underſtand him, as I did, to be the Scotch 


Agent. 
Attorn, Gen. How often did you meet at Mr. 
Love's Houle. | | 
Adams. I cannot tell : It may be ſeven, or eight, 
or ten Times: An uncertain Time, 33 
Attorn, Gen, He was at Mr. Love's Study? 
Adams. Whether ſo many Times, I know not. 
Allorn. Gen, My Lord, ask him whether it 


was not at Mr. Love's Study, when Money was 


propounded to be raiſed for Maſſey and Titus. 
Ld Preſident. Was that in Mr. Love's ny ? 
_ | Adam,. 
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Adams, 1 cannot tell whether it was in his 
Study, or in the Lower Room: I am apt to be- 
lieve it was in the Lower Room. 8 = 

Attorn. Gen. Was Mr. Love there? 

Adams. Certainly he was there. 

Ld Preſident, What was the 
Letter 5 
Adams. The Contents of the Letter I cannot 
A ( 3 
Attorn. Gen. Whether did it not declare the 
Poverty of his Condition? And was it not after 
Dunbar Fight? | FRY 
Adams. Yes, it was. | 
Attorn. Gen. Was this Letter fro 


Contents of the 


Adams. It was. | 


raiſed 7 --*- 1 EL Ben Ps Pp 
Adams. If you take the Word Agreed as I for- 
merly propounded, it was ſo. 
Allorn. Gen. How was the Money to be raiſed, 
and in what manner ? | | 5 
Adams. It was by thoſe that were privy to the 
Contribution. | 5 


did not he write down the Sum 
contributed — ] 1 

Adams. This T muſt needs ſay, That Maſter 
Love had Papers in his Hand, and he did write 
ſomething; but I did not fee what he did write : 
And every Man did write that was there. 


he put the Letter of their Names 
when he writ the Sums? | 
Adams. I cannot ſay that. 8 . 
Attorn. Gen. Was not there a Letter penned by 
Maſter Love and Doctor Drake * | | 


before them, 


was a Letter; but I cannot deliver it upon my 
Oath that it was penn'd by Maſter Love or 
Doctor Drake : But it was taken to be ſo; and 
1 thought it was ſo. =— 
Altorn. Gen. 
ed? | 
Adams. I cannot tell to whom, | 
Attorn, Gen, To whom was it declared 


To whom was that Letter direct- 


to be 


ten? 

Adams. To the General Aſſembly and Kirk 
of Scotland. | | | 
Id Preſident. Was this 

too? | 

Adams. It was fo, 

_ Alttorn, Gen. Was Mr. 
approve of it ? | | 
Adams. Mr. Love was preſent at ſome time of 

this Meeting. The. Reaſon why I thought it 
to be of Maſter L:vcs or Doctor Drake's draw- 
ing, was nothing but merely the Language of it, 


at Mr. Love's Houſe 


Love preſent, and did 


venant; and all the whole Language was couch- 
ed to that purpoſe 3 and taking notice of the want 
of Reſpect to Maſſey and the Engliſh, and of 
their being beaten. 8 | 
Altern. Gen. My Lord, this is very high: For 
he tells you this Letter was approved of, and di- 
rected to be ſent ; and this was after Dunbar Fight, 
after we were engaged in Blood. 8 
[Here Adams read out of his Examination, as 
followeth: _ 54 5 
Adams. There was alſo a large Letter, in the 


m Maſſey read 
at Maſter Loves Houſe? Was this for Money? 


Ta Profident. Was it agreed for Money to be 


Attorn. Gen. Was not Mr. Love there? And 
8 that were to be 


Atlorn. Gen. Did not you conceive ſo, That 
Maſter Love ſummed up every Man's Sum? Did 


Adams. To that Queſtion, I muſt ſay there 


directed? To whom was it declared to be writ- 


it being in order to promotethe Ends of the Co- 
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nature of a Declaration, penn'd by Maſter Love 
and Dr. Drake, and approved of by moſt of the 
Presbyterian Party, Miniſters, and others, and 
directed to the General Aſſembly and Kirk of 


Scotland, ſubſcribed by none: Which contained 


the Subſtance of what was declared by 7:45 and 
Maſſey; but durſt not promiſe any great Sums 
of Money till they appeared more conſiderable, 
and grew nearer Action. The Buſineſs required 
higher Spirits than was for the preſent; and the 
Buſineſs required a conſiderable Sum: But to 
leave no Means unattempted when the Buſineſs 
was feaſible.” So far he reads] 
Attorn. Gen. Major Adams is now upon his 
JJ FHFH(©ccCC..cE.; 
Adams. My Lord, as well as I remember, it 
did put forth much after this fort : Bur I cannot 
| ſwear it in theſe Words; but that is the Sub- 
i A EE eg - 
Altorn. Gen. Was not this agreed and declared 


at Mr. Love's Houſe, that ſuch a Letter ſhould 


be written to the 
c on : | | 
Adams. I anſwer that, after the ſame manner 
as all other Things are agreed at ſuch Meetings 
as this is: But I have no ground, and do not 
know why J ſhould ſay Maſter Love and Doctor 
Dult ped Kc „„ 
Allorn. Gen. Ask him for the Subſtance of the 
Letter; whether it were not as he hath told you; 
and whether he did not ſay they could not pro- 
miſe a conſiderable Sum of Money. | 
Adams, Certainly, either in that Letter, or 
ſome other, there was ſome ſuch Expreſſions. 
ILA Preſident. Well, it was about that Time, 
and in that Letter, or in ſome other Letter, and 
at Mr. Love's Heuſe. 35 — 
Alttorn. Gen. My Lord, ask him if there was 
not an Agent come from Scotland, and a way laid 
at Kendal for a Correſpondency between theſe 
Gentlemen here and ſome of Scotland; and whe- 
ther one Groves was not ſent thither. th 
Adams. That was ſomething obſcure : That 
there was ſuch a Thing, I do verily believe, be- 


Honourable Commitee, and ro 


0 


cauſe it went amongſt us for a Truth; but how 


to make it out for a Truth, upon my Oath 1 
cannot tell. . . 
Ld Preſident. Did Mr. Love know of it? 
Adams. I do not know. N | | 
Attorn. Gen, Ask him what he knows con- 
cerning Colonel Bamfield's Man coming hither. 
Adams. Concerning that, I know nothing: 
But I confeſs J had ſome Item that at that time 
there was ſomething found. And this is all ] 
can ſay to that; I cannot gueſs the Time. 
Attorn. Gen. Was it after the Fight at Dunbar 
Adams, Yes, that it was. 555 : 
Atlorn. Gen, Were the Meetings at Mr. Love's 
Houſ e? VVV Et nfo 
Adams. I cannot 
wee, = 3 „„ 
Alllorn. Gen. Ask whether upon the large Let- 
ter Maſſey did not write that Things were well _ 


ſay all: But all that I know 


ſettled in Scotland, —__ | „ 
Adams. Many of theſe Things were under- 
ſtood ſo, and taken for granted amongſt us; but 
I can ſay no otherwiſe: I thought it to be ſo; 
but I know not. V 
Allorn. Gen, Were you not preſent at Mr. Love's 
Houſe, when theſe Letters were read, that they 
were in a hopeful Condition? 
Adam,. ] cannot ay lo, 
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Alderman Bunce, and others. 


1651. H. C. ** JO High- Treaſon. 


I Preſdent. They did debate together, and 


14d Preſident. What can you ſay? | 


Adams. As before, That it went for a Truth ; 
amongſt us: And that is as much as I can ſay to it. 
Allorn. Cen. Was there not a large Letter in- 
viting your Friends to Union? | 


Adams. I underſtand the other Letter to be this 


you propound to me now. 


Attorn. Gen. Now we ſpeak of a Letter from 


Adams. I cannot ſpeak particularly to that; for 


I did not ſee them; but they were told me by one 


or other of thoſe that were of the Correſpondency : 
And this is all I can fay. _ ns: 
Ld Preſident. What is the Truth ? Do you 


conceive it is ſo? 


Attorn. Gen. M Lord, we ſhall not trouble him 
with that. 


My Lord, ask him one Queſtion 


more: What did Mr. Love tell you, that if the 


Presbyterians got the upper hand again? 
hems. Thoſe words, I think, did but amount 


to this, That if the Presbyterians were in Arms 
again, by the Blefling of God, the Cavaliering 


Party might be prevented ſrom getting the day. 
Lud Preſident. Who do you mean by the Cor- 


"reſpondents? _ 


Adams. By Correſ pondents I mean Alford, Potter, 


Far, &c. 


Ld. Prefident. Was not Mr. Love one of them? 
Adams. I took him to be ſo, my Lord. 
Mr. Love. My Lord, I pray ask him, whether 


; any of theſe pretended or ſuppoſed Letters were 


ever received by me, any one of them, or that I 
writ one of them, or mended one of them. 


Adams, That I have ſaid. - 
Mr. Love. Ask him whether I gave my Con- 


ſent to the ſending away of this he calls a Com- 
miſſion and Inſtructions, about the time of the 
Treaty at Breda. 3 


Adams. No, I vill not ſwear that; and upon 
my Oath I cannot. | | 
Ld Preſident. Will you not? I will preſs you 


to nothing. You ſaid even now, you did not 

know he did fend them away; but | 
he was privy to them, and to the Debates of 
them. 


you did ſay 


Did ne declare any Diſſent? 
Adams. I cannot ſay that. 


Mr. Love. Will you ask him this Queſtion ? 
Whether he read the Letters that he pretends 
were ſent into England or Scotland, or whether 
he heard them read? N e 


Id Preſident. That he Ren | | 
Adams. I did not ſwear that theſe were the Con- 


tents of them exactly: I was there when theſe 


Letters were read. 


Mr. Love. He only heard them read. 


Lad Preſident. If there were half a ſcore that 

had Correſpondency, and received Letters, and 
come together, and one of the moſt confiding 
Men read them; will any Man ſay that he will 
not believe theſe were right read? Such a Hear- 
ſay as this, is ſuch a Hear-ſay as you may take 


notice f. | | 
Mr. Love. But let him prove how it was a 
Correſpondency on my 55 


part. | 


Adams. I did not ſay that Mr. Love was one 
of the Correſpondents; I deny that I ſaid fo: 1 
ſaid I conceived him to be ſo; but that is not 
"that dee. 
++ Vet . 
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met together, and received Inſtructions; and 
therefore he may very aptly conceive he was a 
Correſpondent. | 

Mr. Love. Doth he ſwear that I aſſented? 
Adams. I did not ſwear fo. 

Mr. Love, He faith Money was ſent to Titzs ; 
pray ask him whether by Agents I employed. 

Adams. I cannot fay ſo. | 

Mr. Love. Here is no Proof at all that ever I 
received Letter, or writ or ſent any Letter, 
Pray ask him if I knew before they came to my 
Houſe, that they would bring ſuch Letters with 
them, Do you ſwear that 1 was preſent in the 
Room at the time that the Letters after the De- 
feat at Dunbar were ſent, wherein there was, as 
you ſay, a Promiſe of Aſſiſtance ? 


Adams. You were there ſome part of the 
while, | | | pn 
Mr. Love. Ask him whether he was not 


threaten'd with Death in caſe he would not, and 
promiſed Favour in caſe he would, bring in Evi- 
dence againſt me. 
Adams, I cannot fay I was threaten'd with 
Death to that end. | | 
Mr. Love. I ſhall bring a Witneſs that ſhall 


prove from his own Mouth, that he hath con- 


feſs'd, It he did not bring in Evidence againſt 
me, he ſhould be hanged. 
Adams. It is true, Percival did come to me, 
and I did fay to him, That upon Examination, I 
did ſay, if 1 were not ingenuous, I was threaten'd 


do be hanged. 
Adams. I cannot ſay that ever I ſaw him do 
any ſuch Thing; nor did I ever fee him write 

any. | 5 | „ | 
Ld Preſident. But you ſaw the Letters there? 


Attorn. Gen, When a Man is a Traitor, and 
doth conteſs he deſerves Mercy. = 

Mr. Love. Ask him whether he hath not re- 
ceived Money to give in this Information againſt 
me, | 

Adams, I have not. | 

Mr. Love. Did not ſome Meſſenger come to 
you, ſome Months ago, from ſome Members of 
the Council of State, and told you you were 
poor, and ſhould be ruined if you did not con- 
feſs it? He had three Meſlengers tent unto him 
from the Council of State, or ſome of them, 
that told him, If he would not confeſs, he ſhould 
be ruined. | | | 

Altern. Gen, Did you receive Money, or were 
there Promiſes made to you, to teſtify againſt 


Mr. Love? 


Adams. Upon my Oath I did not. 
Mr. Love. Hath he never come to Mr. Sco7's 
Chamber? Did he not come a Month before I. 


was committed, being brought there by Major 


Cobbet? And whether he hath not received Mo- 
ney from Major Cobbet ? I deſire that Major Cob- 
bet may be called upon his Oath, to know whether 
he hath not given him Money to bring in Infor- 
mation againſt me : For he hath taken notice of 


all Faſts, and of all Things done, and hath 


brought all to Mr. Scot, I know, by Informa- 
tion, that this Adams is a hired Witneſs. Sir, this 
Man is a Tobiah and a $anballat : Some Men have 
hired this Man againft me. I defire Major Cobbet 


may be called, 


Ld Preſident. He did, and might do it: But 
did he it to teſtify againſt Mr. Love? I hope a 
State, that watches the Nation, may watch for the 
Safety of a Nation. 


(Mr. Cobbet, a Major of the Army, is called 
into the Court, and is ſworn ] 


Mr. 
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Mr. Love. Pray ask him whether he hath not 


at any time, within this three Months, given 
any Money to Mayor Adams, to acquaint Mr. Sc, 


or the Council of State, with this Deſign, as cis 


called. | 3 7 
Major Cobbet. My Lord, I muſt and do deny 
that which this Gentleman doth aver: And truly 


I é wonder at his Boldneſs, in the Preſence of this 
t. I do know Major Adams, 


Honourable Court. v Mayor 
and have known him a long while; and commi— 


ſerating him, as being a Priſoner, 1 lent him ten 
Pounds; but for no conſideration that he ſhould. 
betray Mr. Love, or any Man. I paid the Mo- 


ney to his Wife. 


Mr. Love. He paid it, he ſaith; how then did 


he lend it? And he paid it to his Wife: That 
was to cover the Bribery. But did not you diſ- 
cover to this Man, if he would reveal it to 
Mr. Scot, what Recompence he ſhould have of 
him? Did not you, walking in the Fields with 


him, deſire him to reveal what he knew; and 
promiſed him if he did, he ſhould be a Man pre- 


terred? | Ts RES _ 
Major Cobbet. I have been acquainted with 


Major Adams this four or five Years, and met 


with him in the behalf of the Presbyters, un- 


derſtanding there was ſomething was driven on 


dangerous to the Commonwealth; and I thought 
I was bound in Duty to requite them, if it were 


poſſible, for their Pains of Diſcovery. And 1 


laboured with him that he would deal {0 hogeſt- 
ly with himſelf and the Commonwealth; as to 
let the Commonwealth know what he di know 
of this Deſign. Accordingly he gave mu forme 


notice; and I faid to him, Major Adas, if 1 
find you ingenuous, if there be any thing that 1 


can do for you, I ſhall be ready to ſerve you by 
Night and by Day. | | 


Mr. Love. It appears then that the ten Pounds 


was not lent to Major Adams, but was paid him 


for his Diſcovery: So that *tis clear he is a 
hired Witneſs. And have you not brought him 
to Mr. Scot's Chamber with Promiſes of Pre- 
_ ferment ? | | On 

[No Anſwer to that Queſtion.] 


[The Lieutenant of the Tower is commanded 


to withdraw his Priſoner; and the Court 


adjourns till to-morrow. | 


The ſecond Day's Proceedings, July the 21/1, : 


1651. 


T HE Court being fat, Colonel 47 5f, Lieute- 


nant of the Tower, was commanded to bring 


forth his Priſoner; and Mr. Zove was brought 
to the Bar. XP 

Maſter Zaguel was called into the Court, and 
the Clerk tendered him his Oath ; and Mr. Fague! 
ſpake to the Court to this purpoſe : Tt] 


That there were many Oaths abroad, and he 


could not tell what to ſay to them; and he de- 


fired to be excuſed. The Lord Preſident told 


him that he could not be excuſed. Mr. Zague! 
ſaid he was a Priſoner, accuſed of the ſame Of- 
tences that Mr. Love was accuſed of; and that 


he conceived he was not a competent Witneſs 
againſt him. The Court again preſs'd him to 
take his Oath, Mr. Jaguel ſaid that he durſt not 


in Conſcience ſwear againſt Mr. Love; and there- 


tore delired it might not be preſs'd upon him. 


The Court ſtill perſiſted in it, that he muſt take 


him whether he would ſwear. 


there. 


hinder it. 


Mr. Love's Houſe, © © 


his Oath, and witneſs what he knew, He an- 
ſwered, he would ſpeak the Truth of what he 
knew, as well as if he was under an Oath, The 


Court told him that that could not be: for if he 
did not ſwear, what he ſhould fay could not be 


received as any thing in matter of . Evidence. 


Mr. Jaquel ſtill perſiſted in his Refuſal. When 


the Court ſaw he could not be otherwiſe pre- 
vailed with, they fined him five hundred Pounds 


for refuling to ſwear. And Mr. Jaquel, after he 


was withdrawn out of the Court, was called in 


again, and preſs'd to take his Oath; and was 


told that the Court had fined him five hundred 
Pounds for refuſing to ſwear; and again asked 
Mr. Zaguel then, 
when the Oath was read to him, did not ſwear 
in that manner as the other Witneſſes did, but 


only put his Hand to his Buttons. And when 


Mr. Love asked him whether he was under an 
Oath, he anſwered that he was as good as under 
an Oath. But the Court not being ſatisfied with 
that Anſwer, preſs'd him further; and then he did 


ſay he was ſworn, and was under Oath, 


Ld Preſident. Declare now what you know of 


this Buſineſs. | | 


Mr. Jagucl. My Lord, for the Paper I Was 


examined about, as for knowing Tilus, I never 
ſaw him in my Life but one quarter of an Hour 


in a private Houſe, and I knew nothing of his 
Buſineſs any where. For the other, Alford com- 


ing over with Letters, I was at Mr. Zcve's Houſe, 


and wen I was there, there were ſeveral Men 


orn. Cen. In what part of Mr. Love's Houſe? 
Faguel, I conceive in his Chamber; for I went 
up to ſeveral that were there, whoſe Names 1 


can potitively ſay, for two or three of them, 
though I cannot remember the other abſolutely, 


though I conceive molt I have named in my Ex- 


amination were there; Capt. Potter was there, 


and Doctor Drake and Major Alford, and 


Mr. Love was there ſometimes, though divers 


times he went out, ſome coming to ſpeak with 
Rim ET 5 os 


Attorn. Gen. Was there not a Copy of a Letter, 


ſaid to be ſent from the King, read there? 


Faquel, I remember no ſuch thing. | 
Attorn. Gen. Was there not a Narrative? 


Jaquel. Yes, from Titus, wherein he declared 
the King's Inclinations to make peace with the 


Scots, but that his wicked Counſel about him did 


Attorn. Cen. Was not this of what Titus had 
related from Jez/ey, the Narrative of what had 
paſs'd between him and the King there? 5 

Jaquel. I think it was. | OI 

Attorn, Gen. Was not Major Alford ſent to re- 


ceive an Account from him at Calais? 


Faquel. William Drake did tell me ſo aſter- 


wards. 


count there? 2 | | | 
Jaque!, I think it was Major Alſerd read the 


 Attorn. Gen. Did Major Alford deliver no Ac- 


Naarn 2 ie „„ 
Altorn. Gen, Did he make no relation by word 


of Mouth? „% 0 ng 
Jaquel. Truly I cannot remember. . 
Altorn, Gen. You cannot remember it was 

1110 CO „ 

Jaguel. Yes, J am ſure it was read, and at 


Atlorn. 
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Attorn. Gen. And he was preſent ſometimes ? 
aquel. Yes, ſometines. 
Allorn. Gen, What Money was there agreed 
upon to be provided for Tus? = 
Faguel. 1 know of none: it Was moved by 
Captain Potter, that there might be forty Pounds, 
but I know of none, nor was It agreed by 
Mr. Love, Mr. Drake, ot myſelf, that we ſhould 

lay avy at II. 
W Gem. Did you not meet with William 
Date, and deſire to go along with him to ſee Titus? 
Jaquel. I did fo, but I think Drake deſired it: 
T met him in Newgate-Market, and, faith he, 
I am going to ſee Titus, go along with me. I 
{aid I never ſaw him, nor did I know him: Says 
he, You ſhall not ſtay at all. Whereupon he 
| went and found him in a Cheeſemonger's Houle 
in Newgate- Market, 5 
Alttorn, Gen. What Diſcourſe had you ? | 
| Faquel. He ſaid he was newly come out of 
| Hollaud, and he had been with the King, and 
he was a Man of excellent Parts for his Years; 
and that he was inclinable to what was good, but 


that he had ſuch deſperate evil  Countel about 


him; and that he did much pity him, and that 
his Clergy eſpecially was wicked: and he pro- 
pounded nothing to us, nor did I ever ſee his 
Face afterwards; and this is about two Years and 
a half ago. 
Szwan-Tavern, or for any Agents, I never met 
him, or ſaw him. | 


Atorn. Cen. Do you not remember at any 


Mleeting, that there was Money propounded for 


Captain Titus, or for Alford's being ſent over to 
Calais? Speak what you know of that, and by 
whom it was told you. 


Faquel. Major Alford himſelf told me he was | 


to meet his Son, and he went over upon that 
ſcore ; but after he was gone, William Drake told 
me he was gone to ſee or meet Captain Titus, I 
am not certain of the Words: and when he did 


come again, which was the next time I heard of 
him, then William Drake comes to me, and deſired 


me to go along with him, for I think he went 
up and down to every Man. | 

Attorn. Gen. Youthink then that William Drake 
was the prime Man. : | 


Jaquel. Yes, he was the Actor and Agent 


that moved all. _ | | 
Allorn. Gen. When Alford returned, he deſired 
you to go with him? _ 1 

Jaquel. To Mr. Love's Houſe. 


Altorn, Gen. What was done at Mr. Love's 


Houſe? -:-- © --5 = 
Faquel. There were ſome Papers read, which 


Alford, as I take it, read, or William Drake, I 
am not certain which; but read it was of a re- 


lation, that Titus came out of Jerſey, and had 
ſeen the King there, and the Scotch Commiſſio- 


ners; and that the King had a great Inclination 


to agree with the Scotch Commiſſioners, and that 
he was a Man of excellent Inclinations and Parts, 
and had a great Deſire to agree; but his Coun- 
ſel, and wicked Crew about him, would not let 
him: and he ſaid, as I remember, That the King 
was a kind of a Priſoner with them there, and 
ſaid, his Counſel did hinder him, or elſe, if he 


were from them, he would agree with the Scotch 


Commiſſioners. 7 ; „ 
Alorn. Gen, You ſay this Paper was read, this 
Narrative was read in Mr, Love's Houſe; was not 
. Mr. Love preſent? fu = 8 
ug 


And for any other Meetings at the 


| have heard? 
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Jaquel. I am not able to ſay he was: when I 
came in, I remember he was not in the Room, 
and he was there two or three times while I was 
there, but he was ſeveral times called out. 
 Attorn, Gen. Do not you know there was 


an Agreement of a Letter written back to 25. 
tus? | 


Faguel. I can remember no ſuch thing, but I 


think William Drake told me ſo, as I remember, 
but that was two Years ago, I do verily believe 
by what I conceived, was of his writing, 
Lu Preſident. I could wiſh that Mens Conſci- 
ences could not be ſcrupled to believe ſo much 
of a Miniſter, more than of a Magiſtrate; I hold 
it pernicious Doctrine for any Man to think he is 
bound more to obey the Miniſter than the Ma- 
giſtrate : I ask you then before the Magiſtrate here, 
who was preſent at that Meeting ? | 
Faquel. William Drake, J am ſure, and Major 
Alford was there, and Captain Potter, and ſeve- 
ral others, as I remember, Maſter Jenkins. 
Attorn, Gen, This was in Mr. Love's Houſe, 


was it not in his Study? | 
Faquel. I cannot tell that. I ſay as I conceive, 


that Maſter Jenkins and Maſter C2/z were there, 
but poſitively I cannot ſay it; and Mr, Jachſon 
and Mr. Nalton, I think. 

Altorn. Gen. What ſay you of Mr. J/atſon? 

Jaquel. I think he was there. 

_ Altorn, Gen, What ſay you of Mr, Herring? 

Jaquel. I think he was. | 

_ Attorn, Gen. What ſay you of Mr. Cauton ? 

Jaquel. In truth I cannot tell. 

Attorn, Gen, What ſay you of Mr. Robinſon ? 

Jaquel. I think he was, 

Attorn, Gen. What ſay you of Mr. Drake ? 

Jaquel. Yes. | 

Attorn. Gen. Was Colonel Vaugban there? 
Fagquel. Yes, I conceive he was there. 

Acorn. Gen, Was Mr. FZack/on there? 

Zaquel, Les. | : 
Allorn. Gen. Were Captain Far and Captain 
Potier there? | 

Faquel. I believe ſo. | 

 Attorn, Gen. Was Mr. Gibbons there? 
Faquel. ] cannot tell. | | 

Alorn. Gen. What ſay you of Mr. Sterk: ? 

Faquel, No, Sir, I do not know it. + 

Attorn. Gen, Did you not know him to be the 
Scotch Agent? Was he not taken among you to 
be an Agent from Scotland? 

Faquel, Yes, he was a Srotchman, 

Alorn. Gen. And for Contribution of Money, 
what Money did you pay, and to whom ? 

Jaquel. Two five Pounds to Mr, Drake, 

Attorn. Gen. For what Ulſe? 8 

Jaquel. For charitable Uſes. 

Attorn. Gen. Then he asked it of you fo, or 
for that purpoſe ; but afterwards, what did you 
learn it was employed about? 3 

Faquel. Sir, he did not tell me how he did em- 
ploy this Money; but afterwards I heard him ſay, 
that he had ſent Titus Money. 

Attorn. Gen. What did you contribute to Sterks's 
going into Scotland? | 

Jaquel. Ten Shillings. _ 

Allorn Gen. And who elſe did contribute, that 
was there? And how much was the Sum that 


was collected? 
Fagquel. J cannot tell. 


Attorn. Gen, How much do you gueſs, or 


Q 2 Jaquel. 
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Jaguel. Four or five Pounds I think. 


Alorn. Gen. Ask him, * gave the PREY : 


Money? 
ee Truly, I did give ſeveral Scotchmen 


Money, both to poor Miniſters, and others that 
were baniſhed by the Act, becauſe I knew they 
were very poor, and knew not how to get away; 


and I did it out of Charity towards them. 


Ld Preſident. Becauſe the State had an ill Opi- 
nion of them, therefore you had a good Opinion 


of them. 


Jaquel. There v was one Miniſter that had twelve 
Childten that was baniſhed. 


Attorn. Gen. Were you at any Meetings at 
Mr. Love's after Dunbar F (gt: 2 
Faquel. No, not I. 


Alitorn. Gen. At what Faſts were you at? And 


| who officiated at thoſe Faſts? 
Jaguel. I was at Major Adams's and Colonel | 


Bartor's. 
Alllorn. Gen. Who did leite at thoſe F afts? 


Was Mr, Love, Mr. Jenkins, Mr. Cafe any of 
them? | 


Faguel. I believe they were, I conceive fo, I = 
profeis I cannot remember; 1 believe Mr. Jen- 


ius was there. 
Attorn. Gen. Was not Mr. Food one of them? 


Faquel. Yes, he was. 


Alttorn, Gen. W hat was the Occaſion of 1 


Faſts? = 
Jaguel. I know no particular Occaſion, but : 


for the Good of the two Nations. 
Allorn. Cen. How do. yau know they were 


for the Good of the two Nations? Was it not 


for an Agreement between the King and the 
Scots? | 

Faguel, I confeſs it was for the Good of both 
Nations, as both Nations are the Church of God, 
and do both profeſs themſelves Proteſtants, and. 
of one Religion; and I conceived it was my Du- 


ty to pray for the Good of them both. 
Attorn. Gen. But was there not ſome Expreſſi- 
ons for a Bleſſing upon the Treaty at Breda? 


Jaquel. I cannot remember ſuch Expreſſions; 
for in ſuch Duties I deſire to have my Heart lift- 
ed up unto God: And, my Lord, it is a great 


while ago, 


Ld Pref dent. Will you fay. your Heart is lifted | 
up unto God, when your Underſtanding 1 is in your 
Heels? 


Jaquel. My Lord, I do not remember one 
Paſſage in Prayer a Weck after. 
Attorn. Gen, That is in ordinary Meetings, 


but this is for both Nations: but by what did you 


know that this was for the Good of both Na- 
tions, and why was it pretended to be for the 


Good of both? And, my Lord, why they ſhould 


not meet before, but juſt at that time, and at a 
private Faſt? 

Jaquel. 1 think, that ſince the Nations of Eng- 
land and Scotland were at odds, 1 have been at 


twenty Faſts. 


Attorn. Gen. My Lord, ask bien, Whether ki 
were not late with Potter, and did not meet with 


him about Letters from Bamfeld, and whither 


they went to read them ? 


Faquel. This was about February or March 
laſt, he told me he received Letters, and deſired 


me to go along with him to Mr. Love's, and 


after Dr. Drake came in, and then theſe Let- 


ters were read; and 1 profeſs I know not from 


vhence they came, nor the Man; ; and ſo did 


47. 7 be Trial if Chriſtopher Love: 


Mr. Love declare, That he never faw, nor knew, 
nor heard of Bamfield before. 
Attorn. Gen. Did he not make mention af Par- 


which it was Tone over, 


ties in Scotland, That one Party was for the King, 


and another for the King and Kirk, and a third 


neither for King nor Kirk! * 
Faquel. Les. 


that were Men for the King? | 
| Faquel, I think Hamilton, and his Party. : 
Attorn. Gen. And who for the King and Kirk ? 
Jaquel. Argyle and Leſley. | 

K 3 Cen. And who neither for King nor 
ir | PL 


Jaquel. Straughian and Cor, 


Ailorn. Gen, What did he tell you of the young 


King's eſcaping? 


Fuagquel. Something there was in that, but he was 
fetch'd back again. | 


' Attorn, Gen, What ſaid he of Arg we ? 
Faquel. Nothing at all, as I remember. 
 Attorn. Gen, Was there not an Expreſſion, 


That they were now agreed to receive in the whole 
Nation, unleſs it were thoſe that were notoriouſly 


ſcandalous and excommunicated ? 
_ Faquel, I believe there was. 


Allorn. Gen, Did it not mention five ndnd 
Pounds for providing of Shipping? 
| Faquel. Yes, in the Narrative or Letter, 

whether there related at that time, I know not. 
 Attorn. Gen. And what mention was there made, 


who were fit to command in England, it that Par- 

ty ſhould come from thence into England ? 
Faquel. I conceive there were three N oblemen. | 
Attorn, Gen. Name them. 


_ Fagquel. My Lord of Suffolk, my Lud of 


Warwick, and my Lord of Mancheſter, or either 
of them. | 


Attorn. Gen. That was propounded by Bamfield, | 
but I hope thoſe Lords were more noble than to 
do any ſuch thing. 
ter that came with that of Bamfield's, ſent by my 
Lord Argyle, and it was only, That there ſhould - 
be an Approbation of him? And was this Let- 
ter likewiſe read at the fame Fine, and at the lame 


Was there not another Let- 


Fier 

Faquel. Ves, my Lord. | 

Allorn. Gen. What was then propounded | for 
Money to be raiſed for Bamfield? 

Jaquel. Truly, Captain Potter did make men- 
tion tor forty Pounds to be raiſed, ten Pounds 
for Colonel Bamfeld's Man, and thirty Pounds 


for Bamfield himſelf: but "har Buſineſs at the 
reading was wholly declined, and abſolutely re- 
fuſed by all, to act any thing in that relation in 
Whereupon Captain Pot- 
ter did move, That if nothing were done in that, 


whether it were not convenient to ſend the Meſ- 


| ſenger ſomething to bear his Charges: fays he, 


If you will pay the Meſſenger ten Pounds, and 


ſend Bamfield thirty Pounds, I will give the Mei- 
But there was no Agree- 
ment, nor Concluſion I know of, no Bill of Ex- 
change was ſent, but Captain Petter ſaid he would | 
lay down ten Pounds. | 
Altorn. Gen, But no body ſpake againſt Cap- 
tain Potter's laying down of ten Pounds; and it 
was propounded to you to lend ten Pounds, and 


ſenger the ten Pounds. 


you faid, you would conſider of it: But did Pot- 


, ler lend it? 


Jaguel. I cannot tell that, my Lord, he faid = 
he — 401 it. | 


3 Car. II. 
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| = ern, Gen. My Lord, let now Maſter Zaquet 

3 was the Cauſe why they did refuſe 
too do any thing in the Letter about five thouſand 
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was a Malignant? 


F agquel. | profeſs in the Preſence of God, I can- 
not tell, Sir, I beſeech you; for in the Paper, 
1 told you betore, chere were ſome Circumſtances, 
and ſomething that I cannot ſay ; but it was to 
this purpoſe, To ſpeak with Titus, to hear the 
News from 7er/ey; but I cannot fay certainly 
that Word, „ | | 


pounds; what was the Cauſe upon the Debate 
e at Mr. Love's Houſe, why you did 
refuſe to do any thing about the five thouſand 


Pounds? 


Jaguel. The Debate was ſoon over, for we 


abſolutely refuſed it, we would not meddle in it, 


not liking the buſineſs; it was a Trouble, 1 am 


_ confident, to them that heard it read. 


Attorn. Gen. You do not remember that ever 


any body did acquaint the Magiſtrate with the 
Dcſign in working from Scotland! 1 


Jaquel. No, not I. 5 e 
Allliorn. Gen. Did not ſome ſay, that Bamffeld 


Jaquel, I cannot tell, but I never heard of him 


before. „ | | 
Alulorn. Gen. Were you not told he was a Ca- 


valier, and of the King's ſide, and that that was 

the true Reaſon why they would not truſt him ? 
Fazuel. I do not remember any ſuch thing. 

 Attorn. Gen. Did Mr. Love agree for ten Founds 


for Bamfield's Man, and thirty Pounds for Bam- 
Feld? | N 


Fagquel, N o, I cannot ſay fo. 5 | 
Alitorn. Gen. Did not Major Alford tell you, 


upon his Return from Calais, That he was ſent - 


thither to take an account from thence? 


FJagquel. He did not, but William Drake did 


tell me that he was gone to Calais to ſpeak with 
Captain Titus. | 
Altorn. Gen, 


 Alttorn, Gen, To what end? 
Jaquel. To tell and hear News. _ 
Attorn, Gen. What did he do more? 


Allorn. Gen. We do not preſs you to the 
Word, but to the Effect of it: My Lord, I 
think Mr. Jaquel hath given an account already, 


that this Relation was at Mr. Love's Houle. 


Mr. Jaguel, let me bring one thing to your Re- 


membrance, if it be true: At your Meeting at 


Mr. Love's Houſe upon this buſineſs of Bamfield's 
Narrative, you fay, thirty Pounds was moved to be 


lent to Bamfield, and ten Pounds to his Man. 


Juagquel. Yes, by Captain Potter. | 
Alorn Gen. And when it was then ſaid, it 
was thought fit by Mr. Love, Mr. Drake, and 


Captain Potter, that it ſhould be ſo done; 


whether did you not all agree it ſhould be fo 
+ | | | 


Jaguel. No, there was no Agreement, but it 


was thought convenient, or to that purpoſe. 
Attorn. Gen. It was thought convenient by all 


the Company preſent ? | 
Faquel. Truly, Sir, there was not much re- 
gard taken in that buſineſs, nor was there much 


done; for we did not ſtay long, but there were 


ſuch Words. 


And to take an account of the 
| Tranſaction of Zerſey. 7 | 
 Faguel. Truly, Sir, I cannot fay that; but 
William Drake told me he was gone thither to 
ſpeak with Titus: and this is above two Years ago 
that Yilliam Drake told me ſo. _ 55 
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Attorn. Gen. But by all preſent? 

Jaquel. Ves, there were ſuch Words. 

Allorn. Gen. Whether were not ſome Friends 
at Dinner at Dowgate, and was not Maſon there? 
Jagquel. My Lord, there was a Gentleman there, 
I cannot fay who he was, nor did I ſee him be- 
fore or ſince. | | 

Alorn. Gen. Who did they tell you he was? 
Did they not tell you Maſon ? | 

Faquel. 1 profeſs I cannot remember that, nor 
can I tell, but I conceive it was fo. | 

Altorn. Gen. In your Examination you ſay it 
was Maſon? 

Jaquel. I ſaid, I conceived fo. 

Altorn. Gen. Why did you believe ſo? 

Jaquel. I cannot tell, but as I remember, 
Milliam Drake told me ſo. | | 

Alttorn. Gen. Whether when Bamfeld's Letter 
came, and the Letters from my Lord of Argyle, 
Lowdon, and others came, was there not a Let- 
ter from Bailey? | | 

Faquel. T do not remember, my Lord. 

Altorn, Gen. Nor from the General Aſſembly? 
| Faquel, I do not remember any ſuch thing. 

Attorn. Gen. Bethink your felt, you are upon 
your Oath, whether he that brought the Letters 
from Bamfield, did not bring Letters from Bailey, 
and from the General Aſſembly? 

Faquel. I cannot remember there was any ſuch 
thing ſpoken of there, 

Attorn. Gen. Was there no Expreſſion of Let- 
ters of Thanks for the good Affection of the 
Presbyterian Party here, and Encouragement to 
perſevere? | | 

Zaquel, I do not remember any ſuch thing. 

Attorn, Gen, Were there no Promiles, that 
when they by their Endeavours ſhould get a free 
Parliament in England, that they would reimburſe 


all that was laid out? 


FJaquel, I do remember no ſuch thing. 
Mr. Love. I would ask him ſome Queſtions ; 


and the firſt is, Whether he hath ſpoken this as 


a mere Relation, or whether he owns all this he 
hath ſpoken, as under an Oath? 

Alorn. Gen. We are paſt that, my Lord, he 
did fay, he was under an Oath, 

Mr. Love. If he ſay fo, I am concluded. 

Ir. Jaquel made no Anſwer to this.] 

Ld Preſident. You have asked two Queſtions; 
in a few Words: For the firſt, Whether he ſpake 
it under an Oath? You know that time was 
ſpent to declare it before he began: if you ask of 
his own knowledge, you miſtook it ; tor he faith 
ſomething he hath by Relation, and ſome that 
he knows. This he hath taken notice of, what 
ſhould we further examine over the ſame thing ; 
for he ſaith ſome of his own Knowledge, ſome 
by Relation from particular Parties, and ſome 


from Parties he calls not now to mind; and it 


was declared by the Court, that he was a Witneſs, 
and the Court accepted him. 

Mr. Love. I deſire your Lordſhip to ask him this 
Queſtion, Whether the ſuppoſed Narrative that he 
ſpeaks of, that Alford ſaid he brought over, and 
read at my Houſe, was read at my Houſe; or 


only by Alford, and ſo brought over as News? 


Faquel. In truth, my Lord, I cannot tell that. 
Mr. Love. He ſpeaks of Serks a Scotchman; I 
deſire your Lordſhip to know whether he knows, 
or can affirm by the Oath you ſay he hath taken, 
that he was a Scotch Agent. 
| [No Anſwer to that Queſtion. ] 1 
| | Ar, 
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MI. Love. Sir, ask him this Queſtion 3 he men- 


tions a Faſt at Major Adams's, or Col. Barton's 
and that for the Good of both Nations, becauſe 
he thought they were the Church of God; whe- 


ther there was any Intimation in that Meeting, 


that it was under this Notion, for the Good of 
both Nations; whether that Meeting was for the 
Scotch Nation to invade the Engli/h Nation? 
| [No Anſwer to that Queſtion. ] | 
Mr. Love. He faid (if I have taken him rightly, 


and if not, I deſire your Notaries to inform me 
better) that Mr. Love did not agree to ſuch a 


Sum as Forty Pounds, and afterwards he ſaid, 

that all there ſaid it was convenient; Now I would 

ask how theſe two can agree together? 
Ld Preſident. You are right; for the thing of 

Agreement he diſclaimed totally. . 

Mr. Love. Then I did not agree to it. 

Ia Preſident. No, nor any elſe. „5 
Mr. Love. But afterwards he ſays, that they 


did conceive it was convenient. now I pray ask 
him, how he knew that I thought it was con- 


venient? [ „ 
Fagquel. T cannot ſay any thing that Mr. Love 


did fay it was convenient; but it was not diſ- 
ſented from nor ſpoken againſt by any, as I re- 
member. | | | i 5 


[Mr. Jaguel withdraws. Col. Barton is called 
into the Court, and is ſworn. ] | 


Altorn, Gen. My Lord, let Colonel Barton tell 
you what he knows of the Meeting at the Swan 


Col. Barton. My Lord, 1 was there a little 


while after the Death of the late King. I was 


going into Cannon-Street, and met with William 
Drake; he deſired me to go with him to the 


Swan at Dowgate. I told him I had a little 


Buſineſs in Cannon-Street, and I would be there 
by and by. I ſtaid about half an hour about my 


Buſineſs, and went then to the Swan at Dow- 


gate, and there was to my beſt remembrance (for 
politively I cannot ſay) William Drake, and one 


a Stranger, Major Huntington, and Lieut. Col. 
Bains, and there was one Capt. Titus, as was ſaid, 
and Major Alford, and I do not remember who 


elfe were there. My Lord, at that time truly I 
was under a Defect in my Hearing, and ſince 
that I have loſt an Ear, through a huge Hear, 
and Cold taken. But, my Lord, I not coming 
but to the middle of the Diſcourſe, they had, and 
not perfectly hearing, could not well judge of 
their Diſcourſe: But afterwards I asked William 


| Drake, what the Intent of the Meeting was? 


He told me, that their Intentions were to make 


ſome Addreſſes or Applications (ſome ſuch word 


it was) unto the Prince, to take him off from 
his malignant or evil Counſel about him, and to 


put him upon ſuch as would be honeſter and 
better Counſellors. And this is the Subſtance of 


what I then underſtood from Pilliam Drake. 
My Lord, I think two or three days afterwards, 


I know not which, there was a Meeting again 


at the Yhite-Hart in Baſing-lane-end at the 


there, I did not come to the beginning of that 


not the Man he ſeem'd to be, and I feared he 


Meeting neither, the Paper had been read before 
I came in, to my beſt remembrance : but I asked 
William Drake what was the meaning of that 
Meeting? He told me, it was to the ſame effect 
that they ſpake of before; and they had Thoughts 
to ſend ſomebody over to the Prince, to per- = 
ſuade him from that Condition. A.while aſter 


I met with Lieut, Col. Bains, and truly I did 
ask him more fully of the Circumſtances of that 


Meeting: he told me ſomething, that they in- 
tended to make uſe of my Lord Piercy and Fermin, 
and thoſe about the Prince, which he diſliked. 
Truly, my Lord, it troubled me extremely, to 
think that they ſhould make uſe of ſuch ill In- 


ſtruments to perſuade the King, and I ſaid, I 
thought it was not well. And the next time I 
ſaid to William Drake, you have not done well, 


for it is not a Chriſtian Way we take, to make 
uſe of ſuch Men as theſe to perſuade with the 
King; for do you think that my Lord Piercy and 
Jermin, and thoſe Men, will ever perſuade the 
King to leave themſelves, and their own Coun- 
ſels? So he put me off, and from that time he 


was a little more ſhy of me. Afterwards he did 


ſecretly and cunningly get from me Ten Pounds, 
and came under a pretence to ſupply a Friend in 


- neceſſity; and I ſaid to him, you have Money _ 
of your own, Says he, I have not ſo much as 1 


mult needs ſupply him with; and he could not 


do it of himſelf, for fear it ſhould be miſs'd. My 
Lord, I asked him what Friend it was. Nay, 


faith he, you cannot know that, and you cannot 
have it till he 1s in a Condition. To tell you 
truly, he had been a good Cuſtomer to me, both 
for himſelf and Friends, and I was loth to deny 
him it, ſuppoſing I ſhould have it again, I after- 
wards did not, to my knowledge, meddle or 
make at any Meeting; I was never at any of 
thoſe Meetings after the Buſineſs at Baſing- lane, 
becauſe I diſliked them; but afterwards I did 
ſuppoſe that this Ten Pounds was for Captain 
Titus, for I did put it to him, and faid, I am 
afraid you did furniſh Titus with that Ten Pounds. 


What then, faid he? Then I ſhall require it 


again of you. So he put me off and run out of 
the Land. My Lord, for any other Meetings, 
Tranſactions, or Knowledge of any other thing 
from the time of the Meeting in Bafing-lane, I _ 
know none. For the Priſoner at the Bar truly 

I do not remember, and I am confident I was 
never at his Houſe in my life, nor changed one 


word with him. 5 NS 
_ . Attorn. Gen. Did you meet with Titus in Fleet- 


ſtreet? | | „ . 
Barion. I did, my Lord, and I asked him 
whether the King that was dead, (for I knew 
he was much about the King, becauſe I had 
heard it;) and I asked him, I fay, whether the 


King was a Man of thoſe Parts he was reported 


to be. Titus told me, not only of his Parts, but 
Virtues, Truly J ſuſpected then, that Titus was 


was a Cavalier in his Heart; and truly that did 


_ occaſion me, with the diſlike of others, to leave 
| | their Company. | | „ 
corner of Bread- Street. There were, I think, 
moſt of them that I have named at the firſt 
Meeting: I am ſure William Drake was there, 
and Captain Tits, and Lieut. Col, Bains, and 
Major Huntington, I cannot tell whether Mr. 
Alford was there or no, but theſe I am ſure were 


Alttorn. Gen, There were ſometimes. private 
Faſts at your Houſe; what was the Occaſion of 


. them, and who ſpoke to you for them? _ 
Barton. My Lord, I do not remember the Party 


that ſpake to me, I am not certain whether it 


were Maſter Vicars, but cannot poſitively ſay | 1 3 
it, or whether it were by Sir Matthew Brand, 3 
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or by whom they deſired to meet; they met in a 
5 as Houſe, 


'+ : [ cannot ſay any thing of the Faſt, 
Per 2 I did think | was 


bound to ferve my Calling 3 and I was not there 


ro humble themſelves before 


becauſe IJ had Cuſtomers, 


If an hour, and it was up and down, off 
—_—_ There were- divers Miniſters, who did 


exerciſe at that time. . . 
2 Gen. Who did exerciſe at that time? 


„on. I was not there much of the time, but 
I Lew 9 Fenkins, and to my beſt remembrance 
Mr. Love was there; there was Mr. Tate the Par- 
liament-Man, to my beſt remembrance: I think 
Mr. Faque! was there, and there was Sir Mathew 


we Gen. What other Miniſters were 
Barton, I think Mr. Caſe, and to my beſt re- 
membrance Mr. Robinſon; but I am not certain, 


Attorn. Gen. What was the Occaſion of your 


aſts, and at your Houſe? | : 
ply ] <a no Occaſion, becauſe J was not 


there; but I have heard a Servant of my Houle, 
who was there, give this Rclation. 


began in this manner; O Lord, thou knoweſt we 


are not met to put up Complaints againſt any, but 
to bumble ourſelves before thee, and to pray that 
be Sins of the Land may be pardoned. But I do 


not remember there was any Word, but for the 


pardoning the Sins of the Nation. 


Altera. Gen. Was there no Sins named in par- 
c i 5 

Barton. My Lord, I do not remember. 

Attorn. Gen. My Lord, ask him whether any 


body hath been with him, to call for any Money 
for any Parties beyond Sea; for Maſſey, or any 
ee | . 


Barton. I ſhall give you a true Narrative of 


both Men and Women, that came to ſce them, 
and made a Relation of their Miſery to be ſuch, 


as I have not heard; and there was one among 
the reſt, that ſaid there was a piece of Meat 


reached down among the Priſoners, and two or 


three catching at it, it fell down among the 
Dung, and they took it up, and eat it. 
were divers did move for a Contribution to 


There 


them, and it was a pretty while before I did 


contribute any thing: there was Captain Far 


with me, and defired me to give him ſome 


Money, and he did not propoſe the Uſe; but to 


my beſt remembrance, it was either for chari- 


table Uſes, or for ſome in miſery. Now I was 
loth to ask him for whas charitable Uſe, becauſe 
I did not deſire to be known to give ſuch a Sum 
of Money to the Scotch Priſoners, | had a little 
Money which I had devoted to charitable Uſes 


in my own purpoſe: When the Parliament grant- 


ed my Petition for re-imburſing the Money ] lent, 

I did promiſe Fifty Pounds to charitable Uſes; 

and this, I confeſs, I did intend for the Scotch 

Priſoners, but was loth to ask him, becauſe I 

would not be thought charitable to your Enemies; 
but did 1t not under that relation. | 


Attorn. Gen, Mr. Faquel, you know William 
Drake and Mr. Love very well, do you not know 


_ that Mr. Drate and Mr, Love were very familiar- 
luy acquainted ? . „ | 
FJagquel. I muſt needs ſay, Mr. Drake would 

be acquainted with all the Miniſters in London; 


A 


and I cannot ſay, he was 


ſtreet.” 


Mr. Jenkins 


I underſtood, my Lord, that after the 
Priſoners that were taken at Dunbar were come 
down the River, there were divers Citizens, 


they might be 


did undertake to go himſelf thither. 


| : TI 9 
| | more acquainted with 
Mr. Love than any other Miniſter. 


[Captain Far is called into Court, and is 
_ ſworn, ] | 


Alttorn. Cen. My Lord, let him acquaint you 
with what paſſed at the J/bite- Hart in Bread- 


Capt. Far. I deſire the Benefit of my Papers. 
Allorn. Cen. At whoſe requeſt did you come to 
the WWhite-Hart in Breadſtreet, and when was it? 


Far. By William Drake. 


Atlorn Gen. Was that the firſt time you were 


acquainted with any thing of this nature, for 
carrying on and profecuting of an Order, to the 
furtherance of an Agreement between the Scots 
and the King? What do you know of that, at 


what time was the Meeting ? | 
Far. it was about two Years ſince. | 
Attorn, Gen. What was the Diſcourſe at that 


Meeting? | 


Far. It was the drawing up of ſome Heads of 
a Letter, which might be ſent to Scotland. 

Attorn, Gen, What was the Effet of it? 

Far It was to this effect, to the beſt of my 
Memory; for it is ſo long ſince 


Here Captain Far was at a ſtand, whether 
through Infirmity of Speech (for he ſeemed 
to be ſlow of Speech) or otherwiſe, I can- 
not ſay; and he, or the Attorney-General 
for him, made great Uſe of the Papers of 
his Examination, ] 


Altorn. Gen. To deſire them, the better to 
bring them to an Agreement, that there might be 
moderate Propoſitions, 

Far. It was to moderate their Deſires in the 
Agreement between the King and the Scots. | 

Allorn. Gen. What to do? 

Far. That they might abate of their Demands, 

Aitorn. Gen. Of their former Demands, that 
the more like to agree; was it 
not ſo? | 

Far. Yes, my Lord. | 

Alorn. Cen. Was it not propounded likewiſe, 
that ſome ſhould be ſent to the King, to perſuade 
him to give Satisfaction to the Scots? 

Far. It was propounded by Titus, but not ap- 
proved of. | | 

Attorn, Gen, But did you not agree to ſend to 


the Scots that you did agree to, and were there 


not Heads which Titus, or Drake, did undertake 
to write, and afterwards were drawn up? 

Tar. I ſaw no Letters. 

Altorn. Gen, But did not Drate tell you he 
had ſent them to Maſter Bailey in Scotland? 


Captain Far being at a ſtand, the Attorney 
General asketh him again: 


 Attorn. Gen, Did not William Drake tell you, 


a Letter was ſent accordingly into Scotland ? 


Far. Yes, he did tell me he had ſent Letters. 
 AMttorn, Gen. My Lord, let him give your 
Lordſhip an account before the Treaty at Jerſey, 
where Drake met with him, and what he pro- 
pounded to him, whether to ſend to Je, and 
what Perſons, and upon what Meſſage ? 

Far. Mr. Drake did ſay, that Captain Titus did 
ſay, It was requiſite for one to be at the Treaty 
at Jerſey; and I had it from Drake, that Titus 


Alorn. 
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Far. To ſend Commiſſioners to the Treaty at 
Breda. | 
 Attorn, Gen. What 2 was in the Letter * 
Did not the King of Scots declare in the Let- 


Attorn. Gen. What was his Employment to be 


there, and what Money was to be raiſed for him? 
Did he tell you he wanted Money? | 
Far. After Mr. Drake deſired I would lp 


him to Ten Pounds, and Tilus was in want of 
Money to relieve his Neceſſities : and upon this 
Requeſt I did leave Ten Pounds in Mr. Drake's 


Dk var 


Alttorn. Gen. Was Drake 1 ?. 


Far. I think he was. I was promiſed 1 it again, | 


but never received it. 

_ Attorn. Gen. My Lord, let him inform, aſter 
this Negotiation of 7itus was ended at Zer/ey, whe- 
ther there was not a Letter written by Titus, and 
whether this was not read in the preſence ot 


Mr. Love, and ſome others, and whether at 


Mr. Love's or no? 

_ Ld Preſident. Upon the ending of the Treaty 
at Jerſey and Breda, were you not preſent at 
Mr. Love's Houſe, when it was ſignified from 
Titus, that it was not convenient for him to 


come into Ezgland, becauſe he thought he was 


diſcovered to the Council of State, and defired 


ſomebody to be ſent to Calais, to take an Ac- 


count there of his Negotiation ? 
Far, Yes, my Lord, I was there? 
Attorn. Gen, Where, at Mr. Lee es Houſe? 
Fur. Yes. 
Aitorn. Gen. In what part of his Houſe, whe- 
ther in his Chamber or Study ? | 
Far. In his Study, as I remembcr. 


Attorn, Gen, Was the Teen read there, and 
who read it? 5 | 


Far. William Drate read it. 


Attorn, Gen. WW hat was the Subſtance a the 


Letter, as you remember? 
Fur. It was for ſending one over to Calais. 
Altern. Gen. Was Mr. Love preſent when this 
Letter was read ? 
Far. Yes ſure, he was preſent. 


Aitorn, Gen. Was it agreed that one ſhould be 


ſent to Calais, to take an account of it? 
Far. It was deſired, and 15 was propounded to 
85 

Attorn, Gen. Who named you to go? 

- Far.” Mr. Dralle 

Altorn. Gen. What was the Occaſion that Ma. 
jor Alford did go ? 

Far. It was his Son's ge there, chat was 
gone from him. 

Attorn. Gen. But then it was agreed that A. 


ford ſhould go? When Alford did return from 


Calais again, and there was an Account given of 
his Employment, where was this Account given? 
and where were thoſe Papers read, that did give 


the Account? 


Far. It was given at Mr. Lowe's : ; but can- 


not ſay he was preſent at that, for he was abſent 


ſometimes; I cannot be poſitive to ſay he was 
preſent: I do conceive he was preſent, but cannot 
poſitively ſay it. 


* Attorn. Gen. What was the Subſtance of the 


Account given oy Alford or Drake, or WhO read 
it! 

Far. It was a Narrative that he had been at 
Calais, and what Fntertainment he had. 

Attorn, Gen. Was there a Copy of a Letter 
brought thither, written from the King to the 
Presbyterian Party! 9 | 
Far, I cannot ſay he brought i it. 


Altorn, Gen, What was the Subſtance of. the 


Letter? 


ted? 


ter, that he would. give Satisfaction to the Scots, 


and in order thereunto he deſired Commiſſio- 


ners? 


ber it. 


Allorn. Gen. I ask you, whether it were not 
to this effect, to declare that he was willing to 
give Satisfaction to the Scots, and to that end de- 
fired the e Party to ſend Commiſſioners 


to Breda? 
Mr. Love. This is groſs Darkneſs, for you to 


dictate Words to him, and then to ſay, Was it 


not thus, or to this effect? and ſo to put into the 


mouths of the Witneſſes what you would vs. 
them ſay. 
Allorn. Gen. When you g0 in Darkneſs, it i: 


groſs Treaſon. 
Mr. Love. Eight Witneſſes have not proved 


that I either writ Letter, or received Letter, or 


lent Money. 
 Attorn, Gen. What was the Effect of the Let- 
ter? 


particularly ; but it was to ſend Commiſſioners. 


_ Aitora, Gen, The Copy of the Letter that came | 
from the King by Major Alford? 


Fur. I do no ſay ſo, Sir. 


Ld Preſident. Such a Letter as they « conceived | | 


to be brought from him, as they read, 
_ Attorn. "Gem. What was that? 


— Fas, That he had been with 7775, and did f 


bring the Narrative from him, or to that effect. 
Allorn. Gen. Was it not to be communica- 


Far. Ves, it was ſo. 
Ld Preſident. What was the Narrative read 


from Tias? Who were preſent at this Meeting? 
Far. There were ſeveral there, but J cannot 


poſitively remember any. 
Attorn. Gen, Was Mr. Love there? 
Far. I cannot ſay he was. 


Id Preſident. Was Dr. Drake: there! ? 


Far. ] cannot ſay poliryely, that he hath been : 
at any Meetings. | 


Ld P, fi dent. When you were at this Meeting 


and Major Alford returned this at Mr. Love's 
Houſe, was Dr. Drake there? 


Far. I cannot ſay it. 
Id Preſident. Was Mr. Jenkins there : ? 
Far. | cannot ſay it. 
Ld Preſident, How many were there? 
Far. About Ten or Twelve. 
Allorn. Gen. Ask him whether this IDEN 


when this Letter came from the King,. adviſing 


to ſend Commiſſioners to treat with the King at 


Breda; whether was there not a Commiſſion | 


named, and Perſons: named to treat? 
Far. William Drake read Papers, but it was 


not agreed upon by the Company, becauſe pri- 
vate Perfons could not give Commiſſions. | 


Lad Prejident. Was it not debated at that Meet- 


ing for a Commiſſion to be ſent accordingly ? 


Far. William Drake read Papers there, that 


was in the Nature of a Commiſlion; ; but it was 
not agreed upon by the Company, becauſe PE 
| vate Perſons could not do ſuch a thing. | 


1.4 mop dent, Vw as It not in order to the 
| Treaty ? | 


Far. 
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Tur. It is fo long fince, that I cannot remem - 


Eur. It is fo long fince, that I cannot ſpeak. 
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5 but only hear it read. 


byterian Party? 


165 f. H. C. J. Vr High-Treaſon. 
Far. It was to adviſe with chem about the 


5 ——_ Gen. Was it not read in the preſence of | 


the Company? 


Far. The Commiſſions and Inſtructions were 
read in the preſence of the Company, but they 


were not agreed upon. 


Attorn. Gen. Was it not in the name of the 


Presbyterian Party in England? 


Far. As I do remember, the Commiſſion was 


in the name of the Presbyterian Party, for I did 


Mr. Love. Let him ſpeak viva voce. 


5 Far. To the beſt of my Remembrance, it was 
for the Presbyterian Party, but poſitively I can- 


not ſay ſo : My Lord, *tis two Years fince, and 
as near as I can remember, it was ſo. | 


| Ld Prefident. The Commiſſion, you ſay, was 5 
not agreed to, but the Letter and Inſtructions were? 
Tar. William Drake did undertake to draw them 


up. . 5 
| "7d Preſident. Were they drawn up and ſent ? 


| Far. I am not able to ſay they were? 


Far. My Lord Willoughby of Parham; Alder- 
man Bunce, Mayor- General Maſſey, Colonel 
Graves, and Captain Titus, . 
Allorn. Gen. What were they to do? 

Far. To adviſe, but not to treat in the behalf 


Ld Preſident. Not in the behalf of the Pres- 


of the Presbyterian Party. 


Far. No. 


Alorn. Gen. Was there not an Agreement off 
Letters to be ſent to the Queen, and no Propoſals 
" that Way ff -- | 


Far. No, my Lord. 5 | 
Ld Preſident, What was the Subſtance of that 
Letter read ? | Et Oe, 
Far. It was, as I remember, to have the 
Queen perſuade the King to give Satisfaction to 
the Scots in their juſt Demands. _ EL 
Allen. Gen. Was it not moved then to be de- 


bated what Power they had to ſend a Commil- 
ſion, and by what Authority they ſhould do it, 
and by whom was it ſpoken ? | _ 


Far. It was demanded, what Authority ha 
private Men to fend Commiſſioners? | 
Alllorn. Gen. Did not you go afterwards with 


ſome over into Southwark 2? 


Far. Yes. WD | 
_ Altorn, Gen. Where did you go? 
Far. I went with Major Alford, and with Al- 


derman Bunce his Son, and I went to Graveſend. 
_ Alicrn, Gen. What other Company was there? 


Far. No body elſe, nor had I gone, bur at the 


requeſt of Maſter Alford. 

 Altorn. Gen. Did you know that Maſon went? 
Far. There was no ſuch Man went along with 
„ | EET: 


Altorn. Cen. Did no body tell you that Maſon 
went with the Inſtructions agreed upon ? | 
Far. There was a Gentleman we met with at 


Graveſend, that I conceive to be that Maſon. 


Alttorn. Gen. Did he carry the Inſtructions ? 
Far. I cannot tell. i = 
Id Preſident. Did no body tell you ſo? 


Far. Not as I remember, 1 did not ſee any 
delivered to him. „„ 


'F 4 1 efident « Do you believe ke carried them, 


dut of theſe Circumſtances you heard? 
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Far. Yes, I believe he did; I am upon my 
Oath, and to ſay poſitively, I cannot. 2 
Miorn. Gen. Were there not Letters left at your 
Houſe, and for whom, and what did you with 
them F | 
Far. There was at my Brother's Houſe Let- 


ters left, but they were returned. 


Attorn. Gen. But for whom were thoſe Letters? 
Far. They were directed to William Drake by 


Titus. 


Attorn. Gen. Were you at Colonel Barton's 
Houſe at the Faſt? | | 

Far. I was. | | - | 
Alllorn. Gen. Who officiated there? Was Mr. 
Love one of them? | a 

Far. I cannot fay poſitively, I believe Mr, Love 
did. 
Ld Preſident. Do you believe Mr. Love was 
one of them? | 

Far. I conceive he was one of them, and 
Mr. Robinſon. | N 
Altlorn. Gen. Did he not pray for a Bleſſing upon 


the Treaty between the King and the Scots ? 


Ld Preſident. Who were to be the Commiſ- 
one? | | | 


Far. That was done, but 1 cannot fay it 
was by Mr. Love; but theſe Words were faid 
there. = | 

Altorn. Gen. Were you at a Meeting at Mr. 
Lowes, after the Fight at Dunbar, a remarkable 
T ime to this Nation ? 

Far. I was there, but came in late. 

Attorn. Gen, Were you there, when a Letter 
was read from Maſſey? | 

Far. I did not hear it read. 

Ld Preſident. What do you know of it? 

Far. There was ſuch a Letter came, to aſſiſt the 
King with Money and Arms; but it was not 
agreed upon. | | | 
IA Preſident, Do you ſwear ſuch a Letter 
came? | | | 0 

Far. I cannot ſwear poſitively. 

Ld Preſident. Did the Gentleman tell you ſo? 

Far. He did tell me ſo. | 

Ld Preſident, The Letter did write likewiſe 
for Arms and Ammunition, did it not? | 

Far. Yes, and for Money. | 

Ld Preſident. Did not Mr. Love tell you, they 
could not do it? _ 

Tar. ] did underſtand it was Mr. Love. 

Alorn. Gen. Did not Mr. Love tell you, they 
agreed to raiſe a Sum of Money for Maſſey, and 


_ Titus, and Graves, or ſome of them? 


Far. Yes, he did. | . 

Altorn. Gen, What was the Sum o 
and for whom was it agreed upon? did 
tell you ſo? | | 
Tar. I ſay, Mr. Love did tell me it was agreed 
upon for the ſending of ſome Money, whe- 
ther 250 or 300. I cannot ſay poſitively ; and 
it was to relieve Maſſey and Titus in their Ne- 
ceſſities. | ; 
Alliorn Gen. Did not Mr. Love move you to 
contribute to this? and what did you contri- 
bute ? | 8 

Far. Mr. Love asked me, and I did promiſe 


oney, 
r. Love 


Five Pounds, and brought Five Pounds, and laid 
it down upon his Table. 


Altorn. Gen. Who was in the Room then? 
Far. There were ſeveral, | 
Id Preſident, Do you know none of them? 
Horn. Gen. Mr. Love faith, he hath neither 
writ, received, nor ſent; but he doth not fay, 
he did not mend Letters, 
© R Far. 
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Far. I brought Five Pounds in a Paper, and 


laid it upon bis Table. 
Ld Preſident. And was he in the Room? 


Far. Les, 5 Lord, but 1 cannot ſay any elſe 
Was. 
Allorn. Gen, I could tell you who there were 
more; Mr. Caſe was there too: My Lord, ask 
him if it were not agreed between them, chat it 


ſhould be ſo brought. 


for my Particular, but I cannot ſay it of others. 


Altiorn. Gen. Did not Mr. Love ſpeak. to you 


to that purpoſe, to bring it in that way? 
Far. I cannot ſay he bid me lay it down. 
IA Preſident. What was the Manner of Mr. 
Love's requiring of you, or notifying of it to you, 
and the Manner of your Purſuit of that? 


[Here Captain Far was at a a ſtand, and made 


no Anſwer. ] 


Horn. Gen, I will make it very mort: Whe- 
ther this were not done that there might be no 


Diſcovery of it? 


Tar. It was done to that effect, that there”: 


ſhould be no | Diſcovery of 1 3 did it under 


that Notion. 
Ld Preſident. And do you not think Mr. Lee de 
conceived it under that Notion ? 


Far. I cannot ſay he did. 


Altorn. Gen. Were you ade polen to by Cap- 


tain Maſe 'y, to peak to Colonel Barton to lend 
Money? | 

Far. 1 did ſpeak to him. 

Id Preſident. What was that: J 


Far. Ten Pounds, as I conceived; for I re- 


ceived it from him in a Paper. 
Attorn. Gen. To whom did you deliver it? 
Far. To Captain Maſſey, Mal ey's Brother, 


my Lord. 


Ld Preſident. You received it from Colonel UE 
Barton. Captain Maſſey bid you ſpeak to Colo- 


nel Barton for a Sum of Money; and he gave it 
to you; and you gave it to Captain Maſſey. | 
Atlorn. Gen, Was the Money, as you concei- 
ved, returned to Maſſey and Titus? _ 
Far. I cannot ſay it was. 
Ia Preſident. Do you believe it was deſired to 
be raiſcd to that purpoſe? And do you think it 
was done according to that pu rpoſe? 
Far. I do not know. | 
Attorn. Gen, Whether do you conceive that 
this Money, you thus brought to Captain M9. 
was not for Maſſey and Titus? | 
Far. ] do conceive it was. 


Attorn. Gen. And was not Mr. Love common- 


ly at your Meetings? And whether, after Drake 
went away, the Meetings were not at his Houſe ? 

Far. I met with Mr. Love often at his own 
Houle. 


Aitorn. Cen. This Money was len up under 


the Notion of a charitable Uſe? 


Far. 1 do conceive it was given them under 


that Notion. 


Mr. Love. Sir, he gave you a las Account 5 


of the Negotiation with TU, pray ask him if 
. 1 were privy to it. 2: 

Far. J cannot fay ſo? 

Id Preſident. Do you believe it? 7 


Mr. Love. You ſay the Copy of the King? 5 
Letter (you ſuppoſe) that was brought over by | 
Alford, was read at my Houſe ; whether did 1 


hear the Letter read | in my Houſe? 


Far. I cannot fay you did. 
Ld Prejident. Was not Mr. Love, when the 


| Latter was communicated, ſometimes 1 in the Room, 


going and coming? 

Far. I] cannot lay when it was read; but I ſay 
he was there during ſome part of the Communi- 
cation; but I cannot ſay he was there at the wenn 
ing of the Letter. 

Alorn. Gen. Theſe are good Queſtions, my 


Far. As I did and, it was ſo; it was ſo f Lord. 


Mr. Love. The Court will Judge of that, 
Id Preſident. But do you not conceive e that be | 
underſtood the Contents of it? _ | 

Far. ] do conceive ſo. | 

Mr. Love. But he doth not fay i it was ſo. He | 
faid there was a Narrative read from Titus, 3 
deſire your Lordſhip to ask him whether I was 
preſent whilſt the Narrative was read, Ju or 
no 
Far. I cannot fy any thing to that; I « cannot 
ſirear he was there. : 

Mr. Love. Ask him whether I did not 80 of- 
ten out of the Room. | 

Far. I did obſerve, that 90 bs Love hath 
been there, he hath been often called away, and 
hath been abſent; and therefore I cannot ſay 
_— a thing was done when Mr. Love was 
there. 

Auorn. Gen, He hath before proved. it upon 
Oath, that he was there ſometimes. 7: 

Mr. Love. But look before, and he ſaid he 
could not ſay I was preſent when it was read. 

Attorn. Gen. This Narrative, whether was it a 


End written by Afford, as News brought overs. 


or the Copy written by Titus himſelf? | | 
Far. Alford ſaid it was a Narrative from Ti tus. 
Mr. Love. Pray ask him whether I did ſend 


lord over, yea, Or no; or agreed to the ſend- 
ing of him over. | | 


Far. I think he did not; but ay. was dent by | 
William Drake. | : 
Mr. Love. My Lord, lather was be not pri- 


| vy to it? He told you Titus's Letter was 


before Alford went. 
Far. But it was not agreed upon. Ze | 
Atlorn. Gen. Titns's Letter, that he writ, that 
ſome might come to him, to receive an Account 


: of him, was read at Maſter Love's Houſe. 


Mr. Love. I move this Queſtion, becauſe Al. 
ford, who was the Man ſent, confeſſed that Wil. 
liam Drake ſent him. He pretended there was a 
Commiſſion read in my Houſe; I defire to know 


when, or at what Time; whether before the 


29th of March, 1650? 

Far. Jam not able to ſpeak to the Time; it 
is about two Year ſince, or ſomething under. | 
Mr. Love. I deſire, Sir, to ask him this Que- 
flion, Whether the rude Draught, written by 
William Drake, or the original Copy, was ſent | 
away? | 
Far. There was only a rude Draught that 
Drake read; and then aſterwards Drake was to 
draw it up. 8 
Mr. Love. Ask him whether 1 gave my Con- 
bent to the ſending away of this Commiſſion. 

Var. I cannot fay Mr. Love was there when it 
was ſent away, | | 

 Aitern, Gen. Did Mr. Love make any Prote | 
ſtation againſt it. 

Tur. It was agreed by all chat the Commiſtion | 
could not be Rn" . 


| "Mir 4 


"0 an) ler ch of 
in the Company, when there was ſuch Spec 
n that it was an high Act of 
Preſumption for private Perions to commiſſionate 
any, and a notorious Y 
"AA of the Presbyterians 3 and whether did not 
I declare my ſelf a againſt ſending the Commiſ- 
8 1 did ſay it was agreed upon by all, that 
we could not ſend the Commiſſion. 2 ; 
Mr. Love. I can prove, if I may have the Wit- 
neſſes indemnified, that I declared againſt any 
. Mr. Love hath declared then he 
knew of the Commiſſion. : IE 
Mr. Love. I acknowledge the diſavowing of 
any Commiſſion; I gave my Reaſons for it. 


Atorn. Gen. My Lord, I hope you will re- 


member what the Priſoner ſays. 
Mr. Love. I do not own any thing about con- 
curring with any Commiſſion, but only diſavow- 
ing of it. | 
late; and he cannot tell whether the Lerter was 
read at my Houſe, only he ſays I told him fo : 
And whether was that the Letter, or a Copy of 
* | : | 
Tar. I cannot fay that. I 5 
Mr. Love. The moſt that J have done, is but 
to receive News; and I hope I ſhall not die 
for that? Was this Letter of Maſſey written to 
"mie? | . LD - 
Far. I have ſaid already I cannot fay ſo. 
Mr. Love. I would be glad to be freed in 
Court. 8 8 I - 
Id Preſident. You are a very free Man in- 
eee c VF | | 
Mr. Love. He ſpeaks of a Sum of two Hun- 
dred and Fifty Pounds, or three hundred Pounds, 
ſent to Maſſey and Titus; pray ask him whether I 
did agree that it ſhould be ſent, | | 
- T4 Preſident. Did he diſagree ? 


Far, ] ſaid it was agreed to; but by whom, I 


cannot ſay. 

Alitorn. Gen, Did 

gree? 8 
Frnar. I cannot ſay he did. „„ 
Mr. Love. Did I move Captain Far, or ſay, 
Captain Far, vill you contribute Five Pounds to 
Maſſey or Titus, or any Money & 

Far. You asked me the Queſtion, what! 
would do. 8 I | 
Mr. Love. But for Maſſey and Titus? 


Mr. Love at that time diſa- 


ins. 


and he ſo far juſtifies me, that he cannot fay I re- 
_ ceived it; and God is my Witneſs, I never did 
ſee it in my Life. If another Man agrees to re- 


ceive Money in my Houſe, I hope the Court 


will not judge me for it. WH | 
Ld Prefident. It is an eaſy matter for you to 
take it, and convert it to another Uſe. | 
Far. ] do conceive that Captain Maſſey had the 
V | IS 
Mir. Love. Now you clear me: Another Man 
brings the Money, and I do not order him to 
bring it; and another receives it, and not I. 


5 | U Captain Far withdraws. ] we 


| ; | tor. Cen. Now, my Lord, we ſhall conclude | 
in a very ſhort word, with a Miniſter to a Mi- 
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"Mr" Love. Ask him whether I did not declare 


Fallhood to ſay it was an 


Alter Dunbar Fight, he faith, he came 


Far. ] did conceive it was for Maſſey and 77. 
Mr. Love. He fays he laid it in my Houſe; 


[ Maſter Jacthen the Miniſter is called into the 
--Coort:}--- EE 
Mr. Zackſon. Sir, I dare not ſwear. 
Ld Preſident. Dare you teſtify the Truth when 
God calls you to it ? For God will appear in no 


other Viſion than in the Power of Magiſtracy. 


Mr. Fackſon. I dare not ſpeak againſt this 
Man's Life. | 8 


Ld Preſident. Dare you ſpeak the Truth before 


a Magiſtrate ? 


Mr. Fackſon. That that I fay, is this: That I 
look upon this Man as a Man very precious in 
God's Sight; and, my Lord, I fear I ſhould have 
an Hell in my Conſcience unto my Dying-Day, 
it I ſhould ſpeak any thing that ſhould be circum- 
ſtartially prejudicial to his Life: And in regard 
of _ Terrors of the Lord upon me, I dare not 
ſpeak. i | 
# Attorn. Gen, I think all the Jeſuits in all the 
Colleges have not more deſperate Evaſions or Shifts 
from the Purpoſe than theſe Men have. My Lord, 
you now ſee what a deſperate Combination here is, 
that Vien being before Authority, and in the Face 
of Magiſtracy, in ſuch a Court as this is, ſo emi- 
nent in the Preſence of it, and ſo authorized as 


this is; that Men ſhould dare to dally as they 


do; and that Miniſters ſhould ſay they dare not 
ſpeak the Truth : not when Treafon is hatched 
and contrived, they dare not ſpeak the Truth; 


that this Man ſhould be more precious, though a 


Traitor, than the Commonwealth, which ſhould 
be preſerved. I hope we ſhall root theſe Opini- 
ons out, or ſome of the Parties that hold them 
that will yen: 

Ld Preſident. Maſter Jackſon, you are one of 
the Parties in theſe Meetings, you have been at 
their Meetings; and we require nothing of you 
but to ſpeak the Truth. St. Auſtin will tell you, 


That to conceal a Truth, or tell a Lye, you had 


better let the World fall abour your Ears. You 
are required nothing but to ſpeak the Truth; 


and will you ſay this Truth will be a Torment 


to your Soul? Are you a Profeſſor of Jeſus 
Chriſt, a Miniſter of God? The great Errand 


you are ſent hither about, is to ſpeak the Truth 


from him. Therefore lay your Hand upon your 


Heart, and do as becomes you as a Chriſtian, and 


as a rational Man, and as one that will tell 
Truth; for by the Truth the World ſtands. 


We are all no better than ſavage Men, if we 


have not Judgment to tell Truth one to ano- 
ther. Re 

Altorn. Gen, My Lord, ſuppoſe Mr. Love 
ſhould kill one of theſe Men (that do hear the 
Debate) in the Preſence of Mr. Jactſon, and he 
ſhould be called to give Evidence, and refuſe it ; 
he may take away any Man's Life. Perſonal 
Reſpects ſhould be ſet aſide, when we come to 
Judgment. You ſee, my Lord, the Perſon of 
this Man, how it is preferred by this Man. That 
which is the Truth, you are required to ſpeak, and 


nothing elſe. 


Ld Preſident. Have you any Oath or Promiſe 
among your Combiners to be ſecret in this buſi- 


neſs? 


Mr. Fackſon. Never in my Life, my Lord, 
Td Preſident. Will you take your Oath? 

Mr. Fack/on. ] dare not, my Lord. 
Ld Preſident. What is your Reaſon ? 
Mr. Jackſon, I have told you, my Lord, and 


I will tell you it again; I am a Man of a 


R 2 troubled 
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Spiri | the Treaſons charged upon me, and of all their 
Aggravations, through Strains of Wit and Quil- 
lets of Law by Inſtruments of State: I am confi- 
dent I ſhall clear my Innocency, that I ſhall not 


troubled Spirit, and I dare not do any thing that 
| ſhould cauſe a Hell in my Conſcience to my Dy- 
ing - day. 1 3 | 
Ld Preſident. Do you look to die ? 

Mr. Fack/on. Yes, my Lord. : 


Ld Preſident. And do you expect to live again? 


Mr. Jackſon. I truſt in Jeſus Chriſt I ſhall live 


again. | 


Allorn. Gen. My Lord, , deſire: your a 
nav o give him his Oath, and he | 18 
e pere g 8 5 5 up in that cloſe Room and in this Place; and I 
could not read one Word laſt Night, not out of 
Trouble of Mind, but through Wearineſs, being 
kept fo many Hours in the Curt. 
Attorn. Gen. My Lord, he hath had a Fort- 
night's Notice of his Trial to prepare for it. My 
Lord, we have been two Days; and by the Courſe 
of Proceedings, if the Gentleman had had his Trial 
by a Jury, both muſt have been diſpatched in one 
Day. We are appointed to go on to hear his De- 
fence now, or elſe on Monday. _ | | 


required to take it. 


The Clerk tenders him the Oath, J 


Ld Preſident. Will you take this Oath or 


not? | mw 
Mr. 7ack/on. No, my Lord. „„ 
Ld Preſident. Then I think you are the Men 
that were ſpoken of before, Jeſuits and Prieſts : 
They ſay you are none, but you are their Brethren. 
- Attorn. Gen, My Lord, theſe go beyond Je- 
ſuits: The Jeſuits will ſwear with a Reſervation, 
and theſe will not {wear at all, This Man muſt 
be proceeded accordingly with; for if this be al- 
lowed, I conceive there will be no Juſtice in Eng- 
land. And in reſpect of the Quality of his Per- 
ſon, Function, and Gravity, by ſo much is it a 
more pernicious Example, and it aggravates the 
Thing every way. | | 


Ld Preſident. Let it be known here, that it 
may be diſperſed abroad; and I think there are de Prayinpg 
to do Juſtice. Sir, this is of a higher nature than 


ſome of moſt Counties of Euglaud. And this Air 


is gone forth; this very Plot is ſecretly ſpread with 


- ſome chief Miniſters throughout all England. 


Allorn. Gen. This Right they have done to ma- 
ny of them, that I believe it will make a more ſe- 
vere Inquiſition into theſe Perſons, than otherwiſe _ 


there would be: It is not Blood that is look'd af- 
ter, but Confeſſion and Contrition, I am glad 
that thoſe that are not Clergymen do come in, and 
the Clergy will not confeſs at all, | | 


[ The Court conſults a while. 


Ld Prefideni, Maſter Jackſon, for your refuſing 

to ſwear, the Court fineth you five hundred 

Pounds, and Impriſonment during the Pleaſure of 
the Court. | | 4 | 


1 The Keeper of the Hlect is called upon, -and 
.. commanded to take him in Cuſtody.]J _ 


Mr. Love. My Lord, I have ſome Motions 
humbly to make to this Court. The firſt is, to 


intreat your Lordſhip, and the reſt of the Mem- 
bers of this Court, that if I have let fall any Ex- 


Preſſions thro? Inconſiderateneſs, or for want of 


Skill in the Law, that have been an Offence ei- 


ther to your Lordſhip, or to any, I beſeech you, 


made any unſcaſonable Motions, that you would 
impute it to my Ignorance. „ 
Id Preſident. None of them ſhall hurt you. 


Mr. Love. Then 1 intreat this Favour, That I 
may have Counſcl aſſigned me; and Sollicitors here 


in Court, and in my Chamber at the Toer, and 


_ a Copy of my Charge, and convenient Time, as 
the nature of the Buſineſs requires, my Charge be- 
ing long, and 1 have not read a Word of it, por 
the Depoſitions; that I may have, I ſay, Counſel 
aſſigned me, and convenient Time to bring in my 


Antwer. And J am confident, through the good 


Hand of God upon me, I ſhall clear my ſelf of all 


of the Time. 
Act ſpeaking of ſending or receiving Letters or 
Meſſages. And here are eight Witneſſes come in, 
and never a Man proves that I received Letter, or 
ſent Letter, or lent any Money. 


ſtand a Traitor before you. 


IA Preſident. They being Inſtruments of State, 
are Inſtruments of God appointed by the State, 


For your Time, you have all this Afternoon. 
Are you not ready? 8 | 


Mr. Love. 1 was yeſterday nine Hours lock'd 


morrow is a Day that ſome Time of it ſhould be 


ſpent in other Employments. | 


— 


Ld Preſident. To do Juſtice, you mult run out 


of the Church; and though you were at your 


Prayers, you muſt forſake Praying and Sabbaths 
all your Preaching and Praying. 
[. The Court conſults a while together.] 


Ld Preſident. The Court all agree to give you 


till Wedneſday Eight o'clock in the Morning. 


Mr. Leve. I deſire that I may have Counſel 
here, and in my Chamber. Ss 
Ld Preſident. Lou lmve ſhewed nothing theſe: 


two Days that raiſes any Doubt in Matter of Law. 


Mr. Love. There are form: things in my Charge 
that | doubt this Court canuot take Cor nizance of; 
ſomething in thoſe Acts, and ſomething in reſpect 
It is Matter of Law, whether the 


it 1. l And this I con- 
celve is Matter of Law, whether the Acts reach 


being preſent only where other Men lay down 
Money. | eg 


Ld Preſident. You have had Counſel. 
Mr. Love. My Lord, I have had none. 


Allorn. Gen, For Counſel you are to ſend him 
none, my Lord: He hath his Liberty; he hath 
3 for all the People of England to come to 
him. 5 | Ls 
if I have ſpoken any derogating Expreſſions, or 


Mr. Love, Counſc] have refuſed to come to me; 
[ have their Letters about me. 1 


{ Here he reads the Letters of ſome Coun- 
{cIlors, which they ſent to him to the 


Tower, declaring they could not come to 


bim, unlefs they were aſhgned by the 


Hour} ©. 


Allern. Gen. All that we can ſay to you, 15, 
that Countel may come to you, if they will. 


[ Maſter Love is commar.ded away; and the 


Court adjourns till Wedneſday, 


Mr. Love. I deſire a convenient Time to bring 
in my Witneſſes, to make it appear how the Wit⸗ 
nefles againſt me contradict themſelves. I have 
not yet read the Depoſitions of one Man, and 1 
cannot read the Depoſitions by Monday; and to- 


The | 


. Wo 
1 


of his Preſervation. 
thinks fit to take I ſhall be ready to go along 


againſt him. 
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1 ; HE, Court is ſet ; and Mr. Love: in com- 


1 manded to the Bar. 


Court hath given you (according to your Deſire) 


to make your Defence; and they are ready to 
hear it. | | | 


1.4 Preſident. Ard I hope thoſe Directions that 
have beca given, have been obſerved, that any 


Perſons of what Quality ſoever, either Lawyers 
or others, that came to you, have had in a fair | 
way Acceſs unto you; and that you have been de- 


Harred nothing that the Court gave Order for. 


If there have been any Impediments, we will do 
our beſt to have them taken away. | 


Attorn. Gen. My Lord, I have nothing more 
at preſent againſt him: You have heard that 


whereof he ſtands accuſed, and the Evidence 
Produced to prove it. And, my Lord, I hope 


they be ſufficient to convince the Gentleman that 


there is Proof againſt him for theſe Facts and 


'treaſonable Deſigns, whereof he ſtands accuſed, 


This Day is appointed for his Defence, if he 


thinks fit to make it. But if God hath other- 
wiſe wrought upon his Heart, and that he him- 
ſelf is convinced that the Charge againſt him is 
proved to be true; to me it will be the beſt way 
But what way ſoever he 


with him in it: And fo, my Lord, I expect 


what he ſhall ſay. 


Mr. Love. My Lord, I ſhall not trouble your 


- Lordſhip and the Court, to bring in at preſent 


any Witneſſes to teſtify any thing that might in- 


validate that Teſtimony that ſome have brought 


in againſt me; I love not to protract Time: But 
1 ſhould betray my own Innocency, ſhould: 1 


by my Silence lie under all that Charge and Ob- 
Joquy which is caſt upon me. 
deem it my Duty, wherein I can, and as far as 
I am able, to expreſs myſelf before your Lord- 
And therefore I humbly 
crave leave of your Lordſhip, and this Court, 


And therefore I 


ſhip and the Court. 


that [ may make my Defence for my Lite before 
. 8 . | 
Although I am denied Counſel to plead for 


me in this Court, which is fo juſt and neceſſary 
2 Means for the Preſervation of my Life, yet 
my Comfort is that of the P/almijt, My Defence 
2s of God, which ſavelh the Upright in Heart, and 


pleadeth the Cauſe of his Servant againſt him that 
puffelh at him. 

My Lord, you have granted me that Favour 
which the Romans did to Paul, that he might 
anſwer for himlelf, 


In making my Defence, 
leave to proceed in this Method: 


Jo ſpeak 


ſomething, Firſt, concerning the Charge: Se- 
cCondly, concerning the Witneſſes, and their 


Teſtimony: Thirdly, ſomething concerning my 


ſelf: And then, Laſtly, ſome Things humbly to 
Propoſe to your Lordſhip. and the Court, con- 


cerning my Charge. Mr. Attorney-General 


| hath exhibited a Charge againſt. me, conſiſting 
of two Parts; of) High-Treaſon, and of other 
+ High Crimes and Offences, As touching the 


concerning the Crimes laid 


I ſhall: humbly crave 
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The Third Days Proceedings, July the 


8 Attorn. Cen. Mr. Love, this is the Day the 


firſt, comparing the Acts which the State hath 
made with the Actions which my ſelf have done, 
I know not any perſonal Act of mine (proved 
againſt me) that renders me guilty, as to Trea- 
fon, by any publick Act of your Lordſhips. And 
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therefore I pleaded 
as to that. | 

As to the ſecond, my Counſel having a general 
Licence to come to me, and ſince having been 


the general Iſſue, Not guilty, 


with me, they have acquainted me that Pre- 


ſence with, or Silence at what my Accuſers have 
done, this renders me culpable by your Acts; 


and therefore, as to that, I ſhall humbly commit 


my ſelf to your Juſtice and Mercy. 

Concerning, Sir, the Charge laid againſt me, 
J can ſafcly and truly ſay Jam charged with many 
Things which I ought not, being pretended to 
be done before the Act was publiſhed which con- 
ſtitutes this Court. I am charged likewiſe therein 
with ,many Things that 1 knew not, and with 
other Things .that I did not; and therefore dare 
not in Conſcience lie under the Obloquy of the 
whole Charge. 4 do therefore in general declare 
and proteſt againſt what is mentioned in the 


Charge, touching the raiſing of Inſurrections, Se- 


ditions, and Rebellions. 1 may ſay in that re- 


gard as Feremy did, I deſire not that woful Day, 
God he knows. | 
To the other Particulars, to wit, the Confede- 


ration with Zermin, Piercy, and others, in foreign 


Parts, to raiſe Forces, I antwer, I diſlike the 
very Mention of, their Names, or any Concur- 
rence, with them in any Practice. of ſuch a na- 
ture, who are Perſons whoſe Principles are ſo 
contrarient to Religion and Liberty, | 
As touching the other, Particulars, to wit, a 
Correſpondence with the Son of the lace King, 
the (Queen, Termin, and Piercy, and others men- 


tioned in the Charge; I do declare beiore you, 


That I never received Letter from, nor ſent 
Letter to any of them; nor had 1 any Corre- 


ſpondence with them. 


There are other Things in the Charge, to 


which all the, Depoſitions of the, Witneſſes do 


; 


not in the leaſt come up: And ſhould I by my 
Silence render my ſeit obnox1ous to the whole, 
you might judge me to be guilty of that which 


indeed 1 am not guilty of. | 
I obſerve, in reading the Charge, that there 


are many Things in it which the Witneſſes do 


not in the leaſt ſpeak unto: For, firſt, none of 
them ſwear that ever I writ Letter to the King, 
or to the Queen his Mother, or, to Fermin, 
Piercy, or any other Perſon named in the Charge, 
or to any Perſon of the Scotiſßᷣ᷑ Nation, ſince the 
Troubles began. | 

Again, none of the Witneſſes ſwear that eyer 


l either deſired, or perſuaded, or directed any 


Perſon to write, any Letter to any. Perſons whoſe 
Names. are mentioned in the Charge, or to any 
Perſon in or of the $:9/7/9 Nation: Nor do any 
of them ſwear that ever any Letter was written 
in my: Houſe; but that only Letters ſuppoſed to 
be come from or ſent to the Scots were read 
there; which I do not deny. Again, none, of 
them ſwear. that ever I did ſo much as read a 
Letter in my Houſe, or other where, that was 
pretended to come from the Scots, or pretended 
to be ſent inta Scotland. Further, none ſwear 
that ever I. gave my expreſs and particular Aſſent 
to the ſending away of any Letter. And none 
ſwear. that ever I collected one Penny of Money 
re | g either 
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Ferſey ; none but Far ſwears that this Letter 
was read in my Houſe. The other Witneſſes 
ſome ſay, it was read in one place, and ſome in 
another: Alford, I remember, he fays he heard = 

it from William Drake; and Adams fays, it was 

read in William Drake's Houſe : but none but 

Far ſwears, it was read in my Houſe, There is 


Either for the King, or the Scots, or any Perſon 
in Scotland. That which is affirmed by one 
Teſtimony, to wit, by Alford, that I moved for 


Money, I ſhall anſwer when I come to it. A- 


gain, none of the Witneſſes prove that ever I 
invited any Perſon, or foreign Forces, to invade 


the Nations of England and Ireland; which yet 


is laid expreſly to my Charge, in the Charge read 
againſt me. None likewiſe prove that ever 1 
plotted, contrived, or endeavoured to raiſe 
Forces, Tumults, or Inſurrections within this 


Nation againſt the preſent Government. None 


ſwear that I was a Correſpondent. Indeed Adams 


in his Teſtimony had theſe Words, (which 


both the Notary and myſelf took) That he 
took me to be a Correſpondent. But when had 


your Lordſhip's and the Court's Leave to put 
this Queſtion to him, Whether upon Oath he 
would affirm I was one? his Anſwer was, That 


he could not poſitively ſay I was ſo; but he 


ſaid, He did conceive I was a Correſpondent ;_ 


but did not ſay I was ſo. So that, Sir, as to 
- theſe Particulars, there are none of the eight 
Witneſſes (neither the ſeven that have been 
ſworn, nor yet Maſter Faguel, whom I do not 
take to be under an Oath) that do charge any of 
theſe Particulars upon me. 5 

I have a Word alſo to ſpeak concerning the 
Witneſſes who are my Accuſers; and I might 
ſay there is an Incompetency in them, as to their 
Number. 


to one Fact; and this I ſhall humbly offer to 
your Lordihip's and the Court's Conſideration. 
1 might alledge alſo an Incompetency as to 
their Quality: They are not only Ferſons ac- 


cuſed of Treaſon, and ſo are not to be believed, 


but they have made an open Confeſſion of that 
which is Treaſon by your Act, and ſo are not 
legales Teſtes. They have done thar by an open 


Confeſſion, which, as I am informed, is equiva- 


lent to a Conviction : They have confeſſed ſend- 
ing of Letters, receiving of Letters, and lending 
of Money; but they have proved none of theſe 


Things againſt me. Now they having both 


given it under their Hands, and alſo publickly 


declared that they have done theſe Things, 1 


cannot judge them competent Witneſſes againſt 


me: But this I muſt leave to the Court's Confi- 


deration. 3 

Sir, concerning the Incompetency of thelr 
Number, to that wherein two Witneſſes do con- 
cur, I am concluded; and wherein they have 
teſtified any Thing true, I would not deny it for 
all the World; and wherein they agree in their 


Teſtimony in a Truth, therein I will be candid, 


and ingenuous to acknowledge it. 


My Lord, tho* the Charge be long, and my 


Time but ſhort, and the Depoſitions many Sheets 
of Paper, (and truly I could hardly read them over 
till late laſt night) yet through the good Hand of 


God upon me, I ſhall labour to make as plain 


and clear a Defence as God ſhall enable me. 


Sir, in reading over the Charge, 1 obſerve, | 
that thoſe things which ſeem moſt criminal againſt 


me, are ſworn to but by ſingle Teſtimony ; and 
1 will mention, with your Lordſhip's leave, a 
few Particulars, . FER 


Firſt, Touching the Letters ſaid to be 3 8 


Titus, the Effect of it being, as was ſaid, to 


deſire ſome to come over to Calais, that he 


might give them Information touching Affairs at 


There are many Particulars ſworn a- 
gainſt me, to which but one Witneſs hath ſworn 


- 


likewiſe none but Far ſwears, that Major Alford 


was deſired in my Houle to go to Calais to Titus; 
neither Jaguel, nor Potter, nor Alford, nor 
Adams, nor any of the reſt lay this to my 
Charge: it is only Far that lays this to my 
Charge, and he doth it moſt untruly, which 1 
will make out unto you by an undeniable Demon- 
ſtration. LO EE En 
He fays, that at a Meeting at my Houſe the 
Company did deſire Major Alford to go to Calais. 
Now if your Lordſhip obſerves Alford's Teſti- 


mony, he tells you upon Oath, that he was 
never in my Houſe til} after he came from Ca- 
lais, nor ever ſpake with me in my life till after 


he came from Calais, therefore could not be de- 
So that, | 
Sir, I will not lay it upon the Badneſs of Tar's 
Conſcience, but upon the Badneſs of his Me- 
mory. I do not think he is ſuch an Atheiſt, to 
ſwear falſly deliberatcly ; but being asked fo 


fired in my Houſe to go to Calais. 


many Queſtions as he was, for he was ask'd four- 


ſcore and eighteen Queſtions by Mr, Attorney, 
and ſome of the Court, he might ealily ſay he 


knew not what. | 


And I faw the Man was confounded, and it was 
hinted to him what to ſay, by the help of the Pa- 
pers, and Examinations taken from him in pri- 

vate, and ſhewed to him in publick: ſo that, 
Sir, I faw the Man under a Temptation. I was 


loth to mention this then, tho* I knew his Teſti- 


mony herein to be falſe, becauſe I would not an- 
ticipate my laſt Anſwer. _ NY on 


A third Particular charged upon me by one 


Witneſs only, is a Copy of a Letter (not the 
Original, none ſwears that) that Afford received 
from Tilus; and he told him, it was a Copy of 
a Letter from the King. Now Far he ſwears 
that the Subſtance of the Letter was to deſire 
. Commiſſioners to be ſent over to Breda, at the 


Treaty there: now A/ford, who pretended to 


receive this Letter from Titus, being asked the 
Queſtion, he ſwears that there was no ſuch 


thing in the Letter, that he knew of, Now 


Copy of a Letter, it muſt be Alford, who 


brought it over: I beſeech your Lordſhip there- 

fore to conſider it, and tho? the Charge againſt 
me be very high, and my Condition very low, 
and the Oppoſition againſt me very great; yet I 
hope I am in the hands of mercitul and juſt 


Men, and that wherein you ſee but ſingle Teſti- 


monies, that therein you would be very tender 
in proceeding to a Sentence againſt me upon thoſe 


Teſtimonies. 


Again, in the next place, I obſerve a ſingle 
Teſtimony only in another Buſineſs, and that is 
Major Alford. None but he, of all the Wit- _ 
neſſes did ſwear that it was agreed upon among 
us, That is, at my Houſe, That a Commiſſion 
and Inſtructions ſhould be ſent over to the Lord 
Willoughby of Parham, Maſſey, Titus, and Al- 

derman Bunce ; none, I ſay, but Alford ſwore this. 

Adam, indeed ſwore, that there was a Motion; 
that this ſnould be; and Huntington ſwore this, 
that Mr. Love ſhould ſay, Come, come, let it 
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were againſt ſending away the Commiſſion. 
Alford he only ſwears, That the Commiſſion was 
agreed upon. | | 


it had been true, 


him 
chargeth not this at a Meeting, as Alford doth 


go; (to which 1 ſhall anſwer, when I come to 


n.) But Far ſaid expreſly, three times in Court, 


being upon Oath alſo, That all the 2 


I hope your Lordſhip and the Court will judge 


| which of theſe to believe; and for Aford's affirm- 
ing that it was agreed upon among us, I am fure, 
| if he had any Conſcience, he could not ſay that 


I agreed to it. I will not deny (now Witneſſes 
have proved it) but that I was preſent, But 


I did expreſs myſelf againſt the Commiſſion and 
Inſlvadtions, as being an Act of high Preſumpti- 

on, for private Perſons to ſend Commiſſions 
and Inſtructions; and as being an Act of noto- 
rious Falſhood, that it ſhould run in the name 


of the Presbyterian Party, when none did know 


any thing of it, that I know of, but only thoſe 
that were then in the Room. And I beſeech 


your Lordſhip and the Court to conſider, that 


this is not only a fingle Teſtimony, but that it 
is ſaid to be done in the Year 1649, a great while 
ago, my Lord. And fo the Buſineſs of Titus, if 
| was done ſome time before 
that: ſo that, Sir, it being done before the Act 


of the 26th of March 1650, which conſtitutes 


this Court, herein I hope it will not be deemed. 


criminal, if I had agreed to and approved of 


the Commiſſion, which I never did. Another 
Particular, to which I obſerve there is but a 


ſingle Teſtimony, which is Alford alſo; he ſwore, 


that at a Meeting at my Houſe, I moved for 
Contribution of Money to Titus; none ſwore 
this but only he. 
Ink in my Hand, but he knows not what [I writ. 
Others ſwore, That I was ſometimes preſent at 
the Meeting; but none but Alford ſwore, that I 


Adams ſwore, I took Pen and 


moved at a Mecting for Contribution of Money. 
Now, Sir, as to that it is but a ſingle Teſti- 


mony; and if it were true, I do not deem it 
comes under the Act, becauſe the Act (of which 


I was ignorant till the day I heard it here in 


Court) of the 2d of Auguſt 1650, that Act doth 
adjudge this to be Treaſon, to wit, The ſending, 
or cauſing to be ſent, Money, Horſes, or Arms, 
into Scotland. Now, Sir, if it had been true, 
which this Witneſs depoſeth, That I at a Meet- 


ing did move for Money, yet he proves not 


againſt me, that ever 1 received or ſent away a 


Penny; and if I had moved it, that had neither 


been a ſending away of Money into Scotland, nor 


a cauſing of Money to be ſent away: and ſo 


brings me not, as to Treaſon, under your Act. 


Another thing, unto which only a particular 
Witneſs ſwore, to wit, Fur, is, That I moved 
particularly to contribute Money. He 


for he ſays, he came in late, but faith that it 


was a perſonal Motion to him alone: And he 


doth not ſay, that I moved him for Money for 


_ Meſfey and Titus, but that I only asked him this 
Queſtion, Captain Far, what will you do? And 
it your Lordſhip conſider it, and that your No- 


taries have taken right, you ſhall find that to be 


his Anſwer, which I ſhall anſwer when I come 
to it. And thereupon he confeſſes, he brought 
_ hve Pounds to my Houſe, but he doth not tell 
you that I received it; and God is my Witneſs, 


I never ſaw it, nor received it, nor did I give 
any directions about it. But as Far was going 


our of the Court, he named Captain Maſſey, the 


for High-Treaſon. 


1y, that another received it. 


Wo 
Perſon which he thought received the Money; 
for which he was rebuked by ſome that were 
by him, that fo the greater Odium might lie 
upon me: as if becauſe the Money being brought 


to my Houſe, I muſt needs therefore receive 
it. His Name, as I am informed, that rebu- 


ked him for declaring who received it, is Cap- 


tain Biſhop: ſo that they would inſinuate into 


your Breaſts, who are my Judges, (who I hope 
will be conſcientious) That it was I that received 
the Money, when the Witneſs meant honeſt- 
But if I had received 
it, or moved for it, yet he is but a ſingle. 
Teſtimony to that Particular. Again, in reading 
the Depolitions, I take notice that there is on- 
ly a fingle Teſtimony to thoſe words; (upon 


the reading, reading I cannot ſay, for J never 


read it; upon the hearing ſome Papers read, 
ſuppoſed to be a Commiſſion) that Huntington 
ſwore, that I ſhould ſay, Come, come, let it go. 
Thoſe were his words ; but the other who wete 
there preſent, two or three of them being ask'd, 
whether they heard me ſpeak ſuch words, they. 
all of them denied that they heard any ſuch 
words, Now truly this Huntington is a Man 
whoſe. Face I never ſaw before that day, nor ſince, 
till I ſaw him here in Court: and it } had known 
that a Buſineſs of any dangerous nature had been 
come to my Houſe, which I did not, (forl 
knew no more of it, than any here preſent, be- 
fore Drake took the Papers out of his Pocket, 
which Huntington confeſſes were written in Cha- 
racters, and read by Drake) I ſhould have been 
accounted a very indifcreet Man, to ſpeak any 
ſuch words in the preſence of a Man whoſe Face 
I never ſaw before. And for thoſe words that I 
ſhould fay, Come, come, let it go; I hope your 
Lordſhip and the Court will be fatisfied, that I 
never ſpake any ſuch word, as to the Commiſ- 
ſion and Inſtructions; for then I ſhould have 
contradicted my ſelf in one breath: for at the 
lame time I had ſpoke againſt it, 

Again, I obſerve in the Depoſitions, none but 
Adams affirms that there was a Letter, which, © 
ſays he, was declared to be directed to the General 
Aſſembly of Scotland. He doth not ſwear it was 


directed to the General Aſſembly, but that it 


was declared to be fo, and ſo ſwears by Hear- ſay. 
None but he, I ſay, affirms upon Oath, That 
at my Houſe there was a Letter read, which was 
declared to be directed to the General Aſſembly. 
And he ſays further, He thought this Letter was 
penned by Maſter Love or Dr. Drake : But I be- 
ſecch your Lordſhip and the Court to conſider 
by what reaſon he did conceive this; and I hope 
your Lordſhip will diſtinguiſh between a poſitive 


Aſſertion, and a conjectural Suppoſition. For 


being ask'd, why he conceived fo? I conceive fo, 


ſays he, becauſe of the Language of it : as if he 


that never ſaw any Letter ot mine, to know 
that poor and low Style I write in, ſhould con- 
ceive that either Il, or that other Gentleman 
named, ſhould pen that Letter, merely becauſe 
of the Language of it, it being, (he faid) in 
order to promote the Ends of the Covenant. I 
hope the Court will judge of the Inſufficiency 
of this Evidence; and were it never fo clear, 
yet as to that Particular, it is but one Teſti- 
monty; | 

Again, none but Adams ſware concerning a 
large Letter, that, for my part, I never knew 
of, till the day he affirmed it here in Court. A 

| | | OE oe. large 
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large Letter, he ſays, in the nature of a Declara- 


tion, penn'd, as he thought, by Maſter Love or 


Dr. Drake, wherein it ſhould be ſaid, That they 


could not ſend Money till the Scozs did appear 


more conſiderable, and grew nearer to Action : 
Yet he confeſſes he had no ground to ſay Maſter 


World deny any thing which I know to be true; 
yet God is my Record, to my knowledge, I ne- 


ver ſo much as heard any mention of it. And 


as for thefe words he ſpeaks of to be in the Let- 
ter, I know nothing at all of them; nor did 1 
ever hear them, as 1 know of, till I heard him 
affirm them here in Court. | | 
But if it kad been ſo, yet he is but a ſingle 
Teſtimony, and I beſeech your Lordſhip to con- 


ſider, that he ſays it was to this effect, or this 


was the Subſtance of it: Now I hope fo many 
grave Judges and Lawyers that fit upon my Life, 


and ſo many conſcientious Men, will be tender of 


Evidence, and ſhall ſhew neither my Hand, nor 


the Letter, nor the Original, neither Copy, nor 


Tranſcript, nor any thing but the vain Rovings 


of a Man's Memory in things ſpoken or done 
ſo long ago; and that a Man ſhall come in againſt 
a Man's Life, and ſhall only ſay, that this was 


the Sum or Subſtance of it, or it was to this 
effect. And ] being a Divine, I ſhall not ſpeak 


as to Matter of Law, that this is inſufficient 


Teſtimony 3 but as a Scholar, and one that ſtudies 


the Scriptures, I ſhall obſerve one memorable 


Inſtance that plcads my Juſtification in this Par- 
ticular, and they are the words of. Chriſt ; Chriſt 


ſaid, Deſtroy ye this Temple, and in three Days 1 


will raiſe it up, John ii. 19. Now the Scripture 
in Mark ſays, There areſe certain, and bare falſe 


will deſtroy this Temple, &c. Mark xiv. 57, 58. 


Il beſeech your Lordſhip to confider, that in 


this Teſtimony of the falſe Witneſſes againſt 


dition of a Letter J, and the Alteration of the 
word ye for will (there's all) for Chriſt did not 


fy I will deſtroy, but, deſtroy ye; and yet the 


Scripture takes notice of it, that this Addition 


of a Letter, and Alteration of a Word, brought 
his Accuſers under a falſe Teſtimony, though 
they ſpake according to their Intention; for they 
did verily believe he ſpake of the Temple: for 
they ſaid, Forty Vears was it in building. So 
that I beſeech you be tender in Matters of 
Blood. I know you who are skilful in the Law 
do know, that the Proof of Treaſon mult be as 
_ clear as the Sun, Probationes oportent efje luce dla— 


riores. Now when a Man ſhall come againſt a 


ever he wrote, or that ever lie did receive, but 


ſhall only ſwear it was to this effect, or to this 


purpoſe, or I believe this was the Subſtance of 
it; 1 hope you are ſo wiſe and conſcientious, that 


neſs teſtifies, and that is Adams; he ſwears that 
I ſhould ſay, That if the Presbyterians were in 


Arms, by the Bleſſing of God, Maligoants might 
be prevented from getting the day. Truly, 1 do 
not know what Crime is in theſe words, but as 


they may be wreſted, But, Sir, I do remember 


Love penn'd it. And indecd he had not. But, 
Sir, as for this Letter, though I durſt not for a 


a Man's 'Blood, when a Man ſhall come in with 


witneſs againſt Chriſt, ſaying, We heard him jay, I 


Chriſt, there is only the Variation of a Word, 
and the Addition of a Letter; there is the Ad- 


you will paſs no Judgment upon this conjectural 
Evidence. 1 | | . 
Another Particular, to which only one Wit- what they knew, but what they conceived; and 
when they could not tell what to ſay, then their 
Examinations were produced to direct them: and 
hope your Lordſhip and the Court will take 
notice of this. And herein I cannot but ac- 
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that this Adams hath often come to my Houſe ; 


he faid ſeven or eight times, he might have ſaid 


ſeven and twenty times; for he hath come 
ſometimes once or twice a Week to my Houle, 


to tempt me (as I now perceive) and hath offered 
me Money; and would ask me whether I knew 


any thing for a publick Uſe that might require 


Money; And though I never ſuſpected him, yet 


ſo tree am I from maintaining Correſpondency, 
or from having Intelligence, or contributing of 
Money to maintain a War, that I never received 
one Penny of him in my Life, though 1 have 
been moved to it by him: But I remember, of 
late eſpecially, about a quarter of a Year before 
1 was in Priſon, he would come once or twice 
a Week to my Houſe, and he pretended that he 


was wrought upon by me, and that I had turned 


him from his malignant principles; for he was 
very violent for Hamilton's Invaſion of England, 
which I was, and to this day am againſt; and 1 


did labour to poſſeſs him what a miſchievous 
Deſign that was: and ſo he pretended to be 


turned to my Principles, and upon this got ſome 
room in my Affections. But theſe words were 
not above a fortnight before I was committed to 


Priſon: and I remembet the Occaſion of them 


was this; 1 was bewailing the great Alienation 
and Difference that there was between the Pres- 


byterian and Independent Party (though I do 
not love names of Diſtinction) and indeed thus 


1 ſaid, that if the godly Party, that were now 
diſunited and disjoined, both of the diſſenting 


and Presbyterian Way, were in Arms, there 


were no Hopes that ever the Malignants ſhould : 
get the Day. And God is my Record, I ſpake 


nothing to him but to this purpoſe. And thus, 


through the good Hand of God upon me, 1 
have ſpoken to what I obſerve in reading; the 
D-poſitions, wherein I find but ſingle Teſtimo- 
nies againſt me. : VV 
I ſhall now crave leave (which is the main of 
my Work) to run over the Depoſitions as briefly 


as I can; for I ſhall not trouble you with large 
Speeches: but being the Depoſitions were large, 
and the Witneſſes many, your Lordſhip and the 


Court (JL hope) will bear with me with the more. 
Patience, if 1 ſpeak more largely in it. It is my 
Duty to ſpeak for myſelf, and it is for my Life. 
The firſt Witneſs that appear'd in Court againſt 
me, was Henry Potter. As to his Teſtimo- 


ny, there are many Particulars which he was 


as&*d about me, to which he ſpake but conjec- _ 
turally; as he thoupht,. and as he believed, and as 


he conceived, And when Papers by Mr. Attor- 
ney-General of his Examination were tendred to 
him, he anſwered, That then he bad à Latitude 
to ſpeak more than he durſt afjirm upon Oath, And 


| upon this I ſhall humbly crave leave that I may : 
Man's Life, and cannot ſhew any Letter that 


make this Motion to you, That you would not, 


in paſſing Judgment upon me, hearken to any 
Private Examinations, which are extrajudicial, 
to be brought in Court againſt me; for moſt of 
the Witneſſes had their private Examinations. 
ſnewed them in Court, and were read to them, 
and they did not ſpeak in their Relations of 


knowledge the Juſtice of this Court in this Par- 


kicular, That you would not receive private 
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FE Examinations till they came Face to F ace, that I 
might anſwer to the Crimes laid againſt me. 


But as to his Teſtimony, I ſhall not run over 


things that touch me not, I muſt not flatter my 
| ſelf to paſs over things that concern me: For I 
| know it will be looked upon with more prying. 
| Eyes than mine are. There are only two things 
in his Teſtimony that concern me: He ſpeaks 


not of any Meetings at my Houſe that he knows 
of ; he ſpeaks not of any Money that ever I lent 


him or gave him, though there was a narrow 
and exact Examination of him in thoſe Particu- 
lars. But two things concern me in his Depoſi- 
tion; the one is, That he received a Letter with 

a great L. upon it, from one Colonel Bamfeld, 
which was a Narrative of the Affairs of Scot- 
and; which Letter, with two more incloſed, 


from my Lord of Argyle, Lowdon, and Lothian, 
he ſaid, he brought them to Mr. Love's: and 


| herein I might take notice, that he forgot him- 
ſelf a little, for he might have ſaid, that he 


brought them firſt to Mr. Jaguel's; for Jaguel 


did affirm in Court, that Poller brought the Let- 
ters to him, and ſpake to him to come to me. 
The Subſtance of the Letters from the Earl of 


Argyle and the reſt, he ſays, were to move for 


Ten Thouſand Pounds; and (as I remember) Fa- 
quel fays, for Five Thouſand Pounds: But Pot 
ter himſelf acquits me in this matter; for he 


doth not ſwear the Letter was to me, nor could 


he ſwear it juſtly; nay, he ſwears he did not 


think it was to me. And as for this Bampeld, 
he is a Man whoſe Face I never ſaw to this Day : 
and he ſwears, (and indeed he had been injurious 
if he had not told you thus) that when he came 


into Mr. Loves Houſe, he ſaid, 


This Paſſage My Love, I have News to ſhew 


of C. Porter's 5. And unleſs things be aggra- 


FMr. Love, I f 
babe News to vated againſt me, by the Inſinua- 


ſpew you] was tions of Men, and by rigid Infe- 
through tome 
f his Deprii- | | . 
„ were ſeveral Meetings at my 
Houſe, and ſeveral Letters read 


| there, which J do not deny. But, Sir, he con- 


ſeſſes that he ſaid [Mr. Love, I have news to 


ſew you ;] and that he opened ſome of the Let- 


ters, and that ſome were not opened when he 


brought them: But neither he nor Jaguel ſwears, 
that I opened them; and he tells you, That he 


carried away the Letters with him. And he 
Iwears further, That both my ſelf, and all that 


were there preſent, did manifeſt an utter Diſlike 


and Deteſtation of thoſe Letters. But herein I 
know what will be laid to my Charge; it will 


be faid, Why did not Mr. Love reveal them? 


Truly, in this I do ingenuouſly ſay, That I did 


conceive by reading of the Act that conſtitutes 
this Court, That thoſe only were bound to re- 


veal, that did receive them; and not that I was 
bound to reveal that which another Man recei- 


ved. But herein I am better informed by my 
5 Counſel, and they tell me, That Preſence with, 
or Silence at what others do, makes it a criminal 


Fact in me, if the Matter of the Letter be cri- 


minal and treaſonable by your Acts; and there- 
fore in this, that I did not diſcover them, I ſhall 


__ humbly beg your Favour. ES | 
| The next Thing in Potter's Teſtimony that 
toucheth me, is, he ſwears that he heard of a 
| Propoſition for raiſing of 400 J. for Titus and 
 HMaſy; but he varies from the others: Alford 


YO. H 


rences and Collections, this will be 
_ Miſtake lift out the worſt charged upon me, Thar 


129 
faid, 2 or 300 J. and Far ſaid 2570 or 300 J. and 
Potter faith, 400 J. But he faith he was not 


preſent, when the Propoſition was made, and 
therefore he cannot ſpeak as to that. But yet 


faith he, I brought Ten Pounds to Mr. Love's. 


Houſe, and there left it; (five or ſix Perſons more 
being in the Room.) Mr. Attorney-General was 
pleaſed to ask him, Whether he did not give 
me a twitch by the Hand or Cloke, when he 
brought it? Potter, I remember, denies that he 
did ſo; and I do not remember that ever he did 
it, nor do I remember that ever he laid a Penny 
of Money down in my Houſe: And I tell ic 
you in the Preſence of God, I never ſaw it, nor 
received it to this very Day. But, Sir, it he had 
given me a twitch, which is intended as an Ag- 
gravation againſt me, I hope a Judicatory will 
not proceed upon fo filent a thing as that is: 
Though S:lomon ſays, There is a Teaching with _ 
the Fingers, Prov. 6. 13. yet that is fo filent a 
thing, that a Court of Judicatory cannot take 
notice of it, unleſs it be manifeſt and apparent 
by fome Act. And therefore ſceing he doth not 
affirm that I ſaw the Money laid down, or that 
I received the Money, or directed or ordered 
him to come to my Houſe with any Money, I 
hope you will not lay that to my Charge. And 
thus I have done as to that Particular. 

There is only one thing more in order to the 


Letters he was examined about. He was as k'd 


what Anſwer was returned to thoſe Lerers that 
he received from Bamfield, and the Ear, of Ar- 
Ole and the reſt, that he ſhewed Mr. Love? lo 
that he gave this Account, That a Letter was 
left at his Shop, which he thought, he faid, 
came from Mr. Love, or Doctor Drake. Now, 
Sir, for my part, 1 declare in the preſence of 
God, 'T hat I never in all my Life, either wrote 
or ſent, or left a Letter at his Shop : And al- 
though I am not to plead another Man's Cauſe, 
yet 1 believe that godly Miniſter he mentions 
will clear himſelf allo; but I muſt only ſpeak to 
my own Defence. For my part, I never in my 
Life ſent a Letter to his Shop, written to thoſe 
Perſons: and he only ſwears, that he thought the 
Letter left in his Shop came from me or Doctor 
Drake: But how could he know from whom it 
came, or what was the Matter of it? And if 
it had come from either of us, which he did not 
affirm, yet he doth not ſay he opened the Let- 
ter, and ſo could not tell the Contents of it, that 
it was an Anſwer to the ſuppoſed Letter he 
ſhewed me. I have only one thing to obſerve 
in his whole Teſtimony, and that is, That he 
confeſſes, until he had a ſight of other Mens 
Examinations in private, to wit, of Alfford's and 
Adams's, the things did not come to his Remem- 
brance, or Words to that Effect he hath in his De- 
poſitions; and that there were ſome things to 
which he could not ſpeak exactly, till he firſt ſaw 


ſome Informations; and that Mr. Attorney- Ge- 


neral did ſhew him ſome Informations, and that 

did bring things to his Remembrance; and that 
before Capt. Fi/her and Mr. Attorney did prompt 
him, and remember him, he had forgot. So 
that, Sir, I beſeech you conſider, whether this 
be a clear and a good Teſtimony in Law, That 


when a Man hath forgot a thing done fo long 
ago, he ſhall through the Examinations of others 


have his Memory rubb'd up, and then ſhall 
come here in a publick Court to teſtify this againſt 
a Man's Life. 8 = 
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| Wy tion of Money, but there was no Sum ſpoken 8 
Now when he ſhall affirm that there was only 


The next Witneſs is Major Alford, he gives 
you a large Relation about ſending Titus to Fer- 
fey, and of 100 J. given him for his Journey, 
and of Letters to the Queen, and Fermin and 
| Piercy. My Lord, I am as ignorant of all theſe 


things as the Child unborn, and did never know , 


that Titus was gone or ſent to Jerſey, by any 
Perſon, till a long time after I heard he was 
there, and till I heard of his Name in the Diur- 


nals, that he was an Agent for ſome Presbyte- 
rians; till then, God is my Record, I knew no- 


thing of that: and I need not ſpeak to this, but 
becauſe this was part of my Charge, and brought 
into the Court, many may imagine, as if I were 
guilty upon the whole matter. But that which 


concerns me, is this; he affirms that the Com- 


miſſion and Inſtructions were agreed upon at my 


Houſe, to ſend to ſome Perſons, to wit, my 


Lord Millougbby of Parham, Maſſey, Ti:us, and 
Alderma:. Bunce, to treat at Breda; arid this to 
be in the behalf of the Presbyterian Party. 

Now, Sir, I ſhall humbly crave leave to offer, 


wherein this Teſtimony is not only diſagreeing 


with the Teſtimony of others of the Witneſſes, 
but even to his own Teſtimony alſo. For here 
he ſays, it was agreed upon at Maiter Love's 
Houle; and in three Leaves after, he ſays, it is 
true, there was a Commiſſion and Inftructions 
read at Mr. Love's Houſe ; but whether they 
were agreed upon there or no, ſaith he, I know 
not. 1 do not ſay he hath a bad Conſcience, 
but ſure | am he hath a bad Memory. He dil- 
agrees with the Witnefſes alſo; for Far did ex- 


Preſly affirm upon Oath, That all the Company. 


was againſt ſending them away; and therefore 
for Alford to ſay it was agreed upon among us, 
in that { am ſure he doth not ſpeak truly. Ano- 
ther thing which herd lays to my Charge, is 


about a Letter, which atter Dunbar- Fight ſhould 
come from Ma,, wherein he ſhould write for 
Money, and for Arms, by the way of Holland; _ 


and he ſwears this Letter was read in my Houle, 
and ſays, That upon th- reading of it, I did 


move for the Contribution of Money to be rai- 


ſed for the Supply of Titus, Now before J an- 
ſwer to that, though I am not in a Condition to 
"retort, yet I ſhall humbly crave leave, with- 
out Offence to Mr. Attorney-General, to intreat 
the Court to take notice of this one thing: 
Maſter Attorney-General, when the Witneſs 
had ſpake theſe Words, did pray your Lordſhip 
and the Court to obſerve, that Maſſey wrote for 


Arms, and Mr. Love moved for Money; as if 


he would inſinuate to the Court, That he wri- 
ting for Arms, and I moving for Money, that 
my moving for Money was to buy Arms. Now 
Alford upon Oath did declare, That every Man 
there was againſt Arms, and he only faid, That 
the Motion for Money, was to ſupply the per- 
ſonal Neceſſities of Maſſey and Titus, who were 
in want. So that I intreat you to conſider it, 
that that Infinuation of Mr. Attorney-General 
might not be aggravated againſt me, and that a 
bad Inference might not be drawn from it; as 
if he writing for Arms, and I moving for Mo- 
ney, that that Money ſhould be to buy Arms ; 
which is contrary to Major Alford's Oath. A- 
gain, another Inſinuation of Mr. Attorney- Ge- 
neral is this; He prayed your Lordſhip and the 
Court to conſider, That I moved for 300 J. now 
this is contrary to A/ford's Oath z for Alford hath 
theſe words, My. Love did move for the Contribu- 


SS! — a 


reſt of the Teſtimony, is only this, 
Copy of the Jetter was read at my Houſc, and 


tribution. 


a Motion for Money, but no Sum ſpoken of, 


ſhall this be laid to my Charge, as it þ moved 
for 300 J.? Therefore I intreat you, that thoſe 
Inſinuations and Aggravations of Mr. Attorney- 
General may not be laid upon me; and that ye 


would take no notice of any private Examina- 


tions, nor yet of any Aggravations of thoſe 
who are Inſtruments of State, but upon the plain 


Depoſition of the Witneſſes, and according to 


their Teſtimony and your Conſciences I muſt _ 


ſtand or fall. Mord ſaid further, That after 


he came from Titus, he gave an account of a 


Narrative, and of a Copy of a Letter from tlie 


King of Scots. What he might bring I know 


not; and if he did, I never deſired him, ether to 


go to Calais; or to come to my Houſe : For | 
never ſpake with him as I remember, till after he 


came from Calais; nor till the time, he lays, the 
Letter and Narrative was read in my Houle. 
Now, Sir, he only fays it was a Copy of a 


Letter (not the Original) Thar Titus (faith he) 


did ſhew me a Copy of a Letter, at liaſtwiſe, which 


he ſaid was from the King to the Prewb;terian Par- 
ty. So that this which is the foundation. of the 
That the 


that it was a Copy of the King's Letter. This 


he affirms only upon Hcar-ſay; for he ſays, 7 


told him ſo: But who can ſwear, either that 7. 
tus had the original Hetter, or that this was a 
true Copy ? 


well be ſuſpected? So that they that rec. ive 
Letters, if that be Treaſon, and thi-ſe that Write 
Letters and fend Moncy, if they be Traitors; 
vet they have proved none of thete againſt me, 
and yet 4 only am arraigned, and they in hope of 
Favour, _ Ca . = 

though Captain ar ſays there was this Cl:uſ> in 
the Copy of the Letter from the King, 10 fend 
Commfſroners te Breda; (and yet he overthrew bis 
Oath afterwards; for he favs, it is ſo long ago, 


that cannot remember it: but I ſhall ſpeck to 
that when come to it) yet Alford, that brought. 
this Letter, affirms, That he did not know it 


was to deſire Commiſſioners to be ſent; and if 
it had been ſo, 1 ſhould never have gore it, and 


never did it. At that time J was in my Study, 
T do not deny it; but when © Drake read the 


Commiſſion, did declare my Diſlike of it, and 
Deteſtation againſt it; and ſo did (as Far affirm- 
ed) either moſt or all the Company: And it any 


ſuch thing were ſent, God is my Record, I did ; 


neither k.,ow of the writing of it, (other than 


in Characters) nor of the contriving of it, nor 
yet of the ſending of it away, till | heard . 
ford confeſs in the Court, that he carried this 
Commiſſion to Graveſead to one Maſen, a Man 


whoſe Name I never heard of before I was in 
Trouble. And if I had written and conſented 
to it, yet it was in the year 1649, as Major 


Huntington ſwore, and therefore was before the 
time that your Act could take hold of me, if 1 
had concurred to it, which I never did. Again, 
he inſiſted upon it, That I moved for a Con. 
Now herein I beſeech your Lord- 


ſhip, that I may offer theſe two things. 

that | may | gs. | 

— Firſt, This is but the ſingle Teſtimony. of one 

| Man, and by the Law of God, and of the Land, 
5 | | N e e 


Nay, might it not be a fictitious 
thing, either of Tizzs or of this Man, as may 


Again, I defire the Court to take notice, 
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a Man muſt not die, but under the Teſtimony of 


Two or Three Witneſſes: in the old Teſtament, 


Deut. 9. and 15. One Witneſs ſhall not riſe up 


_ againſt a Man for any Taiquity, or for any Sin in 


any Sin that he ſinnetb. At the Mouth of Two Mit. 
20 5 or at the Mouth of Three Witneſſes, ball 


the matter be eſtabliſhed. And leſt this might be 
thought to be a Judicial Law pertaining only to 
the Jewith State, it is therefore quoted four times 


in the New Teſtament ; by Chriſt, in Ma#th. 18. 
by Paul, in 2 Cor. 13. 


and in two other Places, 
as noting it to be a Law of Moral Equity, 


That no Man's Life ſhould be taken away but by 
expreſs and clear Teſtimony of Two ſufficient 
Witneſſes. Now in this that may ſeem molt to 


pinch upon me, that I ſhould move for Money, 
there is but one Witneſs; and it is, as I am in- 


formed, contrary to the Laws of the Land, and it £0 
| affirm that I ſaid, Come, let it go away, but let 


the Statute of the 1ſt of Edward the Sixth, which 
provideth, That no Man hall be indicted, ar- 


raigned, and convicted for Treaſon, but by two 
lawful and ſufficient Witneſſes: and therefore I 


beſeech your Lordſhip and the Court, that you 


about moving for Money, is, That I humbly 


would be tender in thoſe things, wherein you find 


but one Witneſs ſpeaking. | | 
The other thing that 1 ſhall ſay to this Point, 


conceive the Act doth forbid relieving Perſons in 


bare Motion: it is not the Motion, but the hav- 
ing the Money moved for, before the Perſon 
in Arms can be ſaid to be relieved; and if it 


Arms; but now no Perſon can be relieved by a 


were true, yet it is not proved, That thoſe 


Perſons were then in Arms. 


The other Act of 


the Sccond of Augut, 1 conceive, gives me Re- 
lief, if J had moved for Money; tor it judges 


thoſe only to be guilty of Treaſon, that ſhall 


either ſend, or cauſe to be ſent, Money, Horſe, 


Arms and Ammunition into Scetland, Now, 
Sir, if I had in a Mezting moved for Money, 


yet he tells you not how much I moved for; for 


ought he knows it might be but for Six-pence, 


for he cannot ſwear to it: and I hope, when the 
Sum is not ſpoken of you will be very tender. 
Let this comes not under your Act, either to be 


a ſending of Money into Scotland, or a cauſing. 


of it to be ſent, which is not the leaft faſtened 


upon me. When I ask'd him (though he ſwore 


I moved for Money) whether I contributed any 


Money my felt? to that he anſwered, he could 


not ſay I did, nor could any of the Eight Wit- 
neſſes that came againſt me, 
done as to his Teſtimony. = 

The third Witneſs is Major Huntington; and 
he affirms, That in the Year 1649, one ask*d 


him to go to mv Houſe, and told him there were 


ſome there at Prayer, and that he might there 


hear ſome News; and that he ſpake upon hear- 


ſay: But then he {pake upon Oath, And toben 
Now for a Man to 


came there, Prayer cas done. | 
be ſo poſitive in the firit Entrance of his Teſti- 


monp, as to ſay Prayer was done, when he could 
not know that there was any Prayer there at all; 


(for when he came, it ſeems there was no Prayer; 


and how then could he know there was any 
Prayer there at that time?) this at the very firſt 


Entrance of his Evidence, I ſuppoſe, might be 


5 a juſt Ground to ſuſpect his whole Teſtimony. 
But as for the Man, I knew him not, I never 
ſaw him, as I ſaid, before that Time, nor ſince, 


till Iſaw him here in Court. 
That William Drake read in Characters, that _ 


This Man affirms, 
VOI. | 


to? 


was I privy to it. 


wile clears me in, he cannot ſay it: 


And thus I have | 


of his Teſtimony. 
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which he called a Commiſſion, and ſaid, Tuat 
he had a Command from the King to ſend this 
Commiſſion away; which, God is my Record, 
I never heard, nor ever knew of it: and Ard 
that brought over the Letter, in which Far 
ſwore thoſe words were, he himielf denies it. 
But that which concerns me in Hunlingion's Fe— 
ſtimony, is this, he affirms, That when the 
Commiſſion was read by Drake, I ſhould fay, 
Come, come, let it go. Now, Sir, I ask'd him 
this Queſtion, Let it go, what doth that refer 
Says Huntington, let the Papers go. Now 
truly I am not ſo bad a Grammarian as tio ſpeak 
of Papers, let it go, and not to ſay, let them go, 
And if I had ſpoke of Papers, as he ſays | did, 
I muſt either be guilty of Nonſenſe, or elſe he 
of Falſhood; I believe he of both. But as for 
thoſe words, Come, come, let it go; he doth not 


it go; and that may be a word of diſlike: And 


if I did fay fo, yet it was not of the Commiſ- 


ſion, God is my Record; for he came ror till 
Nine of the Clock at Night, as himſelf lays: 
and before he came, I had declared my ſelf a- 
gainſt ſending away the Commiſſioa and Taitru- 
ctions, as being an Act of too high a N ure for 
private Men, and of notorious Fal hood, to ſay 
it was in the Name of the Presbyterian Party, 
when it was not. And the oer Men that were 
here in Court upon Oath, and that were then 
prefent, as Adams and Ard, did conieis upon 
Examination, L hat they heard no tuch words from 
me. | 

The next Teſtimony is Maſter Adams; and he 
relates a Story of a Correſponucncy between 4 
liam Diube and one Maſon; and oving ask'd, Was 
Maſter Love privy to this Correſpondency? he 
did ſo far clear me, that he could not ſay it, nor 
Being ask'd again, Was Ma- 
ſter Love privy to theſe Letters of ſending mo- 
derate Propoſitions to the King? That he like- 
And I can 
ſay, that I am fo far from Moderation in their 
Senſe, that Moderation in their Senſe I deem 
downright Malignity; which I was and ſtill am 
utterly. againſt. He was: ask'd likewile, Did 
Maſter Love know of collecting a Hundred 
Pounds for Titus? To that he aaſwered, That 
he durſt not upon Oath tay that Mr. Love was 
privy. to this Collection; and he doth not ſay, 
that it was agreed in my Houle to ſend away the 
Commiſſion, but ſays, it was moved in my Houſe: 
for he ſays, I cannot ſay, it was agreed upon, for 
there was no Vote paſ'd. Theſe were his Words; 
and he contradicts ford and Far in three Places 
le overthrows A ford's De- 
poſition, He affirms that the Copy of the Let- 
ter from the King was to ſh-w what great A ffec- 
tion he bare to the Miniſtry of Eugland; and 
promiſed great Favour when he was in a Con- 
dition to do it, and defired them to {tand ſtedfaſt 
in the Way they were in. And he faith he dare 


not ſwear that this Letter was rcad in my Houſe 


but he thinks it was. Now, as to this Letter 
likewiſe, I defire the ſame Favour from you, 
that when the Letter doth not appear, neither 
the Original, nor the individual Copy, that you 
would be tender of paſſing any Judgment upon 
me upon the vain Rovings of a Man's Memory; 


and of a Man's Memory too, that is engaged to 


proſecute my Life to ſave his own, as mott of 
the Witneſſes are that came in againſt me, He 
8 S 2 faith 
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- | otion made in mz Houſe, | n zen 
r wants ene CES 4 upon the Act: And I asked him, Are you im- 


that a Commiſſion and Inſtructions ſhould be 
drawn up, to ſend to my Lord Willoughby of 
Parham, and the reſt in Holland; but he ſays, 


But by dem I cannot ſay : and ſays he, There 
vas no Debate, as IT remember, to mend the Injiruc- 
tions; though the Attorney-General did Jay it 
upon me, as if I had corrected and amended 
them, when I did neither read them, no, nor ſo 
The Subſtance | 
of the Commiſſion, he tells you, was to authorize 


much as touch them in my Lite. 


the Lord Willowshby of Parham, Maſſey, Graves, 


and others to aſſiſt their Brethren of the Scotiſo 
Nation in their Treaty. Now to this there is a 
manifeſt Contradiction in another Man's Teſti- 
mony : . For Captain Far ſwears that the Com- 
miſſion he ſpeaks of was not to treat, but only, 
as private Perſons to adviſe that the King might 


agree with the Scots upon the Intereſt of Reli- 
gion, and the Terms of the Covenant; that he 


might not be drawn away by the high-flown 


Cavaliers and Malignants. So that Far over- 
throws this Teſtimony of Adams. Adams ſays it 


was to treat; and Far ſays it was not to treat, 


but to adviſe. But be it the one, or be it the 
other, I deteſt both; 1 had no hand in, and 


gave no Aſſent unto it, but manifeſted my Diſ- 
ſent to the whole. He being likewiſe asked (ſor | 
| | by them; but 1 thought it was ſo, He could not 
tell to whom this Letter was directed, but ſaid, 


Jam ſtill upon Adams's Teſtimony) whether at 
a Meeting it was not propounded at my Houſe 
to write to the Queen, and to Jermin and Piercy, 
to mediate with the King to agree with the 
Scots: To this he anſwered, No. 
he might very well anſwer fo; for I am ſure I 
did never in ail my Life hear of a Motion fo 
much as of a Letter to be writ to any of theſe 

three Perſons, to the Queen, Piercy, or Jermin; 
and ſhould have lothed and abhorred the very 
Thought of it; and ſhould think that Cauſe the 
worſe, wherein thele Perſons were engaged, 
Being asked whether there was not a Letter 


from Piercy, that writ for Money to be ſent to 
the King; and whether the Anſwer given was, 
That they ſhould ſtay till the King and Scots 


. were agrecd, and then to ſend Money; Adams 
in this did me this Right: He confeſſed he ſaw 


ſuch a Letter writ z but (ſays he) I only ſaw i 
in the Hands of one Maſon :. a Man, who, for my 


part, I never knew nor heard of till I was in 
Trouble. 


he ſaid, Certainly no. Being again asked whe- 


ther about Au¹¹ there was not a Letter written 
from Maſſey, wherein he faid he had back- friends 
in Scotland, and complained that he was not 
promoted there, and whether that Letter was 
communicated at Mr. Love's Houſe : In this allo 


he did me right; for he anſwered, No certainly, 
that Letter was not, to the beſt of my Remembrance, 
read there : 1 beard of ſuch a Letter, but ſaw it 
not. Then being asked whether one Sterks was 
not a Scotch Agent; and whether he did not ue 
to come to my Houſe: To which he gives this 
' Anſwer, Je took him to be a Scotch Agent, and 
he met ſometimes at Maſter Love's Houſe, 


that J knew him to be ſo. 
upon the beſt Information I have had both from 


his own Mouth, and the Mouths of others, that he 


was no Agent; for he lived in England fourteen 


| Years, and had not been in Scotland in fourteen 
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he told me, No, he was not, 


as an Inſtrument of State. 
the Man's Agency: Be he Agent or not, I never 


And truly 


And being asked whether this Letter 
from Piercy was read in Maſter Love's Houſe, 


Now, 
Sir, as to that, he ſuppoſed that he was an 
Agent, but doth not ſwear that he was ſo, much leſs 
Nay, I can ſwear, 


| An 41 he ard himſelf ſay ſo when he went away 


ployed by the Church or State of Scotland ? And 
It is in your 
Breaſts whether you will believe me, or no. 
And likewiſe Mr. Blair, when he was here in 
London, did affirm to me that he was a poor 
honeſt Man; and that he was no way imployed 
I know nothing of 


ſent Letter or Meſſage by him, nor received any 


from him in all my Life. But I ſee it is laid 
heavy upon me in my Charge, that I contributed 
Money to him; but no Man in his Depoſitions 


did prove that I ever gave him a Penny. Adams 
being asked whether Maſter Love did not write 
down the Sums of Money that was to be contri- 


buted to Maſſey, in this he doth me right alſo, 
for he faith, Maſter Love had @ Paper in bis 


Hand, but I did not fee what he wrete : and there- 


fore to that I need not anſwer, Being further 


ask'd, Did not Maſter Love put the firſt Letter 


of their Names before the Sums which others 
wrote; he anſwered, He could not fay ſo. 
Being ask'd further, Was there not a Letter 
penn'd by Maſter Love and Doctor Drake ? this 


Anſwer he gives, There was a Letter, bat (fays he) 
I cannot deliver it upon my Oath that it was penned _ 


Il was declared to be directed to the General Aſſembly 
Scotland. Now, as I obſerved in the Begin- 


ning, this 1s only the ſingle Teſtimony of one 
Man, And, indeed, it was the firſt Queſtion 


(as | remember) that was asked me, that was of 


moment, when I was examined by the Com- 


mittee, whether I did not pen this Letter. 1 did 
declare to them in the Preſence of God, That 1 
neither pennid that, nor any other, to any Perſon of 
the Scoulh Nation, ſince the Wars began: And this 


I declare in the Preſence of the ſame God, ſtill _ 


to bea Truth, Being ask'd further, Was Maſter _ 
Love preſent at ſome time of this Meeting ? he 
anſwer'd J was: | 
thought that we might pen it, was becauſe of 
the Language of it. Mr. Attorney-General 
upon this (t remember) uſes this Expreſſion, My 


Lord, this is very high; after we were engaged in 


Blood, that a Letter fhould be ſent. But to this 
I tay, there is only a ſingle Teſtimony that ſuch 
a Letter was writ; and whether it was ſent or 
no, he doth not prove: nor doth he prove that 
| writit: And I declare to you that I never 
writ it. As touching this Letter, which Mr. 


Attorney-General is pleaſed to inſiſt upon fo 


much, Adams being asked whether it was agreed 


upon that this Letter ſhould be ſent, he gave 


this Anſwer, It was after the fame manner that 


_ other Things were agreed upon; but there was no 


Vole pad: And therefore he cannot prove my 
particular and expreſs Aſſent to the ſending of 
the Letter, or any other Letter whatſoever. 
And here to take off the Jealouſy of a Corre- 
ſpondency, which in the cloſe, through the Grace 
of God, I ſhall clear to you; but to take it off 
now a little, before I come to it: If there had 


been a Correſpondency maintained, would it 


have been imaginable that from the time of the 


Fight at Dunbar, which I think is ten Months 


ſince, to this time, that there ſhould be no Let-- 
ter that any Man can ſay, nor that I did certainly 
know of, that either was written, or conveyed, 
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And the Reaſon why he 
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or debated upon to be written, from that time 


to this very day, to any of the Scoti/h Nation ? 


And vet all this tends to aggravate Matters a- 
e ras and all the Burden is laid upon my 


ak Shoulders. Other Men that have heavy 
Loads have laid them upon my Back, to lighten 


them from off themſelves. Touching this Let- 
ter, he faith, This was the Subjjance of it, or il 
Tas to this effeft, or purpoſe. And again, I infiſt 


upon it to beleech your Lordſhip and tne Court, 


to take heed what you do. It concerns you 
more than me: It concerns my Lite only; but 
it concerns veur Honours, and Lives, and Souls, 
anch all, that upon an uncertain Evidence you do 


not ſpill a Malt Blood. The Man never read 


the Letter, only he heard it read 3 and then he 


brings into that and other Letters, This is the 
Sum of it, or it was 10 this effet, And though 
this Man hath done me Injury in ſome Particu= 


lars, yet in others he hach done me Right: For 
being asked, Did Maſter Love write Letters, or 
- Teccive any, or mend thoſe Inſtructions 2 he only 

ſwears he ſaw the Letters; but cannot ſay I did 
read them. Being asked whether I did give my 


Conlent io: the ſending away of that Letter after 


Dunbar-Fight, which is {0 much inſitted upon, 
and lo greatly aggravated, he did thus far right 
me; he laid, I will not ſwear he did give his Con. 


/ent, Being asked whether I was a Correſpon- 
dent, he ſail he took me to be a Correſpondent : 
Ani upon theſe Words I had leave to ask him 


this Queſtion, Whether he knew I was a Cor- 
reſpondent ? To this he ſaid, That Letters were 
heard by me; but, ſaid he, I cannot feear that 
be was a Correſpondent : I did conceive Maſter Love 


to be a Correſpondert ; but I did not ſay ſo: And J 
dare not ſwear that he was a Correſpondent, So 
that herein likewiſe there is nothing but his 
humbly Conceivings, and his Suppoſitions; ac- 


cording to which I hope you will not paſs any 
Cenſure upon me. And thus I have done with 
Adams's Teſtimony. - wn HR 
The fifth Teſtimony is that of Jaguel, which 


I do here again in Court except againſt as no le- 
gal Witucſs; for he did declare he could not 
in Conſcience take an Oath againſt me, He did 
well nigh half an Hour declare he couid not 
ſwear, but that he would make a Narrative or Re- 
lation of what was true. I did intreat your Lord- 


ſhips leave to put it to him whether he was 
under an Oath, or no? and he ſaid, twice at 


leaſt, I am as good as under an Oath, If any Per- 


. fon, good or bad, come under an Oath, I mult 
Rand or fall by his Teſtimony ; and, according 
to God's Ordinance, an Oath is to decide all 


Controverſies : But the Man declared he was 
not under an Oath, and went out of the Court, 
and was fined five hundred Pound: And when 


_ afterwards he was called into the Court again, 


he did only put his Hand upon his Buttons on 


his Breaſt. So that this was not any taking of 
an Oath ; but fearing his Fine, he did it, though 
with much ſeeming Regret of Conſcience; and I 


am informed this Day that he denies that he 


was under an Oath. And if fo, then 1 have no- 


thing to ſay to his Teſtimony 3 and fo ſhall not 


ſpeak to it, but only as to a bare Relation and 
naked Information. There is nothing that doth 
concern me in his Teſtimony, bur only a Con- 
currepce with Potter, Potter and he coming to 
my Houſe with ſome Letters, (as he faith) one 
from Bamjield, another from Argyle, Loudon 
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and Lothian, and Belcarras, and another from 


one Maſter Bailey, if I remember right. Now 


Sir, as to theſe Letters, I do not deny but that 
they brought them to my Houſe; nay, I do ac- 
knowledge thoſe two Men did bring thoſe Let- 
ters to my Houſe, at leaſtwiſe which they faid 
were ſuch : But whether they were the Originals 
or Copies, I know not; for I never read nor 
kept the Letters, but they carried away the Let- 
ters with them. And Captain Potter ſaid, Ma- 
fter Love, I have News to ſhew you ; at that very 
time when Mr. Jaguel and he came to ſnew them 
at my Houſe.” This Witneſs, I cannot call him 
ſo, but this Informer ſaith, that being asked what 
was done upon the hearing of thoſe Letters, he 
ſaid Potter read the Letters; but that there was 


no Agreement upon it, but an utter Diſlike in 


all that heard them about the Contents of them. 
And he hath theſe Words further, 1: was, ſays 
he, a Trouble, [ am confident, to them that heard 
and read the Matter of thoſe Letters. But being 
asked, Did Maſter Love agree to the giving 
of forty Pound to Bamfield and his Man? To 
that Queſtion he anſwers thus: He ſaid there 
was no Agreement; but it was thought conve- 

nient by all. Upon this I craved leave of your 
Lordſhip to ask him this Queſtion, How he 
knew my Thoughts, that | thought it conveni- 
ent? To which he gave this Anſwer z J cannot 
ſay any thing, that Maſter Love did ſay it was 
convenient. So that therein, though he might 
preſume upon a Man's Thoughts to know them, 
yet he muſt only judge my Thoughts by my 
Words, as the Tongue and Heart agree ; for 
he is not a God: But he doth not ſay that I ſaid 
it was convenient. Nor did either of them prove 
2 ever I gave a Penny either to Bamfield or his 

an. 

The laſt Witneſs that came in againſt me, 1s 
Captain Far. And, indeed, I do not know what. 
to make of his Teſtimony : I will not call it a 
Prompting, that will be thought too bad a Word 
but certainly it was ſuch a Teſtimony that I never 
heard produced in any Court in my Life : For 
Maſter Attorney General, and ſome others here, did 


ask him ninety eight Queſtions, So that the Man 


ſpake nothing deliberately, but ſpake by reading 
out of his private Examinations, which is extra- 
judicial to be brought in Court, where the Wit- 
neſſes are to ſpeak <#va voce. There was, I 
ſay, ſo many Queſtions (beſides thoſe I had leave 
to ask him) propounded to him, during the 
time he was upon his Oath. And the Man 
was of a dull Spirit, and flow of Speech ; 


and I did perceive him to be ſo poſſeſſed with 
Fear, and that he knew not what he faid : For 


he hath manifeſt Contradictions in his Teſtimo- 
ny, which I believe all the Court will ſee, and 
therein concur with me, when they come to hear 
them. The firſt Word I heard him ſay in Court 
was this, To deſire the Benefit of his Papers. It 
ſeems he did ſuſpect the Badneſs of his Viemory, 
that he muſt have his Papers to help him, (and 
Papers written by another) before he would de- 
pole in Court againſt me for my Life. 

Being asked whether upon the ending of the 
Treaty of Zerſoy there was not a Letter came 
from Titus, to deſire ſomebody to come to Calais; 
and whether that Letter was read at any Houſe; 
and whether at my Houle Alford was deſired to 
go; he affirms he was, (which none elſe did) and 
which is a moſt notorious Falſhood, I have no 
— Rancour 


to Calais. 
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| to ſend a Commiſſion over ? Drake, he faid, read 
à Paper in the nature of a Commiſſion ;, but it was 
not agreed upon by the Company, becauſe private 


Rancour in my Heart againſt him; the Lord 
knows I have prayed for all thoſe that perſccute 
me; and my Heart cleaves to them in Love and 
Pity. I do not tax the Badneſs of his Conſci- 
ence, I think he dares not be ſo vile; but I do 
tax his Memory in Things done ſo long ago. 
And afterwards he ſays he could not remember 
ought, (tho? he did pretend to remember) becaufe 
they were done ſo long ago ; yet before he did 
affirm them. Now to demonſtrate this, that he 
fays in this Clauſe, to be falſe, that Alford was 
deſired in my Houſe to go, Alford himſelf ſays 


he was never at my Houſe till he came from 


Calais, which is certainly true : And therefore 
Alford could not at my Houle be defired to go 
When there was an Account given of 
Alford's Return from Calais, then I know he was 


there, though I never ſpake with him before 


that time, as I remember; nor was he ever with- 
in my Doors till after his Return. But fays Far, 
'T cannot ſay Maſter Love tas preſent while Al- 
ford's Return was there read z for ſometimes be 
was abſent.” | | C2 | 
Then further, being asked what was the Sub- 
ſtance of that Copy of the Letter from the Ning 
that rd brought from Titus, he anfwered, That 
the Sum of it was this, that the King of Scots did 
declare he would give Satisfaction to the Scots ; 
and in order thereunto, he deſired Commiſſioners 
to be ſent over to Breda. Theſe are the Words 
of his Teſtimony. Now, Sir, this is but the 
ſingle Teſtimony of one Man; and it is contrary 
to the Teſtimony of that very Man that brought 
over this Letter: And if any Man knew the 
Subſtance of the Copy of the Letter pretended 
to be from the King, it muſt be Alford, that 
brought it over: Certainly none could know it 
better than he. And therefore for this Man to 
be ſo ſtrangely beſides himſelf, and to forget 
himſelf ſo, as to ſay this is the Sum of the Let- 
ter, when he that brought it ſaith the contrary, 


and did not know that this was the Sum of it, 


this may feem {ſtrange ; and I hope you will 
judge of the Weakneſs of this Teſtimony. Be- 
ing asked whether he did not conceive this to be 
the Copy of the King's Letter, he did me right 
in that; for he ſaid he could not tell whether it 
was the Copy, but that Alford told him he 
brought over a Copy of the King's Letter, And 
Mr. Attorney-General was pleaſed to aggravate 
this of Captain Far againſt me: Says he, The 
King ſent over for Commiſſioners to treat; and 
accordingly at Mr. Love's Houle it was agreed 
upon that Commillioners fhould be ſent, and 
there were Perſons named. To this i ſay, That, 
God is my Record, I never in all my Life heard 
(as I remember) oi any Letter frem the Kirg to 
that end, that Commiſſioners ſhould be ſent over. 
And Far doth me right herein; for in anſwer to 
that Queſtion, Was your Commiſſioners agreed 
upon? he three times anſwers negatively, I do 
not perceive that he remembers himſelf fo well 
In all his Teſtimony, as in that Particular. 
Being asked whether the Commiſſion was agreed 
upon, he faid it was not agreed upon by the 
Company. And herein he did me more right 


than any Alan; for he gave my Reaſon, For 


(ays he) the Reaſon given was, Becauſe private 
Perſons could not give a Commiſſion. And though 
he hath done me more wrong than any Man, 
yet hercin he hath done me more right than any 
Man. Being further asked, Was it rot debated 


upon. 


Perſons could do no ſuch thing. And a third time 
he ſays, The Commiſ/ion and Inſtructions were read 


in a Company at Mr, Love's Houſe; (that he 
affirms, and that I do not deny) but not agreed 
And further he ſaid, He did conceive, to 
the beſt of his Remembrance, it was in the 


Name of the Presbyterian Party of England: But 


(fays he) I cannot peſitively ſay it was ſo; for I 
did but oily hear it read, Then your Lordſhip 


asked him this Queſtion, Did you ſay that the 


Commiſſion was not agreed upon, but that the 
Inſtructions were? To this Captain Far ſaid, 


That William Drake undertook to draw up the 


Commiſſion and Inſtructions ; but yer, ſays he, 
JI cannot ſay that they were either drawn up, or 
Again, he ſays further, (and herein he 
doth me more right than Adams or Alſferd doth) 


ſent. 


Adams, he ſays it was not agreed upon ; yet he 


faith thus, There was a Commiſtion read for to 
treat; and fo ſays Alford: But this Man ſays 
directly, That this ſuppoſed Commiſion was 
not to treat in the behalf of the Presbyterian 


Party. And it had been a Folly for private Men 


to aſſume ſuch a vain Title to themſelves. So 
that he ſays direct], upon your Lordſhip's Que- 


{tion to him, that it was not to treat, but to ad- 
viſe. the Scotch Commiſſioners, and the Minifters 
eſpecially, to agree with the King upon the 
Intereſt of Religion, and Terms of the Covenant. 
But being asked, Was it not in the behalf of the 


Presbyterian Party? he anfwered, No. Being 
further asked, Was there not an Agrrement at 
Mr. Love's Houle for a Letter to be ſent to tlie 


Queen? Herein alſo this Man doth me right ; 
he {aid, No, my Lord. And yet he contradicts 


himſelf likewiſe 3 for being asked in the next 
Queſtion what was the Subſtance of that Letter 


to the Queen, he anfwered, The Subſtance of the 
Letter to the Queen was, That ſhe ſhould per- 


ſuade the King to give Satisfaction to the 


Scots in their juſt Demands. Now, either he 
muſt hear of this Letter ſomewhere elſe, or elſe 
frame a Fiction to himſelf, that this was the 
Matter of the Letter, when there was no ſuch 
Letter in rerum natura. The next Thing he 


charges me with, is, That I ſhould fay it was 


agreed that Money ſhould be raifed for Maſſey. 


and Titus; and he names the Sum, he thinks 
250, Or 300 l. and that I thereupon ſhould par- 


ticularly move him with this Queſtion, Captain 
Far, what will you do? Now, I beſcech your 
Lordſhip and the Court to conſider that he doth 


not ſwear that 1 faid we ere agreed, but it was 


agreed ; and that might be the Act ot other Men, 


and not mine. And in another Flace he ſaid, 


they agreed; but he doth not ſay that 1 faid ze 
agreed, to include my ſelf : But to that, That I 


"il you do ? Truly this is but a genera! Queſtion. 


And he himſelf did me thus far right : When J 


had leave from the Court to propound this 


Queſtion to him, Captain Far, did 7 move you, 


or ſay to you, What Money will you give for Maſſey 5 


er Titus? he anſwered, He did corceive it was 
for that Uſe. So that he proves not againſt me, 


that I moved for Money for Maſſey or Titus; but 

only thar I ſhould ſay, Captain Far, what will vc 
d? And it you obſerve the Words of the Teſti- 
mony, they are theſe exactly. He tells you that 
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ſhould move him, and fay, Captain Far, what 
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ſous 


_ccived it. 
| he ſpake in Court (which made much for my Ad- 
vantage) he ſaid, he thought I did not receive it; 
and God is my Record, I did not: But he faid 


W 5.9. C. . for High- Tresſon. 


for there is all that e- 


e brought Five Pounds; g 
he broug | I am not charged with 


ver I am charged wich. 


lending à Penny; but only that Fifteen Pounds 
ö Spe beg to my Houſe ; Ten Pounds by Pot- 
ter, and Five Pounds by this Man. And he at- 


firms that he left this Five Pounds at my Houle, 


Ad herein I perceive a Contradiction in the 
Nlau; and theretore it is hard to determine when 


he ſpeaks true, or when he ſpeaks falſe. Theſe 
are his very Words; Mr. Love (ſays he) ased 


me what I would do; and I did lay down Five 


Pound, upon Mr. Love's Table, when ſeveral Per- 


not tell ; but was loth to tell who he thought re- 
But in his laſt Word, ſave one, that 


another Man did, and named Captain Maſſey. 


But the Contradiction I obſerve is this: He tells 
you he laid down Five Pounds, when ſeveral 
| Perſons were in the Room; and in the next 


Queſtion but one being asked, Was Mr. Love in 


tlic Room? Yes, my Lord, ſays he; but I cannot 
ſay any body elſe was there, So that therein the 
Man evidently contradicts himſelf, 
Pers he was under a very great Fear, and even 
coulou de by the many Queſtions propounded 
to him. 


And it ap- 


asked him furtner, D.d ] bid you lay 
it down ? Says he, I cannot ſay that you bid me 
lay des the Money. Being asked, Was this way 


of laying down of Money to prevent Diſcovery ? 
he ſaid he did it under that Notion. 
asked by me, Did I bid you lay it down under that 
Notion 2 he antwered, he would not fay I did. 


But being 


So that I neither directly nor indirectly did bid 


him bring Money to my Houſe, or lay it down 
when it was brought there: 


But other Perſons 
were in the Room; and he conceives what Perſon 


took it away. Therefore I beſeech you make a 
candid and fair Interpretation of what I have ſaid 


or done. | | 3 
Being asked about the Copy of the King's 
Letter, that Alford ſays he brought over from 


Titus, wether I was in the Room whilſt it was 


read, he ſaid, I cannot ſay that he wwas there when it 
was read ; but he was there during ſome part of the 
Cimmunication. But ſays he, I cannot ſay be was 
there at the rearing of the Letter ; nor can I {ay 


be was preſent whilſt the Narrative was read. He 
_ oblerved I was often called away, and was abſent ; 


and ſays he, I cannot ſay there was any ſuch thing 


done by Mr. Love, And I asked him this Que- 
ſtion, Did I ſend, or agree to ſend Major Alford 


70 Calais? He anſwers, He thinks I did not. And 
herein he falſifieth his former Teſtimony ; for he 
fad Major Alford was deſired in my Houſe to go 


to Calais; and yet Alford ſwore he never was in 


my Houſe till after he came from thence. But 


herein he doth me right too, (though with Con- 
tradiction to himſelt :) He faid it was agreed at 
my Houſe that {ford ſhould go; and yet now he 
ſays ne chinks 1 did not agree to the ſending of 


Alford. 


Bing asked further, whether I did give Con- 
ſent to the lending away the Commiſſion, he an- 
ſwered, I cannot ſay Mr. Love was there when it 
Das ſent away. And truly I may ſay, who brought 
it away, or who drew it up, and what was done 

in it, I cannot tell. | 

 Treafons in it, tor ought I know; for 1 did nei- 


There might be a thouſand 


I received it. 
were in the Koom. And being asked, Did 
Vr. Love receive this Money? he ſaid he could 


lignant, an Ap 


rying ; but ye have compelled me, 
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ther own the reading of it, nor the ſending of it, 
but did utterly proteſt againſt both. Being again 
asked, whether I agreed to the ſending of it away, 
he anſwered, I was agreed upon by all, that 
we could not fend the Commiſſion away, When I 
asked him, Did I jay to you, Captain Far, Will 


you contribute Five Pounds for Maſſcy and Titus? 


he gave this Anſwer, (lays he) Jou asked me what 


I would do; ſo that I conceived it was for Maſſey 


and Titus. And he affirms he Jaid this Five 
Pounds down in my Houſe ; but did not fay that 
And in the Preſence of God I 
ſpeak it, I never ſaw it, nor received it in all my 
Lite. SD 
And thus with much Acknowledgment, and 
bleſſing God, and thanking your Lordſhip and 
the Court, you have given me leave to take a bricf 
Survey through the Depoſitions of the Witneſſes, 
tho' they have been very large, and the Charge a- 
gainſt me very high. | 1 | 
Nov having ſpoken to the Depoſitions (before I 
ſhall crave leave to ſpeak ſomething concerning 
my ſelf, and make humble Propoſals to this 
Court) I ſhall add but one Word, and it is this : 
I was loth, before I ſaw Witneſſes Face to Face, 
to confeſs any thing; I deemed it againſt Nature 
for any to confeſs againſt himſelt, unleſs he could 
be ſure his Confeſſion ſhould not prejudice him, 
And I might have been guilty of my own Blood, 
if J had confefled; for then, did the Matter con- 
feſſed amount to Treaſon by your Law, my Life 
would be at vour Mercy, and you might hang me 
upon mine own Confeſſion. And upon that 
ground I went reſolved to the Committee; and 
thro' the Grace of God I reſolved not there to 


confeſs a Word nor Tittle, til! I heard what Froof 


was brought in againſt me. And now I do in- 
genuouſly acknowledge that there were f-v-ral 


Mectings at my Houte ; that theſe Perſons met 


there; and that this Commiſſion was read there, 
but 1 did utrerly diſlike it, and diſſent from it. 
And that I was preſent at the reading or Letters, 
either at the beginning, or end, or ſome part of 
them, I do acknowledge: And this I fay, that I 


was ignorant of the Danger that now I ſee I am 


in. The Act of the 2d of Auguſt, 1650, doth 
make it Treaſon to hold any Correſpondency, or 
to ſend Letters, tho? but in a way of Commerce, 
into Scotland, let the Matter of them be what it 
will. Now herein my Counſel acquaints me 


with my Danger, That I being ſometimes pre- 


ſent when Letters were read in my Houſe, am 
guilty of a Concealment ; and as to that, I do 
humbly lay my ſelf at your Feet and Mercy. 
But as to 'Treaſon, I do not know any perſonal 
Act of mine proved againſt me, that brings me 
under any Act of yours. And thus having briet- 
ly ſpoken concerning the Charge in general, and 
concerning my Acculers, and having briefly ſur- 


veyed their Teſtimony, I ſhall humbly crave leave 


to ſpeak ſomething concerning my ſelf, and I ſhall 


be very brief in it. 


Concerning my ſelf, it is needful I ſhould 
ſpeak a Word: I would not ſtand under Miſ- 
repreſentations, to ſeem to be what I am nor, 
I am preſented unto ſome as if I were a Ma- 
ate from my firſt Principles, a 
Mover of Sedition, and what not, but what I 
am. Wherefore I am conſtrained to ſpeak a 


Word in my own Vindication, and I ſhall make 
the Apoſtle's Apology, I am become a Fool in glo- 
I count it never 

lawful 
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law ful for a Mares own Mouth to praiſe him, | "0 
till another Mar's Mouth accuſes him ; and then 
he may without Vanity be his own Vindicator. 
What I ſhall ſay of my ſelf, the Lord knows it 


is not voluntarily, out of an affected Oftentation, 


but by Compulſion, for a neceſſary and clear 
Manifeſtation of my Principles and Practices, 
now ſuſpected. As touching Malignity, I hate 
both Name and Thing: And, as Cardinal Far- 
neſus ſaid of himſelf profanely, That if he Knew 
any Part of him infected with Lulheraniſin, he 
Would cut it off, and caſt it into the Fire; that 
I can ſay truly, Thar if I knew any Part of me 


infected with Malignity, I would cut it off with 
the Pruning-hook of Mortification, and by an 
ingenuous Retraction before you all this Day. 
God is my Witneſs, I never drove a malignant 


Deſign, I never carried on a malignant Intereſt : 
I deteſt both. I ſtill retain my old Covenanting 
Principles, from which, through the Grace of 
God, I will never depart for any Terror or Per- 


ſuaſion whatſoever, When I look upon all the 


Vos, and Covenants, and Declarations, and 


Proteſtations of both Houſes of Parliament, I do 


thing that I have done in oppoſition or contra- 
diction thereunto: And therefore I may ſay as 
Jeremy did, when he was accuſed, in the like 
Caſe, of making Defection to a contrary Party, 
Fer. 37. 13, 14. Irijah ſaid to Jeremiah, Thou 


ſalleſt away ts the Chaldeans. Then ſaid Jeremiah, 
It is falſe, I fall not away to the Chaldeans. So, 
if it be charged upon me that I am fallen from 


my frſt Principles, or that I am fallen to Ma- 
lignity, I ſay to any that ſhall ſo accuſe me, 


it is falſe, I fall not away to Malignity 3 I do re- 


tain as great a Keenneſs, and ſhall whilſt I live, 


and as ſtrong an Oppoſition againſt a malignant 
\ Intereſt, whether in Scotland, or in England, or 


in any Part of the World, againſt the Nation 


where 1 live, and have to this Day, as ever I 


did in former. Times. I am no Incendiary or e- 


another: God knows the Grief of my Heart 
hath been for the Diviſions, and the Deſire of 
my Soul hath been for the Union of both the 


Nations. And if I had as many Lives as I have 
Hairs on my Head, or as much Blood in my Veins. 


as there is Water in the Sea, I could count it all 


well ſpent to quench the Burning that our Sins 


have kindled between the two Nations. I have 


all along engaged my Eſtate and Life in the 


Parliament's Quarrel againſt the Forces raiſed by 
the King: My appearing in their Cauſe was not 


from any Aim at Profit, but out of a Perſuaſion 


of Conſcience and Senſe of Duty. I may ſpeak 


it, as Paul doth it of himſelf, I was in Labour's - 
more ian they all, I ſpeak it without Vanity; I 


was, according to my obſcure Station and mean 
Condition, in doing and giving in the Parlia- 
ment's Quarrel, more than many. Many gave 
out of their Abundance z but I out of my Want: 
And as Chriſt ſpake to the Widow who gave 
two Mites, That he gave more than they all; 


tor ſhe gave all that ſhe had, even all her Living: 


So did I; though I gave my Mite, yet I gave 
my All. And I did not only deem it my Duty 
to preach for the Lawfulneſs of a Defenſive 


War, but (unleſs my Books and wearing Appa- 


rel) L contributed all that I had in the World: 


And that was no ſmall Sum, conſidering the 


Meanneſs of my Condition. And I have at 
this Day a great Sum due to me from the State, 
which is ſtill kept from me, and now my Life 


endeavoured to be taken from me. And yet for 
all this, I repent not of what I have done; tho? 


| could from my Soul with that the Ends of that 
juſt War had been better accompliſhed : Then 
ſhould we have heen happy, and united among 


our ſelves, and honoured among the Nations 
round about us. I am ſo far (I ſay) from re- 


penting of what I have done, both by de ing and 
contributing, and ſuffering in the Parliament's - 
Quarrel, that were it to do again upon the ſame 
unqueſtionable Authority, for the ſame declared 


Ends, and againſt the ſame malignant Perſons, 1 


ſhould manifeſt as much Readineſs of Mind 
to engage according to my Meaſure, as ever I 
And thus JI have declared myſelf touching my 
Principles in theſe Particulars ; I ſhall now crave 
leave to expreſs my {elf a little touching my Suf= 
ferings 3 and then to make but a few humble 


Propofals, and fo caſt my Life into God's Hands 


and yours, Touching my Sufferings, I may fay 
find a Suitableneſs between my Judgment and 
them, and am not conſcious to my ſelf of any 


that my whole Life hath been a Time of At- 
fliction, either of Body or Mind: God ſees my 
Heart to be a tough and knotty Piece, that it 
needs ſo many Blows to break it. I may ſay with 
the Pſalmiſt, I have been aftifed from my Youth 
, and from my Youth up have I met with Op- 


poſition: From the Prelates, being perſecuted 


by them meerly for Conſcience-ſake. It is near 
twenty Years fince I was cited to the Biſhops 
Courts: I have been often troubled for hearing 
of Sermons, and diſcharging other Exerciſes of 
Religion, which were an Offence in thoſe Days. 
When I was a Scholar in Oxon, and Maſter of 
Arts, (I do not ſpeak it out of vain Oſtentation, 
but merely to repreſent unto you, that what 1 
was Jam, and what I am I was) I was the firſt 
Scholar I know of, or ever heard of in Oxon, 
who did publickly refuſe in the Congregation- 


| | _ Houſe to ſubſcribe unto thoſe Impoſitions or Ca- 
vil Inſtrument, to divide the Nations one from 


nons impoſed by the Archbiſhop, touching the 
Prelates and Common- Prayer; and for which, 
though they would not deny me my Degree, 
yet I was expelled the Congregation-Houſe, ne- 
ver to ſit as a Member among them. When 1 


came firſt to London, which was about twelveYears _ 


ſince, I was oppoſed by the Biſhop of London; 
and though I was called as a Lecturer to Ann Al-. 


derſgale, yet it was near three Years before 1 


could faſten upon any Lecture. After this, a- 


bout the Year 1640, or 1641, I was impriſoned _ 


in Newcaſtle, merely for expreſſing my ſelf a- 
gainſt the Errors of the Service-Book, and was 
removed from Prifon there, by a Habeas Corpus, 
to this Place; and in this Court of King*s-Bench 


IJ was acquitted. After this, about the beginning 
of the Wars between the late King and the Par- 
lament, I was the firſt Miniſter that I know of 


in England, who was accuſed for preaching of 
Treaſon and Rebellion, merely for maintaining in 


a Sermon, in Kent, at Tenderden, the Lawfulneſs 


of a Defenſive War, at the firſt Breaking- out 
and Jrruption of our Troubles; but was then 
publickly acquitted in a Court there, and reco- 
vered Colts and Damages of my Accuſer. Af- 
ter this J had a little Breathing-time, whilſt the 
two Houſes of Parliament were in Power; only _ 
I was once complained againſt by the King's 
Commiſſioners at Uxbridze, for preaching a Ser- 
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neſs brought him off. 


mon there. I did not know that I ſhould preach 
there till the Pſalm was ſung 3 and did only preach 
a Sermon which I had preached the Day before at 
Windſor-Caſtle. I was, I lay, complained of by 


the King's Commiſſioners to the Houſe, for that 


Sermon ; but within three Weeks J was acquit- 


teck and diſcharged by Order of the Houle of 


Commons. That Sermon is much ſpoken of, 


© becauſe it is fo little ſeen, it is ſo obſcure a Piece; 
and many imagine as if the Keenneſs of my Af- 


fection was blunted from what it was in that Ser- 
mon. But I declare unto you, that I come up 
to this Day to every Title of that Ser- 
mon. I hear it is lately printed; and if it be 


priated according to the firſt Copy, I will own 


every Line of it, as that to which my Heart and 
Judgment concurs to this very Day. After all 
Us, ſince the late Change of Government, I 


have been three times in Trouble: I was once 


cor nitted to Cuſtody bv, and twice cited be- 
ſore tte Committee of Plunder'd Miniſtets; but 


there vas ro ſufficient Proof again me, and ſo I 


Was diſcharged. NE: 

But now lait of all, this great and laſt Trial 
and Trouble is come upon me. I have been kept 
ſeveral Weeks in cloſe Priſon, and now Jam ar- 
raigned ſor my Life; herein is my great Com- 
fort, even that which was the Apoſtle's, 2 Cor. 
1. 10. God that hath delivered me, he doth deliver 

me, in whom 1 truſt that bs ill yet deliver me : 
And that that ſhall be made good to me, Feb g. 
19. He ſhall deliver thee in ſix Troubles, yea in 
ſeven there ſhail no Evil touch thee, As Cato, he 


Was accuſed thirty two times by the unkind State 
whom he faithfully ſerved, and yet after thirty 


two times Accuſation, his Innocency and Upright- 
Why ſhould not I be 
confident in my God, who have had a Life-time of 
Experience of his Care and Love towards me? 
It is not ne Danger of my Life troubles me; 


I am a fickly Man, and I know a Diſeaſe 
will ere-long kill me, whatever you do with me: 


but this grieves me more, That I ſhould ſuffer 
from their Hands, for whom I have done and 
ſuitered ſo much in my obſcure Station, and 
according to my weak meaſure. Had it been 
an #unemy had dealt thus by me, and made 
ſuch an eager Proſecution of me, and ſuch high 
Aggravations of that which in the Simplicity of 
my Heart I have done, it had not been ſo much; 


and as I told the Committee when I was exami- 


ned by them (who charged me with Jeſuitiſm 


and Non-Ingenuity, becauſe I would not confeſs 


againſt my {elf and. others) that though I ho- 
noured them as private Gentlemen, and ſhould 
acquaint them with what my {cif had done, when 


it ſhould not be a Snare to me; but when they 


hall apprehend me by a Warrant for Treaſon, 
and examine me in order to a Trial for my Life, 
in no Judicature in the World will I confeſs a 
Word, till 1 firft hear what will come in againſt 
me. Now, as I told them then, I never wrote 


Letter, nor received Letter, nor ſent or lent Mo- 


ney to any Perſon of the S$coti/h Nation. Now 
that I ſhould meet with this hard meaſure, to 


have the moſt rigid and ſevere Interpretation put 


upon all my Actions, to be look*d upon with fo 
jealous (I might ſay with a worſer) Eye, that have 


in my meaſure ventured my All in the ſame Quar- 


rel that you were engaged in, and lifted up my 


Hands in the ſame Covenant, that have took 


tweet Counſel together, and walk'd in Fellow- 
Vol. II. N | | Es 
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„ 
ſhip one with another: that from theſe I ſhould 
have ſuch hard meaſure, this, this troubles me 
greatly. Had I been fo dealt withal at the Juno 
at Oxon, I ſhould not have been ſo troubled at it; 
but to be dealt fo with at W:tminfer, this is that 
at which I ſtand amazed: yet, blefled be G0d, I 
am not afraid; my Conſcience doth not tell me 
of any perſonal Act of mine proved againſt me, 
that brings me under any of your Laws as to 
Treaſon, h 
And thus having expreſſed. my ſelf concerning 
my Charge, and the Witneſſes, and my ſelf; L 
ſhall now in the cloſe of all ſay (whatever tor- 
tured Collections or Inferences are drawn from my 
Practices, and however Lawyers may aggravate 
thoſe things that in part have been proved a- 
gainſt me) yet I do declare in the Preſence 


of God, that whatever I have done, in the Sim- 


plicity and Integrity of my Heart I have done it; 
and did deem it to be conſonant and agreeable 


both to my Conſcience, and to the Proteſtations 


and Covenant I have taken: and I have done 
nothing out of Animoſity, or from a Spirit of Re- 
venge. And thus I have done concerning my 
ſelf. | ES. 

I have only a few humble Propoſals to make 
to your Lordihip and the Court, and then I ſhall 
leave all to God's Determination and yours. To 
you that are my Judges, I humbly crave this of 
you, and I do it upon your Lordſhip's Words 
the farſt Day of my Appearance here, When 
you were pleaſed to deny me Counſel, you faid 
you would be Counſel for me: and I beſeech you 
be ſo, for you are Judges both of Matter of Law 
and Matter of Fact. I may make uſe of that 


Paſſage, Prov. 31. 8. Solomon ſays there, That 


Rulers muſt open their Mouths for the Dumb, in 
the Cauſe of all ſuch as are appointed for Deſiru- 
gion. Truly, my Lord, I am as a dumb Man 
before you; dumb in Matters of Law, I cannot 
plead one Word for my ſelf: I beſeech you, be 
as Solomon's Rulers were, and open your Meuths 
for him that is appointed to Deſtruction; you 
who are my Judges, be my Advocates, my Life 
lies in your hands. And then 1 beſeech you let 
me make this humble Motion to you, That you 
would not count any thing that I have done to 
be out of Animoſity or Stoutneſs of Spirit: 


Truly, nothing but Conſcience could carry me 
through all my Sufferings; I couid not leave 


ſuch dear Relations that God hath given me, 


and ſuch a loving People, and comfortable 
Livelihood, as any Miniſter hath within the 
Walls of London: nothing but Conviction of 
Conſcience can carry me another way; and 
till Conſcience be fully ſatisfied, I cannot ſtir one 
Step. | 


The next thing I beg, is, to beſeech your 


Lordſhip and the Court to put a candid and fair 


Interpretation upon all that I have done, or that 
by Witneſs you have heard; that it was no ma- 
lignant Deſign, tho* I do not own the Manage- 
ment of any Deſign : I never writ Letter nor 
ſent Letter to any of the $cotyh Nation; yet 
thus far I own the thing, that it was agreeable to 
my Judgment and Conſcience, For 1 thought 


the Intereſt of God and Religion, and the Good 
of the Nation, would be more advanced if the 
King went into Scoblaud upon Covenant-Terms, 
than if he ſhould fall into the hands of the Jriſb 
Rebels, or offer this Nation to the Turk or Spa- 
niard, or any other to come in and make a Prey 
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of it. I did judge it would be a Foundation laid 
of great Troubles and Blood, if he were not re- 


ceived by that Nation. And tho? I did not, and 


do not in the leaſt own either the Commiſſion or 
Inſtructions, or the Way of Management of that 
Buſineſs; yet I confeſs the Agreement between the 
King and Scots I deſired, and deemed it my duty 
upon this ground, one Clauſe of the Covenant be- 


ing, to ſeek the Union and Good of both Nati- 


ons; and thoſe who endeavour the contrary, are 
declared by the Covenant to be Incendiaries, Ma- 


lignants, and evil Inſtruments, who not only di- 


vide the Kingdoms one from another, but divide 
the King from the People. Now they declar- 


ing him to be their King, according to my ap- 
prehenſion I thought it agreeable to my Cove- 
nant, to pray and deſire, as a private Man, and 
no more, for an Agreement between the King 
and them, upon thoſe Terms conſiſtent with the 


Safety of Religion, and the Terms of the Cove- 


nant. | | ” 
And thus I have opened my Heart to you: 


The favourable Interpretation I humbly beg of 


you, is this; That things might not be taken in 
the worſt Senſe : Non. eſt reus, niſi mens fit rea; 


he is not guilty, unleſs the Mind be guilty ; I 


heard your Lordſhip ſay ſo at Guild-Hall, as I re- 


member. 


The Lord knows in the Uprightneſs of my 
Heart I have done what 1 have done, It is a 
Maxim in the Law, (I have read it in Divinity- 
Books) Ampliandi ſunt-favores, & in penis benig- 


nior interpretatio facienda :; Favours are to be am- 
pliſied and enlarged by Magiſtrates 3 but in Pu- 


niſhments the moſt benign and favourable Inter- 
pretations muſt be made. Now of my Actions 
the harſheſt Interpretations are made : I have a 
Charge laid againſt me, which I deem (and as my 
Counſel tells me) to be rather a Flouriſh in Law, 
than Reality of Matter. | > 


I ffood amazed when I heard the Charge againſt 


me thought it had rather been againſt ſome o- 


ther Man than againſt me. As if I ſhould ſend to 


the Queen, Picrey and Fermin! herein I did ra- 


ther venture my Life upon a Trial, than to lie under 


all that Obloquy which that Charge did lay upon 


me. Thercfore I again beſeech you, put a fair 


and candid Interpretation upon what is proved a- 
gainſt me. | | e 

I remember a Phraſe, Summum Fus eſt ſumma 
' Trjuria ; To be over-juſt, is to be injurious. Be 
not over-righteous, may refer to Courts of Judicato- 


ry. Herein I acknowledge, that my not revealing 


what my Acculers have done, this layeth me un- 
der the Faulr of a Concealment, for which I lay 
my Elf ar your Feet. 8 
The next humble Requeſt J have to make, is 
this, To intreat your Lordſhip and the Court, that 
you would not hearken to any politick Suggeſtions 
that may be laid before you : I know under what 


_ diſadvantage I lie, that am the firft Miniſter in 


England try'd for Treaſon, in a buſineſs of this 
nature, and what a prejudice this is to me, to 
make an Example upon. „„ 
The firſt Suggeſtion that I humbly intreat you 


would not hearken to, is, That it will not be for 


the Honour and Intereſt of the State, if I be not 
condemned, Truly, it is for the Honour of the 


State for you to do Juſtice: if you have found, 
that I ever writ Letter, or ſent or received Letter, 


or lent Money ; if in theſe regards you have found 


me within your Acts, ſpare me not: but if 
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1 have been only preſent at the reading of Let. 
ters, and have been ſilent at what others have 


done; therein 1 lay my ſelf at your mercy, to 


ſhew me favour. It was a Suggeſtion to Pilate, 
If thou ſpareſt that Man, thou art no Friend 16 
Ceſar ; and fo if you do not condemn me, you 
are no Friends to thoſe who commiſſionate you : 
but be Friends to your ſelves and Families, and 
take heed that you bring not guiltleſs Blood up- 
on you. | : rn, 
And here (and fo I ſhall have done) in the Cloſe 
of all, I do acknowledge, that in many Particu- 
lars, as touching not revealing (I ſay not as to 
perſonal Actings, nor do any prove it againſt me} 
1 do fall within your Acts, as to the Cenſure of a 
Concealment; and herein 1 humbly beg your 
Mercy. And however I may be judged to be a 
Man of a turbulent and unquiet Spirit, yet thoſe _ 
that know me in my Relations, will not ſay ſo of 
me; and my People, over whom God hath call- 


ed me (I think) will fay, I am a Man who de- 


fireth to live quietly in the Land. But however 
my Spirit and Principles are queſtioned, yet I re-_ 
ſolve by the Grace of God to lead for the future a 
quo and peaceable Lite, in all Godlineſs and Ho- 
8 1 — | 
| { have but one word more to clofe all I have 
to ſay for my ſelf, (for I have made no Plea in 
Law ; in thoſe matters I am as a dumb Man, 
and cannot open my mouth} and *tis this: The 
Charge and Depoſitions lie before you, and I will 
but lay this before you alſo, That if fo be my 
Fact ſhould deſerve Death, which I believe it 
doth not, and I hope you cannot find me under 
your own Acts as to Treaſon ; yet if you do cen- 


ſure me rather upon a political Intereſt, than 


from the Merit of the Fact, the Scripture ac- 
counts not that Juſtice, but Murder. Jebu put to 
death Abab's Sons, and that by the Command of 
God; but he did it upon a political Intereſt, to 
eſtabliſh himſelf in his neu- gotten Government: 
and when God reckons for this, he ſays, / will 
avenge the Blood of Jezreel upon the Houſe of Jehu. 
To do any thing upon a political Intereſt, tho? 
the Fact may deſerve Death, the Scripture counts 
this Murder, not Juſtice. Ee cus 
And ] beſeech you, let me ſuggeſt one thing to 
you, though I am a Worm, and no Man, and de- 
ſerve not to be regarded amongſt the Children of 
Men; yet what I have done and ſuffered, let it 
be a little thought on by you : And let me urge 
that of Abiathar the Prieſt, he did an Act that was 
not juſtifiable, and faith Solomon, Thou art worthy 
of Death; but I will not at this time put thee is 
death, becauſe thou bareſt the Ark of the Lord God 
before David my Father, and becaujz thou haſt been 
Micted in all wherein my Father was afflifted. I 
leaveit to your own Conſciences to make Applica- 
tion. Many things elſe might be ſuggeſted a- 
gainſt me, and all to exaſperate and exulcerate 


your Minds againſt me, to make you with leſs re- 


gret of Conſcience to paſs a doleful Sentence up- 
on me; which I hope you cannot, and for the 
fear of the Lord you dare not: but if you ſhould, 
(and fo I have done) I will ſay to you as Jere- 
mah did to the Rulers of Iſrael; As for me, be- 
bold I am in your hands, do with me as ſeemeth 
good and meet unto you + but know ye for certain, 
that if ye put me lo death, ye ſhall ſurely bring in- 
nocent Blood upon your ſelves. But I will ſay as the 
Apoſtle did, I Hope better things of you, 1h ] ths 


And 
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; 5 And thus I commit my ſelf, and my All, unto. 
= God, and to your Judgments and Conſciences. 


Mr. Attorney-General's Reply to 
Mr. Love's Defence. 


Atlorn. Cen. | M* Lord, you have heard him 


ſay much, and it had been 


much better ſor him if he had ſaid leſs. My Lord, 
when Men go out of the way of their own Call- 
ing, they very often err; and truly I may attri- 


bute much of Mr. Love's Confidence to his Ig- 
norance; my Lord, to his Ignorance of the 
Law: and when Men meddle beyond their own 
Bounds, they do tranſgreſs. Mr. Love hath made 


you a continued Speech; my Lord, I do find 


the old Proverb commonly true, In multitude of 
Words there wanteth not Evil. And ſhould 1 ſay 


nothing againſt Mr. Love, my Lord, he hath ſaid 


enough againſt himſelf, in that that he hath now 
repeated, even to his own Condemnation, in that 


which he acknowledgeth, my Lord, (l cannot 


ſay ingenuouſly, tho? himſelf hath ſaid ſo) to be 
rather a Miſpriſion of Treaſon and a Conceal- 
ment. My Lord, Acts of Concealment are not 
ſo long continued, they have not ſo long conti- 


nuance: And, my Lord, you very well know. 
(for the Satisfaction of the Gentleman at preſent, 


and ſome elſe that hear me) that he that hears a 
Treaſon, (for I do now go out a. little in his 


con way) he that hears a Treaſon, muſt not look 


back before he go to the Magiſtrate and reveal it, 


and if he be at the Plough, he muſt leave his 
Plough; if this Gentleman were in his Pulpit, he 


mult leave his preaching : he that knows a Trea- 


ſon, muſt go prefently and reveal it; there muſt 
be no Repetition of Treaſon, my Lord: Mr. Love, 
my Lord, will be miſtaken in that. | 
my Lord, I was very forry, conſidering the Con- 
dition Mr. Love now ſtands in, to hear thoſe Ex- 


But truly, 


preſſions from him that he hath made to you 


in relation to tlie paſt and preſent Authority: 
my Lord, I am not willing to repeat them, 
Mr. Leve muſt hear of it another time. 


Truly, 
my Lord, here 1s little of Ingenuity (all Men 


will believe) in this Gentleman, that hath now 
laid it for a Principle to himſelf, and all that 
hall hear him, {and ] think it not to be fo chri- 


ſtian, ſo ingenuous) not to confeſs any thing any 
time; but that is Ingenuity, that what is proved, 
that he will confeſs; and that is a high Piece of 


| Ingenuity, that thoſe things that are proved, he 


will ingenuouſl; acknowledge: I, my Lord, do 
not take that to be Ingenuity, neither in my 
Law, nor I believe in his Divinity will it be. 
My Lord, there hath been a great deal of Care 
and Pains taken by Mr. Love to take in pieces 
the Evidence; I ſhall not undertake now to join 


them together, but in convenient time I ſhall, I 


doubt not, for the Satisfaction of the Court and 
their Judgments, who, I muſt ſay, have been 


threatned by the Gentleman and, my Lord, I 
hope tor the Conviction of himſelf. My Lord, 
he knows there are ſhrewd Pieces againſt him 


that he hath acknowledged, but he would take 


them off one by one; but when they are put to- 


gether, they will not be ſingle Evidence, nor 


ſingle Teſtimony, nor ſingle Facts, but a conti- 
nued Reiteration and Repetition of Treaſon, a 
continued and Series of Time. 


My Lord, you 


are pleaſed to obſerve, that he himſelf doth ap- 
py Os I to 1651, ſo that in 1648, 1649, 
Vor. II. | 35 N 


ever in the Pulpit to do thoſe things: 


lend Money? 
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1650, and 1651, in all theſe Years, my Lord, 
there hath been this conſtant Repetition and tranſ- 
acting of Treaſon. | 

My Lord, I learn from him, and *tis very true— 
It is not good dallying with holy Things, nor is 
it with States and Commonwealths, it is very bad 
dallying with them; thoſe that flutter there, will 
burn their Wings at laſt ; and it is not Quirks 
of Wit, nor Strains of Senfe or Nonſenſe, will, 
my Lord, clear theſe Things ; it will not do it, 
my Lord, My Lord, he hath deſired you will 
not hearken to private Examinations; my Lord, 
I have faid ſo too, and there hath none been of- 
fered to you, but that which hath been publick, 
and viva voce; all have been fo. But ſurely, 
my Lord, I could wiſh this Gentleman, and 
all others of his Profeſſion, would meddle in their 
own Sphere, and not to walk out of that, to 
come and teach Courts what they ſhould do, to 
teach the Magiſtrate what is his Duty, My 
Lord, I do hardly think it belongs to them 
| but to tell 
us we mult. not examine before-hand, and ask 
Queſtions in private; my Lord, we cannot 
then be prepared for Felons and Treaſons. And, 
my Lord, I ſay this Confidence is much from 
his Ignorance ; for theſe things are very fami- 
liar, and . muſt be continued to be done: fo that 
theſe things are not well broached by him, and 
I do think he will fay at laſt, he underſtands 
not himſelf; and thoſe, I hope, that hear, my 
Lord, will ſay, I do not uſe it: For, my Lord, 
I muſt ſay, it muſt be otherwiſe in all well- 
governed Commonwealths, My Lord, he hath 


not denied, but acknowledged Meetings at his 


Houſe more than once, twice or thrice : and tru- 


ly, I did expect from this Gentleman that he 


would not have continued thoſe fearful Impreca- 
tions of calling God to witneſs, that he did never 


write Letter, nor ſend Letter, nor lend Money. 


I had thought he would not have gone upon 
theſe Equivocations: Did he never move other 
Men to write? Did he never move others to 
It is not to ſay, this and this 
I have not done; but 1 had thought he would 
have cleared himſelf totally of any Guilt that 
way, either in relation to receiving, or hearing 
Letters read ; or lending or receiving Money, or 
moving for Money, My Lord, to put it upon 
a particular Caſe, this will not blind the Eyes 
of Juſtice, but you will be able to ſee it. He 
is pleaſed to ſay, my Lord, he will not lay it to 
the Badneſs of the Witneſſes Conſciences, but to 
the Badneſs of their Memorics, My Lord, I 
hope in the Concluſion their Memories will ap- 
pear to be right, and ſomebody's Conſcience elſe 
to be bad. And, my Lord, for to hear this ſaid 
by this Gentleman that 1s a Miniſter of the Goſpel, 
that it is a Crime for theſe Men to acknowledge 
their Offences, this is ſtrange: I had thought 
the firſt Step to Repentance had been Confeſ- 
ſion; and that it had been no Offence for any 
Man living that hath committed a Fault, or 
that thought he had committed a Fault, to ac- 
knowledge it. In my Law and Divinity I 
thought it ſo, and I have not learned otherwiſe ; 
and ſhall this Gentleman take Exceptions, be- 


cauſe theſe Gentlemen who have thought they 


have done amiſs, have acknowledged their Er- 
rors, and have craved Mercy? My Lord, I muſt 
ſay thus, if any deſerve Mercy, it is thoſe that 
do acknowledge their Offences, and crave 

| „ Mercy, 
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and proved on both ſides, ſo he is to be be- 


ercy, and are ſorry for them; and not thoſe 
| — £64 obſtinate, and bid defiance to Juſtice : 
Prove what you can, I will confeſs nothing 3 
that is not ſo conſcientious or chriſtian a way. 
And for the Witneſſes, I do wonder that Mr, 
Love, of any Man, ſhould find fault with them; 
I cannot ſay they have taken ſweet Counſel toge- 


ther, but I ſhrewdly ſuſpect they have taken very 


bad Counſel together : theſe Gentlemen are of his 
own Choice, and of his own Companions, and 
' thoſe that were converſant with him; and if you 
pleaſe to obſerve, at every Word, Will. Drake ; 
methinks that is a Word of Familiarity. . 
my Lord, for theſe, they were his Companions, 
and whether I might fay more, his Houſhold- 
Friends or Gueſts, but ſure they were in his 
Houſe very often, and were private with him, 
and in his Chamber and Study; and to cover all 
theſe Actions, and theſe treaſonable Practices, 
and Letters and Deſigns, here they muſt come 
to hear News, and this muſt cover it all : They 
come for nothing but News, and our Contributi- 
ons mult be for charitable Uſes ; but you mult 


not ask why or wherefore we lend Money, but it 
is for charitable Uſes: Neither God nor Man will 


be blinded in theſe things; and if theſe Fig- 
leaves be ſewn together, it will neither cover 
Nakedneſs nor ITreaſon. My Lord, Mr. Love 
hath ſaid, (and in that given Judgment againſt 
himſelf) that either to treat or adviſe with the 
King of Scots in Scotland, he deteſts them both. 
My Lord, if he be guilty of both, then, I hope, 


he doth deteſt and renounce himſelf, and then 1 
think he hath laid your Judgment ſomewhat, his 
own having paſt firſt, yours will eafily follow. 


My Lord, he confeſſes, That for this Act of the 
2d of Auguſt, 1650, he was ignorant of it, and 
_ of the Danger of it. My Lord, he very well 
knows that Ignorance is no Excuſe ; the Act is 
a publick Act, and hath been long printed, now 
ten Months ſince, himſelf faith ; And yet me- 
thinks I cannot reconcile that, (that he that goes 
to make others difler) that he knew not of this 
Act, and yet Steris, the Scotch Agent, was ba- 
niſh*d upon this Act, and there was a Contribu- 
tion for him for his going away: The ſame Act 
that doth the one, doth the other. My Lord, he 
hath been pleaſed to cite a Saying of Cardinal 
Farnefus, That if he knew any part of him infected 
71h Lutheraniſm, he wortld cut it off, and throw 
it into the. Fire: And ſo can he ſpeak truly of 
himſelf, he would do, it he knew any thing of 
Malignancy by himſelf. My Lord, the Que- 
ſtion between him and us, is, What is Malig- 
nancy? 
Senſe of Malignancy ; I am ſure by ſome Words I 
ſhrewdly gueſs at, that count that Malignity, 
and 1 hope all this Court, and all that hear me, 
count that Malignity, that I doubt his Judgment 
leads him not to it, fo I doubt we differ upon that. 
My Lord, he hath ſaid, he was never an Incen- 
diary, or evil Inſtrument ; I wiſh there were not 
Cauſe for you to think otherwiſe : but ſurely the 
Gentleman hath made large Imprecations, and 
bath ſpoken much for himſelf ; but I believe he 
Knows there is ſo much Juſtice here, that he ex- 
pects not to be believed in what he ſays. If it 
were enough to accuſe, who ſhould be innocent ? 


And if it were enough to deny, who ſhould be 


guilty? He doth not expect to be believed for 
his Word certainly; for now he knows he ſtands 
in another Capacity; and as things are alledged 


But, 


I doubt we differ in that; I doubt his 


lieved, and no otherwiſe, My Lord, he hath 


been pleaſed to reflect upon my ſelf in many 
Particulars ; yea, and the Court knows in what 
a Capacity I ſtand here, as a Servant to the 
State to do my Duty faithfully, and I muſt do 
it; and yet I muſt ſay, it doth not become me 


to prompt Witneſſes ; that Word, my Lord, was 


not well ſpoken. He is pleaſed to ſay in the 
Commendation of himſelf, that he hath a Place 
in London where he hath a very good Congrega- 
tion, and a very good Competency of Mainte- 
nance ; and I hearuly wiſh he had thought fo 


really, and had kept himſelf ſingly to that. I 


do not think he will ſay, that in the Duty of his 
Place, as a Miniſter of the Word, to preach, 
to inſtruct, to exhort, rebuke, reprove his Peo- 
ple, or any under his Charge, that ever the State 
did interpoſe or meddle with him, neither the Par- 


liament nor the Commonwealth : 


Then for 


God's Love, my Lord, why ſhould this Man in- 
terpoſe or meddle with the State? Had you 
not enough to do in your own Calling? Had you 
not Charge enough lying upon you, but muſt you 


be going abroad, and put your Sickle into ano- 
ther Man's Harveſt? I will fay the State did 


never trouble the Gentleman in his Duty; he 
did go on with as much Peace and Quietneſs as 
himſelf could defire, we interrupted not him; 
let him reflect upon himſelf, and whether others 
have dealt fo kindly with him; when had he that 


Liberty that now he hath had? You may be 
pleaſed to obſerve, himſelf ſays, twelve Years a- 


go he could not in three Years in London get an | 
Admiſſion to be a Lecturer; and when he ſpoke 
in the Congregation-houſe at Oxford, he was ex- 


pulſed there; he hath had no ſuch meaſure here. 
Doth Kindneſs provoke him to theſe things ? 


"Thoſe that fin againſt Kindneſs, are the higheſt 


Tranſgreſſors. What Provocation hath this Gen- 


tleman had in his Miniſtry, that he could not 
and have let the Parliament and 
Doth he not receive Breath here to 


follow that, 
State alone ? | 
live, and his Livelihood to ſuſtain himſelf and 
his Relations? Why ſhould you interpoſe to 


diſquiet yourſelf and the Commonwealth, when 
they did not provoke you? And let all judge 
whether this ſhould not convince you; and Jet 


me ſay thus much, That you have dealt fooliſh- 
ly, and have gone beyond your Bounds, and 


have not kept within your Limits, in what you 
have done in theſe things that you have acknow- 


ledged. 


My Lord, I ſpeak this, that thoſe. may hear 


now that may not hear the other; for that which 


Mr. Zove hath ſaid, we muſt have ſome time to 
recollect, and to ſpeak in the Vindication of the 
Proceedings of the State againſt this Gentleman, 
which, though I think it needs not much, in re- 
ſpect of the Court that hath heard him ſay ſo 
much, and confeſs ſo much as he hath done; 


yet for the Lenity of the State, that hath moved 
them to take care of their own Preſervation : 


And I would not do it, but that he hath ſtood - 


upon all Terms of Defiance with Juſtice and 
Majeſty; and you have heard from a Fellow- 
Miniſter what he did the laſt day, and the Prin- 


ciples he urgeth this day, which, let me repeat 
again, there will be no living in Society, if 
theſe things be let alone. My Lord, it is much 
inſinuated by him, that his Blood will be upon 
you and the Court; 1 would he had thought 
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upon Blood before theſe things had been fo tranſ- 


acted by himſelf : I am afraid (between God and 
8 2 Conſcience be it, and thoſe that have had 


2 Correſpondency with 


what was deſired by them (and in order to what 


with the Scotiſs Nation, 
that was his Conſcience. ö ow hi 
Conſcience led him to meddle with thoſe things, 


him) that much of this 
ſpilt in Scotland, hath been 


Ft hath been 
Blood that ha You hear him fay, That 


made by their means : 


the King of Scots might join 
and not go to Ireland, 
I do not know his 


it was) was, That 


to meddle with State-Affairs: But, my Lord, if 


it be ſo, and this hath been brought on by them, 


that one hath encouraged the King to join with 


the Scots, and the other hath encouraged the Scots | 


to join with the King by hopes of Parties here, 


which he himfelf acknowledgeth now, was un- 
dertook in the Name of a Presbyterian Party; 
though I think, and do believe it, for very ma- 
ny honeſt Presbyterians, that they would ſpit 


in his Face, if he ſhould fay it of them: But 


J fay theſe Doings have occaſioned the ſhedding 


- of much Blood, and a great deal of Variance be- 


tween the two. Nations, and the Lord knows 


when it will end. But, my Lord, as he con- 
cluded for himſelf, you will be pleaſed, my 
Lord, to give me leave (though not in that 
way of Conjuration as he hath done) to ſay for 
the State, I ſhall not prevent your Judgments; 
but it is better that one Man, than a State, ſhould 
periſh. And if this Man be guilty of the 
Treaſons proved againſt him, I believe him- 
ſelf will judge, he had better periſh, and ſuf- 
fer Death, than the State ſhould periſh. All 


theſe Actings of his have been Underminings of 


the State clean through, carried on very cloſely 
and covertly in Diſguiſes, and not diſcovered: 
but he that dances in a Net, will be catched 
tripping at laſt, My Lord, before you give 
your Judgment, you will conſider that Juſtice to 


the Commonwealth— | 


So, my Lord, I have added what my bad Me- 


mory (I hope not bad Conſcience) hath repeated 
to me, as might give ſome Anſwer to what he 


ſuch pains to run through all and every one of 


hath ſaid : Bur firice he hath been pleaſed to take 


the Evidence ſo exactly, and hath had three 


Days given him for it; my Lord, I ſhall ask but 


one for my ſelf, and for thoſe that are the Counſel 
for the Commonwealth. My Lord, this is all ! 
ſhall ſay at preſent to you, and ſhall ſay no more 
till next meeting, Ee 8 


Judge Keble, the Lord Preſident, ſpeaks after 


the Attorney-General ; the very beginning 


ot his Speech was not heard, he beginning 
very ſoftly.] Eo 


Id Preſident. But again in this Point, for the | 


Presbyterian Government, 


if it be rectified, 


doubtleſs it tends to the Peace of this Nation, and 


all Places, but not with a Scotch Limitation. I de- 
ny that; nor limited by a Scoich Covenant. 
he next thing is this; becauſe you often fall 
upon Diſtinctions of the Law, and that you are 
ignorant of the Law, the more to blame you that 


Proteſs the Learning of the Law of God; for 


” truly the Law of God as any Scripture-Phraſe 
that is by conſequence from the very Texts of 


there is no Law in England, but is as really and 


Scripture : tor there are very many Conſequences 


reaſoned out of the Texts of Scripture; fo is the 
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Law of England the very Conſequence of the ve⸗ 


ry Decalogue it ſelf : and whatſoever is not con- 


ſonant to Scripture in the Law of England, is 
not the Law of England, the very Books and 
Learning of the Law: whatſoever is not conſos 
nant to the Law of God in Scripture, or to right 
Reaſon, which is maintained by Scripture ; what- 
ſoever is in England, be it Acts ot Parliament, 
Cuſtoms, or any judicial Acts of the Court, it is 
not the Law of England, but the Error of the 
Party, which did pronounce it; and you or any 


Man elſe at Bar may fo plead it. And therefore to 
_ profeſs you are knowing in the Laws of God, an 


yet to be ignorant of the Laws of England, when 
yet the Laws of England be ſo purely the Laws of 
God, as no Law in the World more practical at 
this day, for you to be ignorant ot them, is not 
to your Commendation, nor to any of your Pro- 
feſſion. 

Then, Sir, for your going on in theſe ways: 
The Court with Patience hath heard you, I think, 
two Hours, or thereabouts, and you have done 


nothing but anticipated the Court: What! do 


you think they have not Underſtandings, and 
Judgments and Conſciences? They would have 
done it, they would have examined theſe Witneſ- 
ſes preciſely, and would have compared them, bur: 
you have taken up all this time by way of Anti- 


cipation; and in a Rhetorical Way to do it! Let 


me tell you, that Orators among the Heathens 
have been the greateſt Incendiaries; and thoſe 


Orators in Chriſtendom that do not ſet their Judg- 


ments upon right ends, they are the molt un- 


worthy Men in Chriſtendom : for there are no 


Hcreſies, Murders, traitorous or treaſonable Prac- 
tices and Attemptings, and all the higheſt Wicked- 
neſſes that ever were committed in Chriſtendom 
whatſoever, or in this Nation in particular, but 
they have had ſome of that Profeſſion that have 
called themſelves Miniſters of jeſus Chriſt, as the 
Jeſuits of Jeſus, and the Prieſts of thoſe ; and 


all theſe Things and high Actings have ſtill had 


ſome Tincture of your Coat in them. Therefore 
it is not your Office can excuſe you; your Ot- 
fice is ſacred, as other Chriſtian Offices are, and 
you are no more Divines by your Office; but 
you are to remember, and you mult know, that 


 Cariſtian Juſtice that you teach in the Vulpit, to 


act it in the Court, is of a higher nature tian 
Preaching is: And therefore in this, that you 
ſhould advance your Profeſſion beyond the Judi— 
catories of this Land, know, that Judgment and 
Juſtice is the higheſt Religion in the World, 
both in Chriſtendom and out of it. And this, 
Sir, we would have you know, That Lawyers 
Doctrine tends to this, and I hope hereafter 
you will be more obedient, and better verſed 
to know theſe Grounds of the Laws of England, 
by which now you are called here. I ſhall ſay 
no more, but take Advice of the Court about 
you. | 


[The Court adjourns, and Mr. Love (is com- 
manded away. ] 


The Fourth Day's Proceeding, June 27, 16 51, 


Mr. Hall, the firſt Counſel ſor the Common- 
| Voealth. | 


Y Lord, the Priſoner at the Bar, 
Mr. Love, ſtands impeach'd be- 
| fore 


Mr. Hall. "I 


— 


8 


*; 
9 


fore your Lordſhip of High- Treaſon, which Im- 
: kom hath — read before your Lordſhip 
and the Court. My Lord, by that he ſtands 


charged with High- Treaſon, with ſeveral Of- 
fences of High- Treaſon; That he in the Years 
1648, 1649, 1650, and 1651, with William 


| Drake, Henry Jermin, Henry Piercy, Fohn Gib- 


bens, Edward Maſſey, Sylas Titus, and others his 
Accomplices, did traitorouſly, wickedly and ma- 
liciouſly confederate, plot, and endeavour to ſtir 
up a new and bloody War in this Nation, and to 


ſabvert the Government now eſtabliſhed, without : 
a King and Houle of Lords. NESS 


My Lord, That in the ſame Years, ſince the 
Death of the late King, he did, with other his 
Accomplices, endeavour to promote Charles 
Stuart to be King of England, contrary to an 


Act of Parliament before that time made in this 


Nation. | ; | | : 
My Lord, That in the ſame Years he and his 


| Accomplices did traitorouſly and maliciouſly aid 


and aſſiſt the Nation of Scotland, to the end that 
they might invade this Commonwealth; and hath 
adhered to the Forces raiſed by the Enemies 'of 
this Commonwealth, | 


My Lord, That in the ſame time, between the 


Month of March and the firſt of June, this preſent 
Month, he hath traitorouſly and maliciouſly held 
and maintained Correſpondency and Intelligence 
by Letters, Meſſages, Inſtructions, and otherwile, 
with the Enemies of this Commonwealth, and 


to the Prejudice of this Nation; and in particu- 


lar with Charles Stuart and the late Queen his 
Mother, and with Fermin and Piercy, and o- 


ther Perſons oi Counſel abiding with Charles 


Stuart. 


_ Tpondency and Intelligence with the Scoti/h Nati- 
on, prejudicial to this Commonwealth, and to the 
end they might invade and bring a bloody War 
upon this Nation. | 


My Lord, Theſe Treaſons and traitorous and 
wicked Practices of the Priſoner at the Bar, were- 


and are to the apparent Hazard of the publick 
Peace of this Commonwealth, and Free-State, and 
the Parliament and People of England ; and in 
Contempt and Violation of the Laws of the Land, 


and contrary to ſeveral Acts of Parliament in ſuch 


Caſes made and provided. 


and Proofs of theſe particular Charges againſt the 


hath been ſuch Proof made, that in your Lord- 
{ſhip's Judgment he will appear to be guilty of all 
theſe particular Actings. But, my Lord, I will 
not enter upon the Proof, only make a ſummary 


Relation of the Beginning and Continuance of this 


Plot and Deſign. | 


My Lord, This Plot did begin very ſuddenly 


after it pleaſed God to take away the chief Enemy 


of this Nation. The King died in January 1648, 


and this Plot began in February, the very next 
Month following: and in the fame Month, my 
Lord, the Scotch Nation did proclaim Charles Stuart 


King of Scotland; and they did not ſtop there, 
but proclaimed him likewiſe King of England; 
and then, my Lord, this Plot began here. For 


in the Month of February, the next Month after 


and others: and the end of that Meeting was 


Meeting at that time. 


My Lord, That he hath likewiſe held Corre- 
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to contrive a Way that they might agree the King 
and the Scoti/p Nation; that was the end of their 
My Lord, within a few Days after that, they 
met again, all theſe ſeveral Perſons, at the ite. 
Hart in Breadſircet, and to the fame purpoſe; 
and at length it. was reſolved to make their Ad- 
dreſſes to the Queen, and to Piercy and Jermir, 
(firſt it was to the King himſelf) for a Compliance 
between the King and the Scots: Letters were ſent 


accordingly, and ſeveral Meetings, and ſeveral 


Returns of Meſſages were had of them. My 
Lord, at length it was reſolved, That they ſhould 
ſend Meſſengers to the King at Zer/zy, and agreed 


upon one Titus; and they raiſed Money and gave 


it to Titus to undertake the Journey. My Lord, 
Titus accordingly went in the Month of May, 
1649, and returned in Anguſt following. After 
he had done his Negotiation there, he returned 
to Calais: but being afraid this wicked Plot was 


_ diſcovered, by reaſon of Letters that were in- 


tercepted, he durſt not come into E72/and; but 
ſent Letters to deſire fome Correſpondents might 
be ſent to Calais. My Lord, all this time [ 
do not find that the Proof difcovers the Priſo- 
ner at the Bar to be any Actor, or preſent at 
any Meeting hitherto: But when theſe Letters 
came from Titus, then the Letters were brought 
to Mr. Loves Houſe ; which is the firſt 
time I find him by Proof to be preſent. The 
Letters were read in his Houſe, and in his Study, 
as ſome of the Witneſſes ſay that were there 
preſent; and it was then agreed, my Lord, That 
Alferd ſhould go to Calais to Tilus. My Lord, 
accordingly he went, and there Tis did commu- 
nicate unto him the Affairs that paſſed at Jerſey. 
Within four or five Days after, Alford returns 
again, and where ſhould the Meeting be but at 


Mr. Love's Houle again, where Mr. Loge and 


divers of the Accomplices were in his Houſe : a 
Letter from the King was read, the Diary, the 
Narrative from 77s likewiſe was read there; 
and there was the Conſultation what ſhould be 
done, and what further Courſe they ſhould take 
to join the King and the Scots together. My 


Lord, afterward they did agree that there ſhould 
be ſome ſent to treat with the King at Breda; 


the Inſtructions were drawn in Mr. Love's Houſe, 


„ ( Ithipk one Witneſs ſays ſo) and Mr. Lore pre- 
My Lord, There have been feveral Witneſſes 


ſent; Money was raiſed, and Mr. Love himſel“ 


did ſpeak to one of the Witneſſes to raiſe Money, 
Priſoner : And, my Lord, I do conceive that there 


which was Far : Far accordingly did bring in 
Five Pounds, and laid it down upon Mr. Love's 


Table, Mr. Love being preſent then in the 


My Lord, I ſhall not trouble you with the 
Relation of more Particulars ; but, my Lord, I 


conceive that Mr. Love doth upon theſe Proofs 
ſtand guilty of endeavouring to promote the 


King to be King of England: For, my Lord, 
what ſhould be the end of uniting the King and 
the Scots together, after that the Scots had pro- 
claimed Charles Stuart King of England, but that 


they might come in a warlike manner to invade 


this Nation, and ſet up his Authority as King a- 
mong us? | a one ag 


My Lord, I conceive (1 ſhall ſubmit to your 


| INC Mom | 4 | | Lordſhip's Judgment) that he is guilty of Intelli- 
the King died, the Meeting was at the Swan at 


Dowgate, where were ſeveral of the Correſpon- 
dents at that time; as Drake, Huntington, Titus, 


gence from a profeſſed Enemy. The Intelligence 
is, my Lord, That divers Letters were ſent, and 
theſe Letters were read in his Preſence, as him- 


ſelf doth confeſs he was at the reading of divers 


Letters, 


. T7 'L2 OY * 4 1 2 peed my w 
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upon ma ns 
: fon. My Lord, I conceive that this 18 apparent- 


ly Treaſon: For if Letters were ſent to one Per- 
ſon, and did occaſionally come into another Man's 
hand, and he conceal them, being not ſent to him, 
there peradventure it is but Miſpriſion of Treaſon. 
gut when there are ſent to theſe particular Perſons 


to deliver us from : | 
could not be ignorant of, that we had lately a 
Fight with them at Dunbar; that Hoſtility could 
not be unknown unto the Priſoner at the Bar 
neither. | 
with a Nation that were ſuch conſtant Enemies 
to us; my Lord, I could not conceive it had 
been in the Heart of an Eugliſman, much leſs. 


us 
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Letters, and did not conſent to them; and there My Lord, I ſhall only meddle with that which 


kes it as it were but Miſpriſion of Trea- 


Letters from the King and Scots, and divers Per- 


ſons in Hoſtility againſt the Commonwealth of 
England, and received by the Confederates in Ma- 
ſter Love's Houſe, and there were read and debated, 
though they did not agree to ſome Particulars, yet 
they are Actors: They are——— 8 
telligence it ſelf; and did likewiſe return ſeveral 


r | | : 5 
My Lord, this Intelligence was with the Sco- 


— in the very In- 


zi/h Nation; which truly, my Lord, I do con- 


ccive hardly an Engliſhman, that had the Blood of 
an Engli/þman running in his Veins, would join in 
_ Confederacy with that Nation, of all the Nations 


of the World, againſt this Commonwealth ; a 


Nation that hath been known (and 1 am ſure the 
- Priſoner at the Bar is well read in the Hiſtories and 


Stories of this Nation) to have been a conftant 


 Fnemy to this Nation in all Ages through the 


Memory of all Hiſtories ; and, my Lord, of late, 
not three Years ſince, came and invaded this Na- 
tion with a puiſſant Army, which it pleaſed God 
And this the Priſoner 


And yet for all that, to confederate 


in a Miniſter and Preacher of the Goſpel among 


My Lord, there are fome particular Charges 
upon him, more than upon any of thereſt : atter 
Drake fled away, being doubttul that his ſecret 


traitorous Plot would be diſcovered, Mr. Love ſup- 


plied his Room ; all the Meetings, and Confede- 


racies, and Letters, and Agitations in this Buſineſs, 
were conſtantly at Mr, Love's Houſe, himſelf be- 
ing preſent. And, my Lord, Money, as I ſaid 
before, by Mr. Love himfelf defired to be raiſed 
for the furthering of this Deſign; and ſeveral 
Sums of Money were raiſed, 
Lordſhip with no further Relation, but leave it to 
the Proof that was made before your Lordſhip and 


I ſhall trouble your 


the Court. 


Sir Thomos Witherington, the /econd Counſel | 
for the Commonwealth, 


Sir Tho. Witherington. My Lord, Mr. Love's 


Defence which he made for himſelf, as he did it 


tor his Life, ſo he took a great deal of pains in 


it, and was very accurate in the Defence he made, 
eſpecially in the Witneſſes. My Lord, I ſhall 


not take upon me (for it is not my Charge at this 
time) to reply unto the whole Defence that Mr. 


Z.,9ve made. 


My Lord, that I ſhall fay mall be in two 


Particulars, for Mr. Love divided that which he 
laid into four Parts; the firſt concerning the 


Charge the ſecond concerning the Witneſſes 
and Feſtimony ; the third concerning himſelf ; 
: _ the fourth concerning ſome Propoſals to the 
Court. FFV 


for the Commonwealth.) 


clears the Caſe. 
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is concerning the Witneſſes ; and ſecondly, to 
ſome part of that he ſaid concerning himſelf : 1 
ſhall only reply as to theſe two, and the reſt 1 


ſhall leave to Mr. Attorney-General, that better 


knows what 15 for the Advantage of the Common- 
wealth. 


My Lord, I ſhall begin concerning the Witneſ- 


ſes, to clear them, {for now we are in our Reply 
Mr. Love, who did 
profeſs a very great deal of Ignorance in the Laws 


of the Land, yet he did inſinuate ſomething that 


implied ſome Knowledge of them, in that, my 
Lord, he took ſome Exceptions to the Witneſſes. 
My Lord, I take it, that theſe Exceptions 
were: | | 
7. That the Witneſſes were not prob: Tees & 
legales. And, | 

2. That they were Participes criminis: And 
that indeed is included in the other, 

My Lord, Firſt, I ſhall ſpeak to this, That 
the Witneſſes produced againſt him, are legales 
Teſtes: They are competent Witneſſes, and ſuf- 
ficient Witneſſes, without Exception againſt 
them. I ſhall firſt ſpeak to that they are 7% 
legales: For Mr. Love did object, That they 
themſelves conſeſſed themſelves to be guilty of the 
ſame Crimes; and fo their Confeſſion is upon the 
Matter a Conviction; and fo they are convic- ' 
ted of the Crimes in which they are Witneſſes 
againſt him; and fo are not competent Witneſ⸗ 


les, 


My Lord, I ſhall clear this: Under favour, I 
take it they are very clear and good Witneſſes, 
notwithitanding the Exceptions. And, my Lord, 
this I take to be a very plain Caſe ; the Cafe 
which is in our Common Law: The Caſe is 


which proves it fully; for if a Man be accuſed 


of High- Treaſon, indicted of High-Treaſon, and 
will confeſs the Indictment, and become an Ap- 


prover, yet he may be a Witneſs againſt all thoſe 
Parties guilty of the fame Treaſons with himfelf ; 


he is Particeps criminis with them, and they with 
him: And yet this Man thus becoming an Ap- 
prover, will at Common Law be a Witneſs, and 
a legal and good Witneſs againſt them. 

My Lord, I ſhall a little open that, becauſe it 
My Lord, an Approver cart 
only approve, it is true; that is, when a Man is 
indicted of High-Treafon, and other his Accom- 
plices with him, and he upon the Indictment 
lays it is true; and then deſires he may have 


ſomething aſſigned to him, and. then he accuſes 


ſuch and ſuch Perſons of the ſame Crimes : Inthis 
Caſe this Man, after he hath confeſſed the In- 
dictment, and takes his corporal Oath to reveal 
all Treaſons he knows in the Indictment, (for hs 
can accuſe no further} after this done, he ſhall- 
be a Witneſs ; he is a Witneſs againſt thoſe with 


whom he is Parliceps crimints : * my Lord, 


it is of Merit and Juſtice that he ſhall have this 
Reward, he ſhall be pardoned his Life. Now, 
that I prove to you, becauſe that ſhews the Rea- 
ſon, that even the Man, after Indictment and 
Confeſſion, yet being an Approver, ſhall be 
an Accuſer of his Brethren, thoſe that were 
Particeps criminis with him, and a good Witneſs, 
And the Reaſon of that goes to this Cafe in hand: 
For although theſe Men had a hand in the 
ſame Plot and Deſign with him, and have con- 
feſſed, and did confeſs it upon Evidence, that 
they were there preſent, and did many Fhings, 
8 yet 
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yet I take it they are clear, competent, and good 
Witneſſes, and that is no Objection againſt them, 

chat they are Participes criminis. My Lord, it the 
Law were otherwite, it were impoſſible to prove 
many Offences ; for many Offences cannot be 


proved, but by ſome Men that had a hand in 


them. In an ordinary Caſe, an Action of Treſ- 
paſs and falſe Impriſonment, if three Men are 


guilty of it, it is an uſual thing in Courts of Ju- 
ſtice to admit one of them a Witneſs. True, 
they are not Parties in the Action, and ſo may be 
Witneſſes: For theſe Things may be ſo ſecretly 
done otherwiſe, that their Treaſons could never be 
revealed to recover againſt the Priſoner. 

There is a Caſe, I think, in all our Know- 
ledge : It is the Caſe of the Earl of Caflebaven. 
He was accuſed of a very grievous Fact : The 
Wi eis which came againft him, were one or 


two Footmen, that were Participes criminis in the 
very fame Fact; and theſe Men, by the Opi- 


nion of the Judges, were competent W itnefles, 
iy Lord, he was arraigned, indicted, and con- 


victed, and Jufered Death : Nay, it is very true, 
that one of theſe Perſons was afterwards hanged 


for the ſame Oflence. So that, I think, unde. 
favour, as to that, I take it that they are clear 


and good Witneiles, notwithitanaing that Objec- 


tion. | — 
The next Objection is, That they were not 


Probi Teftes. Truly for that, my Lord, I mult 


appeal to your Judgment in it, hether theſe 
Men be not probi Jeſtes, & boneſti too: For in 


caſe of an Approver, as l mentioned before, that 
Man that accuſcs his Brethren upon the fame 
Treaſon, it is ſaid, that of Merit and jquſtice he 


King ought to grant him his Pardon; ior rev 
that diſcover the Traitors againſt the Common- 


wealth, theſe certainly are provi Teftes, and good 


Commonwealths-men. And 1o I take 1t, that 
this is no Objection againſt them in that, bur as 


before they were legales Teſtes, ſo they are provi 


Teſtes. My Lord, I mention theſe Things, to 
ſhew that tle Witneſſes for the Commonwealth are 
good and competent in this Caſe. = | 


The next Objection touching theſe Witneſſes, 


is, That though they be admitted for good Wit— 


neſſes, yet there is not to any one Fact two Wit- 


neſſes. There is not any one of the moſt ri- 
minal Parts of the Charge proved by two Wit- 


neſſes. And ſo as before they were incompetent 
in regard of the Quality and Participancy of their 


Crimes, ſo now he would make them incompe- 


tent for want of Number. | 
ey Lord, I ſhall firſt agree to the Ground of 
this Objection : For truly, my Lord, 1 take it, 


that it is by the common and antient Law of 


England, that in Caſes of Treaſon there muſt be 
two Witneſſes; and it is by a Law more antient 


than that, that is, by the Law of God. But, 


my Lord, it is true, the Law of this Land is 
explained by ſeveral Statutes, the Statute of the 
6 Ycr of Edward the Sixth, and the fifth 


Year, and the ſecond Year of Philip and Mary. 
My Lord, I take it, upon a!l theſe Statutes; the 


one Statute ſays, To accuſe another, there mutt 
be two Witneſſes: I take it, the Accuſer and 


Witneſs are all one; that is, the ſame that in 
one Statute is called a Witneſs, in another is 
called an Accuſer. But there muſt be two: 


That is the Objection. But then give me leave 
to conſider this Cafe, and to conſider how thoſe 
two Witneſſes ſhall be. My Lord, I fay, under 


done. . | e 
But then Mr. Love did further enlarge this Ob- 


Actions, my Lord, I conceive none of theſe 


particular Facts there ſhould be two Witneſſes : 
That cannot be the Intention of any of theſe. 
Laws, that in every particular Fact, that is to 
ſay, whether Mr. Love was preſent at the read- 


ing of the Letters; if you have one Witneſs to 
that, another for the writing of them, another 
to the ſending of them though theſe three Wit- 
nefles ſpeak to ſeveral Parts of the Buſineſs, yet 


they are a concurrent Teſtimony, for all agree 


to the Fact. I well remember, my Lord, a 


Caſe in the Star-Chamber, againſt H. of Lieceſter- 
ſhire ; I think there was an Information againſt 
him for Bribery, and extorting oft Fees, The 
Matter came in the Concluſion, that one Man 
proved a Bribe, and another Man proved a Bribe : 


One proved a Bribe of forty Pounds, and another a 
Bribe of forty Pounds; but there were ſeveral 


Witneſſes to ſeveral Bribes. The Queſtion now . 
was, Whether he took Bribes, or no? And theſe 


tending to the fame general Charge, it was the 


Opinion of all te Judges that he did extort 
and take Bribes. The one Witneſs ſpake to one 


B.ibe, and another to another; and in that Caſe, 
as two Witneſſes made good a Charge againſt an 


Ofender: Yet in that Caſe it was taken, that 
where Witneſſes, though they ſpeak not in every 


Particular, yet all tending to the fame general 


Charge of Bribery, theſe were taken for plural 


Witneſſes, and that was a good Conviction. That 
was the Opinion of the Judges then. I mention 


this Cale only for an Inſtance to expreſs my ſelf 
in this: For Mr. Love cannot expect, that to 
every particular Thing laid to his Charge two 


Wirrchcs ſhould be produced. But, my Lord, 
When one Wicnels proves this Thing he hath 
done, this Letter hath he written, and another 


that another Thing he hath done, which all 
tend to the Treaſon; now theſe are more Wit- + 


neſles, and two or three Witneſſes of the ſame 


I hing, tho? not to the fame individual Thing, it 


is 8o that upon the Matter they are concur- 
rent Witneſſes in this complicated Fact, though 


not concurrent in this or that Circumſtance ; for 


that is impoſſible almoſt in any Action to be 


jection, which was out of a Saying he had, That 


in caſe of Treaſon, Probationes oportent efſe luce 
 clarigres,, The Proof muſt be as clear as the Sun. 
Truly, my Lord, it is very hard that Works of 
Darkneſs ſhould need ſo much Light for Diſco- 


very, and that ſo clear a Proof thould be neceſ- 


fary when the Things are done in Darkneſs and Se- 
erecy, My Lord, I think, under favour, though 


in this Farticular we have our Witneſs, as I take 
it, to ſpeak very plainly and clearly; for it is 
their own Faults it they do not, for they were 


preſent at the Meetings, at the Conſultations and 


Debates : But yet I do obſerve, that in this Caſe 


Things were carried on in a very ſecret manner. 
For 1 do obſerve, firſt, at theſe Meetings, all of 
them were done under a Diſguiſe, every thing 
acted in this Buſineſs. I obſerve it upon Evi- 
dence, firſt, That the very Meetings themſelves, 
they go under the Title of Prayer and Fafting ; 
for lo Lluntington told you, He was ſpoke to go 
to Prayer at Mr. Love's Houſe, The Contribu- 
tions made for raiſing of Money, for ſending of 


_ Meſſages 


Laws are to be intended, that for every of the 
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Meſſages and Diſpatches, was under the Diſguiſe 


of Charitable Uſes. So that here was Darkneſs 
all along. 


And then for the Letters, there were 
no Names ſubſcribed to them: All were done 


without Names, only the Letter L. was upon one. 
And the Place, truly I muſt ſay, that was ob- 


ſcare too: For what Man would have thought 


that the Place of Meeting ſhould have been at 


Mr. Loves Houſe? A Man that hath been ſo 


much for, and ſhewed ſo great an Affection to the 
Parliament, as he ſaid himſelf in Subſtance. A 
Man would ſooner have thought to have found 
this Treaſon in any Cellar in Landon, than in Mr. 


Love's Houſe. kor the Inſtructions, for the Di- 


rections and Diſpaiches, ſome were ſent in Table- 
| Books, written in Sack in a Table-Book : But, 
my Lord, I am atraid, in the Concluſion, the Let- 


ters will be written in Blood. But, my Lord, 


this I do obſerve, that through theſe Difficulties, 
though we paſs'd through our Evidence, yet your 
| Lordſhip heard how plain the Proof was in moſt 


Particulars. | 


My Lord, I ſhall ſay no more as to theſe Wit- 


_ neſſts, becauſe the other Part of anſwering the 
Witneſſes belongs to the Attorney-General ; for 


Maſter Love went over. all the particular Wit- 
neſſes. | 


Ny Lord, I ſhall only ſay one Thing, and that 


is this, concerning Mr. Love himſelf; and it is 
only concerning this Point. My Lord, Mr. Love 


himſelf did ſay, He would be ingenuous ſo far as 
he took himſelf to be guilty. But, my Lord, 
I know your Lordſhip and the Court obſerves 


that that Ingenuity did follow the Proof that 


was for the Commonwealth. My Lord, he con- 


feſſes he was preſent at them; he was ſilent after 
all theſe Meetings and Debates: I mean the 


Meetings afrer they began at his own Houſe ; for 


I ſpeak not of them that were at Dowgate, for 
there is no Proof that he was there. | 
this he confeſſes; and this he ſays is Miſpriſion of 
Trreaſon. 
differ from him in that Particular: | 
that that he confeſſes is High-Treaſon. I ſhall 
ſpeak a little to Miſpriſion of Treaſon, and fo. 


My Lord, 


Truly, my Lord, 1 muſt be bold to 
take it 


conclude.” :: 


My Lord, Miſpriſion of Treaſon is when a 
Man hath notice of a Thing that is Treaſon, and 
he conceals it. Now, my Lord, under favour, 
the Concealment muſt not be long; it muſt not 
leep long with him. My Lord, I remember an 


Axiom an Author hath in our Law, and that is 


Bracton: He hath a Diſcourſe of Miſpriſion of 
Treaſon ; he hath it in Latin 


Says he, He 
that knows a Treaſon, he muſt not ſtay in one Place 
a Day and a Nizht, but he muſt go on; he muſt go 
toward the Magiſtrate. Nay (ſays he) though he 


have moſt urgent Buſineſs, yet he muſt ſet it aſide, 


and go on, and muſt not ſtay in any Place till he hath 
Nay (he ſays further) he ought not to 
look back till he hath given Information to the Ma- 


giſtrate, The Man that doth not after this man- 


ner forthwith reveal it, this only is Miſpriſion of 
Treaſon. But conſidering this Caſe of Mr. Love's 
now confeſſing the Fact, he takes it to be Miſ- 


Priſion of Treaſon; but I take it to be Treaſon 


itſelf, My Lord, I ſhall obſerve what Mr. Love 


did: He was at theſe Meetings; theſe Meetings 
were continued for divers Days and Months. 


My Lord, was there any Difcovery made by 


Mr. Love? Was there any Revelation of his to 


-- 
any Magiſtrate? Did he tell it to any Man? 
Nay, did he confeſs it upon his Examination, 
when examined ? Nay, did he not deny it when 
he came to the Bar before your Lordſhip? Can 


this be ſaid to be Miſpriſion of Treaſon, that a 


Man ſhould hold ſo long in Treaſon, and not re- 
veal it? My Lord, as every Treaſon includes a 
Miſpriſion of Treaſon in it; ſo I conclude that 
Miſpriſion of Treaſon may grow up to Treaſon 
itſelf. Now when a Man ſhall fo long ſleep up- 
on it, and be violent in it, and not reveal it, I 
take this Miſpriſion of Treaſon grows up into 


Treaſon itſelf, 


My Lord, I ſhall ſay no more of that, but I 
ſhall conclude ; becauſe the other part lies upon 


Mr. Attorney-General, who is better able to do it. 


Only one thing I ſhall take notice of to your 
Lordſhip, and I am troubled at it; and that is, 
That as he faith, that he that hath been ſo much 
for the Parliament, with whom he hath gone a- 
long, and took ſweet Counſel together, and hath 
been active for, and paſſive with, thro* all the 
Paſſages of the late Wars; that he ſhould ſuffer 
from them, this, he ſays, ſtuck very much upon 
him. But, my Lord, for him that hath been ſo 
much for the Parliament, ſo familiar with their 


Proceedings, that hath been ſo active for them, 
and hath ſuffered ſo much for them ; my Lord, 


for him to kick the Heel againſt the Parliament 
for him, after all this, now even in the Infancy of 
this Commonwealth, that this Child ſhould be 
deſtroyed, and by one with whom we have took 
{weet Counſel] together: And by one, I may ſay 


this, that tho? he had no hand in making this 


Commonwealth, yet I dare fay he had in the Pre- 
parations to it ; for himſelf all along hath gone 
with the Parliament: So that, my Lord, I take 
this to be an Objection againſt him. But, my 
Lord, I ſhall ſay no more in it, but refer the other 
Part to Mr. Attorney-General, | 


Mr. Attorney-General, he third Counſel for the 


Commonzyealth. 


Attorn. Gen. My Lord, I am ſorry Mr. Love 
hath given me the occaſion of this iviceting, and 
of my ſpeaking at preſent; I could much rather 
have wiſhed to have been ſilent: But now I am 
drawn hither, I am forced to it. Mr. Love, my 
Lord, in the beginning of his Trial, did deſire 
God fo to aſſiſt him, that he might go through 
it with Gravity, Meekneſs, and Wiſdom, as be- 
came a Miniſter of the Goſpel. I with that God 
had heard his Prayers, that he had ſo gone 
through it. What he hath done, the Court hath 
obſerved. CD. | 

My Lord, in that Part I have to do, I do 
heartily deſire I might do it with Faithfulneſs to 
you, and the Duty of the Place I ought to diſ- 
charge, and to the Court, | 

My Lord, the Work that this Day lies upon 
me, is to reply ſomewhat to what was ſaid by 
Mr. Love ins his own Defence, and to make a 
faithful Repetition to the Court, and to do the 
Witneſſes and the Priſoner Right; to repeat that, 
and that only, that hath been ſaid; and in that, 
that I may do no Wrong to miſ-lead the Court, 
and offer nothing to the Prejudice of the Wit- 
neſſes, nor to the Priſoner. And truly, my Lord, 
T ſhall not (in his own Words) have any tortured 
Collections, nor any Inferences, nor Strains of 
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Wit: He hath ſhewed his Oratory in his De- 


fence; my Lord, I ſhall ſhew the Simplicity of | 5 
| Mr. Love ſays he was ignorant of; but he was 


La in the Reply. 


My Lord, the Charge hath been | repeated to 


you; and for that inſiſted upon by Mr. Love tor 
the Witneſſes and Teſtimony, you have had An- 


| ſwer: I ſhall not trouble you; there hath been 


Pains taken in it. My Lord, I think all Men 
were ſatisfied that it was clear enough; yet to 
make it more clear, Mr. Love, my Lord, inſiſt - 
ed upon one Thing more, and that is upon Point 
of Time, and the Point of the Jurisdiction of the 
Court, which (by your favour) I ſhall firſt be- 
gin with, _ E * 

He ftands charged, he fays, for Crimes done 
in 1648, 1649, 1650, and 1651. And thoſe 
Crimes, he ſays, were before this Court was, or 


had a Being; and fo had not Power to take Cog- 


nizance of them. | 


That, myLord, I ſhall endeavour to clear to you, 
and I think in much Clearneſs; clearer than the 


Light, as he will have his Evidence. He ſtands 


charged (I fay) poſitively, my Lord, with no 


Crime before a Law was emitted, that did give an 
Inhibition, and was publiſhed and known, He 
' ſtands charged with no Crime before the Law was 
publiſhed, that did declare what the Crime was, 
and gave notice to beware. 

My Lord, that that was 


that doth declare, (and upon that Law I ſhall 


fetch the Foundation and Riſe of this Treaſon) 


That whoever ſhall proclaim, declare, publiſh, 
or any way promote Charles Stuart, or any other 


Perſon, to be King or chief Magiſtrate of Eng- 


land or Ireland, without Confent in Parliament, 
| ſhall be adjudged a Traitor, and ſhall ſuffer Pains 
of Death as a Traitor, Here was this Law pub- 


| liſhed, and notice given what every Man ſhould 


truſt to, and, I may ſay, my Lord, Obedience 
expected. Againſt this Law hath Mr. Love 
tranſgreſſed, and, under favour, in a very high 
meaſure ; ſo that, my Lord, I charge him upon 
this Law, and ſince this Law was made; and to 


this Law there is no Limitation of Time for 
And for this Law, 


Men to be queſtioned for it: 
it is in expreſs terms given in Commiſſion to this 
Court to take Cognizance of it: So that, I think, 
this is a little clear to him. | 

My Lord, the next is a Law publiſhed in Fay, 
1649, that is entitled, An Act declaring what Of 
fences ſhall be Treaſon: That, I think, he is not 
ignorant of, though he pretended to be ignorant 
of another. My Lord, that Law likewiſe, 
though it was before this Court was erected, 
yet this Court hath, by expreſs Words of the 
Commiſſion, Power to take Cognizance of it. 


And this Court, in theſe Things, is not like o- 


ther Judicatories, that when Offences are com- 
- mitted, the State takes care to appoint Courts 
and Judges to judge thoſe Offences. Let it be 
no Offence to Mr. Love, if this Court were e- 
refed eſpecially to try him. But the Law was 
not made eſpecially to puniſh him ; for the Law 
was made bef 
fore: and ſo, I think, in all England the Offences 
are committed before the Judges go their Circuits, 
and have their Commiſſions. . 5 
My Lord, the next is the Law that conſti- 
tutes this Court, and ſays in what Particulars this 
Court hath Power to take notice of Offences, 


| © In the firſt Place, my 
firſt, was the Law 
that was made the Thirtieth of January, 1648, 


efore, and the Offence committed be- 
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beſides thoſe mentioned before, and the laſt con- 
cerning the Scots: That was but lately, which 


not ignorant to do fomewhat againſt it. My 
Lord, theſe are the Laws that Mr. Love is im- 
peach*d upon. F 
Ie next thing that I have to do, is (and in 


that IJ humbly beg your Favour, that as I am 


now to do Juſtice, if I may ſo ſay, to the Court, 
and to be faithful to my Truſt, and the Duty im- 


_ poſed upon me) to repeat the Evidence right un- 


to you; and in that, as the Gentleman, the Pri- 
ſoner at the Bar, hath had that Favour from you 


to have a Notary by him, to take all that was 


faid of all Parties; fo, my Lord, by your Fa- 
vour we have had ſome here to help our Memo- 
ries: With whom I have conferred ; and by the 


Help of their Notes and our Memories, my 
Lord, we think we have faithfully tranſcribed 


that which was faid by the Witneſſes. And, my 
Lord, I humbly crave Favour, as not now being 


a private Examination to be read, but a publick 


Teſtimony in the Preſence of Mr. Love himſelf 


and the Court: 1 hope it is not private now, but 
1 may uſe Notes to do him right, and may read 
thoſe Things that they teſtified upon their Oath 


here. TN ED A 
Lord, I ſhall, according 

to my . beſt Judgment do him no wrong. For 
the firſt, I ſhall acknowledge it was but a Hear- 


ſay, and that from Drake, of Letters ſent from 
Scotland to the Presbyterian Party in England, to 


let them know what had been done of pro- 
claiming the King there, and that care ſhould 


be taken for their Intereſt, This I do acknow- 


ledge was but a Hear-ſay ; but that which fol- 
lowed not long after that time, my Lord, was 
poſitive; and there (my Lord) I ſhali begin the 
Riſe of this. And thus, as hath been obſerved 
by my Fellows, that are Counſel here, though 
there was not acting, nor Preſence nor know- 
ing, yet (my Lord) under a ſecond, it will ap- 


pear he was conſenting and approving, and oo 


guilty of the firſt Fact. My Lord, there was a 
Meeting at Dowgate : I ſuppoſe you remember 
it full well; it hath been ſeveral times repeated 


to you by ſeveral Perſons; and Titus the Par- 


ty now beyond the Seas, and Drake, and other 


Traitors fled, were prime Sticklers for this, 
and moved others to come in, and to be there 


preſent, and hear what was the Deſign. As I 
did crave your Lordfhip's Favour, fo I ſhall, 
that I may not (as he ſays) truſt to a fickle nor 


roving Memory, that I may be faithful, to read 


to you that I have taken, and what was faid bx 
them. I ſuppoſe Mr. Love hath by him one that 
can controul me, if I do not righ rt. 

I begin with this Meeting at Do: gate, and 
continued at the Vbite- Hart in Bread-ſtreet : Al. 


ford gave you this Evidence, That one Morning be 


was wiſhed by Drake 10 go to the Swan at DoW - 
gate: When he came there, there was one Titus 
who gave relation of the goed Diſpaſition of the 
Prince, and how inclinablè he <vas to take the Co- 
venant, and to caſt off the Cavaliering Party, and 


thoſe about him, if there were opportunity found, 


how to make bim know there was a conſiderable Par- 
ty in England that would flick cloſe to the Ends of 


the Covenant; and upon that, we that were there 
did think wwe were bound in Duty, in relation to the 
Covenant, to preſs the Prince to take it, and to pro- 
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ſecute the Ends of it. Aud for that Titus faid, if 
abe would appoint another Meeting, be would draw 
up ſomething in way of Application of the Presbyle- 
rian Party to that purpoſe. 


Me afterwards met at the Bear in Bread-ſtreet, 
and there be drew forth ſomething be had framed to 


that purpoſe, and read it, and it was agreed 10 be ſent 
over to the Prince; - the Subſtance of it was to preſs 
the Prince to apply himſelf to take the Covenant, 
and to proſecute the Ends of | of 
the Cavaliers and that Party about him, which had 
| bronght ſo much Miſchief to his Father, and would do 

likewiſe to bim: And this (J believe) was ſent over, 
for Titus undertook to ſend it over. We asked bim, 
"bow the Prince could be made to believe that this com- 
ing from ſo inconſiderable a Party as we were, fou 


' come under the Motion of the Presbyterian Party of 


England? He ſaid be would undertake it by means 
of my Lord Piercy. And, my Lord, I think 
you do remember there was one Maſon, Ser- 
vant of Piercy, that was ſent over hither, fo te- 
| ſtified by ſome, to reconcile the Royal and Preſ- 
byterian Party. This Maſon, my Lord, was 
Piercy's Servant, fo teſtified here by divers. My 
Lord, here is now the Foundation: Drake is he 
that moves Alford, and Titus, I may ſuppole, 
the Mover of Drake ; and both of them fled as 
A | CE 
My Lord, if they were Traitors, and this is 
Treaſon ; then whoever had a hand in carrying 
on thir Deſign, himſelf is a Traitor, and this Ac- 
tion is Treaſon. 
C | 
My Lord, there is another Witneſs, and that is 
_ Lieut. Col. Bains, who I think was preſent only at 
this Meeting, and had enough of it, and did leave 
it; and yet was preſent at this, and gave in Evi- 
dence of what was there propoſed. 
Was preſent at no other Meeting, he was fatisfied 
this was too much; his Teſtimony, as I take it, 


was this, for I ſhall read it, that I may do no wrong 


to no Party: Bains ſaid, It. was alſo propoſed by 


Titus, that fomething ſbould be done, in order to 
reſtoring the Presbyterian Intereſt, by Application 


to the Prince, and to aſſure him, that he had a 
conſiderable Party in England, which looked upon 
it as a Duty, and lying upon all of them by the 


Covenant. And that it was neceſſary ſomewhat 


ſhould be done by ſome Parliament-Men, Miniſters, 
and Citizens, that were leading active Men, that 
he might have an Aſſurance that ſomewhat would 


be done for bim; and ſomewhat to the Queen, 
Jermin ana Piercy, whom he ſaid were their 


Friends. 
Titus ſaid at this Meeting; 
m__ | | | | 
My Lord, there is another, Colonel Barton, 
who was produced as an Evidence. My Lord, 


This, my Lord, was that which 


I think that he ſpoke not much more than to 


this, and gave off here. My Lord, his Teſtimo- 


ny was this; for I do conceive, under favour, 


we have taken the very preciſe Words ſpoken by 
them; and, my Lord, fo as ſpoken and taken, ſo 


written, and ſo, my Lord, read to you. Bar- 
ton, my Lord, ſaid, That Drake would have him 
to bea Meſſenger ; and to that purpoſe there were 
| ſeveral Mectings at the Swan and Mpite-Hart. 
This was what Barton teſtified, _ iS, 
My Lord, then there was Major Huntington, 
which was at this Vieeting, and one more at Mr. 
Loves Houſe, which he full well remembers. My 


Lord, Huntington ſays this, That about March 


Vor. II. 


it, and to caſt off all 


My Lord, this is the Teſtimony 


I think he. 


and teſtified by 
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1648, (in January was the Law publiſhed) Alford 
told him that Titus was in Town, and that he 
was newly come from beyond the Seas from 
their Friends, Maſſey, Bunce, Graves, and others; 
and that Titus was to meet the next Day at Dow- 
gate, where he fell into high” Praiſes of the 
Prince, and told them that though he was taking 
unhandſome Courſes, yet they had great hopes 
his Inclinations were otherwiſe. Titus ſaid fur- 
ther, he feared his inclining to the 1ri/b, unleſs 
ſomething ſhould be gotten from his Friends here 


to divert him; that you remember was Mr. 
Love's Charity too, as you will hear anon, 


Ti- 
tus propoſed to get Letters from Perſons of Ho- 
nour, to perſuade him to a good Opinion of the 
Scots, to take the Covenant, and to join with 
them. > | | =, 
Afterward they met at the J//Þite-Hart in Bread- 
ſtreet, where Titus declared that he ſhould gain 
theſe Letters, and hoped to ſer ſomething a foot to 
the ſame effe@; and there ſaid, they were confi- 


dent they could ſee no way under Heaven for him 


elſe, but by taking the Covenant, and engaging _ 
the Scots againſt England: To which purpoſe he 
drew forth a Paper, purporting that they were 
bound in Honeſty, Conſcience, and Loyalty, to 
maintain and help him to his juſt Rights, if he 
would go along and join with the Covenanting 
Party in England and Scotland, 

My Lord, this 1s that now that hath paſt in 


Proof by Evidence concerning this firſt Meeting 


at the Swan at Dowgate, which I do humbly con- 
ceive was the Riſe and Foundation of what fol- 
lows afterward, And this, my Lord, if true, 
ſuppoſe no Man will ſay, but that was Treaſon 
that was tranſacted there. I do not ſay, my Lord, 
that Mr. Love was preſent af it, nor, as yet, can 
I ſay, knowing of it; but what follows after, my 
Lord, will bring him in danger. | 

My Lord, here, you have heard, was this 
Meeting, and what was propounded to be done 
here, and how active Tilus was, and that he was 


to go (you have heard by the Teftimony) to 


Piercy ; and it is not doubted by any but e did 
go thither ; it is not doubted by any but he was 
ſent, and did go thither. lo that purpoſe I 
ſhall now read you two Witneſſes more, which I 
have cauſed to be tranſcribed too, in the Words 
as ſpoken by them, as I do conceive, that is, 
Adams and Far : That there was Money agreed 
upon, to fend Titus to Piercy ; that there was 
Money collected, and that they themſelves did 
contribute. Adams he expreſſeth it thus: That 
upon a Meeting, the Place and Time I remember not, 
where I think were pre/ent Drake, Titus, Alford, 


and my ſelf, and I cannot tell how many more; it 


was agreed that Titus ſhould go to Piercy : the End 
of his going was to promote an Agreement between 
the King and the Scots, according to the Covenant; 
(and, my Lord, you ſhall hear in due time what 
that Covenant is, that Mr. Leve hath ſaid in his 
late Defence.) In order to his going, we did agree 
to furniſh him with Money for the preſent, and made 
ſome kind of Promiſe to keep him while he was cut: 
about an hundred Pounds was furniſhed ; for my 
part, I paid twenty Pounds of it, This is A- 
dams. | 

The next is Far : He ſays, He did underſtand 
by Drake, that Titus, who was here requeſted as 
one to be preſent at the Treaty of Jerſey, which Ti- 
tus did undertake to go thither : he undertook to go 
himſelf. That after he was gone, Drake deſired 
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Far to let him have Ten Pounds, ſaying, Titus as 
is want, and upon this I lent bim Ten Pounds : the 
Letter wwas read at Mr. Love's Houſe when be came 
from Calais. So, my Lord, here 1s now, under 
favour, his Proof betore you of this Mecting at 


 Dowpate, at the Stan there, finiſhed in Bread- 
ſtreet, carried over unto Jerſey, Titus the Meſſen- 


in this Errand, as we told you. My Lord, all 
this while I do not hear of Mr. Love ; if he 


were, my Lord, he was like the Mole under 


ground ; but however, my Lord, Mr. Love hath 
carried himſelt (as ſome have ſaid) like a Rat a- 


mong Joint-Stools, a Man can ſce him, but can- 


not hit him. But, my Lord, I doubt he will 


appear to be too buſy in what follows, and that 5 


he had a hand in it at firſt. 


My Lord, the next to go on with is this, in 


time; That when 7itzs fimſh'd his Work in Fer- 


fey, he was then to give an account to his Maſters 


that employed him, and upon his Return he was 


ter, to whom 1 cannot tell, I think to Drake: 


to do it faithfully, as he thought. But being in- 
formed, that the State had vigilant Eyes, and they 
diſcovered him what he had been doing there, and 


he having notice from ſome of his ſtedfaſt Friends 


here of it, he thought it was not ſafe for him to 
come in Perſon, fo that his guilty Conſcience 
kept him off. But then he did deſire that he might 
give an account by the hand of ſome others, by 
their Memories; and for that purpoſe wrote a Let- 
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not differ, nor is it denied; I am ſure Mr. Lore 


acknowledged it in his laſt Defence, becauſe pro- 


ved by four, therefore confeſſed, my Lord, that 


this Narrative, the Copy of this Letter was read 


in his Houſe ; and for that I have the Teſti- 

mony of Adams, Alford, Jaquel, and Far ; which, 
if it be your Pleaſure, I ſhall humbly read unto 
ger furniſhed with Money by a Party from hence y | | 
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The firſt is Major John Alford ; Having re- 

ceived at Calais a Narrative in writing of Tituss 
Tranſactions in Jer᷑ſey, I brought the ſame to Drake, 
to whom it was diretted. Now it appears to whom 
the Direction was. And he brought it to Mr. Love's 
Houſe, where it was read; afterwards there was a 
Commiſſion ſo called. But, my Lord, it you pleaſe, 
that is for this in the firſt place, That this Narra- 
tive brought from Titus by Alford, was read at- 


Mr. Love's Houle, 


The next is Adams; But Alford going to Calais, 
did at his Return give an Account of the State of 
Things at Mr. Love's Houſe, which Account was 


the Narrative from 'Vitus, and the Copy of the 


Letter ſaid to be the King's Letter : The Contents 
whereof 1 remember was as followeth, The King ex- 
preſſed a great deal of Afﬀection to the Miniſtry in 


general in England, and promiſed them great ka- 


vours, When he was in a condition, and deſired them 
to continue fledfaſ in the way they were in; which 
Letter was read and pulliſbed in Mr. Love's Study, 
and Mr. Love was there ſome times of the reading. 


| At the ſame time a Motion was made, of giving 
the Letter was written, and under favour, my 122% to Titus fer bis well managing Affairs there, 
Lord, this Letter from Tizus was read in ir. and at the ſame time the Commiſſion and Inſtructions 


Loves Houſe, to have one ſent to him; and were. So that here is another Teſtimony, that 
there it was propounded for ſome to be ſent. 


Adams was propounded for him to go; Far 
propounded for him to go: but not them, but 


_ Alford was agreed to go, and did accept of it ; 


but not that he was there, my Lord. My Lord, 


this was done at Mr. Love's Houſe ; the Narra- 
tive, ſays this Gentleman, and the Copy of the 
King's Letter. „ . 
My Lord. the next I ſhall read unto you, is 
Mr. Zohn Faquel: After Altord's coming home, I 


- for this I ſhall crave the ſame Favour from you, was at Mr. Love's Hole, where was Potter, 
to read Adams and Far, as to that Particular. Drake, and Alford; and Mr. Love was there 
This is Major Adams; It was moved in Mr. ſome times, though divers times ſomebody came s 
Love's Houſe, Mr. Love being there preſent, that ſpeak with him, and called bim, and he went to © 
1 ſhould go to Calais to meet Titus; but Alford Seat with them. A Narrative from Titus was 
going thither, did at his Return give an account of there read by Alford cr Drake, «wherein was declared 
the State of things at Mr. Love's Houſe. My the King's Inclinaliom to make peace with the Scots, 

Lord, that I read him for, is for that part, that #4? his wicked Council hindred him. TI think it was a __ 

it was moved in Mr. Loves Chamber, Mr. Love Narrative of what had paſſed between the King and 

being then preſent : That 7 foould go 10 Calais 19 Titus 47 Jerſey. This is that that Yaque ſays. 
meet Titus; it was moved, that Adams ſhould The ncxt, my Lord, is Far. A. ford being re- 
go: my Lord, this I read to ſhow Mr. Love was turned, he gave an Account of his Employment 
privy to this before the Meſſenger was ſent. My at Mr. Love's Houſe; a Copy of a Letter was 
fd. the next is Captain Ralph Fan: I was in there read, from the King to the Presbyterian _ 
Mr. Love's Houſe in his Study, wherein (in Mr. Party in England : The Subſtance was to ſend © 
Love's Study) a Letter was read from Titus, de- Commiſſioners to the Treaty at Breda. The 
_ firing one might > pro to him to Calais; andthere- Narrative brought from Titus was communica- 
upon it was moved that I ſhould go, but afterwards ted at Mr. Love's Houſe, where were prefent 
it was agreed that Alford o go, who went ac- ten or twelve Perſons. So, my Lord, you have 
 cordingly. That is now as to that Particular, that heardtheſe four Witneſſes, what they have faid 
before any Man was ſent unto Calais, it was concerning this : Now you ſhall give me leave 
made known in Mr. Love's Houſe, and ſome to make Application of this to the former, 1 
propounded for to go, and at laſt another did ſhall crave your Favour to go thorough this: 

90; this, my Lord, I offer to you, as that There follows more at Mr. Leve's Houſe, this is 
which will not be controverted by Mr. Love, not ended yet. My Lord, after this, there was 
for I have read you two Witneſſes to it. The ſomewhat propounded to be done upon this Nar- 

next, my Lord, is, in which (I think) we do rative and a Letter from the King; ſome what 
not differ; but that when Alford had been at Ca- was propounded at this Meeting : 'My Eon: 
ais, and had taken the account that Titus gave then there was (as I know the Court remembers) | 

him, the Copy of the Letter which he ſaid was Speech of a Commiſſion that was ſomewhat con- 


from the King to the Presbyterian Party here, the troverted. There was Speech of a Commiſſion, 


\ Mr. Love ingenu- 
_ ouſly acknowledgeth, and it was proved, ard 
5% 5. cl he 


Narrative of all the Tranſactions and Proceedings and a Commiſſion read ; 
to Fei: that upon his Return, I think we do | 
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he declared his diſſenting from it, and that he was 
- MM againſt it, becauſe as private Perſons they had no 
Power to do any ſuch thing. But, my Lord, 
3 chat there was a Commiſſion read there, brought 


by Drake (I do not ſay that this proves that Mr. 


Tove corrected it chat there were „ 


and Letters read tor to be ſent over, I think, is 
not denied: But, my Lord, for that, if you 


pleaſe, I ſhail read you the Witneſs. The firſt. 


is Alford: Afterwards there vas a Commiſion, ſo 
called, agreed among us, ſent ever to the Lord 
Willoughby of Parham, Maſſey, Graves, and Li- 
tus, at Breda, to adviſe with de Scotch Commil/io- 


ners there, in behalf of the Presbyterian Party in 
England. This Commiſſion was read in Mr. Love's 


S!udy, and at the ſame time Inſtructions for the 


Commiſſioners to walk by, were agreed on to be ſent ; 


which Commiſſion and Inſtructions were the Subſtance 


of the Petition formerly ſent, to preſs the King 10 


take the Covenant, and to proſecute the Ends of it, 


This Petition was (I conceive) what was formerly 


agreed upon at Dom rale; which Commiſſion and 
Inſtructions one Maſon, the Lord Piercy's Man, 
This is Aiford's Teſtimony as to 
this. And being asked by Mr. Love, Did not I 


diſſont from ſending the Commiſſion and Inſtructions? 


he ſays this, It was agreed in the general, that the 


5 Commiſſion and Inſtructions ſhould be ſent, Mr. Love 


being then preſent. All preſent are Principals, my 
Ie... . 5 — 
My Lord, in the next place is Major Hunting- 


uns Teſtimony; and the firſt is this, That at 
Mr. Love's Houfe in the beginning of March 1649, 
I found Drake and others, and there was read a Pa- 


per in the nature of a Commiſſion, commiſſionating 


my Lord Willoughby of Parham, Graves, Titus, 
Maſſey and Bunce, zo treat in the behalf of the well- 
affected Party of England, and lo join with the 


Scotch Commiſſioners, according to ſuch Inſtructions 


as fhruld be therein incloſed. And this Queſtion be- 


ing asked, Lat Power have we lo give or ſend ſuch 


a Commiſſion? Drake an/awered, Me have the King's 
Command for it, and the Authority of ſome ſecluded 
Parliament- Men; for I look upon them beyond the 
Poser that is now ſitting. M bereupon Mr. Love 
replied, Come, come, let it go. 
Huntington's Teſtimony, and Mr. Love's Para- 
Phraſe upon thoſe Words. 285 8 


You have heard 


The next is Adams : At the ſame time a Com- 
miſſion and Iuſtructious were ſpoken of at Mr. Love's 


Fuſe to be drawn up and ſent : As I remember 
Mir. Gibbons brought the rough Draught. Tam very 
confident that Maſter Love was there ſome part of 


this time, and it was in his Study where this was ge- 


nerally conſented unto. The Iuſtructions were there 
agreed alſo, and read by Drake, as I remember. 
. Sterks, the Scotiſh Azent, met with us ſometimes at 
Maſter Love's Houſe. 
by Adams. 


This is what was teſtified 
here is another to this, and that is 
Captain Far. William Drake read there a Paper 


e the Nature of a Commiſſion, which wwas not agreed 


to by the Company, becauſe private Perſons had no 


Authority to give Commiſſion. The Cominiſſton was 


in the Name of the Presbyterian Party. A Leiter 
and Inſtructious was then agreed upon; the Com- 


_ miſſioners were to be the Lord Willoughby of Par- 
ham, Bunce, Maſſey and Titus, who were to move 
in the bebalf of the Presbyterians. 


Papers then were 
read, to have been ſent to the Queen, lo perſuade the 


King lo give Saligfaction to the Scots; but they were 
not aſſented to. IS 


My Lord, I have done with this that concerns 


gainſt it. 


had four Witneſſes named to you. 
Diſſent will not ſerve his Turn; and yet to that 
there is not a Pretence of a Diſſent from the In- 
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this Meeting; and now I ſhalf apply that which 
I intended, and ſpoke of before. The Defign 


you heard, that, my Lord, was at the Swan at 
Dowgate, was treaſonable enough in Conſcience, 
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high enough; a Party employed to agitate! And 


though we do not find Mr. Love to have been 
knowing or privy to it at firſt, yet, my Lord, if 
there be a Treaſon hatched and defigned, a Par- 
ty ſent in it, and any ſubſequent Act of any other 
Party that ſhall come into this, and approve of 
it, and join in it in what way foever, this Man, 
my Lord, is guilty of the firſt Tranſaction of 
Treaſon. So that though Maſter Love did fo walk 
under ground, that we cannot bring him in to 
be knowing at firſt, yet I 'bring him approving 
at laſt : And, my Lord, tho” here be his firſt ap- 
pearing, it is enough, and too timely. And, my 
Lord, Titus departing, and an Account given of 
all, and, for ought appears, not to be Proven by 
me, nor by any for the Commonwealth, whether 
Maſter Love did approve or not, or how far 
he went in it. But he was preſent, and at the 
Debates and Diſcourſings about it, and Actings 
in it. My Lord, this is far from Miſpriſton of 


Treaſon; for Miſpriſion of FTreaſon is a bare ſi- 


lent Act that carries nothing of Diſcourſe nor 
Debate with it 3 it is a ſimple Act of Omiſſion. 
But when Treaſons are hatch'd and are deſigned, 
and others ſhall come and treat, and debate, and 
diſcourſe upon carrying them on; my Lord, by 
the ſubſequent Act he hath approved of all that 
paſs'd before, and made himſelf Party to it. Here 
is an Account given by Ts of what had paſſed 
there; this is brought into M after Love's Honſe, 
there are Debates concerning a Commiſſion ; 
whether they took the King for the Authority, 


or the King wrote of it, it doth not much move 


me. A Copy of a Letter from the King was 
read there, let them take it among themſelves as 
they pleaſe, Here was a Commiſſion debated, 
and Maſter Love acknowledgeth he debated a- 
My Lord, under favour, if he had 
declared an utter Diflike, and (as he himſelf ſays) 
a Deteſtation and Abomination againſt it; but he 


goes on, though not in that Particular, yet in a- 


nother, and he is guilty of all. In Treaſon there 


are no Acceſſaries, all preſent are Principals, 


The Crime of Treaſon is beyond the crying 
Blood of Murder ; one is but private, the other 
is publick : ſo as, my Lord, though Mr. Love 
acknowledgeth, that he ſo far owned the Nar- 
rative from Titus, ard the Proceedings there, the 
reading of it, but did diſſent from the Commiſ- 
ſion, and did ſpeak againft it, and at preſent I 


ſhall take it fo too; yet for the Inſtructions 


ſent, and for the Commiſſion named, you have 
My Lord, 


ſtructions, and what was ſent, and that is a Con- 
ſent and Concurrence, and that is an Approba- 
tion of all precedent Actions, and makes himſelf 
a Party in it, and that is by one Witneſs : And, 
my Lord, you have heard by Maſter Serjeant 
Witherington, that to every Circumſtance there 
needs not two Witneſſes, but to the Deſigh there 


muſt be two: And Adams himfelf ſays, it was 


propounded to have given Titus Money, as you 


ſhall hear by and by; and Far tells you, That 


there was going on fo far in it, that a Paper 
was read for Letters to be fent to the Queen, 
to move her to. perſuade the King, but that 

: 1 was 


was not aſſented to; but it was moved among 


n 1 2 | | 
My Lord, the next thing I ſhall take, as near 
as I can, was when this was done, and this Tranſ- 
action paſſed over, and the Inſtructions ſent, that 
were agreed upon for Commiſſioners at Bieda, 
then begins the Troubles in Ireland. You have 
heard of a Paper-book ſent, written in Sack, and 
returned a Year after; that comes next. There 
was ſent over from Col. Bamfield (Mr. Love lays 
he knew not the Face of the Man) but he lik'd 
his Employment it ſeems, that would be privy to 
ſuch Proceeding from a Man he knew not. 
There came a Servant over, | rake it from Bam- 
feld, and that was about Chriſtmas laſt, that is 
the time expreſſed after Dunbar Fight. My 


Lord, this was brought, the Letter was deli- | 
vered to Potter, and their Superſcription was 
ſingly with the Letter L. which I may ſay, may 


be better applied to Maſter Love, than to any 
other, all Circumſtances conſidered ; yet I ſhall 
not conclude from it, but though he ſays he had 
no Letters directed to him, I ſhall ſay as truly, 


that they were directed to him, as much as 
to any Man elſe, and a little more; for Ma- 


ſter Love was very unfortunate that theſe 
Letters ſhould be brought to him, read in his 
Houſe, the Tranſactions there, and Mr. Love 
to have no hand in it, this is hardly to be be- 
lieved. 1 „5 
My Lord, in the next place are theſe Letters 
that came from Bamfeld ; if it pleaſe you, tor that 
I ſhall read Potter. I received Letters out of Scot- 
land from Bamfield, with the Letter L. upon it, 
ubberein was a large Narrative of the Affairs of 
Scotland, from Dunbar Fight, to the time of the 
Dale of them, which (I think) was about Chriſt- 
mas. I carried thoſe Letters to Mr. Love's, where 
Tus one or 10 more with us, Jaquel, and, I think, 
Dr. Drake; we three, I am ſure of it. 
were Letters from a nameleſs Perſon, wh:m we ſup- 
poſed Io be Maſter Bailey; and a Letter from my 
Tord of Argyle, Lothian, and Lowdon. Theje Let- 
ters wrote for Ten thouſand Pounds for buying of 
Arms, and biring of Shipping; and for Five thouſand 
Men Io be landed in England. Theſe Lelters were 
diſliked and diſſented from; aud it was agreed to give 
⁊ negative Anſwer : And we thought fit (for our own 
Safety) to raiſe ſome Money for the Meſſenger and 
 Bamfield : The Hum agreed on was Forty Pounds, 
to which I contributed Ten Pounds, I carried the 
Letter to Mr. Love's to take Advice upon it. Mr. 
Love, and I, and Jaquel, read thoſe Letters that 
were opened, and thoje that were not opened, we did 
open and read, and diſcourſe on them ; and upon Ad- 
vice reſolved to do nothing in it: Neither did they re- 
veal it. 
Mr. Love's Houſe there was not a Diſcourſe for 
raiſing 4 or 500 /. ? he anſwered, There was. Be- 
ing demanded, Whether Letters were not return'd 
to Bamfield, with the Money ſent him? He an- 
ſwered, A Letter was left at my Shop, and I ap- 
prebended it came from Maſter Love, or Mr. Drake. 
And Fagquel being demanded, Whether Mr. Love 
and Mr. Drake were not appointed to draw up 
the Letter? He anſwered, Zes, they were, And 
that is Potter's Teſtimony. | 3 
The next mention is, That Jaquel was preſent 
there, here is ſure of it, Maſter Love himſelf and 


Faquel. This is Jaguel's Leſtimony: At a Mect- 


ing at Mr. Love's Houſe, Maſter Love being pre- 
ent, it was thought fit that Forty Pounds ſhould be 


There 


deny, but that theſe Letters 


And then being demanded, Whether at 


150 47. The Trial of Chriſtopher Love 3 Car. II. 


raiſed for Bamfield. A Letter was read from Bam- 
field at Maſter Love's Houſe, Maſter Love being 

preſent : Mr. |. ove declared, he never ſaw, or knew 
Bamfield. The Letter was for Five thouſand Pounds 
to hire Shipping. And another Letter from my Lords 
of Argyle, Lothian, and others, at the ſame time 
and place were read, to induce the Confederates to give 


credit to Bamfield. Potter moved, That Ten Pounds 


might be given to the Meſſenger that brought the Lei- 
ter, and Thirty Pounds to Bamfield; which was 
conſidered of, and nothing ſaid againſt it: There was 
no Agreement, but it was thought convenient by all 
then preſent. Upon this Mr, Love ask'd Mr. Ja- 
quel a Queſtion, and he ſaid, I cannot ſay that Mr. 
Love ſaid, it was convenient, but it was not diſſented 
from, or ſpoken againſt by an. = - 
My Lord, I ſuppoſe this is a faithful Relation 
of what the Witneſſes ſaid. My Lord, you have 
heard of this, and the time when it was, that 
Bamfield's Servant was ſent, and Letters brought 


from Scolland, giving an Account of Proceedings 
there: Letters from Argyle, Lothian, Lowdon, and 


Belcarris, to give credit to what Bamfield ſhould 
relate: Moncy provided, though not the Sum, 
nor the Means thoſe Letters. did hint to them; 
perchance their Purſes could not reach that; but 

to far as they could go, they would: they would 


reward him that brought it, and him that ſent it; 


and thereupon 40 J. was provided, ten Pounds for 
the Meſſenger, and thirty Pounds for Bamfeld. In 
this Repetition I think I have not wronged Mr. 
Love. | Bets | 
The next is the Letter that came from Maſſey 
and Tilus, who were then in Scotland; and in 
what Condition, I think every Man knows, in 
what Condition they are there: though by the 
way I ſhould be ſorry to repeat that which Mr. 
Love did Jay the fiſt Day, That it did not appear 
to him, that the $ccts were in Arms againſt the 
Parliament of England, but in Arms for their 
own Preſer vation; and therefore did defire Coun- 
ſel. Here was one of his Reaſons why he deſired 
Counſel to be informed, to advife him whe- 
ther they. were in Arms for their own Preferva- 
tion, or in oppoſition to the Parliament of Eng - 
land. This was that Mr. Love was pleaſed to 
ſay the firſt Day. My Lord, this of Maſſey and 
Tits gives them Account likewiſe of the Affairs 
in Scotland after Dunbar Fight too. If you 
pleaſe, my Lord, I will read you three Wit- 
neſſes to that, and that neither - doth Mr. Love 
were read at his 
Houſe, | EE Eo ot et 
This is Major John Alford's. After Dunbar 
Fight wwe met at Mr. Love's Houſe in his lomer 
Room, where a Letter from Maſſcy was read, which 
gave an Account of the Fight there ; wherein be alſo 
wrote for Arms, mentioning his own and Titus's 
Neceſſities. Thereupon a Propoſition was made for 


raijing of Monies fer the ſupplying of their Neceſſi- 
lies; and Five hundred Pounds being propounded, 


it was brought down to Two or Three hundred © 
Pounds 10 be raiſed among our ſelves, Mr. Love 
did then move for Contribution. Money to that pur- 
boſe ; and I thereupon promiſed Ten Pounds, which 
my Man paid. This, my Lord, is the Teſti- 
mony which ford gives as to this concerning 
„ 20 8 
Ihe next is Adams, When the Money was pro- 
pounded to be raiſed for Maſſey and Titus, certainly 
Ar. Love was then preſent; [and this after the 
Fight at Dunbar] and the Money was agreed to be 
i 55 eg Ree raiſed © 


raiſed by thoſe that were privy to the Correſpondency. 
= Love ww then a a in his Hana, and did 
write ſomething, 1 Jaw not what be did write; and 
ſo every Man that was there did write what he 
would lend; 1 conceive Mr. Love ſummed up every 


Man's Sum. Maſley's Letter was for Arms, and 


the Money propounded was for Titus and Maſſey; 
for Titus, becauſe be was ſent by us; and Mr. Love 
ons there, This, my Lord, is Adams's Teſti- 
mony; and though he did not know what 
Mr. Love writ, yet he knew what Mr. Love 
moved. | N ö 
| My Lord, here is another, and that is Captain 

Far, which I ſhall make bold to read to the 
Court likewiſe, concerning the ſame Action. A 
ter Dunbar Fizht I came ſomewhat late to a Meet- 
ing at Mr. Love's Houſe, where Mr. Love told 
mie a Letter was come from Maſſey, to 4 ißt the 

Ling with Money and Arms; but it was not agreed 
that any Money or Arms could be ſent. And J un- 


_ derfload from Mr. Love, they could not do it. Mr. 


Love then likewiſe told me, they agreed to raiſe a 
Sum of Money for Titus, Maſſey and Graves, to be 
ſent ta relieve them in thetr Neceſſity: which Sum, 
whether it was 2501. or 300 l. I cannot poſitively 
ay; but Mr. Love moved me to contribute. I told 
him I «would give him Five Pounds, which I brought 
eprappd up tw a Paper, and laid it down on Mr. 


| Love's Table, My. Love and ſeveral others being 


in the Room; it was ſo done, that there might be no 
| Diſcovery. And Mr. Love asking him ſome oe 
{tions upon this, Whether it was done ſo by Mr. 
Lave, or no? he did not know that; but it was 
done ſo by himſelf, that there might be no Diſ- 
covery. My Lord, Mr. Love did not diſagree : 
Far being croſs-examin*'d by Mr. Love, did not 
ſay, that Mr. Love did diſagree to the ſending the 
Money to Maſſey and Titus. So have done with 


that Particular likewiſe, the receiving Letters from 


Maſſey, and of the Account from Scotland, and the 
Fight there. 2 | | 


That which Adams ſaith, Mr. Love having re- 


lied unto it, concerning a Letter writ to the Ge- 


neral Aſſembly and Kirk of Scotland; and in that, 


my Lord, he is pretty poſitive. Adams's Teſti- 
1nony is; There was a Letter written to the General 
Aſſembly and Kirk: of Scotland, at Mr. Love's 
Houſe, Mr. Love was ſometimes preſent at this 
Meeting: which Letter was taken to be pennd by 


Mr. Love and Mr. Drake; and I thought it to be 


ſo, becauſe of the Language of it : and that after 
Drake eſcaped, all the Meetings I know of, were at 
his Houſe, [and ſo, my Lord, ſay ſome others.] 
Being examined, he fays, I ſaw Letters which: 
were read in Mr, Love's Houſe, Mr. Love was 
Preſent and privy to the debating of them, and did 
not declare any Diſſent. . 


My Lord, I have now done with theſe Parti- 


cularsz you have ſeen Mr. Love at the End, 
though you found him not at the Beginning : it 
18 not good to come at the ending of the Quar- 
rel. But, my Lord, under favour, by the Laws 
and Rules of Juſtice, if any ill thing be contri- 
ved and plotted, and afterwards. any other Per- 


fon ſhall come into the Contrivance of it, and 


carry it on; my Lord, I think I ſhall not need to 
{xy much in it, but he is culpable and guilty of 
the whole, from the firſt to laſt, And that Mr. 
L7ve ſhould be but a mere Spectator, a mere con- 
cealed Perſon, it is very hard to be believed by 
any that are rational Men: for after that once Ti 


tus had done his Errand at Ferſey, and gives his 
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Account here, my Lord, That his Tranſactions, 


and the ſubſequent Employment, all that we kno]ͤ-̃ 


of, are all tranſacted, and carried on in Mr. Love's 
Houſe, in Mr. Zzve's Study, in Mr. Love's Pre- 
ſence: It was not one or two, or three times, 
which had been enough, and very well had it 
been for Mr. Le, if he had done as Baines did, 
or as Barton did; they, when they heard (though 
they were too much for them, my Lord, to con- 
ceal, as they have done, yet did conteſs it when 
required) they left off when they heard of it, 


they would go no further in it, they knew the 


Danger of it. Mr. Love, my Lord, as you 
will hear anon, by what himſelf hath propoſed, 
what Judgment and Conſcience Jed him to carry 
on this; it was a Conſcience of his own cove- 
nanting Intereſt and Principles for the Scots 
and Religion, that led him on to carry on this 


Deſign. 


My Lord, I have done with this, that is, the 
Evidence againſt him; for Application to it, 
you have heard the ſeveral Laws read before the 
Charge opened: that Man is guilty of High-Trea- 
ſon, and is a Traitor by the Laws of the Land 
now, that doth any way promote, declare, or 


publiſh Charles Stuart to be King of England. 


My Lord, you have heard the Evidence, what 


Titus hath plotted, what Drake hath carried on, 
what Mr. Love hath approved of, and how far 
he hath conſented and joined in the Deſign. My 
Lord, I ſhall ſay it again, if Titus and Drake be 
Traitors, as their own guilty Conſciences have 


made themſelves judge themſelves ſo: he that 


flies, confeſſeth the Fact; my Lord, they are 

fled. My Lord, if they be Traitors, Mr. Love 
muſt be the ſame with them; for Mr. Love was 
carrying on, and hath agreed, and concurred, 


and approved of carrying on the Defign that 77- 


bus and Drake have acted: Conſenters and Agents 
are to have the fame Puniſhments; in I reaſon 
there are no Acceſſaries. My Lord, the next 
Point is this; the next Act is that of the 17th of 
January, 1649. Having given you the Evi- 

ce, you will give me leave now ſhortly to 
repear the Law. The firſt is, for promoting 
Charles Stuart, &c. That if any Perſon ſhall 
maliciouſly and adviſedly plot, contrive and en- 
deavour to ſtir up, or raiſe Forces againſt this 
preſent Parliament, and for the Subverfion of the 
ſame, and ſhall! declare it by any open Deed, 
Se. g | | 

My Lord, Mr. Love is pleaſed to expreſs him- 
ſelf, That none can accuſe him, nor none have 
ſworn againſt him, that he hath raifed any Sedi- 
tions, any Infurrection, any Rebellions; my 


Lord, I cannot fay it fully, whether he be guilty 


of that, or no: but this I will ſay (the Judgment 
I ſhall leave to the Court upon the Evidence 
heard) if Mr. Love be guilty of any thing mov- 
ing or tending towards the raifing of Forces, Se- 
ditions or Rebellions; though the thing be not 
done, yet, my Lord, it is Treaſon ; thoſe Prac- 
tices, thoſe Purpoſes are Freaſon by the Law, 
though they never come to Act. We ſhall nor 
look, I hope, to ſee a Rebellion raiſed before we 
ſhall ſay it is reaſon, and endeavour againſt it; 
but for that, how far he is guilty upon the E- 
vidence of being inſtrumental of the War in 
Scotland, and to have endeavoured to have a 
Party got in England, my Lord, I ſhall leave it 
to your Judgment, upon the Evidence you have 
heard. . 


My 


— — — —ů— Ü ¶ ¶ 


. 
——U— I reruber re ere ney 
. 


Yer 


152 47. The Trialof Chri 
Muy Lord, there is likewiſe another in the ſame 
Law : If any Perſon procure, invite, agree, aid, 


or aſſiſt any Foreigner or Stranger to invade Eng- 


land or Ireland, or adhere to any Forces raiſed by 


the Enemies of the Parliament or Commonwealth, 


or Keepers of the Liberties of England; this is 
High-Treaſon. For this you have heard the 
Evidence what Mr. Love hath done towards this; 


ſtill upon the ſame foot of Account it is Treaſon, 


though but propoſed and intended, though not 
ated. Then there is another Clauſe upon the 


Law that Mr. Love hath inſiſted upon, of conſti- 


tuting this Court. But for thoſe tormer 1 have 
faid, and you ſhall give me leave to repeat it a- 
gain, That theſe Laws offended againit, though 


in time before this Court was conſtituted, yet this 


Court hath, in expreſs Words, Commiſſion and 


Authority given them by the Parliament, to take 
cognizance of all Facts and Offences done after 
that Law, though done before your Commiſſion ; 
and that, my Lord, is not to be doubted, to be a 
very good and legal Authority. And yet for this 


the Law that conſtitutes this Court, of the 26th 
of March 1650, That no Perſon after the 29th 


of March 1650, ſhall give or hold any Intelli- 
gence by Letters, Meſſages, or otherwiſe, with 


Charles Stuart, James Stuart, or the late Queen 


their Mother, or the Council abiding with any 


of them, prejudicial to the Commonwealth, or 
with any that ſhall be in Arms againſt the Parlia- 
ment of England, or ſhall bring or ſend in £zg-. 


land, ſreland, or any Dominions of this Com- 
monwealth, Letters, Meſſages or Inſtructions, 
tending to raiſe Inſurrections, or a new War 
within this Nation, and ſhall not forthwith re- 
veal the ſame to the Speaker of the Parliament, 


or to the Council of State, or two Members 
thereof, or to two . Juſtices of Peace, ſhall be 
- guilty of, Sc. That is a Clauſe in the Law 
that conſtitutes this Court. And no Perſon. 


ſhall voluntarily relieve any Perſon in Arms, 
or that ſhall be in Arms againſt the. Parliament, 
with any Money, Victuals, or Ammunition on 


pain of Death, or other corporal Puniſhment. 
And whoſoever ſhall voluntarily take up Arms 


againſt the Parliament, and ſhall encourage others 


to do ſo, ſhall die without Mercy. | 


Theſe, my Lords are Clauſes contained in the 


Act that conſtitutes this Court; and I read the 
Law before the Charge: and now, my Lord, I 


have repeated the Evidence faithfully, now let 
it be conſidered how far the Evidence goes with 


them. There are three Acts of Parliament, I 
ſuppoſe Mr. Love knew not of the next; for he 
ſays, he knew not of that of the 2d of Jr2u/ ; 
but it was publiſh'd ſolemnly at the Exchange, and 
at Yeſtminſter-Hall: but Ignorance cannot excuſe 


him, that no Man will pretend. This, my Lord, 


is in relation to Scotland ; it was made in Auguſt. 
The Battle at Dunbar, I cannot well tell whether 
it was in September or October ; in September this 
Correſpondency from Bamfield, Argyle, Lowdon, 
and Lothian, Belcarris, Maſſey, and the reſt, were 
all ſince Dunbar Fight; that is clear, they were 


fince that time: The Words of the Law are 
theſe ; * Whoever, after the 5th of Auguſt, 


© ſhall uſe, hold or maintain any Correſpondency 


© or Intelligence with any of the Scorch Nation 


© reſiding in Scotlaud, without Licence from the 


Parliament, or with any other Perſon or Per- 


* ſons of the Scoti/h or any other Nation, whom 
© they know to adhere to the Scoti/h Nation againſt 
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nance, or encourage the Scoliſo Nation, or any 
other Perſon adhering to them in their War a- 


conveyed any Money, Horſe, Arms, Ammu— 


Nation, theſe Facts are High-Treaſon by this 


Law.“ And the High Court of Juſtice is to 
gnizance of the Contents by expreſs 


take cog | 
Provifion of that Law. 


My Lord, I thall not need to repeat the Ewi- 
dence again; but upon theſe, my Lord, I muſt _ 


leave him to your Juſtice and Judgment to do 


what in your Conſciences you think is juſt upon 
theſe Laws, and what Mr. Love bath done in 


Tranſgreſſion againſt them. - 
My Lord, Mr. Love was pleaſed, at the be- 


ginning of his Trial, to make ſome deep Prote- 


ſtations; I think he did move all honeſt Men 


that heard him: and truly I did think, and did 
hope that they were not made with any relation 


to Equivocation, or mental Reſervation, but to a 


poſitive Denial of any Facts of Treaſon, or 
looking that way; that it had been made in that 


Senſe, that he had been clearly not guilty of any 


thing. But, my Lord, having looked upon 
them, and cauſed them to be tranſcribed to me, 


I do find that they are ſomewhat cautious, and 


perchance they may be true, my Lord, in the 


Senſe ſpoken by Mr. Love; but whether true 
in the Senſe they ſhould have been ſpoken. by a 


Chriſtian in a publick Aſſembly, that I ſhall not 


judge. His firſt Proteſtation was, in the pre- 


ſence of God and this 4 \umbly, That 1 ne- 
ver wrote any Letter to the King, or to the 


Church, nor to the Queen, or Church and 


« State of Scotland in genera], or to any particu- 
lar Perſon of the Scotch Nation, fince the War 


began to this very day.” 


My Lord, this may be true, but whether any | 


Letter hath been ſent from the King, or from 


the Scoti/h Nation, or others, or by Ma/fſzy, or ; 
the reſt, that ſhall be believed as the Evidence. 
13, | 8 . 


Mr. Love, It is in my ſecond Proteſtation. : 


Aitorn, Gen. Again (faith he) I do likewiſe 


declare in the preſence of the ſame God, I ne- 
ver received Letter written to me from the King, 
or from the Queen his Mother, or trom the 
Church or State of Scotland in general, or 


XR „ 
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likewiſe in the preſence of the ſame God, I 


Queen his Mother, or to the Church or State 


gan.“ But that Mr. Lore did not move others 
to contribute, we have not a word of that. 


Truly, I did think it when he ſpoke it? But it 
ſeems theſe Aſſeverations were ſtudied to evade, 


and that he would ſpeak true, but not the whole 
Truth. I have given them but a touch; theſe 
may be true, my Lord, but, under favour, there 


is ſomething elſe that is as true, and goes almoſt 


as near as this. 


Op her Love „ Car. II. 


the Parliament; or ſhall abet, afliſt, counte- 


gainſt the Parliament and Commonwealth of 
England, or ſhall ſend, or cauſe to be ſent and 


"nition, or any other Furniture of Plate, Goods, 
Merchandiſe, or any Supply whatſoever, to 
the Scots, or to any Port or Place thereof, or 
in their Power, or in Confederacy againſt this 


any particular Perſon of the Scozi/h Nation 
ſince the War began. I proteſt and declare 


never collected, gave or Jent Penny of Mo- : 
ney either to ſend into Scotland, or any foreign 
Parts, either to the King of Scols, or to the 


of Scotland in general, or to any particular Per- 
ſon of the Scotrh Nation, ſince the Wars be- 
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My Lord, Mr. Love the laſt day had your Pa- 
tience and Juſtice to make a large Defence, and 
he was very large in it; and though he did beat 


us down that are the Counſel for the Publick, 


that we ſhould not uſe Oratory, nor Flouriſhes, 
nor Querks of Law, nor Niceties, in which I 


_ ſhall be guided by him, and ſhall not do it; yet 


he is pleaſed fully to make uſe of all Inſinuations 


to the Court to trip up every Witneſs upon Nice- 


ties, upon Not- expreſſion, upon Non-ſenſe, and 


ſuch, my Lord, which 1 ſhall not follow him in: 


for I ſhall deal as Truth ought to deal, in pure 
Nakedneſs and Simplicity, and not uſe any Ora- 
tory, but to ſet the Matter of Fact before you, 
and leave it unto the Court, who are the Judges 
between the Commonwealth and himſelf for 
Life and Death. But, my Lord, you ſhall give 
me leave to touch upon ſome few things in the 


late Defence of his; it was divided into four 


Parts. 


Fact. The third, concerning himſelf ; the fourth, 


ſome Propoſals to the Court: which truly, my 


Lord, might better have been termed rather 


Threatnings than Propoſals, 


My Lord, for the Charge, you have heard it 


hath been gone through, and the Evidence con- 


cerning it. Concerning the Witneſſes, my Lord, 


I have read unto you (tor I do take it upon my 


Conſcience) what I knew, and nothing but what 
was true: I have not varied, that I know of, a 


_ Syllable 3 and I think I ought not to do it; the 
Duty of my Place requires it not from me. 


My Lord, concerning himſelf, he is pleaſed to 
fay ſomething, and much of his Merit : Bur, my 


Lord, it is a Griet to this Court, to my ſelf, and 
all that are Well-wiſhers to the Publick, that any 


Man that hath been a Friend to the Parliament, 


that hath gone along with them, acted for them, 
ſuffered for them, done as he hath done, that this 
Man ſhould be called to publick Juſtice: I hope, 


my Lord, all that hear me bear witneſs, that J 
think, my Lord, we are all ſenſible of it. 


But, my Lord, look upon who hath been the 


Cauſe of it; Jet that be look'd into, and every 
Man will be ſatisfied in his own Judgment and 
Conſcience, whether Mr. Love were provoked, 
or no, or whether he hath not provoked the 
State to bring him to be thus exemplary in 


Juſtice. Mr. Love ſays, my Lord, (I ſhall deſire 
to make uſe of the Paper) I confeſs it is not ſo much 


the Danger of my Life; I am a fickly Man, and I 
know a Diſeaſe will ere-long kill me, whatſoever 


been ſtudying better Things. 


The firſt, the Charge; the ſecond, the Wit- 
neſſes and Teſtimony, both in one: The Wit- 
neſſes for the Perſons, the Teſtimony for the 
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Confederacy with others to undermine the State, 
where he did live peaceably and quietly, where 
none interrupted him: He had a free Liberty, 
as much as a King in this Commonwealth: 
Truly, that Mr. Love ſhould do this, it is (I 
think) an Aggravation; and not an Aggravation 
upon the Court or State, that they ſhould pro- 
ſecute where a Man is proſecuting them. What 
he hath done, my Lord, you have heard; hat 
his Offences have been, and who gave the Caulæ; 
That a Miniſter ſnould do this; one that had a 
Calling otherwhere, and better to employ him 
ſelf, than to meddle with States and ſecular Af- 
fairs: And theſe Things to be done in Mr. Love's 
Houſe, and in his Study, where he ſhould have 
My Lord, next 
he ſays, I could not leave ſuch Relations as I have, 


nor ſuch a loving People and competent Living, as 


any Miniſter hath within London, only Conſcience 
carried me another way; and till Conſcience be ſa- 
li ed, I cannot ſtir one jot. My Lord, this his 
Conſcience, I do not know what it hath to do 
in Government, or what Mr. Love's Conſcience 
had to do in theſe Affairs: He had a Calling of 
his own to uſe ; and ſhould I go out of my Cal- 
ling, and meddle with other Men, I humbly 
conceive I were a Buſy-body. Mr. Love had a 
Calling enough for any one Man to employ him- 
ſelf in; and, methinks, when he ſays he had 
ſuch a Relation to a loving People, a Compe- 
tency of Livelihood, that he ſhould not apply 
himſelf to return to them, but to wancer -hroad : 
And when we once war er, it is nard 0919199 in 
again, till perchance we are fetch'd in again h 
the Whip. But, my Lord, Mr. Love had other 
Relations, of Wife and Children, which he 
might have look'd upon alſo, and taken care of 
them 

In the laſt place, he is pleaſed to ſay, (and 
that I believe hath carrie! on his Deſign) The 
Covenani--Intereſt. You have heard what Titus 
did, what Drake did, and what the reſt did ; 
that all this, it was upon the Covenant; and 
the Covenant is urged, I am ſure, to Things 
the Parliament hath forbid. Mr. Love is plea- 
ſed to declare himſelf ſtill to retain his old 
Principles, from which (by the Grace of God) 
he will not be taken off by any Terror. My 
Lord, you will hear by and by what the Co- 
venant he ſuppoſes leads him to: And, my 
Lord, I ſhall take it aſunder, and bring it next, 
if you pleaſe, that is, the Covenant - Intereſt. 
Says Mr. Love, Though I own not the way of 
managing any Papers, I neither writ them, ner 
ſent them, yet thus far 1 own the Thing; I con- 


you do with me : But this grieves me more, That I feſs it was agreeable to my Fudgment and Conſci- 


ſhould fuffer from your Hands, for whom I have 


done and ſuffered ſo much in my obſture Station, and 
according to my weak Meaſure. Had T been ſo dealt 


_ with at Oxford, at the Juno there] But to be ſo 


dealt withal in Weſtminſter-Hall, his troubles 
me, And, my Lord, it doth trouble me to deal 


fo with him My Lord, whether may we or him- 
ſelf take up this Complaint? Had the State been 
thus uſed by a Cavalier, by a profeſſed open Ene- 


my, it had not been ſo much Trouble to us; 


you would have come to Juſtice upon a little 


more Deſire than now: But that Mr. Love, a 


Miniſter, a Miniſter of the Goſpel, a Man that 
hath preached for us, prayed for us, acted with 
us, gone along with us; that he ſhould go to 
undermine us, that he ſhould be joined, or in 
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ence, and I thought the Intereſt of Godlineſs would 
be more promoted if the King went into Scotland up- 
on Covenant-Terms ; it would be more for the Good 
of the Nation. | | 

Mr. Love. No, Sir, thoſe are not my Words: 
I ſaid, Than to fall in with the Iriſh Rebels, or to 
offer this Kingdom to the Spaniard. I thought a 
greater Foundation of Trouble would be laid, if 
this Reception were not laid by that Nation. 
And the Covenant hath a Clauſe in it, That we 
are to ſeek the Good and Union of both Nati- 
ons; and they are judged to be Incendiaries and 
Malignants that not only divide the King from 
his People, bur the Kingdoms one from ano- 
ther, = | 


i Now 
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| Now they declaring him to be their King, 


according to my Apprehenſion, I thought it a- 
greeable to my Covenant to pray and deſire, as a 
Private Man, and no more, that there might be 
an Agreement upon thoſe Terms, conſiſting with 
| Religion and the Terms of the Covenant. 


Alttorn. Gen. But had you gone on as a private 
Man, Mr. Love, we had not ſtir'd you now. 


My Lord, this is plain of it ſelf what Intereſt. 


this Covenant-Intereſt is, Til the King and the 
People in the two Nations, &c. Truly, my Lord, 
Mr. Lye is pleaſed io expreſs himſelf ſomewhat 


_ obliquely againſt the preſent Government: He 
faith, my Lord, ben 1 look upon all the Vows, 
Covenants, Declarations, Proliſtations, of both 
Houſes of Parliament, 1 find a Suitablene/s between 


my Judgment and them, and am not conſcious 10 
my ſelf of any thing I have done in Oppoſition or Con. 
tradliction thereunto ; I repent not of whatſoever I 
have done; though I could wiſh the Ends of that 


juſt War had been better accompliſhed : Then ſhould 
de have been happy, and united among our ſelves, 
and hunoured among the Nations round about us. 1 


am ſo far from repenting of what I have done, both 
by dcing, and contrabuting, and ſuffering in the Par- 
lament”s Quarrel, that were it to be done again up- 


on the fame unqueſtionable Authority, for the ſame 
declared Ends, and againſt the ſame malignant Per- 
fons, I ſhould manifeſt as much Readineſs of Mind to 


engage, according to my meaſure. 


After this, where he had mentioned his Trou- 
bles at Oxford, when a Scholar there; and at 
London, when he came to a Lecture here; at 
Newcaſtle, when he ſpake for the Parliament there; 


and in Kent, when he ſpake againſt the King 


there ; when theſe were over, after this he had a 
little Breathing, whilſt the two Houſes of Parlia- 
ment were in power. This Gentleman was trou- 


- bled in the Time of the King. in the 1 ime of the 
Biſhops, in the Time ot thrſe Wars, for being 
for the Parliament: Bur appeal to his own Con- 
ſcience and Judgment, whether ever he was trou- 
bled or diſturbed by this Parliament, or by this 

Government of the Commonwealth, whether he 


had not as free and as full Liberty to preach the 


Goſpel, to inſtruct others, and to ſave Souls, as 


his Heart could wiſh ; and I deſire to know whe- 
ther ever the Parliament did interpoſe with him, 


till he did interpoſe with us. He went out of 
_ ny worſe ; few or none better. (And, my Lord, 


his Way, my Lord: He was quiet and ſafe, in 
as much Security as any of us; and, my Lord, 


even thoſe that were the Watchmen for the Safety 
of this Commonwealth, did watch and take as 


much Care even for his Prefervation, as for any 
one of ours: Ard thus he hath requited them. 


My Lord, I will repeat it: I appeal to his own 
_ = Conſcience, and to any of his Friends here, whe- 


ther ever, till his Judgment and Conſcience did 


interpoſe in State- Affairs, to diſpoſe of Kingdoms 


and Commonwealths, whether ever he were in the 
leaſt interrupted. | 


My Lord, he fays himſelf, when he came to. 
be a Lecturer in London, the Biſhop would not 
admit of him in three Years ; yet, my Lord, he 


is admitted here three Years, and none hath in- 
terrupted him. And your ſelf ſay, you have a 
competent Livelihood, and a People very loving 
to you; and you might have fo continued, if you 
would. | by OS Kon 

My Lord, his Propoſals to the Court, I do ſay, 
were hardly fair Propoſals ; for they had a little 
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of Threatning in them: For (ſays he) if you cen- 
fare rather upon a political Intereſt, than of the Me. 


rit of the Fact, the Scripture counts it not Fuſtice, 


but Murder, Truly, my Lord, I think Juſtice 
is a political Intereſt, the Preſervation of the ge- 
'neral : But ſurely I do not think the Perſon will 
come in Judgment before you, but the Merit of 
his Fact; and as yet I may fay, I ſuppoſe the 
FTreaſons he hath committed, it thoſe find him 


guilty, if the Court finds him guilty of thoſe 


Facts laid to his Charge, and if you are fatigfed _ 
in your Judgments that they are proved, my Lord, 


it is Juſtice, not Murder ; and it is Juſtice that 


which political Intereſt requires of you, that Ju- 
ſtice be done upon the Priſoner. And he is 
pleaſed to ſay in his laſt Defence, That he denied 
the Commiſſion to be ſent, and entitling the Preſ- 
byterian Party to it: and he hath acknowledged 
it had been very high Preſumption if they ſhould 


have done it, and a notorious Falſhood. And in 
that I join with him; and whether he hath not 


done ſo, my Lord, that I ſhall leave to you. 
That the Presbyterian Name was made uſe of, 
you have had many concurrent Evidences ; and 
Mr. Love was preſent when theſe Things were 
mentioned: And if it be a Fault, which him 
ſelf hath acknowledged, it is Right done to the 


Presbyterian Party, who, I am ſure, will not 
dun him in t! . 5 


My Lord, but a Word more: This laſt Day 
he was pleaſed to mention his ® Sermon ; which 
mad me a little to enquire after it: It was preach- 
ed at Uxbridge, (my Lord, I had the Honour to 


be at the Treaty) which hath been ſo much ſpoken 


of; and truly I wonder this Gentleman did not re- 


member what he faid then. If you pleaſe, my 
Lord, I ſhall put you in mind of ſome Paſſa- 


| [Mr. Attorney-General. reads out of the Book, 


I have ever thought that too much Mercy towards 
Malignanis hath made more Delinguents than ever 
Juice hath done. Mercy ſhould not weinh down 
Juſtice ; (my Lord, theſe are good Inſtructions.) 
In God they are both equal ; why ſhould it not be /o 


in Man © Piy to the Bad, hath proved Cruelty to 


the Good : The ſjaring of Offenders hath made ma- 


we know it.) To hem that have ſhewed no Mercy, 


let Fudgment be ſhewed without Mercy : Much Guilt 
contracted; much innocent Blocd ſpilt; which either 
muſt be avenged on us, or by us, My Lord, that 


is one of his Clauſes; and here is another: 2. 


De Lord heals a Land by cutting off thoſe diſtem- 
 pered Members that endanger the Baal of a Land 


(Here is good Doctrine, my Lord) If was the 
Lord troubled Achan, and cut him off, becauſe he 


_ troubled Iſrael. Ob, that in this our State- Phy/j- 
cians would reſemble God, to eus off thoſe from the 

Land, who have diſtempered it ; (J ſuppoſe he 
meant, or hall do.) That, my Lord, was his O- 
Pinion then. And thoſe who lie under the Guilt of 


much innocent Blood are not meet Perſons to be at © 


peace with, till all the Guilt of Blood be expiated 
either by the Sword of the Law, or the Law of the 


Sword ;, and a Peace can never be ſafe nor juſt tilt 

then, What Mr. Love hath endeavoured fince, 
my Lord, I fhall fay nothing. And ] have but 
one Word more, and it is this my Lord, he 


which he ſaid was Mr. Love's Sermon. 
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ſays it is not likely to have a Peace with ſuch 
Mien as theſe, the Malignant Party, while they 
continte thus. W. can as ſoon make Fire and 
Mater agree, yea, I had almoſt ſaid Heaven and 


Hell, as their Spirits and ours; for either they muſt 
grow better or we worſe, before we can agree. My 
Lord, I think there is little hope of their grow- 


ing better; and, my Lord, we have not grown 
worſe. 4 5 8 


_ My Lord, I ſhall trouble you no further: 1 
ſhall uſe nothing of Aggravation; but as Juitice 


is blinded, ſo let the Evidence appear to you in 
pure Nakedneſs. 


My Lord, you have heard the Evidence (as I 
humbly conceive) in the ſame Language, in the 


fame Habit, in the ſame Words, as ſpoken by 
the Witneſſes: And, my Lord, having heard 
thoſe, and the Laws, and the Charge againſt him, 


upon the whole J ſhall humbly leave him to ſtand 
or fall by your Juſtice and Judgment. 


Mr. Love. My Lord, I humbly crave leave to 


ſpeak but one Word: Mr. Attorney-General 
hath replied to my Defence, as to the Matter of 
Fact. Concerning his Reply I ſhall not inſiſt 
upon it; yet I ſhall humbly crave leave to inſiſt 


upon two Particulars, — | „ 

Atorn. Gen. If I have given any new Evi- 
dence, Mr. Love ought to be heard: But, my 
Lord, I have declined it. And for thoſe Paſſages 
in his Sermon, I do not urge one Word of Evi- 


dence againſt him; and for the reſt, they are his 


_ own Words, which he hath ſaid che laſt Day; 


And I have brought nothing new before you. 


And if the Sermon preached at Uxbridge ſhould 
be an Occaſion, I ſhall cait it aſide, _ | 


Mr. Love. 1 humbly conceive there are new 


Suggeſtions expreſſed in Court by thoſe worthy 


Gentlemen, whoſe Names I know not, nor their 
Employ ments neither. But as to thoſe I ſhall 


humbly crave leave in a Word or two; and then, 
as to the whole Matter of the Depoſitions, I 
ſhall humbly offer ſome Matter of Law, ariſing 
upon the whole Matter given in. 


Altorn. Gen. | ſhall crave leave too, my Lord, 
and leave it to you: For any Suggeſtions, they 
are but Suggeſtions, as Mr. Zove fays himſelf ; 
and that is nothing for the Evidence. Mr. Love, 
my Lord, had the laſt Day, and I ſhould have 


this. Had he ſaid he had any thing to ſay, or if 
he had had any thing more, he might have faid 


it; 1 did wait if he would have faid any thing: 


Eut, my Lord, then the whole was clos'd, and 
no new Evidence. I did not anſwer all the Sug- 


geſtions of Mr. Love the laſt Day : His Evidence 
and Depoſitions will conclude the Court, that it 


is not Suggeſtions and Inſinuations; the Court are 
above thele, 


When the Evidence is clos'd for 
the Commonwealth, let it be concluded there : 


If they offer any new Evidence, Mr. Love may 
have Liberty to anſwer. 0 


Mir. Love. Though I dare not tax Mr. Attor⸗ 
ney-General for diſcharging his Duty in his 


Place; yet for the Preſervation of my own Life, 
J mult not be wanting to my ſelf, if your Lord- 


ſhip and the Court will give leave; and that is 
humbly to beſeech your Lordſhip to take notice 


| that Mr. Attorney- General, in the Relation of 
the Matter of Fact in the Depoſitions, is pleaſed 


to raiſe the Correſpondency (as he is pleaſed to 
call it) as high as Jerſey; and ſo makes me to be 


 Parnceps criminis, that I ſhould be judged by you 
upon the whole Matter, Now Alford upon 


| Vor. i 


ſpoken. 


your ſelf can be. 


"7 


Oath did declare, That Drake and Titus held Cor- 
5 and that the Miniſters knew nothing 
OI It. | 

Altorn. Gen. I do not ſay you did. 
Mr. Love. Therefore | beſeech you I may not 
be judged upon that Matter: and then I beſeech 
your Lordſhip to obſerve that Mr. Attorney- Ge- 
neral is pleaſed to ſay he would not inſiſt upon 
Interences, nor Strains of Wit; but truly I have 
diſcerned both. | | 

Ld Preſident. You totally err from the Way 
you ought to walk in, and take upon you to 
Judge others. The Court will conſider whether 
he hath offered any thing or not: We have No- 
taries, and ſo have you. You ſpent the laſt Day 
only in making Comments and Collections; yet 
that you might have ſome Liberty of Diſcourſe, 
we ſat here patiently two Hours; and did hear 
that which we ought not, nor you ought to have 
And now you are entring the fame way 
of Inferences and Collections, as though we did 
not ſit here to take notice of what was done, 
but we mult receive the laſt Word from you and 
your Comment. If you had new Matter the 
laſt Time, you might have been heard : We ex- 
pected you would have brought new Witnefles 


but they were in the ſame Crime with yourſelf ; 


and you would rather betray your ſeit than them, 
and God and the Truth than them. But we. 
will be as careful of any Comments as you 
And I think that we have 
ſo much Piety and Charity, that we ſit here 
with as good Affections of Juſtice and Piety, as 
are in your own Breaſt, 'I kis Book was not gi- 
ven as Evidence againſt you; and all that is in 
your Comments, we ſhall underſtand it, | 

Mr. Love. My Lord, I have only one Motion: 
I have forme Matters in Law to offer to your 
Lordſiu p, to conſider by way of Exception to | 
the Charge, and alſo to the Depoſitions of the 
Witneſſes. I have a Paper that I humbly defire 
might be read in Court as Matter in Law, ariſing 
from the Charge, and from the Depoſitions of 
the Witneſſes. | 

Atitorn. Gen. Why did you not this before? 
Mr. Leve. I am ignorant of the Cuſtoms of 
the Courr. 

Ld Preſident. I believe you have wronged 
your own Breaſt in many Things you have ſaid; 
and you have faid you have been ignorant in 
many Things that you have known very well: 
It is not gcod to dally. You will be ignorant 
at one time, and at another time more knowing 
than others. 

Mr. Love. I beſeech your Lordſhip, it is a 


new Suggeſtion of the Attorney-General, That 


Concealment of Treaſon for a Tract of Time is 
Treaſon. | 
Id Preſident. There is no new Words of Sug- 
geſtion: It Mr. Attorney hath not ſpoken it, 
nor read it according to the Truth we will exa- 
mine it. | 
Mr. Love. He hath done it with ditadvantage 
to me. | 
Ld Preſident. If we have, he ſhall not do it 
with diſadvantage to us; for we will_ be as in- 
different as your own Breaſt: Therefore be not 
ou a Commentator of that. We underſtand fo 
well as God enlightens; for whether he hath 
done it with advantage or diſadvantage, that is 
our part to conſider, 


X 2 Mr. 


——— ——— — 
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Mr. Love. l deſire to have Counſel upon this 


Matter of Law ariſing from the Evidence, That 
Concealment of Treaſon, by your Acts, ſuppoſe 


it be for Continuance or Tract of Time, yer by 
the Law it is not Treaſon, And my Counſel in- 


forms me, That the Act of the 26th of March, 
that conſtitutes this Court, gave you Power to 

inquire into Treaſon, but could not take Cogni- 
Zance of Miſpriſion of Treaſon till there was a 
ſubſequent Act. Therefore J deſire this Favour, 
That ſeeing it is ſo much ſuggeſted in Court, 
and ſeeing the Witneſſes none can prove a perſo- 
nal Act of mine, to bring me under your Law, 
as to Treaſon, I deſire my Counſel to clear this, 


That Concealment of Treaſon, though for never 


fo long a Tract of Time, is not Treaſon by the 


Law of the Lan. 5 
Attorn. Gen. I will out Mr. Love of that Scru- 


ple: He is not charged for Miſpriſion of Treaſon, 
tho' I could have done it; but that I inſiſt upon, 
is flat Treaſon. It is true, Sir Thomas Wither- 


ington was pleaſed to expreſs it in the way of Ar- 


gument, That Concealment of Treaſon long. 3 V 
comes to be Treaſon : But here are Acts, and [ [ Theſe Exceptions are not here printed, for 

inſiſt upon the Evidence; and the Court wil! 

judge, tor they have heard the Evidence. 
Mr. Love. I beſeech your Lordſhip that the 


Paper might be read, the Exceptions that I have 


againſt the Indictment, and the Matters of Law 
ariſing from the Evidence. | 


Alorn. Gen. My Lord, truly I profeſs, I hope 
I am not in my Nature cruel, that I ſhould do 
Injury to Mr. Love: But, my Lord, I cannot fa- 
vour him, to do Injury to the Law of the Na- 


tion. My Lord, he hath one by him that hath 
taken every Word of the Charge. | | 
Mr. Love. I did plead upon your Lordſhip's 


Promiſe that I ſhould have a fair and indifferent 


Hearing; and if Matter of Law did ariſe from 


Matter of Fact, which could not, you ſaid, 
be known till the Witneſſes were depoſed, I had 


your Lordſhip's Promiſe, and I think the Court's, 


that I ſhould have Counſel to plead to Matter of 
Law. * Þ | 


 Attorn. Gen. My Lord, I think here is no Le- 


giſlative Power in this Court to change Laws. 


My Lord, I appeal to all here, whether the Evi- 


dence we gave were not cloſed upon Saturday, 
and all the Depoſitions; whether Mr. Love did 


not take Care and Pains to make his own De- 


fence, as to Matter of Fact, and ſpent ſo many 
Hours on Wedneſday laſt. My Lord, he had 
all before that; if he had Matter of Law, it was 
more proper to move then: But when he hath 


gone ſo far, and we have cloſed all, do but con- 


| ſider the Conſequence, that when this is done, and 
all the Evidences heard, then to come with Mat- 


ter of Law. | 


Ld Preſident. Mr. Love, that you have faid 
- hitherto, is nothing but of the ſame Nature of 


that you ſaid the laſt Day; and the Court will 


take it into Conſideration, and judge of it: 
But if you have any thing in your Paper that is 


ſo included upon the Evidence; for I tell you 
the Evidence was ended the laſt Day, and your 


Reply; and if you had any thing, you ſhould 
have offered it the laſt Day. Here hath been 
nothing new offered concerning you, but as it 
is uſual for the Counſel for the State to ſtate the 
Matter of Fact to the Court; for they have the 
laſt Word: But you had fully ended before; and 

ſhall we go out of the Way for you, more than 
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for a whole Generation which the Law runs 
unto? I do not know how to do it: You had 
this Paper in your Pocket; you might have 

pulled it out; and you have had Time in a nearer 
degree to it: Yet the Court is willing, if you 
can out of your Paper, by Advice of Counſel, 
ſhortly read what you inſiſt upon for Matter of 
Law, they will hear it, if ſuch Exceptions 
are not of your own, but by the Advice of 
RT Eo on i ono 


2 [Mr. Love gives in his Exceptions. 


Exceptions taten by Chriſtopher Love, 
Clerk, to the Charge of High-Treaſon, 
and other high Crimes and Offences, ex- 
hibited to the High Court of Juſtice. 
_ againſt bim by Edmond Prideaux, E/q, 
Attorney-General for the Commonwealth 


England. 


that they come in more properly afterwards; 


being again in Subſtance given into the 
Court, and ſigned by Mr. Love's Counſel, 
and the Subſtance of them then debated in 
Court by Mr. Hale, a Counſel for Mr. 


Love, ] 


Allorn. Gen. My Lord, you have now ſome _ 
Fruits of the Notary. By the Law of England, 
he chat is impeached of High-Treaſon, is not to 
have the Copy of the Indictment: It is ſaid the 
Court are Judges for the Priſoner, and Counſel. 


for him. To you all Things be ſubſtantially 


charged. That there is a ſubltantial Charge, the 
Evidence makes out. But this Precedent being 
admitted, and the former of Lilburne's cited, I 
ſhall have little Encouragement to go on with 


any Charge of Indictments. 


Ld Preſident. Though it be more than the 
Law permits, yet the Court will take Conſidera- 
tion of it. N | | 


Atlorn. Cen. He did read his Papers: I think 


it is more than ever was heard of in any Court 
in the World. But to take his Papers in by 
your Clerk; I hope this is no Replication to the 
Charge: I hope he anſwers not that way; then 
we ſhall diſpute that way again. If he gives Pa- 
pers, I may; and, as Ambaſſadors, treat by Pa- 
pers. | . 


- Ld Preſident. Mr. Love, we have gone b b 


our Way for you: And whatever hath been ſug- 


_ geſted by the Counſel this Day is nothing, unleſs. 
they had offered new Matter; and they have offer- 
ed none; and therefore it is againſt any Law that 


was ever yet practiſed in England, You were 


concluded before, though haply the neglecting of 
it might have been a Prejudice to you: Vet you 


have offered a Paper, which the Court will take 


as a Paper to conſider of. 


Fre Court adjourns into the Painted Chamber : 


And upon their Return, the Lord Preſident 
ſpeaks.] 1 „ 


LA Preſident. Mr. Love, our long Abſence 
upon this account may ſeem to you and others, 


that we have had fomething of great difficulty 


among vs, which we have conſidered of. That 
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this 


under their Hands. 
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which hath been upon your Papers laſt offered, 


in which you have ſet down the Parts of the 


Charge, and the Statutes, and your Exceptions; 
theſe we have conſidered of. But to theſe, though 


you do affirm it here to us, that it is by Advice 
of your Counſel, yet it is not under your Counſel's 


Hand, nor your own, which in order it ſhould 


be. We have conſidered of them; and our exa- 


mining of them hath taken up a great deal of 
f ime we have been abſent. 


Therefore it is reſolved, though there ſeem not 


much Difficulty to us, yet you ſhall have Counſel, 


thus doing, That they ſhall ſet it down under 
their Hands, what Matter of Law they will argue 


to, and bring it under their Hands, upon Tueſ- 
day next at Eight o' Clock to this Place, or to 
the Painted Chamber. | | 


Mr. Love. Shall the Counſel have only bare 


Liberty, or will the Court aſſign them me? 


Id Preſident. If you delire it, and name them, 


they ſhall be aſſigned 


Mr. Love. 1 deſire Mr. Maynard, Mr. Hale, 


Mr. Waller, and Mr. Archer. 


[The Clerk was called upon to read the 
OF; RT 


Clerk. Friday, the 27th of June, 165t. Or- 


dered by he Fg Court of Juſtice, That if the 


* Priſoner's Counſel ſhall under their Hands aſſign 
any Matters of Law, fit to be argued and pre- 
* ſented to this Court, on Tueſday next at Eight 
o clock in the Morning, this Court will take 
the ſame into further Conſideration. 


Mr. Love. I would know whether they are aſ- 
ſigned to plead here in Court, or to bring a Paper 


Ld. Preſident. If they will, under their Hands, 


ſet down what they will ſtand to for Law, it ſhall 
be conſidered, and they ſhall plead. . 


Mr. Love. I humbly thank your Lordſhip's 
Favour, and the Favour of the Court. 
{Mr. Love is commanded away. The Court 
adjourns.]J 1 | 8 
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g 3 H E SE Exceptions following, ſigned by 
Mr. Loves Counſel, were delivered this 
Morning by Mr. Love's Solicitor into the Court, 


_ fitting in the Painted Chamber. 


Exceptions to the Charge of High-T reaſon, 


and other High Crimes and Offences, ex- 
Hbibited to the High Court of Fuſtice, by 
Edmond Prideaux E/q; Attorney-General 
for the Commonwealth of England, againſt 
_ Chriſtopher Love, Clerk; and Matter o 


Order hereunto annexed. 


| [ For this Order, ſee above.] 


Fiſt, T H E Charge is, That Chriſtopher 


1 Love, as a falſe Traitor and Enemy 


We find that 
there may haply be ſome Miſtakes in your Notes: 
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5 
to the Commonwealth of England, and out of 
a traitorous and wicked Deſign to ſtir up a new 
and bloody War, and to raiſe Inſurrections, 
Sedition, and Rebellion within this Nation, in 
ſeveral Days and Times, that is to ſay, in the 
Years of our Lord God 1648, 1649, 1659; 
1651, at London, and in divers other Places 
within this Commonwealth of England, and 
elſewhere, together with William Drake. and 
divers other Perſons, did traitorouſly combine; 
confederate, and complot together, to ſtir and 
raiſe Forces 1 the preſent Government of 
this Nation, ſince the ſame hath been ſettled in 
a Commonwealth and Free State, without a 
King and Houſe of Lords, and for the Subver- 
fon and Alteration of the ſame.” 
The Act of the 17th of July, 1649, is, That 


if any Perſon ſhall maliciouſly or adviſedly plot, 
contrive, or endeavour to raiſe Forces againſt the 


preſent Governtnent, or for the Subverſion or 
Alteration of the fame, and ſhall declare the ſame 
by open Deed, that every ſuch Offence ſhall be 
Treaſon, | 


Exception 1. The Words Malicieu/ly or Adviſedly 


are left out of the Charge. 

2. That the Words of the A& are omitted; 
which are, Plot, Contrive, or Endeavour. 5 

3. It is not Treaſon within the Act to plot, 
contrive, or endeavour to ſtir up or raiſe Forces 
againſt the preſent Government, or for the Sub- 
verſion or Alteration of the ſame, unleſs the ſame 
be declared by ſome open Deed. But the Charge 
is, That Chriſtopher Love did combine, confe- 
* derate, and complot to ſtir and raiſe up Forces 
© againſt the preſent Government, Sc. And it 
is not charg'd that he the ſaid Chriſtopher Love did 
declare the ſame by any open Deed. 


Secondly, Whereas the ſaid Chritopher Love is 
by the ſaid Articles charged, Thar for the Sub- 
© verſion and Alteration of the ſame, and to carry 
on the ſaid traitorous Deſign, that he did trai- 
* toroufly and malicioufly declare, publiſn, and 
promote the eldeſt Son of the late King to be 
* King of England, (meaning this Commonwealth ) 
* without the Conſent of the People in Parliament 


_ © firſt had, and ſignified by Authority or Ordi- 
_ © nance to that purpoſe.” 


The Fifth Day's Proceedings, July the 1, 


The Act of the zoth of January, 1648, is 
That no Perton do preſume to proclaim, publiſh, 
or any way promote Charles Stuart, Son of the 
late King Charles, commonly called the Prince 


of Wales, or any other Perſon, to be King or 


Chief Magiſtrate of England, by colour of Inhe- 
ritance, Succeſſion, Election, or any other Claim 
whatſoever. 

Exception, It is not expreſly charged that the 
ſame was done after the ſaid Act made; neither 
doth the Charge purſue the Words or Intent of 
the Act, 


Thirdly, The Charge is, © That toaccompliſk 
© the ſaid traitorous and wicked Deſign, the ſaid 


Law, humbly preſented to the ſaid Hick „„ 0 Foerat Deye ang” ne 


Coart, according to the Direction of an 


© in the Years aforeſaid, at London, &c. together 
« with WMilliam Drake, and other Perſons, did 


_ © rraitorouſly and maliciouſly invite, aid, and 
_ © aſſiſt the Scots, being Strangers, to invade this 


Commonwealth of England, and hath adhered 
to the Forces of the Enemies, raiſed againſt the 
Parliament.“ 


The 
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The Act of the 17th of July, 1649, is, That 
if any Perſon ſhall procure, invite, aid or aſſiſt 
any Foreigners or Strangers to invade England or 
Ireland, or ſhall adhere to any Forces raiſed by 


the Enemies of the Parliament or Commonwealth, 


or Keepers of the Liberties of Zygland, every ſuch 
Offence ſhall be taken to be Treaſon. 

Exception 1. That it is not alledged in his Charge 
who in particular were the Strangers that were 


invited to invade England, Rs 
2. That it is not alledged that at the Times 


of the Invitement, Aid, and Aſſiſtance, laid in 


the Charge, the Scots were Strangers. 

3. That it is not alledged particularly in the 
Charge, to the Forces of what Enemies, raiſed 
againſt the Parliament, Chriftopher Love did ad- 
—_— 1 


4. It chargeth the Priſoner for a treaſonable 


Aſſiſtance in ſome Years that were before the ſaid 
Act of the 17th of 7zy, 1649, was made. 


g. To advance the ſaid traitorous and wicked 
Deſign, is uncertain to what Deſign. it ſhall have 
reference, ſeveral Charges of Treaſon being before 


expreſſed. 


Fourthly, The Charge is, That Chriſtopher. 
Love, divers Days and Times between the 29th 
of March, 1050, and the firſt Day of June, 


1651, at London Ec. did traitorouſly and ma- 
liciouſly give, hold, uſe, and maintain Corre- 


ſages, Inſtructions, or othewiſe, prejudicial to 
this Commonwealth, with Charles Stuart, Son 
of the late King, with the late Queen his Mother, 


vers other Perſons, being of Cour ſel, and abiding 
with Charles Stuart.“ EO 5 
By the Act of the 26th of March, 1650, the 


„„ Ä S-24- $-6 


Matters charged herein are only prohibited, but 


are not made Treaſon. 


Exception 1. That this Charge is miſlaid, be- 


ing charged to be done traitorouſſy. 


2. The Charge is uncertain, being alledged in 
the Disjunctive (or otherwiſe) and ſhews not in 


what other manner. | 


Fifthly, The Charge is, That Chriſtopher 


Love, within the Times and at the Places 
«© aforeſaid, did traitorouſly and maliciouſly uſe, 


© hold and maintain Correſpondency and Intel- 
© ligence with divers Perſons of the Scotifh Na- 


« tion; that is to ſay, with the Earl of Argyle, 
and others of the Scozi/h Nation, and with 


divers other Perſons of other Nations, whom 


* Chriſlopher Love well knew to adhere to the 
aid Scotſ Nation in the War againſt the 


Parliament. | 


The Act of the 2d of Auguſt, 1650, is, That 


any Perſon or Perſons of the S$co7i/h Nation, re- 
ſiding in Scotland, without the Licence of the 
Parliament, the Council of State, or the Lord 
General; or with any Perſon or Perſons of the 


Scotiſi, or any other Nation, whom they ſhall 


know to adhere to the Scotiſi Nation in this War 
againſt the Parliament. 1 4s 


of the Scozi/h Nation mentioned in the Charge 


were reſiding in Scotland, nor expreſly alledged 


that they did adhere. 


2. That it is not aver'd, that ſuch Correſpon- 


ſpondency and Intelligence by Letters, Mef- 


and with Henry Jermin, Henry Piercy, and di- 


dency was holden without the Licence of Par- 


liament, Council of State, or the Lord General, 


nor in what War the Correſpondence or Intelli- 


gence was held. 


3. It is not laid, with what particular Perſons 
of any other Nation adhering to the Scotiſb Nation, 
Correſpondency or Intelligence was holden, nor 
of what Nations. e va „ 
4. This Correſpondency and Intelligence is not 
laid to be after the filth of Augiſt 1650, men- 
tioned in the ſaid Act of the 2d of Auguſt 16580, 


but refers to a time preceding that Act. 


Sinxthly, The Charge is, That Chriſtopher 
Love, within the Times and at the Places be- 
fore- mentioned, did traitoroufly and maliciouſly 
abet, aſſiſt, countenance and encourage both 
the Scotijþ Nation, and divers other Perſons 


adhering to them in this War againſt the Par- 
liament: And did ſend and convey, or cauſe 


„VVV 


no Perſon that ſhall abet, aſſiſt, countenance or 
encourage the Scoliſe Nation, or any other Per- 


ſon or Perſons adhering to them in their War 
againſt the Parliament and Commonwealth of 


Kugland; or ſhall go or ſend, or cauſe to be 


ſent, Sc. any Money, Horſe, Arms, Ammu- 
nition, or other Supplies into Scotland, &c. or 
to any Perſon under their Power, or in Confede- 


racy with them againſt this Nation, without the 


Licence of the Parliament of E and, Council 


of State appointed by their Authority, and cf the 
Captain - General of the Parliament's Forces as 
aforeſaid. | | 


of any other Perſons adhering to them. 


2. In the Charge, the ſending of Money, Sc. 


is not laid to be done without the Licence of the 
Parliament of England, or of the Council of State, 
or General of the Army. | 


The words of the Act are, Without the 
Licence of the Parliament of England, or 


* Council of State appointed by their Authority, 


© or of the Captain-General of the Parliament's. 


- Forces:? 


3. The Time to which this refers, is between 
the 29th of March 1650, and the 1ſt of June 


1631 and fo it takes in the time between the 
29th of March 1650, and the 2d of Auguſt 1650, 


| | which is before the making of the Act. 
all and every Perſon that ſhall uſe, hold or main- | 
tain any Correſpondency or Intelligence with 


| Seventhly, The Charge is, That the ſaid 
* Chriſiopher Love, at the Times and Places before 


mentioned, did traitorouſly and voluntarily re- 


* lieve the ſaid Sy/as Titus, and one Herbs a 
* Scotcomas, which then were and yct are, under 
the power of the Sci Nation, and in Arms 
* againlt the Parliament of England, with Moneys, 


nt. . Arms and Ammunition.” 
Except. x. That it is not laid, that the Perfons 


By the Act of the 26th of March 1650, the 
Matters charged herein are only prohibited, but 
not made Treaſon. | 


Except, 1. That this Charge is miſlaid, being 


charged to be done traitorouſly. 
OM — _ 2. It 


to be ſent and conveyed, Moneys, Arms, Am- 
munition, and other Supplies to Scotland and 
other places, and to the ſaid Titus, &c. in 
Confederacy againſt this Nation, without Li- 
cence of the Parliament of Eugland, or Council 
of State, or General of the Army.“ 1 
The Act of the 2d of Auguſt, 1650, is, That 


Except. 1. That there are no particular Perſons 
named, who were abetted, aſſiſted, countenanced, 
or encouraged, neither of the Scotiſo Nation, nor 
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for his depoſing. 


be heard. 
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:- 9, It is Jaid to be at the Times before mentio- 


ned, whereas there are ſeveral Times before men- 


tioned; ſo as it is uncertain to which of thoſe 


Times this Charge relates. 


3. And of theſe Times, ſundry of them are 


laid to be in ſeveral Years before the making of 


the Act upon which this Charge is grounded. _ 


Allezations by Chriſtopher Love, touching 
the Matters and Proof upon the Charge. 


HO I do not conceive any ſufficient Proof 
is made of the Charges againſt me, yet I 

ſhall be ready to make it appear upon Proof : 

har one of the principal Witneſſes hath depo- 


_ fed againft me upon Promiſe of Reward, and up- 
on Menace of Puniſhment. | 


That one hath received extraordinary Rewards 


That divers of the Witneſſes againſt me have 


| been by their own Confeſſion detected of contri- 
buting of Supplies and Aſſiſtance, ſending and re- 


ceiving Letters contrary to the late Acts. 

That no two lawful Witneſſes produced prove 
any one Treaſonable Act. | 
That no Witneſs doth depoſe farther than 


Concealment, or Miſpriſion of Treaſon at the 


Chriſtopher Love. 


As this Caſe is ſtated, we conceive theſe Que- 
A ſtions may ariſe : . 


I. Whether in this Caſe theſe be lawful and 
ſufficient Witneſſes, as by Law is required? | 


2. Whether here be two lawful Witneſſes ? 
3. Whether any Concealment of Treaſon be 


Treaſon within the late Acts? 


We have not ſeen any Authentical Copies of 


the Charge or Evidence; but upon the Copies we 
have ſeen, we humbly conceive fit to tender theſe 


Matters and Exceptions to the Conſideration of 
this High-Court. And we ſhall beready to ſpeak 


to them, or any of them, or to any other Mat- 
ters ariſing upon the Caſe, as we ſhall receive fur- 


ther Directions. 


Matthew Hale. 
John Archer. 
Thomas Waller. 


After the Court had received the precedent Ex- 


ceptions, and were fat in Weſtminſter- Hall, 
Mr. Love was commanded to the Bar. 


= When Mr. Love appeared at the Bar, he deſired 
the Court that his Counſel might be heard to theſe 


Exceptions. And when Mr. Archer and Mr, 
aller, who were of his Counſel, appeared in 
Court, the Court demanded of them, whether 


they were of Mr. Love's Counſel? they anſwered, 
they did underſtand they were aſſigned to be of 


his Counſel by the Court. Then the Attorney- 
General demanded of them, whether or no they 
had ſubſcribed the Engagement? they anſwered, 
they had not done it; and ſpake further to this 


38 purpoſe, That they were by the Court aſſigned to 


be of Mr. Love's Counſel, and were ſent for into 


the Court, and in obedience thereunto they had 


appeared, and were ready to ſpeak, if they might 
It was demanded of them by the 
Court, whether or no they would ſubſcribe the 
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the Engagement? they anſwered, That they de- 
ſired time to conſider of it; and ſo withdrew. 

After they had withdrawn, Mr. Love moved 
the Court that Mr. Hale, another of his Counſel, 
might be ſent for. | 


Upon the coming in of Mr. Hale, the Lord 
Preſident faid ; | | 


Id Preſident. You come as Counſel for Mr. 


Love; the Gentlemen that were here, are brought 


into an Incapacity of doing him ſervice that way z 
we asked them whether they have engaged : we 
doubt not you, but tell you the Reaſon why we 
did it. | LE | 

Mr. Hale, My Lord, I have done it. 

1.4 Prejident. Therefore you are aſſigned. 
Mr. Hale. | had very late notice of this Bufi- 
neſs, it was Saturday Night late before I had no- 
tice of it, and the next day was not a day to think 
of thoſe things. Yeſterday was Monday, and the 
moſt part of that day I ſpent in looking over 


thoſe things that had been, I think, preſented to 


your Lordſhip and the Court; we did not know 
what Command your Lordſhip would put upon 
us, whether you would admit us to fpeak, and to 
what you would admit us to ſpeak, and when you 
would admit us to ſpeak. It is impoſſible, (my 
Lord) I muſt deal plainly, I profeſs it is impoſ- 
ſible for me, in a Buſineſs of this great conſequence, 
to undertake to ſpeak any thing for the preſent, 
till ſuch time 2 know your l Direc- 
tions; and this was that we acquainted this Gen- 


tleman with, as ſoon as ever I ſaw him, and the 
firſt time that ever I ſaw him, which was but 


this day. | 
Alorn. Gen, I think that Mr. Hale hath pu 
ſomewhat under his Hand. 
Mr. Hale. We have done fo. | 
Atorn. Gen. Nay, you muſt ſtand ſingle, the 
other two are ſet aſide, it muſt be you only; I 


ſuppoſe Mr. Hale knows what he is to ſpeak to. 


Mr. Hale. Truly we know what we are to 
ſpeak to; but to fpeak upon ſuch a Buſineſs on 
ſuch a ſudden, when we did not know what Di- 
rections the Court would give, that I could not 


undertake, and I think Mr. Attorney-General 


will not preſs it upon us, it were a hard caſe if 


he ſhould. 


Alorn. Gen, Mr. Hale knows as well as any 
Man what 1s to be done in theſe Caſes, none bet- 
ter than himſelf ; the Court uſeth not to aſſign 
Counſel to pick Flaws, but thoſe that are juſt 
Exceptions: and the Court is doubtful too, how _ 
they will allow Countel to debate them, and ſtand 
to the Judgment of the Court. I ſuppoſe he 
comes to ſpeak to that that the Party hath al- 
ledged. | | 

Mr. Hale. Tt is true, we do ſo : but Mr. At- 
torney-General knows I kewife, that when Matters 
of Law are aſſigned, that there is ſome reaſonable 
time, we expect not long, but ſome reaſonable time 


is aſſigned alſo for the Parties to prepare them- _ 


ſelves ; for truly otherwiſe I ſhould not do that 
Duty I owe to the Court and my Client, if I 
ſhould ſpeak ex improviſo, in ſuch a manner as I 
have done; for the firſt time I ſaw any thing of 
it, was on Saturday Night, between Eight and 
Nine of the Clock. | 

Ld Preſident, Tho' that was the firſt Sight of 
this Paper, as it is now ſet down, it was not the 


firſt 
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160 47. The Trial of Chriſtopher Love 
firſt notice you had to be of his Counſel, but 


himſelf hath declared it here long ago, that the 
former Paper was by your Advice. 


Mr. Hale. No, my Lord, if he did fo, I will 
plead Not Guilty. 
Ld Preſident, J will not ſay your Name, but 


when he gave us in his Paper before this, the Jaſt 
Day, you ſaid it was the Advice of 88 Coun- 
gt, 


Mr. Love. Not Mr. Hale. 


Id Preſident. Then haply we ſhall eaſe you a 
great deal: that that is under your Hand, is very 


ſhort, and we ſhall eaſe you of ſome of that too; 
and you know that upon all Aſſignments in the 


: Upper Bench and Common Law, "when they firſt 


open it, they ſhow ſome Cauſes upon which they 


will argue it; and when you have had time al- 


ready, now ſhew ſomething that may be worthy 
of it, and we will conſider of it. 

Attorn, Gen. Before he ſpeak, my Lord, I de- 
fire that he will give it under his Hand poſitively, 
not Queries, but poſitive, that this in his Judg- 
ment he thinks fit to be Matter of Law, and to 
be argued. 

Mr. Ilale. My Lord, we think that theſe 
things are ſuch. | | 


Ld Preſident. Then you muſt upon the firſt: 


ſight open it ſo far, Wear it may be your Judg- 
ment. 


Allorn. Gen. But not ſuffer it to be debated 


unleſs you think it doubtſul. 

Mr. Hale. We are here aſſigned Counſe! for 
him, and if your Lordſhip will pleaſe to give us 
that Time that may be convenient for us to do 


our Duty for him; if not, we ſhall do but your 


Lordſhip wrong, and our Client wrong if we 


| ſhould ſpeak. 


.Ld Preſident. You may have ſome convenient 


time, but you mult open it now, that we may 


judge what time is proportionable; if you will 


not open it, that this is the Point you will argue 


upon, we can ſay nothing. 

Mr. Hale. Then the reading of chat which we 
have exhibited to the Court, will be as much as 
poſſibly I ſhall be able to do at this time, for we 
have had no Copy of the Charge. 

_ Td Preſideut. Nor muſt have. 

Mr. Hale. And we have taken a Copy at ran- 
dom, according as it hath been offered to us by 
thoſe that have taken Notes, and we have preſen- 
ted upon thoſe Notes, and we have applied our- 
ſelves to Mr. Attorney for a Copy of the Charge, 
and he conceived that it was not fit for him todo 
it without Direction of the Court; but for a Cop y 


of the Charge, when Exceptions are taken, it is 
uſual to have it granted: and for us to ſpeak 


and ſpend your Lordſhip's time upon Matters 


that are contained in a Charge, whereof, for my 
own part, I never heard, and which is uſual 


upon Exceptions offered to be granted, it would 
be very 

Ld Preſident. It is an excellent thing to ſpeak 
to Men of Underſtanding : Did you ever know an 


Indictment in this nature, a Copy of it t delivered 


upon the Priſoner's Prayer? 
Mr. Hale. Yes, I have known it very often. 
Ld Preſident. He ſhall, as his Memory ſerves 
him, ſpeak to the Subſtance ; but to have a 


Copy of the Charge, I take it, you have not 
known. 


Mr. Hale. Thus far I have known it. I have 
been commanded to be of Counſel with Perſons 


_Frea'on, 


that have been impeached of Treaſon by the Par- 


liament; I know that the Archbiſhop of Can- 
_ terbury, when he was impeached of Treaſon, . had 
a Copy of his Charge, that I know he had: 1 
know this is the uſual Courſe, that if a Perſon 


takes Exceptions to a Matter contained in an In- 


dictment, though it is true he ſhall not have the 
Copy of the whole Indictment, yet he ſhall have 
a Copy of fo much whereupon his Exception 
grows; that hath been done, and will not be 
denied: but for the other matter, I know that 
in the Archbiſhop of Canterbury's Caſe there 
was a Copy of the whole Charge granted, and the 
like was done in the Caſe of the Lord Straf- 


fed, 


Attorn. Gen. 1 ſhall give that Anſwer a little 


more than I did: Parliamentary Proceedings are 
no Rule for other Courts to walk by ; beſides, 


my Lord, you fit here upon a know publithed 
Law, and the Offence charged is again{t thoſe 


Laws: I believe Mr. Hale well ks that 


both my Lord of Straffor Ps Cale, and the Arch- 
| biſhop of Canterbury's Caſe, were both of them 


tor many ſeveral Facts ſeveral times a long time 
cammitted 3 which ſeveral Facts being judged 
by Parliament, were judged to be Treaſon nt 
againſt any ſettled politive Law: And for S 


ford's Caſe, you know how the Judgment at 
laſt was given by Act of Parliament, King, Lords, 


and Commons. And for the Archbiſhop of Can- 


terbury's Caſe, you know what the ſeveral Com- 


plaints againſt kim were, many of them not Trea- 
fon, but ſo many of them together, that in Par- 
liament they thought fit to judge him guilty of 
Treaſon; but thoſe Privileges are not to be pa- 


rallePd, he knows very well it was not agallſt 


ſuch and ſuch a Law, to make thoſe Oltences 


may lay to the Pr; ſoner, that he may by Memory 
exhibit his Exceptions, he hath done it; if you 


judge that thoſe Exceptions are worth tue debat- 
ing, be worthy of it, you may (as Mr. 7:o/eſaith) 
give Directions for ſo much to be given him, o- 
therwiſe (tor my part) I did never give it unto 


any; but thoſe that have been in my place before, 


did never give it but by immediate Warrant trom 


the King, or the Parliament now, but for ſo 
ach as the Court thinks fit, lor fo much as 
concerns the Exceptions. | 

Sir Tho. I/itherington, For that tha it Mr. Llele ob- 
jects to the Indictment, it ſtands with a great deal 


of Juſtice ; for if a Priſoner Jays hold of part of 


an Indictment, and ſays there is a Miſtake in it, 
there is reaſon it ſhould be fo, becauſe the Court 


mult judge it whether it be ſo or not, therefore 
there is neceſſity of it that there ſnould be a Co- 


py of ſo much ; but I think he never knew that 
all the Indictment was, but that part, and that is 
of neceſſity for the Court, that they may ſee whe- 
ther the Exceptions accord with the Indictment, 


or no: If there be any Exception to an Indict- : 
ment, if that Exception remains not as a Doubt 


or Queſtion, there ſhall be no Copy of ſo much 
of the Indictment given. If he ſhall raiſe a 
Doubt that there is any Doubt in Law, or any 


_ Queſtion and Variance between the Acts and the 


Charge, if he ſhall raiſe any ſuch Doubt, then I 
think. according to the old Law he may have that 
Part of the Charge; but we deſire he may. raiſe 


ſome Doubt to the Court. 
Mr. Hale, My Lord, we have raiſed the Doubts, 

and we are ready. ts to deliver in thoſe that we con- 

cCeive 
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ceive to be Exceptions to the Charge ; if we be 


| over-ruled in them, we have no more to ſay: but 


if your Lordſhip, upon the View of theſe things 


woe have offered, think them worthy to be ſpoken 


to before your Lordſhip, then ſurely that is agree- 
able with that very Rule which the Council of the 


State is pleaſed to ſtate; that is, that in caſe we 


alledge that which the Court ſhall think fit for us 


to debate before them, that then we may have that 
whereby it may appear whether we debate upon 


that which is, or is not. 


Allorn. Cen. Mr. Hale ſaith he hath given 
them in, but I have ſeen none of them, my 


LE Lord. 


Ld Preſident. Whether their Memory be pertect 
or imperfect, that we ſhall help you withal; and 
then I will tell you what you were belt do, for 


Time goes away: we will, before you take it, 


there be any material Variance between the No- 


take the ſeveral Statutes and the Charge, and your 
Exceptions, and compare them all rogether be- 


= fore you, and you ſhall except to every one as you 


5G. | | 
; Attorn. Gen. ] deſire the Exceptions may ſtand 
as they are. . „ 
Ld Preſident. Ay, but he ſhall ſee whether 
tary and the Charge. EF 
 Alttorn. Gen. That Notary was upon favour too 
Mr. Love will acknowledge it. bb. 
Mr. Love. 1 do with all Thankfulneſs acknow- 
ledge it, my Lord. 3333 
Alttorn. Gen. I deſire it may be no Precedent for 


After-Times. 


and theſe are the Exceptions: We take it, that the 


The Clerk. If you pleaſe, read your Excep- 
tions. | | | | 


Mr. Hale. My Lord, we begin with the firſt, 


Charge is grounded upon the Act of the 17th of 
F-ly 1649, and we take ſome Exceptions to that 


firſt part of the Charge; that is, concerning what 
. Offences ſhall be adjudged Treaſon. 


[4d Preſident. Read your Exceptions, and then 


vou ſhall hear the Charge. 


Mr. Hale. Our Exceptions are theſe Z firſt, 
That whereas the Words of the Act are, That 


_ © 1f any Perſon ſhall maliciouſly and adviſedly 


plot, contrive, or endeavour to ſtir up, or raiſe 


Forces againſt the preſent Government, or 
for the Subverſion or Alteration of it; 


Words. | : 
Allorn. Gen. Read. 5 
Mr. Barnard the Clerk. That be the ſaid Chri- 


ſtopher Love, as a falſe Traitor and Enemy to this 
Commonwealth and Free State of England, and out 


of a traitorous and wicked Deſign to ſtir up a new 
aid bloody Mar, and to raiſe Inſurrections, Seditions, 
and Rebellions within this Nation, did ſeveral Days 
and Times in the ſeveral Years of our Lord 1648, 


1649, 1650, 1651, at London, and in divers other 
Places within this Commonwealth of England, and 


elſewhere, together with William Drake late of 


London Mercer, Henry Jermin late of London 


Eſquire, Henry Piercy late of London Eſquire, 


Richard Graves Jate of London Eſquire, Edward 


Maſſey late of London Eſquire, John Gibbon late 


of London Gentleman, &c. and other their Com- 


Plices yet unknown, did traitorouſly and maliciouſly 


combine and confederate themſelves together, and 


Plot, contrive, and endeavour. 


Allorn. Gen. What ſay you, Mr. Hale? 


be maliciouſly alledged, that is over. 


| that 
the Words maliciou/ly or adviſedly are left out of 
the Charge, which we conceive are material 
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Mr. Hale. Now we find what the Inconvenience 
is, of coming to put in our Exceptions, when we 
have not a- clear Copy of the Charge; and that 


was the Cauſe why we did ſubjoin this, that in 


caſe any Miſtake ariſe by miſtake of the Copies, 
that we may amend : it 1s true, we find malictouſly 
IS in. | 

Attorn. Gen. Traitorouſly-will be enough. _ 

Mr. Hale. I think not. That is over; for if it 
Then the 
next Thing we except to, is, he traitorouſly com- 
bined, confederated, and complotted together : it is 
true, there is Plot in it, but there wants the Words 
contrive and endeavour ; but that is not the prin- 
cipal matter we ſtand upon. 

The Clerk, They are in. 

Mr. Hale. Then that is anſwered too. The 
next Exception that we take to the Charge, is, 
That the Act upon which this part of the Charge 
is grounded, ſays, that he mult manifeſt it by an 
Overt-Act, by an open Deed : now we fay, there 
is (as we conceive) nothing charged upon him in 
purſuance of this Act, that is, there is no overt or 
open Deed laid in the Charge; for the Words of 
the Act are ſo, That if any Man ſhall maliciouſly 
plot, contrive, and endeavour to ſtir up, or raije 
Forces againſt the preſent Government, and ſhall de- 
clare the ſame by open Deed, that then every ſuch 
Offence ſball be Treaſon. | 
 QAttorn. Gen. It Mr. Hale hath read the Copy 
of the Charge as it was taken, I think he finds di- 
vers of them in the Charge of open Acts. 

Mr. Hale. The Buſineſs is not, whether there 
be open Deeds, but whether they are applied 


to this Act, or be Subſtantive Charges of them- 


ſelves. 
Allorn. Gen, | would ask him whether that open 
Act muſt be in the Indictment, or in the Evi- 
dence? 

Mr. Hale. In the Indictment : it muſt be ex- 


preſly laid in the Indictment, or elſe it is no good 


Indictment, 

 Alttorn. Gen. But for that, that we may not diſ- 
pute upon thoſe Things, my Lord, there are the 
ſeveral Charges againſt the ſeveral Acts; there 
are ſeveral open Acts that are laid in the Indict- 
ment, and (I think) if he look upon it, he will 
find that they are laid to every one of them, and 
relate and refer to every one of them. 

Sir Tho, Witherington, There is writing of Let- 
ters, contributing of Money, and receiving of 


Meſſages. 


Mr. Hale. That will appear by the ſubſequent 
parts of the Charge. 5 
Ld Preſident, The ſubſequent parts of the Charge 
will make that appear, for if he did lend Money, 
Sc. if they be really there, we ſhall hear it by 
and by. 8 
Mr. Hale. I take it, that the Law is very plain, 
that the Act muſt be mentioned in the Indict- 
ment. | | | 
Allorn. Gen. But we will not debate that 
when we are expreſs in the thing; we are not 
ſo tied to Form, as to pin them to every Word 
of it. 
The Clerk. And further to carry on and accom- 
pliſh the ſaid wicked Practice and Deſign, he-the ſaid 
Chriſtopher Love, divers Days and Times between 
the 29th of March 1650, and the iſt of June in 
the Year of our Lord 1651, at London, and other 
Places as aforeſaid, did traitorouſly and maliciouſly 


Live, hold, uſe and — Correſpondency and In- 


telligence 
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' relligence by Letters, Meſſages, Inſtructions, and o- 


therwiſe. 9 | | OP 
Ld Preſident. Theſe are open Acts. 3 
Mr. Hale. Then favour us in this: we take it 


that between this, and the firſt Charge, there 


comes a particular Charge, that relates to Charles 
Stuart, that is intervenient between the firſt 
Charge and this that is now read, or elſe we 
are miſinformed by the Priſoner ; and if there 
be ſo, then we think our Exceptions will take 


place. 3 c 
4 Sir Tho. Witherington. It is all contained in one ale, It is tr ö | 
we conceive this third, which we call the third 


Indictment, and then that that explains the O- 


vert- Act follows afterwards, as a diſtin& thing 


in the Indictment; and ſo it was in my Lord 


Cobbam's Caſe in that Indictment, and in my Lord 


of P/jex's Caſe. 75 E: 
Ld Preſident. He may make Overtures. 
Mr. Hale. We confeſs it; but we ſuppoſe it 


very certain, that both as this Act is penn'd, and 


as the Act of is penn'd, which are much 
at one as to the manner of penning them, there 


is of neceſſity an Overt-Act to be laid, to make 
good that general Charge: that, we conceive, 
will be plain; and that is admitted and agreed 
by the Lord Coke in his Collections of the Pleas 
of the Crown, fol. 12, 13, where he ſaith, The 
Indictment of the Earl of Somerſet, in the Time 
© of Edward VI. and all other of the like Form, 


were againſt Law: Becauſe he faid, that he 
did not follow the Words of the Act, and that 
he did it per apertum faftum, and ſhews not what 


that open Deed was; that was not a good In- 
dictment, for the Fact muſt be ſet forth in the 
Indictment; that muſt be done. Then the Que- 
ſtion is, Whether this be ſo done here or no? 
We conceive by this Charge it is not ſo done 
here, upon this ground; we fay, there follows 
after this a particular Charge concerning his Pro- 


motion of Charles Stuart; and then ſubſequent 


'to that, there follows this that the Court hath 


now read, We ſay, that in this Caſe here 1s not 
a Charge of an Overt-Act, neither by the one 
nor by the other; there is not a Charge by the 
former, becauſe that is a diſtin&t Treaſon, made 
diſtinctly treaſonable by another Act: and there- 


fore that which is made a diftin&t Charge of 


Treaſon by another Act, ſhall not be an Overt- 
Act within the former; that is one thing we ſay. 


And another thing we ſay is this, That in this 


Caſe, the Second, that is that which the Court 


| hath been pleaſed to direct to be read to us con- 


cerning his holding Correſpondence, that ſhall 
not be an Overt- Act relating to the firſt Charge 


for it is an uncertain Relation: for there be two 
Deſigns mentioned before, the one is a Deſign 


contained in the firſt Charge, the other a De- 


ſign contained in the ſecond Charge, for the 
promoting of Charles Stuart; and we fay, the 


third ſhall not be coupled up to the former, be- 
cauſe it is a diſtin&t Charge of Treaſon in itſelf, 
and becauſe it is uncertain to which it relates: 
for it refers not more to the firſt Charge 


than to the ſecond concerning the promoting 


of Charles Stuart, that is called the Prince of 
Wales. | | 


Ld Prejident. For this I take it for the pre- 


ſent, that the Charge is founded upon four Sta- 


tutes; if he lay the Offence againſt the firſt, ſe- 


cond, third, and fourth, and he ſhall come and 
conclude it without relation to any Particular of 


theſe Treaſons, he did thus and thus by Letters 
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and Correſpondencies, that will relate to them 
every one, tho' it comes but in the Concluſion ; 
and tho” the Statutes be various, yet the Indict- 
ment is but one, and he may put in this of the 
Overtures in one place ſufficiently, to be a ſufi- 
cient Overture to every one: and therefore tho' to 
one of them there ſnould be no Overture in it at 
all, but valet ut valere poteſt, it will hang upon 
ſo much, as it will bear an Overt-Act, and then 
you will not deny but that thoſe Words are O- 


vertures. 


Charge, that is concerning holding Correſpon- 
dence, the third or fourth, I cannot tell which 


it is, but it is one of them; we ſay, that that 
is not an Overt- Act applied to the firſt Charge. 
When we come to the Subſtance of that Charge 
as it ſtands by itfelf, then our Exceptions will 
riſe upon it, as it ſtands ſingly by itſelf; but we 
conceive that ſhall not be a ſupplemental Charge 

to make good that firſt Charge, that is concern- 


ing endeavouring to ſubvert the State as it ſtands 
eſtabliſhed, it ſhall not be uſed as an Overt-A& 


to make good the firſt Charge. When we come 
to that particular Charge, that is concerning the 


maintaining of Correſpondence, whether it be 


a a good Subſtantive Charge of itſelf, then we ſhall _ 
offer our Exceptions to that; but in the mean 


while we are but upon Debate of the firſt, 


whether the firſt containeth ſuch a Charge, as 


by the Act of the 17th of July, 1649, is re- 


iel... 


Aliorn. Gen. My Lord, we are heard before 


you concerning it ; Mr. ale will find, that af- 
ter all theſe Laws are repeated, and after all his 
Offences againſt thoſe Laws are repeated, it is 
concluded that all are againſt the ſeveral Acts of 


Parliament in ſuch Caſes made and provided. If 


Mr. Hale will ſingle them, the Impeachment 


doth not, but relates to all of them; and, I think, 
that in this way of Impeachment, we are not ti- 
ed to thoſe very nice and ſtrict formal Rules up- 
on Indictments: but if Subſtance doth appear, 
it doth appear to you, my Lord, that in Sub- 
ſtance the Acts are purſued, and that upon the 
whole Impeachments there are, even this that is 
required, the Expreflion of an open Deed, an 
_Overt- Act; thoſe are laid, and it will be ac- 
knowledged by Mr. ale, that they are in them- 


ſelves ſufficient, being thus expreſs'd and conclu- 


ded, that thoſe ſeveral Practices, and Deſigns, 
and Treaſons, are againſt the Form of the leve- 
ral Statutes in that Caſe made and provided, not 
in relation to the 17th of Faly, nor the 2d of 
Auguſt, but to all of them. And I believe that 
all of theſe Facts, all of this Treaſon, all of this 


Deſign, whether with the Scotch Nation, or 


Members of the Scotch Nation, or thoſe adhering 


to the Scotch Nation, had all but one Founda- 


tion, the Subverſion of this preſent Government, 


that was the Foundation and Treaſon of the 


Whole, that was it that was intended : for to 
bring one in, and not to caſt out the other, 
would have done no Good ; but upon the whole, 


that was the Treaſon. And upon all theſe Cir- 
cumſtances and open Deeds and Deſigns the Sum, 


though it be a Treaſon to hold Correſpondence, 
though it be a Treaſon to promote Charles Stuart, 


though it be a Treaſon to do other Things; yet 


the Treaſon is in this, the Scotch Nation to come 
in with intent to ſubvert the Government, Charles 


Stuart 


Mr. Hale. It is true: they are fo 3 but yet Rill 
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| Stuart to be made King to ſubvert the Govern- 
ment. So that the grand Work at heart, at root, 
was the Subverſion of the preſent Government; 
and as for that, I wiſh heartily, for Mr. Zove's 


ſake, there were not ſo many open Deeds exprelt 


by him. | „ 
"Sir Tho. Witherington. Mr. Hale ſpeaks of the 


Charge; the Words are theſe: And further, to 


carry on and accompliſh the ſaid traitorous and Wick- 


e Practice and Deſign, he the . ſaid Chriſtopher 


Love (now this I take to be the Overt- Act) divers 


Days and Times between the 29th of March 1650, 


and the 1ſt of June 1651, at London and divers 
other Places, as aforeſaid, did traitorouſly and ma- 


licioufly uſe and hold Correſpondence and Intelligence 


by Letters, (thoſe are open Acts) Meſſages, In- 


ftruftions, and otherwiſe, to the Prejudice of the Com- 


monweal;h: and theſe are laid within the Time, 


and not a diſtinct Charge, as Mr. Hale would 
infer ; but they do directly fer forth an Overt-Act 


: » N 4 
done by Mr. Love. 


Mr. Hale. Is it your Lordſhip's Pleaſure I 
mould reply any thing, becauſe I come utterly 
unprovided for it, I mult profeſs? | 

Attorn. Gen, Ve may give him this, and one 


or two more. | 


Ld Priidert. Go on, Maſter Hale; if you have 
that that is material for another Reply, do; but 
take this, Maſter Hale, | take it very ſtrong both 


in Grammar and Logick too, as well as in Law, 


that when all the whole Charge 1s radically and 
fundamentally but one Treaſon, though there be 


many Branches of it, the Charge hath knit them 


all together, and made but one Act of fo many 
complicated Treaſons as are here; and when he 
comes to the latter end, if ſome of them were 
de facto, not by an Overt-Deed publiſhed, yet if 


he come and prove, that it was ſo done by the 
_ Proofs, that there was Correſpondence, and theſe 
things de facto done, and that Charge de facto 

done, you cannot break it there, to ſay that this 
Fact did not reach to all: for if there be any one, 


it is ſufficient; but here it is to all, even to that 
one that you ſpeak of. | 

Alorn. Gen, My Lord, I ſhall read a Word to 
Mr. Hale; Al! which Treaſons, and traitorous and 


 ewwicked Practices and Deſigns of him, the ſaid Chri- 
ſtopher Love, were, and are to the apparent Ha- 


zard of the public Peace of this Commonwealth and 
Free State, Parliament and People of England, 
Mr. Hale findeth not theſe in any Indi&ment.] 
and to the manifeſt Breach, Contempt and Violation 
of the L.aws of this Land, and contrary to the Form 


F divers Statutes and Acts of Parliament in ſuch 


caſe made and provided; in general, my Lord. 
Mr. Hale. We conceive, under favour, and we 
think that it cannot be denied, that ſuch a Con- 


cCluſion will not ſerve the turn. 


/1torn, Gen. No, not in an Indictment. 
Mr. Zlale. If there be a ſubſtantial part of the 


Charge omitted, that ought to be alledged in 


Fact, it is not in the Concluſion, hat contrary to 
the Form of the Statutes in this C aſe made and pro- 


_ vided, will help it. My Lord (1 come unpro- 


vided) the Caſe of my Lord Dyer, that known 


Caſe upon an Indictment for Recuſancy, or for 
ga wiltul or knowing harbouring of a Jeſuit or 


Prieſt: Saith my Lord Dyer, I is not enough to 


, he did harbour him contrary to the Form of the 
Statute, but he muſt ſay, he did it knowingly: he 
 Faliſt alledge and purſue the ſubſtantial words of the 


44? of Parliament. And 1o again, an Indictment 
Tek bk n 


4. 
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for abſenting from Church; it is not enough to 
ſay, He did it contrary to the Form of the Staiite ; 
but that he did it ob/tznately. Tlicrefore that ge- 
neral Concluſion, that this was to the Hazard of 
the Commonwealth z (it is true, it is an ill thing 
for a Man to do ſuch a thing that is to the Ha- 


zard of the Commonwealth) but thoſe Words 
ſerve not the Statute neither: and then to ſay at 


the Concluſion, contrary to the Form of divers Sta- 


tules, that will not help it, under favour, in caſe 
of an Indictment. Then Mr. Attorney makes a 
Difference between the Caſe of an Indictment 
and this Charge. I conceive that in this Caſe 
there is no Difference; the Matter is the ſame, 
the one concerns the Life of a Perſon, and fo 
doth the other: the Offence is the ſame; the one 
is a Charge of High Treaſon, and fo is the 
other. Ir is true, thoſe Formalities that concern 
the Manner of the Trial, thoſe (it is true) are 
laid by, becauſe here is no Jury to come before 
your Lordſhip; but your Lordſhip trieth upon 
the hearing of the Teſtimony, and according to 
things alledged and proved. But for other Mat- 
ters that eſpecially are ſubſtantially required by 
the Act of Parliament, we conceive that thoſe 
ſhall be ſupplied no more by an Intendment in 
caſe of a Charge before your Lordſhip, than in 
caſe of an Inditment for Treaſon. 1o this I 


ſhall ſay no more, but leave a word or two to 


your Lordſhip's Judgment. For the other thing 
(we are ſtill but upon the firſt Charge, the firſt 
Article) it hath firſt of all been inſiſted upon, 
that an Over-Act is not neceſſary to be alledged, 
becauſe ſupplied by the Words of the Conclu- 
ſion, contrary to the Form of the Statute. To that 
I have anſwered, I conceive, it is not, nor can 
it be ſupplied, becauſe it is a ſubſtantial thing in 
the very Words and Bowels of the Act, and can- 
not be ſupplied by a general Concluſion. Then 
it hath been faid by Sir Thomas Witherington, the 
State's Serjeant, That in this cafe thoſe ſubſe- 
quent Matters and Charges ſhall be an Overt- Act 
within the Statute; that is that which he hath 
read to you; it is in the fourth Article (as I take 
it) That Chriſtopher Love divers Times between 
the 29th of March 1650, and the 1ſt of June 1651, 
did traitorouſiy and malicioufly hold and uſe Correſpon- 
dence and Intelligence by Letters ana Meſſages. But 
that cannot be; I may ſay it, that is not a ſuffi- 
cient Manifeſtation of an Overt-Act, becauſe there 
do precede it theſe particular Charges of Trea- 
ſon within particular Acts of Parliament. Why 
then, if ſo be (to maintain his Deſign, for the 
carrying on of his Deſign aforeſaid) this ſhould 


be ſaid to relate to the firſt Deſign, why not to 


the ſecond Deſign of promoting Charles Stuart 
to be King? And why not to the third Deſign? 
So that where there are three ſeveral Deſigns be- 
fore, all made Treaſon by the Acts of Parliament, 
that cannot be an Overt-Act to make good the 
firſt part of the Charge, with Submiſſion to your 
Lordſhip's Judgment. And then another thing 


we ſay, That this Charge which Sir Thomas 
would carry up to the firſt Charge, and make it 


as an Inforcing and Overt-Act within the firſt 
Charge, that cannot be, for this other Reaſon; 
becauſe it is charged as a traitorous diſtinct Act 
in him. Now we have this Learning delivered 
by Sir Edward Coke in his Comment upon this, 
in the 25th Year of Edward the Third; that is 
where there are ſevetal Acts made Treaſon, the 
one is an Act for levying of War: Now there 
1 5 | | 1 2 the 
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the Caſe was Treaſon againſt the Perſon of the 
King, Queen, Prince, &c. that one part ſhall 


not be an Overt-Act in caſe of an Indictment, 
ſhall not be conſtrued as an Over-Act for the 


making good of another part; becauſe where all 
are made equally traitorous, and all are charged 


as equally traitorous, we think, with Submiſſion, 

_ thoſe parts ſhall not be made an Overt-Act to 
So when here is a Treaſon 
made by the Act of the 17th of Jug, and ano- 


another Treaſon. 


ther by a ſubſequent Act, that which is charged as 


a Treaſon in the ſubſequent Act, ſhall not be ſaid 
to be an Overt- Act for the making good of the 


former; if the former be not a Treaſon, able to 


maintain and ſupport it ſelf, this ſubſequent Act 
ſhall not ſerve as a Bolſter to uphold it, and to 


ſupply that which is laid as a diſtinct Treaſon of 


it ſelf. Now theſe are the three things we inſiſt 


on: Firſt, That an Overt-Act is neceſſary to be 


laid. Sccondly, That it is not ſupplied by the 


general Concluſion, nor can it be. Next of all, 


That this Act that is here laid to be done traito- 
rouſly, to hold Correſpondence and Intelligence, 


it refers no more to the firſt Deſign, than to the 
ſecond or to the third Deſign, which are char- 
ged as three diſtinct Treaſons; and this is char- 


_ged as a diſtinct and poſitive Treaſon of it ſelf, 
and therefore ſhall not be carried over as a Sup- 


plement to . 
Attora, Gen. 
is neceſliry to be k ery 3 grant it ſhould be ſo, 


but no more but in Evidence: and then granting 


in the next place, That the general Concluſion 
will not be ſufficient to maintain it, when it is 
requiſite and open Deed ſhould be expreſs'd. Then 


for the third, I cannot be of his Judgment in 
this way of Impeachments; but as we tee one 


Perſon may commit four or five Treaſons, and 
y S, 


one Act may be an Offence againſt four or five 


Acts of Parliament; and this is the Truth: for 
where the ſeveral Acts are repeated, that (my 


Lord) are thoſe Laws againſt which this Trea- 
ſon, and this treaſonable Practice and Deſign is 
laid to be; then follows the ſeveral Enumera- 
tions of thoſe Practices, Deſigns and open Acts 
of his, now applied by us: but Mr, Hale would 
take them and apply them to one ſingly. But I 
obſerve to your Lordſhip, that thoſe open Acts 
of his, are Offences by an open Act againſt the 


ſeveral Acts of Parliament ; but it ſerves his turn 


for his Client to apply them fo: but I hope you 


will not apply them ſo; but when they come 


between the Offences, and the Overt- Acts fol- 
low it, and the Concluſion upon the whole, that 
all thoſe traitorous. and wicked Practices and De- 


ſigns are againſt the ſeveral Acts of Parliament: 


And if there be an open Act, ſo expreſs'd, in the 


Impeachment, that in Law is an open Act, ſup- 
poſe it ſhould be required to be expreſs'd, if there 


be an open Act, then I hope you will be ſatiſ- 


fied, when it has been well proved, if it be ex- 


preſs'd in the Indictment an open Act, that I 
hope will ſatisfy your Judgments and Conſcicnces ; 


_ eſpecially when open Acts ſhall appear to you to 


be an Offence againſt the Acts of Parliament. I 
ſhall leave this to your Judgment, and trouble 


you no further; and you will find i in its place 


whether it be requiſite or not. 
Ld Preſident. That that Mr. Hale ſaid, if it 


Were a thing of abſolute Neceſſity in an Indict- 


ment, then the Concluſion will not help; if the 
thing were of abſolute econ there charged, 


47. The Trial of Chriſtopher Love 


e granting bat an Ort Act 


3 Car. II. 


and not charged contra * Statuti, will not 
do it: but if 1 underſtand it right, it is fully laid 
in this Charge, that he did by open and Overt- | 
Acts do the thing; it is laid ſo: the Words of 


open Act are not, but the Value, that is, that 


he did by Writing, by Words, by Meſlages, 
and theſe are really Overt-Acts, 
though he did not call theſe Overt- Acts; theſe 


by Money; 


are laid fully in the Charge: and then, if they 


be laid fully in the Charge, and we fatisfied in 


the full Proof of that Charge, that we have 


heard Overt-Acts to maintain it, then I think 
this cannot come within any of thoſe Caſes, that 
when an eſſential thing is left out of an Indict- 


ment, there the Concluſion will not help : this 
J conceive fo far. Then the next, what Me- 
thod or Order this can be, by ſetting down the 
Statutes, and then withal theſe Overt- Acts of 


Letters, of Meſſages, of Money, will reach to 


every one of the Qualities, that theſe Treaſons 
are manifeſted by this Act; 
Treaſon of ſuch a nature, that none of theſe 


could reach to the Manifeſtation of it, then you 


ſay well: but when theſe Words reach to the 


Manifeſtation of every Charge laid in the Charge, 
then it is effectual and real, and the Concluſion is 


ſufficient. 


my Lord, to you, that I, in drawing the Im- 


peachments, take not my {elf to be ſo ſtrictly tied _ 
to the Forms of Indictments in Letters and Sylla= 


bles; and the Forms I have taken and do take, 
are thoſe that have paſs'd heretofore, and I fol- 


low them; and til! 1 receive your Direction to 
the contrary, I take not my ſelf bound but to 


expreſs the Subſtance of that which is laid to his 
Charge, by which he may know his Offence, 


and give an Anſwer : But to Forms, and Quiddi- 


ties, and Niceties, I conceive I was not bound to 
that. | 


Mr. Hale. I preſs not Forms, nor Quiddities, 
The next is con- 


nor Niceties in this Buſineſs. 
cerning the Charge of promoting tho ande of 
Wales. 

Attorn, Gen. No, there is no ſuch thing i in it; | 


your Copy is amiſs again; read it. 


Mr. Hale. Our Exception is this (we have 
been but upon the firſt all this while, I take it 


ſo) the next is, That he did traitorouſly publiſh 


the Son of the late King of England, to be King 


of England (meaning this Commonwealth) with 
out the Conſent of the People in Parliament 


firſt had or ſignified by Ordinance to that pur- 


poſe. I chink we ſhall not trouble your Lord- = 


ſhip much with that; for if that be as our Co- 


Py is, it is true, it is not well laid: but if it be 
never ſo well laid, I conceive, as I am inſorm- 
ed, there is nothing of chat endeavoured to be 


proved, 


Attorn. Cen. That we > leave o the Court, | 


Mr. Hale. 


Mr. Hale. Then the next is, That to accom- 
pliſh the ſaid traitorous and wicked Deſign, Chri- 
ftopher Love did at ſeveral Days in the Fears a- 
foreſaid, traitorouſly and wickedly adviſe the 


Scots. Our Exception to that is this: There is 


a treaſonable Aſſiſtance charged, in ſome of the 


Years that were before the making of the Act that 
did prohibit it. 


Alorn. Gen. And after wards too, Mr. - Hate, 
Mr. 


but if it were a 


Allorn. Gen. Before he goes to the next, +: 
| ſhall crave your Direction in it; for I profeſs, 
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Mr. Hale. It lays it in ſome of the Vears before 


the making of the Act, and that is ſufficient to 
invalidate this Charge. | 


The Clerk. And further, to carry on and ac- 


5 „ lich the ſaid traitorous and wicked Practices and 
| _ he 15 ſaid Chriſtopher Love ſeveral Days 
and Times in the reſpefive Tears aforeſaid, at Lon- 


don, and divers other Places within this Com mon- 


5 wealth of England, and elſewhere, as aforeſaid 


topetber with the ſaid William Drake, Henry 
Teri and other their Complices aforeſaid, did 


 iraitorouſly and maliciouſly invite, aid and aſſiſt the 


Scots, being Foreigners and Strangers, 10 invade 
this e of England, and hath adhered 
70 the Forces raiſed by the Enemies of the Parka- 


ment aud Commonwealth aforeſaid, and Keepers of 
te Liberties of England, as aforeſaid. : | 
 Aityrn, Gen. Lou will nd this in a Statute be- 


fore this. 5; DET 
Mr. Hale. Not before the 17th of July 1649, 


and then your Charge is repugnant; you charge 
us for an Offence which is precedent to the Sta- 
tute. 5 | 


Attorn. Cen. For that, you go and take them 
and pick them; but we lay them all together : 


there were Treaſons he committed in 1648, and 
that which I pitch upon {ſtill is this (that Mr. Hale 


thought was waved) That this Man did not pro- 


mote the Intereſt of Charles Stuart late King, or 
that he had not endeavoured a Subverſion of this 
Government; I lay that againſt this Act made 
in 1648. Then by conſequence to maintain that, 
he did it to promote his Intereſt, and to ſubvert 
the Government; and there was a Law in 1648 
that did inhibit that: there is a Law inhibits the 
calling in of Strangers; and it follows by that, 
that he who calls in Strangers, may promote the 
Intereſt of Charles Stuart too: and that Founda- 
tion is to this purpoſe, that he did promote him 
to have been King of Eugland: and you know 
what he expreſs'd to you, what Tenderneſs of 
Conſcience he had to take care that he might not 


o elſewhere. | 


Mr. Hale. If it be fo, then we muſt deſire 


that part of the Charge may be read. 


 Attorn. Gen, 1 have not charged them, nor 


until I receive Command, ſhall I vary from 
what I have received formerly, that I ſhall 
charge this to be againſt this, and that againſt 
that; but I have laid down the Acts of Parlia- 
ment. that have made things Treaſon, and the 


Offences ſeverally, and upon the whole con- 
clude, that theſe are Treaſons againſt ſeveral 


Acts of Parliament ſeverally ; if one or all to- 
gether ſerve turn, I hold it well enough. 
put me to every one of them particularly, I muſt 
have more time, and better Clerks to draw the 
In dictments. | WWW 
VMä.r. Hale Still the fame Objection meeteth 


(with Submiſſion to the Court and Mr. Attorney, 
the ſame Objection meets) with them; we ſay then, 
he will make this a kind of an additional Charge 
to the firſt or to the ſecond, or to both ; but we 


know not to which. 


Attorn. Gen. Tes. . 5 
Mr. Hale. But we ſay, That that is not ſuffi- 
cient upon theſe Reaſons, becauſe it is a Charge 


of Treaſon in itſelf, and therefore ſhall not be 


made an additional and ſupplemental Charge to 
make out another. And then we ſay, that this 
is uncertainly charged, whether you will make 


it ſupplemental to the firſt Charge of Treaſon, 


If you 


165 


that is, the endeavouring of tlie Subverſion of 

the Commonwealth; or to the ſecond Charge 

of Treaſon, which is a diſtin&t Charge of Trea- 

ſon, of the Promotion of the Intereſt of Charles 

Stuart, | | | 
 Attorn, Gen. I cannot divide them. 

Ld Preſident. Are not theſe as perfect as be- 
fore? Doth not the Subverſion of this Common- 
wealth promote the Intereſt of Charles Stuart? 
And doth not the Promotion of Charles Stuart 
ſubvert the Intereſt of this Commonwealth? If 
he hath laid it, that he did both of theſe by 
aſſuming it, by a double or multiplied Act; and 
all theſe multiplied Acts are but one Subverſion : 
if I ſubvert it by one, or by twenty Acts, both of 
them are the ſame in nature; for the Subverſion 


of the one, is the bringing in of the other; and 


the bringing in of the one is the Subverſion of 
the other; and fo they are Relatives fully one 
to the other, and there cannot be more expreſs'd 
in the Charge than this. And notwithſtanding 
all theſe Acts, though that Act hath made the 
Treaſon, cannot it be by another Act? You may 
proſecute by virtue of this ſubſequent Act, any 
thing that was underſtood to be general Treaſon 


by the Law of the Land. 


Mr. Hale. My Lord, this is that we inſiſt 
upon, It is true, we de conceive, though the 


Promotion of the Intereſt of Charles Stuart is 


not conſiſtent with the Preſervation of the In- 
tereſt of the Commonwealth, yet every Deſtru- 
ction of the Intereſt of the Commonwealth is 
not therefore a Promotion of the Intereſt of 
Charles Stuart; for then there could be no Trea- 
ſon againſt the Commonwealth, but it muſt be 
a Promotion of the other's Intereſt. Now there 
may be a Treaſon againſt the Commonwealth, 
without the Promotion of che other's Intereſt, 
I urge it to this purpoſe, to make it appear, that 
they are ſeveral Charges bottomed upon ſeveral 


Acts; and therefore the reference here made to 


promote the Deſign aforeſaid, is uncertain to 
which it ſhall relate: it may fall out the Party 
may be guilty upon the firſt Article; it may fall 


out he is not guilty upon the ſecond Article, and 


then it is uncertain to which Article it relates, 
that he is guilty of, or not guilty of: and here 
may be the Conſequence of it, then you will 
make a Treaſon, which to this third Clauſe is a 
Subſtantive, and contained in it felt, to be an 
Overt-Act to another Charge of Treaſon, and 
that you cannot do; you cannot make a Trea- 
ſon which is ſo charged, to be an Overt-A&, or 
Expoſition, or a Declaration of that which is 
contained in the former; like that Cafe I inſtan- 
ced in before, of the 25th of Edward the Third, 
That no Man ſhall go about to deſtroy the Per- 


ſon of the King, nor to raiſe War againſt his 


People: ſo that we uſz it not in any other refe- 
rence, but only to explain and bring the Reaſon 
of that ancient Law to this Law, In that Caſe 
a Man cannot charge the Overt-Act of going a- 
bout to deſtroy his Perſon, which is a Gdiſtin& 
Treaſon of itſelf, to be an Overt- Ac to the 
Charge of levying War, which is another diſtinct 
Treaſon. And if he alledge, ſuch a one did go 
about to deſtroy the Prince, or the Conſort of 
the King, or the King, and to make the levy- 
ing of War to be an Overt-Act to it, this he 
cannot do; becauſe though it is true, it might 
be an Overt Act to it, yet notwithſtanding it 
being made a diſtinct Treaſon, it cannot be an 

Overt- 
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Overt-A& to another Treaſon : And ſo here, this 
very aſſiſting and inviting of Forces is made a di- 


ſtinct Treaſon. And ſo if you take it ſubſtantive- 


ly, it is inſufficiently laid: And if relatively, you 

may not do fo, becauſe it is a Treaſon of it ſelf, 

and ſhall not be brought in relation to another 
Treaſon laid before it. | Pas 5: 


Attorn, Gen. For that, I hope Mr. Hale will 


leave me to that Liberty I have; that is, That 
if one Act be an Offence againſt ſeveral Acts, I 
may aggravate it ſo, as to make him know it is 
fo. And | take it for an Aggravation of his 
Offence, when he hath offended againſt ſo many 
ſeveral Laws, which he hath done; and that I 
may have Liberty to ſay ſo, though perhaps 


that Subverſion of this Government is not in 


every reſpect a promoting of the Intereſt of 
Charles Stuart: But the Subverſion of this Go- 


vernment, as it is here laid in this Indictment, 


is a Promotion of the Intereſt of Charles Stuart, 


And ſo it is here. And I have done now with 


that. | | | 5 N 
Ld Prefident, Then Mr. Hale, F will add a 


Word, becauſe that you did put the Caſe of a 


Man deſtroying the Perſon of a King, and levy- 
ing of War. If it be laid; thoſe very Acts, if 


they be laid as a continued, or a Medium, or an 
Enterprize, that he had taken up a War to de- 


ſtroy the Perſon of the King; thoſe Words in 
one Senſe, if it had been laid ſolitarily by it ſelf, 


and deſtroying the King in another; but if he 


ſhewed that by levying of War, he endeavoured 
it, then the Denomination is from the End in that 


place: and though they be two Treaſons ſub- 


ſtantively, yet when they are laid as one conti- 
nued Act, they are but one. And ſo it is in this 


Caſe: All theie, though there are ſeveral Statutes, 
Mr. Attorney's Favour, to reply upon him in 


and ſeveral Treaſons, theſe multiplied Acts make 


up but one compleat in the Concluſion. If there 


want one of theſe, if there be ſufficient in the 


other, it is Treaſon enough, and too much too, 
( would it were not ſo: ) If they be laid in Sub- 
ordination, as all theſe are, every one of them 


further to promote this, and to promote that, ſo 
they are laid in Promotion of it to every one: 


And then they are contiguous, and depend one 


upon another, and are ſubſtantive ; and ſo ſub- 

ſtantial, as that they may be Relatives one to 

another. And ſo are theſe.  _ X 
Attorn. Gen. The next, Mr. Hale. 


Mr. Hale. The next is the fourth Charge; | 
and that is concerning holding Correſpondence 


by Letters and Meſſages with Charles Stuart, and 
Part of the Charge is ill laid alſo. It is laid in 


nature of a Felony by the Act, and laid to be 


done traitorouſly in the Charge; and that a ſub- 
ſtantial (not a mere Formality, but a ſubſtantial) 


Miſtake: For if ſo be a Woman be indicted of 


Petty Treaſon, becauſe it is Proditoria, yet in 
truth it amounts but to Felony. Now, in Caſe 
where ſhe is an Acceſſary to a Felony, the In- 
dictment is naught. If a Man be accuſed that 
he did traitorouſly ſuch an Action, which in it 
ſelf amounts but to a Felony, that Charge is 
nought. And ſo it is here; it is miſlaid: For 


by the Act of the 29th of March, 1650, the 


Matters therein charged are not made U reafon, 

at moſt but capital, but we think it only prohi- 
bited, and then we ſay it is an uncertain Charge. 
And ſo, it is under favour : For though the Act 


ſaith no Man ſhall hold Correſpondence by Let- 


ters, Meſſages, or otherwiſe; yet when we come 
to inform upon it, or to indict upon it, it is not 

enough to ſay he held Correſpondence by Letters, 
Meſſages, or otherwiſe: but, if you will ground 


your Deed upon that Act, you muſt ſhew what 


that otherwiſe is. And that is the Exception to 
JJ Cham HEE: 

The Clerk. And further, to carry on the ſaid 
traitorous and wicked Practice and Deſign, he the 
ſaid Chriſtopher Love divers Days and Times, be- 
tween the 29th of March, 1650, and the Iſt ef 
June, 1651, at London and ether Places, as a- 
foreſaid, did traitorouſiy and maliciouſly give, bold, 
uſe, and maintain Correſpondence and Intelligence by 
Letters, Meſſages, Inſtruftions, and otherwiſe. 
Mr. Hale. Or otherwiſe was our Notes; then 
that is out of doors: But our Exception is, That 


it is alledged to be done traitorouſly. | 


Ld Preſident, And the Statute ſaith it ſhall 
be Treaſon; --:-- - ff 
Mr. Hale. No, it ſaith not ſo: The Act lays 
it only in nature of a Felony, and in the Charge 


it is laid to be done traitorouſiy; and ſo the Charge 
is miſlaid. JJ... 8 
Alittorn. Gen. 1 confeſs it is expreſt ſo in the 
29th of A/zrch, 1650, and it is not ſaid what 
the Offence is; but I conceive, in the firſt place, 
that by the Law of England he that holds Cor- 


reſpondence with a Traitor will go very near it, 
my Lord. And then I humbly conceive that 
ſtill, he going upon the firſt Act, it is laid to be 


with Charles Stuart, and the Queen and Counſel 


with him, (I think) it is a promoting of his In- 


tereſt : He to hold a Correſpondence with him 

whom the Parliament hath faid, You ſhall in no 

af pomarchgb ð ß 5c 
Mr. Hale. I muſt be bold ſtill a little, to crave 


this kind of way ; for F have not had Time. 


Allorn. Gen, You have had more Time than I; _ 


for I heard not of it till now. | 


Mr. Hale. We ſay the Charge is not good, be- 


cauſe it is made Felony only by the Act, and laid 


in the Charge to be done traitorouſly ; and then 
we fay that Charge is uncertain to what Deſign 
it relates: If it relates to the Buſineſs concern- 
ing the promoting of Charles S$!uart's Intereſt, 
if it be ſo, we conceive it is not proved: For the 
Proof I mention not; but that is not infiſt- 
ed upon, that Maſter Love did promote the 
| Intereſt of Charles Stuart, contrary to the Act 


of Parliament; that (I think) is not inſiſted 


upon. 
the late Queen his Mother: We ſay that this 


Atlorn. Gen. O, yes. 
Mr. Hlale. I conceive no. 5 
Aitorn. Gen. I conceive very much otherwiſe, 
Mr. Hale. 8 LS 5 
Mr. Hale. I deſire that Charge once more may 


be read, concerning the promoting the Intereſt of 
Charles Stuart. —Þ 9 95 


The Clerk. And the better io carry on and ac- 
compliſb the ſaid traitorous and wicked Practice and 
Dejign, he the ſaid Chriſtopher Love, with the 


aid William Drake, &c. ( ſince the Death of 


Charles Stuart, late King of England, who, for 


His notoricus Treaſens, and other Tyraunies aud 


Murders by him committed in the late unnatural and 


cruel Wars, was by Authority, derived from the 
Parliament, juſtly condemned to Death, and execy- 


ted) ſeveral Days and Times, in the reſpective Yea: 


aſorejaid, at London aforeſaid, and ſundry other 


Places within this Commonwealth, and fince this 


Nation 


n 
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Nation dds ſettled in the Way of a Commonwealth, 
gry 3 as aforeſaid, did traitorouſly de- 
dlare, publiſh, and promote Charles Stuart, eldeſt 
Fon lo the late King, to be King of England. 
Mr. Hale. We are informed that there is no- 
thing of any particular Act of his concerning that: 
But we have nothing to do with the Fact. But we 
conceive that no ſubſequent Thing, by way of 
Conſtruction or Interpretation, ſhall make a pub- 
liſhing and promoting in ſuch a manner as this is, 
it muſt be ſuch a Thing as expreſly publiſheth and 
promotes him to be the chief Magiſtrate of Zg- 
Land, according to the Words of the Act, and 
not by way of Dilation: We ſay this is not a 
Thing to be applied to ſerve the Turn, upon this 
Reaſon; we ſay that the holding of Correſpon- 
dence and Intelligence with Charles Stuart, eldeſt 
Fon to the late King, cannot be coupled to the 


Promotion of the Intereſt of Charles Stuart, to be 
of England, ſeeing that is but by way of In- 


Kin ha f I 
en to bring it within the firſt part of the 
Act ey 
rect ion. 55 : | 

Ld Preſident. It is not interpretative, but po- 
ſitive. | | | 


Ailarn. Cen. But 1 ſhall crave your Pleaſure ; 


Whether I ſhall in my Impeachments afterwards 


put in all my Evidence ? What is charged, and 
Evidence proves, that you will judge upon, I 
hope. „ „„ | 
Mr. Hale. Then the next part of the Charge, 
and that is the fifth, That he did hold Correſpon- 
dence with divers Perſons of the Scotch Nation. Our 

Exception to that is plain : We conceive that part 
ol it is not well laid neither; it is not laid in pur- 


ſuance of the Act of Parliament, as our Notes 
RTE; 


This is that we ſay, That it is not expreſly 
alledged, that they were Perſons reſiding in Scot- 
land, our Notes are. 25 
Altorn. Gen. Like enough ſo, Sir. Me: 

The Clerk. And further, to carry on and ac- 
 compliſh the ſaid traitorous and wicked Deſign, he 
the ſaid Chriſtopher Love, ſeveral Days and Times 
in the reſpective Years aforeſaid, at London afore- 
faid, and divers other Places within this Common- 
wealth of England, and elſewhere, as aforeſaid, did 
 traitorouſly and maliciouſly hold and maintain Cor- 
reſpondence and Intelligence with divers Perſons of 
the Scotch Nation, viz. with the Earl of Argyle, 
Lowdon, Lothian, Bailey, Belcarras, and divers 
other Perſons of the Scots and other Nations, whom 
he well knew to adhere to the Scotch Nation in this 
War againſt the Parliament and Commonwealth of 
England. BE : £ 
Mr. Hale. This we conceive is not a good 
Charge; for the Words of the Act of the 2d of 
Auguſt, 1650, upon which this is grounded, are, 


That no Man ſhall hold Correſpondence with the 


Scotch Nation reſiding in Scotland. 
 Mitorn, Gen, You were beſt read further, Mr. 
Tate. 5 Eo le 


{ Then Mr. Hale read part of that Act, begin- 


ning at theſe Words, [ Be it enaſted, ordained, 


and declared by this preſent Parliament,] and 
ending with theſe Words, [HPithout the Als 


lowance, Licence, &c.] 


Mr. Hale. It is true, there is no Reſiding; for 


chat yet comes not home, we conceive, to part 


of the Charge. There are two Parts of the 


Attorn. Gen. For that, I ſhall crave your Di- 


Mr. Hale. No indeed, it is not 
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Charge; the one, That he did maintain Corre- 
ſpondence with divers of the Scotiſh Nation; and 


_ with divers others Perſons of divers other Nations, 


whom he well knew to adhere to the Scotch Nation 
in this War againſt the Parliament. As to the 
firſt, that is out of doors: Then here is no full 
Charge of holding any Correſpondence with - 


any of the Scezch Nation; for that part of the 
Charge reſts. upon this, that it muſt be with 
holding of Correſpondence with any ſuch Per- 
ſons as are reſiding in S$co77and, and with any other 
| Perſon reſiding there. Then as to the other 


rt | | 

Ld Preſident. It is a continued Speech ; Not 
with the Scots, nor any other. Ss 

Mr. Hale. Then here is another Thing in it : 
That it is not averred that ſuch a Correſpondence 
and Intelligence was held without the Licence of 


Parliament. 


Alorn. Gen. You are miſtaken in that; your 
Notes are not true. h 
The Clerk. And be the ſaid Chriſtopher Love, 


within the Times, and at the Places before mentioned, 


did traitorouſiy alſiſt, encourage, without the ſpecial 


Licence of the Council of State, or Parliament, or 
Captain-General of the Parliament Forces. 

Mr. Hale. We ſay then, theſe are two diſtinct 
Charges, and grounded upon two diſtin& Parts 
of an Act. But there is this more in it, which 
we conceive 1s not to be anſwered, with Submiſ- 
ſion; under favour, it is ſaid he did it within the 
Times aforeſaid : The Times that are aforeſaid 
are between the 29th of March 1650, and June 
1651, Now this Act, whereby this is made trais 
torous or treaſonable, takes nor place till the 5th 
of Auguſt 1650: So that it might be done with- 
in the Times aforeſaid, that is, between the 29th 
of March 1650, and June 1651, and yet not con- 
trary to the Act of the 2d of Auguſt, which was 
1650. | 

Sir Tho, Wither. We lay it within all the Times 
aforeſaid : And I ſuppoſe the Matter of the Evi- 
dence hath told you the Times, which now we 
are not to diſpute. | 
Mr. Hale. Whatſoever is done between the 29th 
of March 1650, and the 2d of Auguſt 1650, 1s not 
done contrary to the Act of the 24 of Auguſt 1650, 
upon which Act this Charge is grounded: There 


is a Time between them, and between the Time of 


exhibiting of theſe Articles. Whatſoever is ſaid to 
be done between the 29th of March 1650, and the 
exhibiting the Articles, is not ſaid to be done af- 
ter the 2d of Auguſt 1650: For if it be done be- 
tween the 29th of March and the 2d of Auguſt, it 
is done within the Time aforeſaid,. that is, be- 
tween the 29th of March 1650, and Fune 1651 3 
and yet not done contrary to the Act of the 2d 
2 Auguſt, becauſe done before the Act came 
forth. | | 

 Alttorn. Gen. Though Mr. Hale will not con- 
ſent to it, we will ſtrike out the 29th of March; 
and then he will not deny but that 1s good enough, 
with that ſtriken out, before the firſt of June 
1651. Whether it be not good enough, and no 
Time laid before it? - 
| good enough. 

Alttorn, Gen. Why not? It is after the Offence 
committed, 3 | 

Mr. Hale. Becauſe it may as well be before the 
Act, as after the Act. | | 

Attorn. Gen, It we lay it after the Offence 
committed, I ſuppoſe it is well enough; —_— 
2 | - wiſel 


—— — 


wo 


2 > 1 
- — — — — 
———— — — — 
— es 


r— 


— 


9 —— 2 * 

PFF o E FOR — <r—_— ne ep — 
© a Pm kan TL f e 
— 2 j b 


—— — 4-4 


= n 
AA A Gan a a 
- 1-208 


— —o—_ 


1651: Suppoſe it were in September before, it 1s 
good enough EE EEE. 
Mr. Hale. If you lay it upon the 1ſt of June, 
it is a Year; before it is not good enough. 
Atlorn. Gen. That that Mr. Hale inſiſts upon, 
he may ſay it is before the 1ſt of June 1651, ſo 


long ſince; but in a juſt and reaſonable Intend- 


ment, when we inſiſt upon that Law that makes 
it Treaſon to hold it after ſuch a Time, and we 
ſay that before the firſt of June 1651, he did com- 


mit Treaſon in holding Correſpondence, and ſend- 
ing Proviſions of War before that Law, though it 
were before the ſecond of Auguſt 1650, that were 


not againſt that Law. 


Mr. Hale. Still we ſay, That contrary to the 
Form of the Statute, or contrary to the Form of 


| the Law, which is but the Concluſion, ſhall not 


ſupply that which is material to be alledged. 


Now when here is an Act laid to be done, cer- 


tainly it is material to alledge that it is done in 


ſuch a Time as may appear to be after the Time 


of the Prohibition of it to be done. The Pro- 
hibition runs to the 2d of Augnyt 1650, That 


no Man after the 5th of Auguſt ſhall do ſuch an 


Act: Then it muſt be laid to be an Act done 


atſter the th of that Augilſt. But it is not laid 


ſo here; but laid ſo as may be intended to be 
done before the gth of Auguſt: For here is a 
Time laid between the 29th of March 16,40, and 
the Time of the exhibiting the Articles, which is 
in June 1651, and that he did this within the 


Time aforeſaid. Now he that ſaith he did it 


the goth of March, faith he did it within the 
Time aforeſaid; and yet faith not that it is within 


the Act. | 


Sir 7. Wither. We have given an Anſwer to 


that: We have laid it within and without the 
Time. That is within the Time, the Witneſs doth 


prove it ; and Mr. Hale ſpeaks not to what we 
have proved, and cannot ſpeak to it. 
Mr. Hale. The Proof ſhall never ſupply the In- 


_ ſufficiency of the Charge: For we may as entirely 


offer you an Exception to this Matter after you 


have heard the Proof, as before you have heard 
it; for it ſtands no ways upon the Charge ſingly ; 


ſo that it ſhall not be ſupplied out of Matter 
that appears in the Proof, but it muſt be con- 
ſidered whether the Charge can ſupply itſelf, or 
not: for that that is alledgable againſt the 
Charge before the Proof made, is alledgable as 


well afterwards. If it were not good before the 


Proof, the Proof ſhall not be ſupplemental to 


it: For upon that Reaſon, if an Indictment did 
want Time or Certainty, then after the Party 


were heard upon his Defence, it might be ſaid, 
when this Exception was taken to the Indictment, 


all this might appear upon the Evidence. But 


that will not ſupply the Defect of the Indict- 


ment. | 


Altorn. Gen. I am ſure we have laid it late e- 
nough, the firſt of Fane 1651, before that 


Time; and Mr. Hale's Exception is ſtill upon 
that way of Proceedings upon Indictments : He 
muſt have that poſitive and ſtrict Certainty in it 


in each Particular. I muſt give it that Anſwer 
ſtill, that if you do in theſe Caſes put me to it, 


to expreſs every particular Circumſtance of every 
particular Fact, and every particular Time, and 
that it muſt conduce in the Concluſion of it, I 


muſt make you Impeachments that will not be 


fit for you to read, nor hear: But, under fa- 
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wiſeſt will think ſo. Lay it to be the iſt of June vour, if that it contains in it in this way of ; 


Charge that convenient Certainty, that Conve- 


niency that may put the Priſoner to the Know- 


ledge of it, and to prove it. For this relates 


not ſingly : For if I ſhould go that way Mr. Hale 
| hath Jaboured to draw me, that is, to take every 
one of theſe ſeverally, and that I muſt make a 
diſtinct Charge upon one, and upon the other, 


and a diſtin&t Evidence upon one, and upon the 
other; I conceive theſe run quite through all the 
Laws, every one of them. Had I confined this 


now between the 5th of Auguſt 1650, and June 


1651, then what had become of all the Laws 


before that Time? Therefore to make them re- 


lative to all, I have expreſs'd ſuch a Time as 
may relate to all: For had I confined it ſingly 
upon this or that Act, whereas I humbly con- 


ceive that theſe Acts, and theſe Offences of Mr. 
Love, are relative to more than one Act of Par- 

liament, and go to ſeveral Acts: And therefore 
TI cannot confine myſelf to one Act, and ſay it 


was done at ſuch a Time, and there limit it, and 


let it die. But my Endeavour hath been, and 
upon this Particular we debated it, when we did 
draw it: we put it ſo that the ſeveral Acts may 
have the ſeveral Effects, and Mr. Leve's Trea- 


ſons look upon every one of them, and they up- 


on every one of his Treaſons; and as his Offences 
run through, and againſt all the Acts, fo muſt 
our laying it upon him run, and the Evidence al- 
ſo. And though we took care to lay it back far 


enough, that was, to the 1ſt of June 1651, and 


ſo laid it high enough to the other, that it might 

reach the reſt, And in this way we are not tied 
ſo to expreſs it in every Particular, as other In- 
dictments run. 80 | „ 


Mr. Hall, Attorney of the Dutchy. He would 


charge it upon the Times between the 29th of 


March, and the iſt of June; that be not the 
Times that we have expreſs'd in this; for it is 


that within the Times aforeſaid we have poſitively 


laid, that it was in the Year 1631: For we have 
laid before, that in the Years 1648, 1649, 1650, 
1651; then in the Times aforeſaid we have poſi- 


tively laid that this Fact was done in the Year 


1651, which of neceſlity muſt be ſince that Act 


concerning the Scots was made: And that I con- 


ceive is an expreſs poſitive Time mentioned in 


the Charge, and gives a full Anſwer to that Ob- 


jection ; for it is not within ſuch a Time, but in 
the Year 1651. EO 


Mr. Hale. That Charge is within the Times 


aforeſaid, which is laſt mentioned, between March 


1650, and 1651. . | 
Mr. Hall. That we ſhall ſubmit to the Court, 


whether in the ſame Times aforeſaid ſhall not rc- 
late to all the Times before mentioned, as well as 


the particular Times he hath picked out ; for we 
mention that in the Year 1651 theſe Things were 


Atlorn. Cen. For that I have given you, that 


that is the general Anſwer, if I be put to it: 


Whereas Mr. Love had tranſgreſſed againſt thoſe 


ſeveral Acts of Parliament, we have put it ſo, that 
we conceive his Offences run through them all ; 


and ſo we have laid them: And (I hope) we 


are not upon thoſe Niceties, that we muſt expreſs 
the direct Days and Times, as Indictments run: 


But here is enough to make him know his Of- 
e ns 
Ld Preſident. ] conceive it is much better as it 
is too, and more obvious to every * = 
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4 paſs of the Charge. ; l 
| 9 b the Fact The Proof determines whether 1t 


were within the Times without the Law, or within 
the Times aforeſaid ; for it is not within that Time, 
and every of them, but within the Times gene- 


Mr. Hall. 


and their Interpretation, than as you would have 
it, a great deal: For the Neceſſities of the Day, 


MW r6;:.H.CJ. for High- Treaſon. 


ir is not material, that you will agree; nor the 
Week, if they lay a Lewe. ſo 5 — 
| r, if the Proof come and fall within 
3 As the Proof is laid, 


rally laid, all thoſe Acts were done. And thoſe 


muſt be laid in particular which was at one Time, 
and done at another, which were two Years a brew- 
ing, and are by the Proofs laid in general ; that 
is beſt to ſay one Fact was done at one Time, 
and another at another Time, and at ſuch a Time, 
and not at ſuch a Time. It can be no Man's 
judgment to be ſo laid in an Indictment or 
Charge; but they muſt be laid thus in general, 


and the Evidence muſt make it particular, that it 


was within the Times that are laid; as when there 


are no Times, as from March to June and August; 
and after, if they be both laid, if the Fact be 


within ſuch a Time that is within the Law, all 


the other is out of doors. ES. ; 
Mr. Hale. My Lord, thus, if it pleaſe your 


Lordſhip, I think, with Submiſſion to your 


Lordſhip's Judgment, that in ſuch a Caſe it is 


not in the Proof to make good a Charge: If the 
Charge do not contain a ſufficient Certainty, it is 


not in the Proof to make it good. My Lord, I 
inſiſt now upon the Neceſſity of a Day to be pre- 
ciſely laid. I know (though it is true, it hath 
been otherwiſe held in ſome Caſes) yet in a Caſe 


of this nature, the Day is now material; for now 


we are upon Act of Parliament. As now, if ſo 
be the Statute of the 29th of Elizabeth enacts that 
every Man that ſhall knowingly entertain a Je- 


Fair, that that Man ſhall be a Traitor, ſhall ſtand 
_ guilty of Treaſon; if ſo be a Man would ſay in 


an Indictment, that ſuch a Man between the 28th 
of Nevember in the 28th Year of the Queen, and 
the 28th of December in the 29th Year of the 


Queen, did entertain ſuch a Jeſuit, this Indict- 
ment would be naught, not upon the Uncertainty 
of the Day, but becauſe it takes in a Time which 
is not prohibited by the Statute. The Indictment 
may be true, that he did receive a Jeſuit within 
that Time, and yet that he did not receive him 
_ contrary to the Form of the Statute; and to ſay 


in the Concluſion contrary to the Form of the 
Statute, will not help it. 


that it might be done before the Statute came 
forth, We ſay, that when there is a Time 


| laid between the 29th of March 1650, and Fune 


1651, and that within that Time he did do thus 
and thus, there is the Fault; it doth over-reach 


the Time of the Prohibition of the Statute, for 
any thing appears to the Court: 
may find the , Indictment or Information true, 


The Court 


that he did it within this Time, that is, between 
the 29th of March 1650, and June 1651, and 


yet for all that the Party not in fault to be im- 
peached, becauſe he might not do it contrary to 


the Act; for he might do it between the 29th 


: of March 1650, and Fune 1651, and yet do it 


before the Act came forth, which was in Auguſt 
1650. | | | 


hath not anſwered that I alledged : But now, if 


+ 


| For that 1s our Objec- 
tion, that it is not done contrary to the Form of 
the Statute, becauſe it takes in ſuch a Time, as 


My Lord, IT conceive Mr. Hale 


169 
there were no other Times mentioned in all the 
Charge, but only between the 29th of March and 
Fune 1651, then it were ſomewhat ; but when the 
Times are expreſs'd before, though that it was in 
the Year 1651, and then we ſay in the Times be- 
fore ſaid, I conceive that in the Times aforeſaid 
ſhall relate exprefly to that Time in the Year 1651, 
and then it muſt be within the Act. 

Mr. Hale. That cannot be ; that will make the 
Charge worſe, _ | 

Id Preſident, That I conceive you are upon, 
is this, The very Letter of the Charge : For you 
ſay, At this Time that is laid he could not be 
a Traitor, and you join it with a Time in which 
he might be a Traitor. This (you ſay) they lay 
in the Indictment, That he did in ſuch a Time 
of March, and afterward ; and at that Time there 
was no Law to prohibit it, and ſo that could not 
be a Crime againſt him; and this, you ſay, no 
Proof will help it: I take it, Mr. Hale, this is 
the Subſtance. Bur if this be thus laid, and the 
Proof doth come in, this is very eſſential in my 
Judgment, when upon the Matter, if this be, as 
you ſee it appears upon the face of the Thing, 
that the Proof muſt go to that Time within 
the Law; and therefore that will not vitiate 
at all ſuch an Indictment, if it were fo as you 
ſay. But I take it, that this being complicated 
with more Laws, as I ſaid before, though he 
were not guilty upon this, yet in the Concluſion 
he is found guilty of that which is as to other 


Offences, 


Attorn. Gen. I ſhall ſay but this: We all know 


that a Time is expreſs'd but for Formality ; and 


that Time that is expreſs'd, is not material, fo it 
be laid far back enough. But if I lay it in June, 
and prove it in June Twelve- months, it is time 
enough for this, as your Lordſhip was ſaying. 
That which 1 do fay is, That I cannot confine 
this very Act that is ſuppoſed to be, and yet not 
laid to be againſt that Act of the 2d of Auguſt 
1650, from this Clauſe, in expreſs Terms, not 
ſingly. But that which I humbly infiſt upon is 
this, That never a one of theſe Offences ſingly 
tranſgreſs one ſingle Law, but is an Offence a- 
gainſt ſeveral Laws. I conceive I had done my 
ſelf and the Commonwealth wrong, had I limited 
it to any one; for his complying with the Scots, 
and joining with them, and contributing with 


them, and receiving Intelligence, it is more than 


againſt that ſingle Act. It is Promotion of his 
Intereſt, and Subverſion of the Government, and 
againſt every one of the Laws. And therefore, 
I conceive, I had not done right to the Place I 
am intruſted with, if I ſhould have laid it ſingly. 

But he is indicted, That as a falſe Traitor he 
hath done theſe Things : that is the Preamble. 
And then we inſtanced the Particulars, and give 
a Time; which Time he will acknowledge is 
not poſitively neceſſary to be true, that that 
Time muſt be the Day the Fact was committed; 


but if it be before, it is enough. But he infers, 


becauſe this ſeems to be an Offence within the 
Statute of the 2d of Auguſt 1650, and is laid be- 
tween the 29th of March 1650, and the iſt of 
June 1651, and fo whether this can relate to 
that Act: And by Evidence you know it is after- 
wards. But this being an Offence againſt ſeve- 


ral Laws, I cannot charge it to be againſt one 
Law : But the Art is now, as Mr. Love began, 
to take it aſunder and fingly, and then it is no- 
It is not 


againſt 


thing: And Mr. Hale takes it ſingly. 
N * 2 - 
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againſt this, nor againſt this; but it is againſt 
every one of them; and not againſt this ſingly, 
but againſt the reſt of them. 5 | 
| Sir Tho. Wither. My Lord, it cannot be con- 
trary to the Form of the Statute, unleſs it be 
done after the Time, 
ſhews it was laid within the Time. 
Caſe, as Mr. Hale inſtanced in : He puts a Caſe 
of one A& of Parliament; we are now upon 
Offences againſt ſeveral Acts of Parliament. In 
that Caſe, of retaining a Jeſuit, he is a Traitor 
by the Act of the 29th of Elizabeth; fo that if 
he lays it between the 28th of the Queen, and 
the 29th, if the Jury find that he did retain him 
knowingly on the 10th of May 29, then it will 


not be denied but that it is an Offence againſt the 


Statute, 13 | : | 
Mr. Hale. But ſtill we fay the Indictment is 
- naught in that Caſe, becauſe it takes in a Time 
which was before the Act came forth; ſo that the 
Party might do it within the Time expreſs'd in 
the Indictment, and yet not do it contrary to the 
Act: And this is our Cale, _ © 

 Altorn, Gen. 
that. 


tribution to Silas Titus, and Sterks a Scotchman. 


And to that we have the ſame Exception 3 That 
that is not made Treaſon by any Act of Parlia- 
ment: And therefore it is miſ-laid to be done 


traitorouſly; for the Statute of the 26th of March 


1050, only prohibits it, and fo makes it penal, 
but not Treaſon. But then we ſay again, it is 


laid very uncertainly too, that is, at the Times 
before mentioned. 
Dutchy's Conſtructions ſhould ftand, that is, that 
the Times before mentioned refer to the Time 


paſt, then he may refer to a Time before the 
Act. But we conceive the Thing itſelt is not 


\ Treaſon by the Act, but only prohibited; and 
we conceive, under favour, ſtill, that by way of 
Reduction to any. of the former Charges, this 


ſhall not be made as an Inſtance or an Overt-Act, 


by way of Reduction to any of the former 
Charges, becaule it is charg'd particularly to be 
traitorouſly done, © becauſe there are ſeveral 
Charges of Treaſon before: And that which 


Mr. Attorney was. pleaſed to obſerve upon ano- 


ther occaſion, That in this Cafe the Charge is 
againſt ſeveral Acts of Parliament, it is true; but 
tho? it be againſt ſeveral Acts of Parliament, yet 


it muſt bind and pinch upon one: For we ſay one 


Treaſon is not to be made an Inſtance to another, 
and ſo to be made acceſſary, and depending, and 
accidental to another. And then we ſay in this 
Caſe, that this being not a Treaſon in itſelf, 
and being as uncertain to which of the former 
Treaſons it is apply*d, it cannot be well laid, nor 
well apply'd, that is, to the laſt, that he did 
voluntarily relieve Silas Titus, it is not made Trea- 
ſon. | 


Attorn. Gen. Tt is againſt the Act of the 2d of 
Auguſt 1650, in expreis words: read the Impeach- 


ment. 


_ rouſly and voluntarily relieve the [aid Silas Titus, 
Edward Maſley, Col. Bamfield, one Maſon late of 


London Gentleman, and one Sterks late of London 


Geiltleman, who then were, and yet are under the 


neys and Ammunition. 


ſo that the Concluſion 
But for the 


that are in Scotland ; 


My Lord, you have heard us for 
Mr. Hale. The laſt Thing is concerning Con- 


Tf Mr. Attorney of the 
Money, buying of Arms. 


cannot be acknowledged. 


The Clerk. And further to carry on and accom- 
.  pliſh the ſaid traitorous and wicked Practice and 
_ Deſign, he the ſaid Chriſtopher Love, within the 
Times and at the Places laſt aforeſaid, did traito- 


power of the Scotch Nation in Arms againſt the Par- 
liament and Commonwealth of England, with Mo- 
Which Treaſons and trai- 
torous and wicked Practices and Deſigns of him the 
ſaid Chriſtopher Love, were and are to the appa- 
rent Hazard of the publick Peace of the Common- 
wealth and Free-State, Parliament and People of 
England, and to the manifold Breach, Contempt, 
and Violation of the Laws of this Land, and con- 
trary ts the Form of divers Statutes and Afﬀs 


Parliament in ſuch caſe made and provided. 


Mr. Hale. 


Then we fay, it is uncertainly al- 


ledged, and uncertainly laid; but we take it, it 
is not within the Words of the Act: we deſire that 


Act may be read. | | 
The Clerk, That fhall from and after the 5th of 
Auguſt 1650, w/e, bold, and maintain any Corre- 


ſpondence, &c. | 


Mr. Hale. Then this is not within this Act, be- 
cauſe that this is concerning ſending to Perſons - 
I obſerve not that it is 
charged that they were in Scotland. Os 
Alttorn, Gen. Or ſhall abet, affiſt, countenance er 
encourage the Scotch Nation, or any other Perſon” 
or Perſons adhering to them in their War againſt 
the Commonwealth. W hat think you of relieving, 
is not that abetting and encouraging? | | 
Mr. Hale. It ſhould be laid ſo then. I deſire 
that part of the Charge may be read again. 


The Clerk. And further to carry on, Rc. 
Mr. Hale. My Lord, we think this is not fully 


charged according to the Act. 1 8 | 
Alllorn. Cen. I will read you another, of the 
26th of March 1650. 0 
Mr. Hale. That makes it not Treaſon. 


Alilorn. Gen. It comes very near it; but I inſiſt 


upon it, it is under the other, relieving them with 
Mr. Hale, Still the fame Exception lies upon 
it, within the Times aforeſaid, which certainly 


Allorn. Gen. We acknowledge the ſame Ex- 
ception; and the ſame Anſwer lies to it, that of 


the 26th of March 1650, it is, he ſhall ſuffer 


Death: and upon this it is Treaſon upon both _ 
together, we cannot divide them, but muſt ex- 
preſs them ſo. _ 35 D 

Mr. Hale. Under favour, the one makes it 
Felony, and the other a Treaſon. 

Attorn, Gen. But it is a deadly one. . 
Id Preſident, If a Statute Law makes a thing 
Felony that was not Felony, or recites a thing 
that is Felony, and faith it ſhall be puniſhed 


with Death, being a Petty Larceny, therein you 
ſay well; but if the Statute recites that that is 


Treaſon in itſelf actually, and faith that they 
that do theſe things ſhall ſuffer Death, according 
to the nature of that Offence that is formerly 
recited, and limits it fo in the Recital, if the 


Recital be Treaſon in the beginning, and then 


ſay, that that Traitor ſhall ſuffer Death without 


Mr. Hale. We have ſhewed our Reaſons in 


the Caſe, my Lord ; it is as much as we can ſay 
upon this ſudden, concerning this Charge; there 


are ſome other things that are mentioned here 


by Mr. Love, as how far forth there be ſufficient 
Witneſſes, admitting the Charge were good; 
how far forth the Witneſſes are ſufficient in 
themſelves ; and then whether here be two con- 


curring Witneſſes to any one Act, and whether 
any thing be more proved than Miſpriſion of 
„ % ey.  N 
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it is ſudden and new to me, for tt e 
came not to my knowledge till this Morning 


after Eight o Clock; 


things 


Frimo & : 
: this Proceeding before your Lordſhip, to have 


Treaſon, and Concealment of Treaſon : theſe are 


things Mr. 
| * . for thoſe, whe 


Love takes upon him in fact to ſay. 
n the Caſe is made, we 


| ' ſneak to theſe things; for truly 
mp nay Peer for theſe matters 


that is, concerning the laſt 


Paper he offers to your Lordſhip, and that 1s, 


Exception to y 
the. Proof, whether the bare Concealment (tor 


thus it is ſtated unto us, the Concealment) of any 
thing that 


is Treaſon, whether that be Treaſon 
or no in the Party that conceals it; theſe are 
that if we were prepared for, we ſhould 
Firſt, we conceive by the Statute of 


ſpeak to. | : 
vinto Elizabethe, there is a neceſſity in 


two lawful and ſufficient Witneſſes. Next of 


all, we think, that if theſe Witneſſes be ſuch as 
he hath ſtated them to be; which whether they 
be or no, we know not, for we are utterly un- 


uainted with the Evidence, yet we ſhould 


my | | - 
k they are no ſufficient Witneſſes : and then 


thin 


admitting they were ſufficient Witneſſes, yet it ſo 


be one Witneſs ſpeaks to one Fact, another to 


another, we conceive theſe are not ſufficient Wit- 


neſſes within the Statute, not ſufficient to convict 


him. And then, if that which they have witnel- 


ſed be nothing that amounts to Treaſon, haply 


committed by others, that makes him not guilty 
within the Acts. 


If we had time to underſtand, 
and digeſt, and conſider, what were the Matters 


that are alledged, we ſhould be able to ſay ſome- 
what to it. My Lord, that which we have ſaid, 
we have ſaid of a ſudden; and fo it appears, be- 


cauſe we had not that clear underſtanding of the 


Charge, as otherwiſe we might have had, and ſo 
have ſaved much of your time. 


Atorn. Gen. For that that hath been ſaid ſud- 
denly by Mr. Hale, I ſhall ſuddenly give it this 
Anſwer: He hath had more time than I, he hath 


ſaid from Mr. Love, and not from himſelf : he 
ſaith when the Caſe is made; I think it will appear 


then, that theſe Exceptions have been made to 


the Court, that the Witneſſes have not been com- 
petent neither in Quality nor Number, they have 
been ſpoken to. For the Witneſſes, the Excep- 


tion to the Quality, becauſe they were of the 
ſame Gang, they had a hand in the ſame Trea- 
fon, that was the Exception; I think that will not 


be allowed to be a legal Exception, they are Per- 


ſons that (as Mr. Love pretended) had a hand 


with him in this Fact, and therefore they ſhould 
not be competent Witneſſes; that I ſhall appeal 


to Mr. Hale's Judgment, before Conviction, and 


upon a Proceeding, whether they may not diſco- 


ver (and after Conviction) if they be Approvers. 
For the next, for two Witneſſes; when the Caſe 


is made, you will find one, two, three, four, five, 


ſix, and to moſt of them two, three, and four, 


for ſo I may make bold to ſay, for fo I read them 
to you the laſt day. And then jor the laſt Excep- 
tion, that was for the Concealment of Treaſon, 
it is far from it, for I know not what a Conceal- 
ment Mr. Love may intend; I am ſure Mr. 
Hlale will not think that a Concealment, to run 


one, two, or three Years, and run on, and fend 


Letters; that when he acts along with them, 
and hath the Meetings at his Houſe continually, 


moves them to receive Money, and contribute; I 


think he was the higheſt Actor amongſt them, 
for the Meetings were continually at his Houle, 
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the Advices were there reſolved upon Debates, 
there he gave his Advice one way, and they 
another way: I think he will not think this 
is but Miſpriſion of Treaſon ; and we never did 
charge it, nor intend it fo, but went a little 
higher. | | 

Mr. Hale. If that be declared to be inſiſted 
upon, that the non-revealing of Treaſon, tho“ 
it be a Month or two, or a Year or two, can 
be no Treaſon, then we have done with that Que- 
ſtion; for that it will reſt ſingly upon the 
Fact before your Lordſhip, whether there be 
any thing more proved than ſuch a Concealment, 
then it is true we are diſcharged of that Que- 
ſtion. But then concerning the Proof, if Maſter 


Attorney will pleaſe to admit, that the Proofs 


are ſuch as Maſter Love hath ſtated 
Paper 8 = 
Alttorn, Gen. That I ſhall not do before-hand, 


in this 


but to debate upon the Proof, 1 ſhall crave your 
Lordſhip's Directions; I have gone over them 


already, and it hath been trouble enough to me 
it it be your Lordſhip's pleaſure I muſt go over 
the Proof again, I ſhall ſubmit to you, bur not 
to him. Z | 

Ld Preſident, Mr. Hale, there are no Witneſſes 
that have been heard, but they have been of the 
ſaid Confederacy, that was one Exception Mr. 
Love made; it was debated at the producing, 
and over-ruled, and I believe your Judgment will 


go well with us, that it was no Exception. Ano- 


ther was, That they have been promiſed Re- 
wards ; that was likewiſe moved and over-ruled, 
the Court was of opinion that they may do it; 
that it there be a Treaſon, and there be many 


*Correſpondents in it, and one out of remorſe, as 


ſome of theſe did ſay, that when they had been 
there they did not like their ways, but went 


from them, and came to them no more; if this 


Man, or any other Man afterwards ſhall come 
and reveal this, it is in the power of the State ei- 


ther to reward him with Moneys, and to pro- 


miſe him Lite too, if he ſhall faithfully do it. 
And this, we fay, is a ſtronger Caſe than the 
Caſe of an Approver, which afterwards when 


they became Approvers, they muſt confeſs the 


Fact, and fay they are guilty of the Fact plainly 


and openly, and yet then they are good Witneſfles 


to diſcover this, as it was plotted in Hell, for 
this was no other, though they had a Vizard upon 
them, which was no otherwiſe : I ſay, if any 
one will diſcover ſuch ; nay, haply it was offer- 
ed to Mr. Love himſelf, if he would have done 
it; I believe there were ſome Overtures made 
to him. But this is Law too, by the Law of this 


Land, which is the Law of God; for we 


have no Law practiſed in this Land, but is the 
Law of God; and fo did the Lawyers main- 
tain it before the King, in Henry the Eight's 
time, the Pope's Legates, and chief Archbiſnops 
and Biſhops of England; and did then prove it 
to them, that there was no Law practiſed in 
England but the Law of God, which our Mini- 
ſters are loth to touch, and buſy themſelves to 
ſtudy, but ſtudy the Ceremonial Laws of the 
Fews, which are Mortue Moriifere, which are 


not to be practiſed by any other Nation, till 


they be eſtabliſhed by a Law: and that which 
is the Law of God in this Land, that hath fo 
much preſerved it, theſe they are wilfully igno- 
rant of, and ſay, it is Civil; but I fay, it is 
Chriftian Law. om therefore never diltinguiſh 
2 in 
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in a Chriſtian Nation, that the Laws are Moral 
and Eccleſiaſtical, with that feigned Diſtinc- 
tion; but all the Laws of this Nation are Chri- 
ſtian, and ſtand with Evangelical Truth, as well 
as with natural Reaſon, and they are founded 
upon it : and therefore, Maſter Hale, we are 
here now to go on by theſe Laws, which are 
the Laws of God, and we muſt walk in them, 
as we would walk to Heaven. And for that you 
| ſpeak of now, Mr. Attorney hath anſwered all 
the Exceptions every one ; and I think for that 
Matter of Fact, every one of them particularly. 
Mr. Love did take his Exceptions too, and they 
were over-ruled. Now to come whether theſe 
are lawful Witneſſes over again, when it is in 
Matter of Fact, and over-ruled by the Judgment 
of the Court, Maſter Hale will not think that is 
regular. And then, whether there be two to one 
Point or not, that is another of your Exceptions 
that, I take it (Maſter Hale) is not Matter of 
Law, but for the Judges to conſider of it : that 


which ſhould be Matter of Law, is this, whe- 


ther that ſingle Proofs, ſome to one, and ſome 
to another, joined all together do iſſue out all 
this Treaſon. We want not Precedents for that, 


for this is a heterogeneal Treaſon ; every Parti- 
cular that theſe Statutes make a Treaſon, they are 


all of them complicated, he hath gone through 
them all in his Act, and we mult paſs through 
them all in our Judgments : though every one is 
particular Treaſon, had it been ſingularly laid 
by it ſelf; yet now being laid as one concate- 
nated Treaſon, they all of them make but one. 
For the next, for that of Miſpriſion, he is not 
charged here with Miſpriſion at all, but direct 
Tereaſons; and if it be but Miſpriſion, we ſhall * 
not for Miſpriſion judge him a Traitor upon this 

Charge. But then, what is in his Judgment Miſ- 
priſion? If this be nothing but a Concealment, 

{ think that the Court upon the Evidence will 

judge that it is more than a bare Concealment ; 

and whether Mr. Hale will think, if I be a 
Promoter and Conccaler from one to another, 
and have ſo many continued Mectings, whether 


two or three Years together acting with them, 
and concealing them, for it is not a bare Con- | | | | 
them, I cannot argue them now, This is that 1 


cealment, but a complicated Act: for if it 
were but a bare Notion of it, we ſhould have 
much ado to prove it; but (I think) the Court 
is fatisfied, it is more than Notion. | 
Sir Tho. Wilberington. I ſhall ſpeak a word to 
that Mr. 7/ale moved laſt, whether you will be 
pleaſed to hear any more of Counſel in theſe 
three Particulars ; tor, under favour, theſe three 
Particulars concerning the Witneſſes, concerning 
their Quality and Number, and the Treaſon 


it ſelf, theſe are Matters of another kind of na- 


ture than all the reſt he inſiſted upon, for the 
reſt are mere Matters of Law, upon the Forma- 
lity and Inſufficiency of the Charge : theſe Que- 
{tions of the Witneſſes are Queſtions that are 
mix'd; for they depend upon the Matters in 
Fact, and cannot be otherwiſe ſtated. Now Mr. 
Love, tho? he had no Counſel appeared before, yet 
he had in his Defence all theſe Objections too; 
as of the Incompetency of them, becauſe they 
were Participes criminis, and tor that I think 
(under favour of your Lordſhip's Judgment) he 
had a full and clear Anſwer to it: in caſe of an 
Approver, he is Particeps criminis, and accuſeth 
Men that are Pazticeps criminis, yet that Man, 
even ex merito fuſtitiæ, he ſhall be pardoned, faith 


not. 


ſure, we ſhall not ſay it. 


firſt and fifth of Edward 6, So that what is 


our Law: and therefore that Objection that is made 


againſt the Witneſſes, that they are promiſed Re-. 


wards and Pardon, that is no Objection, for in 


that Caſe the Approver ſhall have his Pardon ex 


merito juſtitiæ. Then for the other Point, that 
is, whether by two Witneſſes in ſuch a Plot or 
no, to prove a Treaſonable Act, that is, conſiſt- 
ing merely upon the Matter of Fact; that I ſhall 
not take upon me to repeat, you have heard it: 


but this I faid then, and this I humbly offer 
now, that if there be two Witneſſes, tho? they 


concur not in the ſame individual Act, yet if they 
concur in two Acts, concurring to the ſame Trea- 
ſon, they prove the ſame Treaſon; if one prove 


the ſending of Letters, and another the ſending 


of Money, I take it theſe are two Witneſſes, 
tho* they ſpeak of two diſtinct Acts: bur in our 


Proof we have gone on to two Witneſſes, three 


or four in moſt Points. But then for the Miſ- 
priſion of Treaſon, we did apprehend that that 


which Mr. Love himſelf hath confeſſed, is Trea- 
fon it ſelf; but Mr Love is pleaſed to make his 


own Collection upon his own Confeſſion : For / 
confeſs my Preſence and Silence after theſe Meetings 


and Conſultations, but this I take to be Miſpriſien of 


Treaſon, To this I replied, we took it to be 


"Treaſon it ſelf; for our Books ſay, a Man mult 


not fleep, nor look back, but go preſently to a 
Magiſtrate to reveal it: but when a Man will 


not only ſleep upon it, but keep it back, and act 


in it, this is more than Miſpriſion. But our 
Charge is for Treaſon it ſelf, and truly Treaſon 


comprehends a Miſpriſion of Treaſon in it; but 


this Point I think neither will come in queſtion 
now : for we ſay and charge, that it is a Trea- 
fon it ſelf, not Miſpriſion; and that Collection 
Mr. Love makes, it is his own, but the Judg- 
ment is yours, whether it be a Treaſon or 
Mr. Hale. If it be your Lordſhip's Pleaſure, 
we are ready to ſay what we can in the Shortneſs 
of time; but if it be not your Lordſhip's Plea- 

Alorn. Gen. If your Lordſhip pleaſe to declare 
what he ſhould ſpeak to. | 

Mr. Hale. Theſe Points I ſhall only mention 


conceive ; firſt of all, according as the Caſe is 


ſtated, that is, Whether a Perſon menaced, thar = 


he ſhall loſe his Life if he diſcover not a particular 
Perſon, and that he ſhall have his Life, if he do 


diſcover him, whether ſuch a Perſon be a compe- 
tent Witneſs or no? | DD 


Altorn. Gen. Hear a word; I appeal then to 
you, whether any ſuch Perſon were produced be- 
bie rn | 5 
Mr. Hale. Firſt, we only 
ſition Mr. Love makes. PSs 8 
Mr. Love. 1 humbly crave leave to that effect, 


go upon what Suppo- ; 


to prove that Particular. 


. Attorn, Gen. No, not now, Sir. 


Mr. Hale. We conceive ſuch a Perſon is not a : 
competent Witneſs : then that is out of the Caſe, 
it ſhould ſeem, Sir, Truly, then the Caſe that is 


put concerning an Approver, comes not to the 
Queſtion, under favour ; for tho? it is true, an 


Approver at Common Law might be an Accu- 
fer, yet we are not now upon a Proceeding at the 


Common Law, when we talk of Witneſſes now, 
but we are upon a Proceeding how far forth war- 
ranted for the Witneſſes, by the Statute of the 
ſaid 
con- 
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concerning an Approver, comes not to this Que- 


ſtion; he that may be a competent Witneſs at 


= Common Law, he 1s not a competent Witneſs 


upon thoſe Statutes, for the Words of the Sta- 


reſly, That he ſhall be a lawful and 
- * ſufficient Winch, And if ſo be that ſuch a Caſe 


were now, it is not to ſample this Caſe that 1s 


before you with the Caſe of an Approver, which 
is a bare Accuſation at Common Law, and where 


the Jury likewiſe are to have other Evidence: 


for either the Defendant may wage his Battle, 


or put himſelf upon his Country; and then it is 


at the pleaſure of the Jury, whether they will 


believe the Approver or no. But by the Act of 


the firſt and fifth of Edward 6. it is exprelly ſaid, 
' There ſhall be two ſufficient Witneſſes in caſe of 


Treaſon : ſo that that hath made an Alteration of 
what was in the Common Law before; one Wit- 
neſs was enough before, now two Witneſſes are 
requiſite : and we conceive, the Words lawful and 
ſufficient conclude ſuch Perſons. If there be not 
any ſuch, we are not to ſay we know, or know 


not: but if ſo be any Perſon is drawn to make 
ſuch a Teſtimony for the Preſervation of his Life, 


and ſhall make ſuch an Expreſſion, we think, 


that tho' it is true he is not a Perſon that is at- 


tainted, yet he is a Perſon that is thus drawn, 
and we think he is not ſuch a Witneſs as is in- 
tended, eſpecially in ſuch a Caſe as this is, where 
the Trial of the Fact is before your Lordſhip, 
which is both Jury and Judge; to try the Fact, 


and determine the Law; and therefore perhaps 


here will be a more rigorous Expectation who 
ſhould be, and who ſhould not be a ſufficient 
Witneſs, than in cafe it were a bare Trial by Ju- 
ry: there may be thoſe Exceptions alledged a- 
gainſt a Witneſs when the Trial is as now it is, 
that may not be when a Trial 1s by a Jury; and 


therefore if ſo be that a Party be thus drawn to 


reſtify for the Preſervation of his Life, we think 
that this is not ſuch a lawful and ſufficient Wit- 
neſs as is required in ſuch a Caſe, Next of all 
it is ſaid in the Paper, That they have detected 


- themſelves, being Parties of as deep a Guilt as the 
Perſon that 1s accuſed. 


| | will not diſpute that 
at this time; for it is not the Caſe, whether a 
Perſon that is a Plotter and Confederate with 


one that commits Treaſon, may be a Witneſs ; 
but when a Perſon is detected by lawful Autho- 


rity, before the Charge exhibited, whether ſuch 
a Perſon who is ſo detected, whoſe Lite is in the 


hands of the State, be one of theſe competent 


Witneſſes, we muſt leave it to your Judgment in 


that: but we think he is not a competent Wit- 
neſs; for there is not a bare Accuſation of a Per- 


ſon, but (as the Caſe is ſtated to us) by a Perſon 
that ſhould be examined, and confeſs himſelf 


| Zuilty of thoſe things whereof Mr. Love is im- 
peached, and that before the Charge is exhibi- 
ted. My Lord, the next Matter is concerning 
the Plurality of Witneſſes, the number of them; 
we think, under favour, with ſubmiſſion, that in 
this Caſe ſuppoſe the Charge had been ſingly up- 
on one Act of Treaſon, we conceive, that in 


that cate there is a neceſſity of two Perſons to 
prove that Charge : If the Charge be upon ſeve- 


ral Acts of Treaſon, be the Charge ſo; yet if you 


will bring them within any one of the Acts, you 


55 mult have two Witneſſes to bring them within 
that Act. For ſuppoſe a Man were indicted of 
Treaſon heretofore for levying of War, and a- 


other Treaſon for adhering to the Enemies, and 
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another Treaſon for counterfeiting of the Coin, 
or thoſe kind of things; theſe are ſeveral Trea- 
ſons, tho? they are all put into one Information, 
and haply may be put, in caſe of neceſſity, into 
one Indictment, as here are ſeveral Acts put into 


one Charge. But now a Proof of Treaſon within 
one of the Acts by one Witneſs, and a Proof of 
a Treaſon within another of the Acts by another 
Witneſs, will not be eſteemed and accounted a 
Proof by two Witneſſes ; for it muſt be a Proof, 
not that he is within the Charge, but within that 
part of the Charge upon which he is to be ar- 
raigned : and here is not a proving each diſtinct 
part of the Charge by two Witneſles, as the Sta- 
tute requires, And then to come nearer, ſuppoſe 
the Charge were but upon one Act, as that he 
held Correſpondence with the Scots, and did in- 
vite them, Cc. I conceive that in this Caſe; un- 
der favour, that that particular A& with which 
you will charge him to be a Traitor within any 
one Law, muſt be proved by two Witneſſes. 
The Star - Chamber Courſe, I know what it 
was, that in caſe there were one general Charge, 
and when it did deſcend to ſeveral Particulars 
one Witneſs would ſerve for one, and another to 
another, and a third to a third, and theſe ſhou!d 
make up two Witneſſes to convict the Party: 
but we are not now in a Proceeding of Star- 
Chamber, that is laid by, it was not altogether 
ſo regular in all things ; and then we are not in 
a thing barely criminal, but in a Caſe of Life; 
and not in the Caſe of Life ordinarily, but in a 
Caſe wherein a Party is accuſed of Treaſon; 
wherein the Statute doth provide that there ſhall 
be two Witnefles (as I conceive) to ſwear to the 
ſame thing, by which you would bring him 


within it; otherwiſe they ſtand as ſingle Wit- 


neſſes, every one apart. I have heard of a Caſe 


(I have not had fo much time as to look into it) 


concerning Mr. Rolph, indicted at Wincheſter ; I 
will not fo much as repeat over the Cate upon 
my Credit to the Court ; bur I take it, it was 
thus: He was indicted for ſomewhat about the 
Perſon of the King; one Witneſs depoſed about 
the preſenting of a Piſtol, or that he faid he 
would; another about poiſoning, or that he ſaid 
he would : theſe two things did conclude in one 
and the ſame Act; and tho* they concluded in 
one and thz fame as Evidences, complicated E- 
vidences to make good one Charge, and either 
of them had been ſufficient, if proved by two ; 
yet as I am informed (this is the Inconvenience, 
upon the ſudden we cannot offer it upon the con- 
fidence of our own Knowledge, which a little 
time would make us wholly decline the mention- 
ing of it, or affirm it upon our Credit ; but this 
I am informed) was not held a Caſe proved by 
two Witneſſes: and if that be ſo, then I con- 
ceive theſe Steps; the firſt will be agreed, that 

the Proof of ſeveral Charges by ſeveral Wit- 
neſſes, againſt ſeveral Acts, will not make a 
Proof by two Witneſſes; it muſt be a Proof 
by two Witneſſes againſt one Act. There- 
fore the Proof of any thing againſt the Act of 
the 17th of Zuly 1649, and another Proof of a 
thing done againſt the Act of the 3oth of Fa- 
nuary 1648, and another for a thing done againſt 
the Act of the 2d of Auguſt 1650; here the Of- 
fences are ſeveral, the Ireaſons ſeveral, and the 
Witneſſes to either ſtand ſingly by themſelves. 
How the Caſe of the Fact is upon the Proof, I 
cannot tell; that is, whether this falls out to 2 
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the Caſe. But again, if the Charge were ſingle, 


as now upon the Act of the 30th of January 1648, 


ſor proclaiming, of the King, or promoting the 


Prince of Wales's Intereſt to be King of England ; 
we think,with Submiſſion (which we ſhall leave to 


your Judgment) that in that caſe there 1s a neceſſity 


of two Witneſſes to ſpeak to one thing; and not 
one to ſupply one part, and another to ſupply a- 
nother: That ſhall be as much as I ſhall ſay con- 


cerning that; and I could wiſh that we had had fo 
much time as to look into it, to enquire what the 
Truth of that Caſe was which was tried at Min- 


cheſter, as I take it. Now for the other Matter, 


that is, Whether Miſpriſion of Treaſon, Conceal- 
ment of Treaſon, be Treaſon ; if that be not in- 


ſiſted upon. 
Altcrn. Gen. No, no. 


Mr. Hale. Under favour, the Law is, That 


Conccalment of Treaſon is not Treaſon 3 but if 


that be not inſiſted upon, then the Queſtion of 


the Fact is, whether there be any more than a 


Proof of a Concealment, or of a Miſpriſion of 


Treaſon ? which if fo be it be not, I can ſay no 


more. | 85 3 | 
Attorn. Gen. Truly, my Lord, I did intend to 


| ſpeak. to that of Mr. Love's Cafe, and as of his 
making, but not now of his making, but as he 


hath made it formerly; ſurely, it is a great deal 
of Patience and Favour you have afforded him, 
that for Matter of Fact and Law you have heard 
it all over again. As for that firſt, of the Com- 
petency of the Teſtimony, I ſhail remember his 
own Diviſion ; | Firſt, of the Charge; Secondly, 


of the Witneſſes and the Teſtimony ; the Third, 


concerning himſelf; and the Fourth, his hum- 
ble Propoſals: to the Court. One part of his De- 
fence was concerning the Witneſſes and Teſtimo- 
ny, that he made a long Defence to; and if it be 
not good Evidence, that Parties that are of the 


ſame Robberies may not accuſe their Fellow- 


Thieves, I think ſome muſt be unhanged that 
have been hanged : but that J ſhall not ſpeak to, 
for I think not that Mr. Hale's Judgment leads 
him to it; but if they were threatned, and ſhould 
be made afraid of their Lives, that were ſome- 
whit , but that is not the Cale here. The next 


is for two Witneſſes : 1 might ſay, that by the 


Common Law of Eugland one Witneſs was e— 
nough beiore the Law of quinto Edwardi ſextt 
was made ; for elſe it was not needful to be made. 
And Mr. Hale knows again, that as to Trial, 
thoſe Laws are repealed. But not to trouble you 
with theſe things, or to ſay wherein they mult 


concur, I did crave the Favour of you to read 
the Witneſſes as they depoſed, and I did tell 


you when it was by Hear-ſay, and when upon 


Knowledge, and when by two, three, and four, 


to ſeveral Acts of Mr. Love's own acting, two, 


three, four Witneſſcs, I think they are number 


enough to accuſe, and detect a Perſon of as high 
Quality. And for the laſt, for Miſpriſion of 
"Freaton, Mr. Love hath ſaid that which never 
came into my Thoughts, that ſuch Actings done 
by Mr. Jede could be judged Miſpriſion; he 
that ated with them, conſulted, and debated, 
and plotted, gave his Judgment one way, moved 
to raiſe Money, reccived Intelligence, all brought 
to his Houſe, and tranſacted there: I would ap- 
peal to Mr. Hal”?s Judgment, whether this could 
be Miſpriſion of Treaſon, when a Party ads in 
it, hath the Meetings at his own Houſe, and 


hath there Debates of Commiſſions, and Inſtru- 


not. 
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ctions, and Letters; I think this goes as far be- 


yond Miſpriſion, as Treaſon is beyond Miſ- 
priſion. But ſeeing theſe are new Caſes before 
you, you have ſpent enough of your time, I 
ſhall not ſpend more to argue the Caſes that are 

Mr. Love. I humbly crave leave, that ſeeing + 
my Counſel ſome of them are rejected by the 
Court, as not fit to plead before you ; and ſee- 
ing another of them, Mr. Maynard, the Neceſſi- 
ty of his Affairs is ſuch, he could not be here 
this Day to plead here; and ſceing this worthy | 


Gentleman came here unprepared, whoſe Face [ 


never ſaw till this Morning; therefore J humbly _ 
pray there may be more Time and Counſel aſ- 
ſigned me, with your Favour and Leave, that 
they may fully debate the Argument before you, 
thoſe Matters of the Law which are under his 
Hand, and the Hands of the two worthy Gen- 
tlemen rejected by you to plead here, that others 


may be added to Mr. 7lale to plead the Matters 


of Law before you, and that I may have a Copy 
of the Charge. 8 
Altern. Gen, J hope we have had Delays e- 


nough, it is with the Court, now we have 
done. e 


Mr. Love. And, Sir, there are Witneſſes here 
preſent that will prove that which Mr. Attorney- 
General thought none could prove, to wit, not 
only general Threats, if they would not confeſs 
in the general, but Promiſes of Favour, and 
Threatning of Death if they would not teſtify 
againſt me in particular: and I have manifold 
Exceptions touching the Incompetency not only 
of Number, but Quality, One Witneſs faid, he 


could not in Conſcience, and did not ſwear till 


he was threatned, nay, fined by you, and drawn 
out of the Court: Another Witnefs had Money 
laid to him by Cobbet, which was given his 
Wife, which did ſeem to conceal the Bribery the 
more; but he confeſſed himſelf, that the Money 
was laid down in his Houſe, and given him to 
make uſe of, and to be the Price of my Blood 
(Sir) to teſtify againſt me. I have Witneſſes to. 
produce, Major Adams faid, he ſhould be 
hanged, if he did not teſtify againſt me; for 
he had given Information, and been in hire 
for many Months together. Major Cobbet, and 
three other Meflengers have come to him, and 
offered him Preferment, for four Months toge- 
ther, if he would reveal what he calls a Deſign 
againſt the Commonwealth; and he hath not re- 
vealed this, till he had theſe Promiſes of Pre— 
ferment, and did not declare againſt me till he 
was threatned by Death if he did not do it: 
therefore I beſeech you, hear what Witneſſes 
can bring in, to invalidate the Teſtimonies of 
theſe Men. | 
Altern. Gen. My Lord, it ſeems I muſt be for 
all. Now Mr. Love begins with the Court, 
that you threatned them, and puniſhed them : 
I appeal to all here, whether a Witneſs brought 
into a Court in Matter of Property, and refuſe 
to take his Oath, whether that Court be not 
bound in Juſtice to puniſh him; and yet if he 
ſhall ſee his Error, and ſubmit himſelf to do 
that which to Juſtice belongs, then (I think) it 
is Juſtice and Mercy in you to remit him of 


both: and that is the Caſe of this Gentleman 3 


in Conſcience he could not ſwear againſt him, a 
Conſcience well wrought upon; he could not 
in Conſcience {wear againſt him: for him it was 
LO rn” done 
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done in the Court, and by the Court, and (I 
think) undeniably juſtified. ; . 
Mr. Love. He is not under an Oath to this 
Day, he hath declared it himſelf. EY 
Altorn. Gen. This is to ſatisfy other Men, but 
it is not ſo regular and orderly to be done: but 
my Lord and the Court are pleaſed to give you 
a fair Hearing and Proceedings, that no Excep- 
tions may be taken to it. There was another 
that was as good as his Word, that he could not 
find in his Conſcience to ſwear againſt Mr. Love, 
and that was a Miniſter ; that Conſcience deſer- 
ved to be rectified more than Five Hundred 
Pounds come to, and perpetual Impriſonment : 
that Man that cannot find in his Conſcience to 
judge him that was a godly Perſon (as he thought) 
and againſt him he muſt not give witneſs, not 
for Treaſon, not to ſave a Commonwealth; and 
| he hath had your Sentence, and moſt juſtly : I 
think all that was, was. too little, 
Then for the reſt, this is a Diſcourſe to ſatisfy 
People, the Spectators here; for ſurely theſe are 
| Extravagancies, and total Irregularities ; he hath 
had his time to except, and heard to except, 
and faid all that he hath faid now: and ſo there 
is nothing more to be done, but now for us to 
reſt in your Judgments what you will do fur- 
the, | | 
Mr. Love. I befeech you, I acquainted your 
Lordſhip and the Court, that fome of the Wit- 
neſſes were not well, others I could not get them 
here preſent, but did make offer to bring Wit- 
neſſes to prove againſt Major Adams, that he 
hath confeiled himſelf he was threatned with 
Death if he did not inform againſt me; and he 
faid theſe Words, He could not tell whether he 
ſhould in Conſcience think rather better to be 
| hanged, than to come in againſt me; and he 
could ſwear only Generals; and could not 
twear that ever I did write or receive Letters. 
And Mr. Jaguel himſelf, ſince he was ſent away 
from the Court, hath ſaid he was not under an 
Oath. | TREE: 


_ Attorn, Cen. What Courſe ſhall we hold? If 


you will not be regular, let the Court be regular: 
had you not time for to do it then? Did he not 
demand Indemnity for them ? And rather than he 
would produce others to hurt themſelves, he would 
rather die himſelf firſt. | | 

Mr. Love. But theſe are not under a Crime; I 


beſcech you, the Court would be tender in Mat- 


ters of Blood. | 
Allorn. Gen. Be tender of Juſtice. | 
Id Prefident. I would you had been fo too. 
Mr. Love. This Man declares himſelf he is 


not under an Oath to this Day, he did but put his 


Hand upon his Buttons. | 
£4 Preſident. Thoſe were your very Words, 

and very uncivil and indiſcreet; you have not 
Ipoke at any time yet, but you have hurt yourſelf 
more than any body elſe hath, and yet your Lan- 
Sdage is ſo liberal, that no Man ſhall eſcape the 
Laſh of your Tongue. 1 | 
| Mr. Love. I fear no Man, my Lord. 
 Altorn, Gen, That is a bold Word. | 
1.4 Preſident. You have as ill Comments as 
any Man that wears a Cap; your Guiltineſs ap- 


pears in this you ſay ; we have heard all this that 


_ You require before: thoſe very Words that you 
lay of this Man now particularly, go to them 
firſt, that he was ſaying, he was not under an 
Oath : It was ſaid ſo again and again, and again 


my Lord. 
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at that time we brought him, and before he 
was examined, holding up his Hand, we asked 
him it, and he ſaid, he did; and put it to him 
again and again, Are you under an Oath? till 
at laſt he did conclude and teſtify he was un- 
der an Oath, I teſtify this before all the 
Company here, this is noiſed abroad again by 
many People, the Care we had of that very 
Man you ſpeak of; you asked him three or four 


times then, and at the laſt, upon the Concluſion, 
he confeſſed himſelf he was under an Oath: he 


did not do as you do, you will ſay things are 
Truth, but you will not ſpeak thoſe Truths be- 


fore God in a teſtimonial way; though ſome ot 
your Witneſſes that proved it, ſaid it was true in 
the preſence of God, what they gave under their 
hands : Theſe Men that do thus, are no better 
than Jeſuits in Reality, though not in Name. You 
made a Confeſſion of Miſpriſion of Treaſon, you 
ſaid, but you have confeſſed Treaſon. I will 
tell you who did the like in the very words al- 


moſt that you did, and that was Father Carnet; 


when he came to ſee the Evidence produced fo 
full againſt him by thoſe that were Paz!icipes 
Criminis, as you are, himſelf confeſſed when he 
came to the laſt, Had I thought (ſaid he) that 
the State had had ſuch clear Proof againſt me, 
I would have ingenuouſly confeſſed it, and not 
trifled with them as I have done. So you ſaid, 
you did not think it would have been proved fo 
far as Miſpriſion: but when it was proved ſuffi- 
ciently in your Apprehenſion, and convicted, 
and your Counſel had informed you it could not 
be leſs than Miſpriſion, then you would ingenu- 
ouſly confeſs; ſo did Garnet. The other Wit- 
neſs that was threatned, it was teſtified by a 
worthy Captainz I ſpeak it again, was not it 
debated as much as the Wit of Man could ? 
Did you not object that then, that you do now ? 
And did not the Court then ſatisfy you, or at 
leaſt ſatisfy themſelves that it was not ſo ? For 
I tell you in that very thing wherein you tay 


he was threatned, it was told you, That the 


Captain that was here then, depoſed what he 
had done, and how he had done it, and at what 
time it was delivered; for you were diſcovered 
long before that, and your Examinations taken 
long before that. Upon this, now whcn your 
Treaſon was diſcovered and declared by ſeveral 
Witneſſes, and that ſuch a one was in Confede- 
racy; and I think the State might ſafely promiſe 
him Life, and Reward too; for there is more in 
the Plot yet, than yet found out, and that 
ſome are like to hear of within this Fortnight, 
that were here, which is a dangerous thing: bur 
this you did declare, and the Court was fatisfied, 


that all that was promiſed as a Reward, was for 


diſcovering, of a Plot againſt the State; and that 
was lawful by the Laws of God and Man, 
And now you bring Witneſs; you were at firſt 
demanded, whether you would bring them or 
no? and you asked Indemnity for them; and 
the next time you denied, you would bring none; 
and now you asked, What you have to offer to 
the Court? and after all this time, what come 
you to do now? To prove that that was acted 
here in the Court: you ſay we threatned them; 
true, that we did threaten fome; and I think we 
went thus far, that if he would not, we would 
ſet Five Hundred Pounds Fine upon his Head; 
but he would none of that, but came in again, 
and delivered his Knowledge. But you had * 

| nother 
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176 47. The Trial of Chriſtopher Love 3 Car. II. 


nother of your own Robe too that came in, and 


he would not teſtify ; and why? His Conſcience 
was tender; his Science was perfect enough to 


ſpeak againſt you, for he was Confederate | 
with you, and hath confeſſed enough of it: but 


his Conſcience was tender, No Man can 


tell here whoſe Conſcience is crazy and tender: 


Conſcience is a thing betwixt God and Man 
only; and they that lay nothing upon their Con- 
ſciences to prove their Integrity, they had as 
good ſay nothing before a Judge: For though 
we have a Law of Conſcience in England, yet 
that Law is judged by Rules: and therefore he, 
whoever he be, that pretends Conſcience, there 


are ſo many Conſciences as there are Men; and 
no Men have Power to judge of it, but God. 


But, Sir, for that cauſe that he would not for, 
his tender Conſcience we did ſet a Fine of 500. 
upon him, and ſentenced him to the Fleet 
till he paid it. We call not this terrifying, nei- 


ther deth the Law, nor any Reward, Favour, 


or Affection for the Diſcovery of a Traitor, is 


no illegal Act; this we told you before, but 
you muſt have it again, and again, and again; ſo 


that you may delay, no time ſhall be omitted by 
YOU, 55 4 


cover, and threatning Puniſhments to thoſe that 
would not; but you ſaid, it I could prove pro- 


miſing of Rewards or Threatnings to them that 
would not teſtify againſt me, they ſhould be 


heard: now I produce not Witneſſes in general, 
that they were promiſed Fayour, or threatned if 
they would or would not; but I offer to pro- 


duce Witneſſes that can witneſs againſt ſome of 
the particular Witneſſes that ſaid, They ſhould 


be hang'd, if they did not witneſs againſt me: 
and this, as your Lordſhip promiſed, I humbly 
Crave. :-- | {7 NS 8 
Aitorn. Gen, Truly, he will not want Sugge- 


ſtions, he hath had his time to prove it; and 
one Favour I ſhall beg of the Court, that this 


your Patience to Mr. Love, your juſt Favour to- 
ward him, may be no Precedent hereafter ; but 
for this, when we cloſed the Evidence Saturday 
was ſevennight for the Commonwealth, he had 
till Wedneſday following to make his Defence. 


For his Witneſſes he offered them, you offered 


to receive them; he ſaid, he would have none; 


now he comes to offer: we produce you no new 


Witneſs, nor offered nothing ſince Saturday was 
ſevennight; if we come to Witneſſes again, we 


ſhall come to an aſperſing one another; we ſhall 


make it a pretty endleſs Work: we have done 
our parts, and followed the Rules of Juſtice; 
and Mr. Lede hath had his full Liberty to juſti- 


fy, to ſay what he could, and prove what he 


could for himfelt ; if he neglect his own time, 


to his own Peril be it; the Court, I hope, will 


not be guilty of it, to alter the ways of Ju- 
ſtice. = 4 9 


Mr. Love. I could not compel Witneſſes, there 


Mr. Love. I have but a few words more : Your 
Lordſhip was pleaſed to ſay, that you could juſ- 
tify promifing Rewards to thoſe that would dif- 


my Lord, all being done) for the Iſſue of the Fact, 
all his Exceptions to the Impeachments, which 
are Matters of Law, we are now humbly craving 
your Judgment upon this Impeachment between 
the Keepers of the Liberty of Exgland, and Maſter 
Love the Priſoner at the Bar. 1 now humbly de- 
mand your Judgment. | SD, 
Mr. Love. I humbly pray, that ſince I never 
ſaw the Face of this worthy Gentleman till this 
Morning, and ſo could have no particular Ad- 
vice. from him, that there might be longer time 
allowed to this Gentleman, and an Addition 
of three Gentlemen more, and a Copy of the 
Charge. 5 . 5 
Alilorn. Gen. You have had more than ordinary 
Priſoners have had before, I will aſſure you, Mr. 
. N „„ 
Ld Prefident. Mr. Hale, you have heard a little 
opened of our Paſſages and Proceedings, which _ 
you did not before, but every Man elſe hath 
lift up his Voice; you have gone. over a great 
deal of the Fact: now for Matter of Law, for 
that of Miſpriſion, that will reſt, I think, in the 
Judgment of the Court; there is no Miſpriſion 
laid, but Treaſon : and 1 think the Court will 
find Treaſon upon the Proofs that are before 
them; they will not need to have any Argu- 
ment of Miſpriſion, if the Court think there is 
ſufficient Treaſon laid, then that Argument, we 
need not deſire more Time for that; and if it 


be Miſpriſion, that the Court ſhall judge it fo, 


then upon the Matter there is no Charge againſt 


him for us to proceed upon; ſo that by that 


Charge, I cannot ſee what you can ground your 
Argument upon. | | 3 


Mr. Hale. The Charge is not only for Treaſon, 
but for Treaſon and other high Crimes and Mil- 
demeanoury,:- 5 | 
Attorn. Gen. But not Miſpriſion. | | 
Mr. Hale. Though the Word be not in, we 


think it will reach it. 


- Ld Preſident. It will not indeed. . 
Altorn, Cen. We inſiſt upon it for the Com- 


monwealth, for the Charge is as it is laid. 


Id Preſident, For the two next, ſo I told 


Mr. Love before, and he ſpent two Hours at the 


leaſt in recapitulating the Evidence of the State, 


not any thing of his own, for he gave no Wit- 


neſſes; but he did go over the whole Evidence 
of the State from Point to Point, and made, 
think, himfelf (as he faid) the Exceptions that 
were made againſt them : theſe he went over, 
though we might have ſhut him up at the firſt. 
For him to ſum up that which was the Duty of 
the Court, when he had no Evidence, to ſum 
up the Evidence of the State, which we might 
not have let him: but this he did; and it is our 


part to examine the Evidences, and the Nature 


of them, and what the Nature of the Thing is, 


and how many Witneſſes are to every Point; 


whether there be two Witneſſes to a Point or 
no, cannot fall under Diſpute of Law, it is Mat- 
ter of Fett. 3 55 | 5 

Mr. Hale. It is true, we are here only to do 


was no Sul rana's; but they muſt come when that Duty which your Lordſhip injoins us to, 
they offer themſelves. i 5 5 my) Lord. It is true, for us to diſpute whether 
Td Preſident. You were asked, and you would this Evidence proveth ſuch a thing or no; hap- 
produce none. | e ly it may not belong to us to do that. But thus 
Mr. Love. They were not in a Capacity to far, if your Lordſhip think fit, this may haply 
come, my Lord. _ 3 be allowable (with ſubmiſſion to the Court, 


Attorn. Gen. There is nothing reſting more to that is, Whether, if the Proofs be admitted, 
be done, but now all being done (if you pleaſe, this Man poſitively proves thus, the other Man 
1 — 8 | VF 
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1651. H. C. J. 
es poſitively thus; 
Proof 0 3 a Proof of one Act? Haply 


(if your Lordſhip ſhall think fo fit) there may 


de ſomewhat of Law in that; that is, whether 


1 a double Teſtimony within the Statute 
„ For Thigh ſubmiſſion to 
your Lordſhip) the Statute of Primo and Quinto 


of Primo and Quinto. 


is not repealed as to point of Teſtimony 3 it is 
led as i 

is wr e but not in point of Witneſſes; there- 
in it may come in, queſtionleſs, if your Lord- 
ſhip ſhall think fit. But truly, I have not ſeen 


one word of the Evidence from the Beginning 
to the End: and if fo be that any Matter ſhould. 


riſe, that the Court ſhould think fit as well as 
proper for me to offer in the Defence of this 
Gentleman, I muſt profeſs I cannot, unleſs I 


had ſeen the things; for I have not ſeen one 


word. RSS | . 
Ld Pręſident. For ſeeing the Evidence further 
than Memory, you, nor no Man elſe ought to 


know, tho? we have given you leave to write; 
and therefore tho' we have given leave to take 
notice of them, yet that is more than ever any 
Court did, or we need to have done, but only to 


truſt to their own Memories. But in that you 
ſpcak of now, for you to have Day to argue, when 


1 you are not able to ſay, nor we neither, that there 
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poſitively 1t 1s fo ? | 
Alton. Gen, We have ſpent a great deal of 


Counſel. 


is any ſuch thing; did you ever hear ſuch a thing, 
to pray Day to argue, that you do not Know 


time, and all that can be ſaid, will be to run a 
round; what is to be done, is your own Conſulta- 
tion among, your ſelves. _ 5 | 

Ld Prejident, Withdraw your Priſoner. 

Mr. Love. I beſeech you, allow me time for 


The Court adjourns. 


The Sixth Day's Proceedings, July the 5th 


r | 


'T HERE was but little ſaid this Day beſides 


the Sentence. When Mr. Love appeared at 
the Bar, the Attorney-General ſpake to the Court 
to this purpoſe ; That there had been much time 
ſpent, and Mr. Love had had a fair Trial, and 
therefore he deſired the Court to proceed to Sen- 
tence. Upon which the Lord Preſident ſpake to 


Mr. Love to this effect; That he had heard what 


the Attorney-General deſired in the behalf of 


the Commonwealth; and therefore demanded of 


Mr. Love what he had to ſay why Sentence 


!hould not be paſſed upon him? Mr. Love an- 
ſwered, That he had ſomewhat to ſay, and de- 
ired longer Time, and more Counſel to argue 


thote Matters of Law contained in that Paper 


that he had formerly given into the Court: But 
ide Court would not yield to him in it. 


| Then 
Mr. Love would have ſpoken further, but the 


Lord Preſident told him, he would ſpeak ad Po- 
Pulum. Mr. Love anſwered, No, he would ſpeak 
ad Magiſtratum. But the Court preſently over- . 


ruled him in it, and would not ſuffer him to 


peak. Then the Lord Preſident told Mr. Love, 


That he had gone out of his Place and Calling in 


chat he had done. Then ſpeaking ſomething 


about an Elder, That an Elder was one that was 


1o, either in reſpect of his Age, or in reſpect of 
his Office, with ſome other things about Pres- 
bytery; and when he had done, he commanded 


Vol. II. 


for High-Treaſon. 


whether that theſe two. 


to the Place from whence the Trial 


Mr. Calamy, and Mr. Manton. 


. 
the Clerk to read the Sentence, which was in this 
manner: The Clerk read over the whole Charge, 
beginning thus; ¶ pereas Chriſtopher Love, the 


Priſoner at the Bar, ſtands charged (on the behalf of 


the Keepers of the Liberties of England, Sc.) of 
High Treaſon, and other High Crimes and Offences, 
&c. [and fo he read on as it is in the Charge; and 


ending thus] Vor all all which Treaſons and trai- 


torous and wicked Practices of him the ſaid Chriſto- 
pher Love, this Court doth adjudge him to ſuffer 
the Pains of Death, by having his Head ſevered from 
his Body. | 

Mr. Love. My Lord, I would ſpeak a word. 

Ld Prefident. You cannot be heard now, 
Mr. Love. | 

Mr. Love. But a word, my Lord, and *tis this, 
in the words of the Apoſtle; I have received the 
Sentence of Death in my ſelf, that I ſhould not truſt in 
my ſelf, but in God,which raiſeth the Dead. And, my 
Lord, though you have condemned me, yet this I 
can ſay, that neither God nor my own Conſcience 
doth condemn me. | 

Mr. Love withdraws, and the Lieutenant of the 
Tower takes him into cuſtody. 


Mr. Love was ordered for Execution the 15th 
of Fuß, but by the favour of the Parliament it was 


reſpited till the 15th of Auguſt, and from thence 


to the 22d, during which time, (it is ſaid) fuch 
application was made to Cromwell, that he granted 
him a Pardon, but the Expreſs who brought it 
from Cromwell (then in the North) tell into the 
hands of ſome Cavaliers, before he arrived at Len- 


don; and they, conſidering that Mr. Zgve had been 


a great Incendiary, and had purſued the King's 


friends with great violence, detained the Expreſs, 
till the Execution was over, which was on the ſaid 
22d of Auguſt, 


Mr. Love was then brought from the Tower by 


the Sheriffs of London to the Scaffold on Towwer- 


hill, about two o'clock in the Afternoon: The 
Miniſters that accompanied him were Mr. 4, 
When he was 
upon the Scaffold, Sheriff T:tchburn ſhewed him 
the Warrant for his Suffering, telling him; that 
he took no Pleaſure in this Work, but it was a 
Duty laid upon him. | | 
Mr. Love. I believe it, Sir. 
Sheriff Ticchburn. J have done my Duty for you. 
Mr. Love. The Lord blels you. . 
Lieutenant of the Tower. The Lord ſtrengthen 
you in this Hour of your Temptation. | 
Mr. Love. Sir, I bleſs God my Heart is in Hea- 
ven, I am well. Then turning to Sheriff Titchburn, 
ſaid, May I have the Liberty to ſpeak and pray? 
Sheriff Tilchburn. Les: But I defire you to con- 
ſider, we have the other [meaning Mr. Gibbons} 
to execute afterwards, and fix o'clock is our Hour; 
but we will give you as much time as we can. 
Mr. Love. I ſhall be the briefer. Then he put 
off his Hat two ſeveral times to the People, and 
ſpake as followeth : 


Beloved Chriſtians, 


I AM made this Day a Spectacle unto God, 
Angels, and Men : And among Men, I am 
made a Grief to the Godly, a Laughing: ſtock to 
the Wicked, and a Gazing-ſtock to all; yet bleſ- 
ſed be God, not a Terror to myſelf. Altho* there 
be but little between me and Death; yet this 
beats up my Heart, there 1s but little between 
me and Heaven. It comforted Dr. Taylor the 
Martyr, when he was going to Execytion, that 

| 3 | there 


there were but two Styles between him and his Fa- 
ther's Houſe there is a leſſer Way between me 


and my Father's Houſe; but two Steps between 


me and Glory; it is but lying down upon the 
Block, and I ſhall aſcend upon a Throne. I am 
this Day failing towards the Ocean of Eternity, 


thro* a rough Paſſage to my Haven of Ret; 


_ thro? a Red Sea to the promiſed Land. Methinks 


I hear God ſay to me as he did to Moſes, Go up 70 
Mount Nebo, and die there: So to me, Go up to 
Tower-hill, and die there. Iſaac ſaid of himſelf, 
that he was old, and yet he knew not the Day of 
his Death; but I cannot ſay ſo, I am young, and 
yet I know the Day of my Death, and 1 know 


the Kind of my Death, and the Place of my Death 


ful Heart unto the Scaffold. This Day, before I 

came here, upon my bended Knees I have beg'd 
Mercy for them that denied Mercy to me, and 1 
have prayed God to forgive them who would not 


alſo. I am put to ſuch a kind of Death as two 


famous Preachers of the Goſpel were put to be- 

fore me, Jobn the Baptiſt, and Paul the Apoſtle, 
they were both beheaded; you have mention of 
the one in Scripture Story, and of the other in Ec- 
cleſiaſtical Hiſtory. And I read in Rev. xx. 4. 


The Saints were beheaded for the Word of God, and 
for the Teſtimony of Feſus: But herein is the 
Diſadvantage which I lie under in the Thoughts 


dling with State Matters. To this I ſhall briefly 
ſay, That it is an old Guiſe of the Devil, to im- 


pute the Cauſe of God's Peoples Sufferings, to be 


Contrivements againſt the State, when in Truth 


it is their Religion and Conſcience they are per- 


ſecuted for: The Rulers of /rae/ would have put 


| Feremy to Death upon a civil Account, tho? in- 


meet their Souls in Heaven. 5 | 
J ſhall divide my Speech into three Parts: I 
ſhall ſpeak ſomething concerning my Charge, and 


and in doing it, I ſhall avoid all Rancor, all Bit. 


terneſs of Spirit, Animoſity and Revenge; God 
is my Record, whom I ſerve in the Spirit; I ſpeak 


the Truth, and lye not; I do not bring a revenge. 


forgive me; I have forgiven from my Heart the 
worſt Enemy J have in all the World; and this is 


the worſt that I wiſh to my Accuſers and Proſecu- 


tors, who have purſued my Blood, that I might 


a Word concerning my Accuſers and touching my 


Judges, without any Animoſity at all; and then 
| ſomething concerning myſelf, for my own Vindi- 
cation, and then a Word of Exhortation, and ſo 


I ſhall commit my Soul to God, | 


of many, they judge that I ſuffer not for the 
Word of God, or tor Conſcience, but for med- 


deed it was only the Truth of his Prophecy that 


made the Rulers angry with him; and yet upon 


a civil Account they pretend he muſt die, be- 
cauſe he fell away to the Chaldeans, and would 


The fame thing is laid to my Charge, of which I 


am as innocent as Jeremy was. Yea, I find other 


Inſtances in Scripture, wherein the Cauſe of the 


Concerning my Charge, it is black and hideous, - 


many things falſly ſuggeſted, hardly a Line of it 


true, and nothing Capital ſufficiently prov'd a- 
gainſt me by any one Act that I am conſcious to 
myſelf I did. The Charge is high and full, but 
the Proof empty and low; tho” there were eight 
_ Witneſſes that came in againſt me, yet none of 
them did prove that ever 1 writ any Letter, or 
directed any Man to write a Letter into Scotland, 
or into foreign Parts; no Man did piove that I 
ſent away any Letter, that I received any Letter, 
that I collected or gave, or lent any Money to at- 
ſiſt or promote the Scotiſ War: This is all that 
is ſworn againſt me, that I was preſent where 
Letters were read, and that I made a Motion for 


Money to give to Maſſey; ſo that (Beloved) my 


have brought in foreign Forces to invade them: 


which I muſt die. 


Saints Sufferings were ſtill imputed to their med- 


dling with State Matters. Paul, tho? he did but 


preach Jeſus Chriſt, yet he muſt die, if the Peo- 
ple might have their Will, under Pretence that 
he was a Mover of Sedition. Upon a civil Account 
my Life is pretended to be taken away, whereas 


Preſence at, and Concealment of Letters that were 


receiv'd and ſent from foreign Parts, is that for 


As concerning my Accuſers, I ſhall not ſay 


much; I do forgive them with all my Heart, and 


I pray God forgive them allo. Yet what the Evan- 


geliſt ſaid concerning Chriſt's Accuſers, I may 


indeed it is becauſe I purſue my Covenant, and 


Mill not proſtitute my Principles and Conſcience 


to the Ambition and Luſts of Men. Beloved, 1 
am this Day making a double Exchange, I am 
changing a Pulpit for a Scaffold, and a Scaffold for 


a Throne; and I might add a third, I am chang- 


ing this numerous Multitude, the Preſence of this 


numerous Multitude on Tower-h:ll, for the innu- 
merable Company of Saints and Angels in Hea- 


ven, the holy Hill of Sen; and I am changing a 
Guard of Soldiers for a Guard of Angels, which 
will receive me, and carry me into Abraham”s Bo- 
ſom. This Scaffold is the beſt Pulpit that ever I 
preach*d in; in my Church-Pulpit, God thro? his 


Grace made me an Inſtrument to bring others to 


Heaven; but in this Pulpit he will bring me to 


Heaven. Theſe are the Jaſt Words that I ſhall 
ſpeak in this World, and it may be I ſhall bring 


more Glory to God by this one Speech on a 


Scaffold, than I have done by many Sermons in a 
Pulpit. | RE | EN 
Before I lay down my Neck upon the Block, I 


ſhall lay open my Cauſe unto the People that hear 


me this Day, that I might not die under all that 
Obloquy and Reproach that is caſt upon me; 


(without Vanity or Falſhood) ſay of mine, That 


they did not agree amongſt themſelves: One 


Witneſs ſwears one thing, and another the quite 


contrary; yea, not only did they. contradict one 


another, but ſometimes a ſingle Witneſs contra- 
dicted himſelf, And tho? their Teſtimony did 


condemn my Perſon, yet I have condemned their - 


Teſtimony. And truly there are many remark- 


able Circumſtances that I might take notice of, 
either in, or before, or ſince the Trial, that might 

be worthy Obſervation; but I will not inſiſt up- 

on it, only in the general (for J ſhall name none 

of my Accuſers) ſome of them have ſent to me, 

to pray me to forgive them the Wrong they have 
done me: And one of them hath written to me 
under his own Hand, to pray me to forgive him © 
the Wrong that he hath done me; and told me 
withal, that that Day I ſhould die a violent Death, 


his Life would be no Comfort to him, becauſe he 


was an Inſtrument in taking away of mine. Others 
of the Witneſſes were ſome terrified before they 
would teſtify; ſome were hired, ſome fined be- 
tore they would bear Witneſs againſt me. But 1 


will be off of this. As concerning my Judges, I 


will not judge them, and yet I will not juſtify 
them: I will fay but this of them, I believe that 
what moved Herod to cut off John Baptiſt's Head, 
that moved them to cut off mine; and that was 
for his Oath's ſake: Herod, to avoid Perjury, 
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' would commit Murder; whereas if John's Head 


had been upon his Shoulders, he would have been 


FE 
7 7 hs ſomething in the ſecond Place to ſpeak 


concerning myſelf, and then J ſhall come briefly 
toa — Concerning myſelf, I have gone 
thro? various Reports; there are many Sons of 
Slander, whoſe Mouths are as open Sepulchres, 


in which they would bury my Name, before my 
Friends can bury my Body; but my Comfort is, 


there will be a Reſurrection of Names as well as 


Bodies at the laſt Day: God will not only wipe 
off al Tears from my Eyes this Day, but he wall 


alſo wipe off all Blots and Reproaches from my 


Name before many Days be over; and tho my 
Body will ſoon rot under Ground, yet my Hope 


is my Name will not rot above it. I am not ig- 


norant what Calumnies are caſt upon me, and 
more likely to be after I am dead and gone. The 


very Night before my intended Execution, the 


laſt Month, there was an inſulting Letter writ- 
ten to me, to tell me, that after my Death there 


ſhould be ſomething publiſh'd againſt me to my 


Shame. I hope you will have ſo much Charity 
as not to believe Reproaches caſt upon a dead 


Man, who will be filent in the Grave, and not 
able to ſpeak a Word in his own Juſtification. I 


am aſperſed both as to my Practice, and as to my 
Principles. e | | 
are five Aſperſions, as to my Practice, that are 


I ſhall begin with the firſt, There 


laid upon me, That I am a Liar, an Extortioner, 
an Adulterer, a Murderer, and a turbulent Perſon: 


Crimes ſcandalous in any Man, but much more 
Now I hope you 


will believe a dying Man, who dares not look 


abominable in a - Miniſter. 


God in the Face with a Lye in his Mouth : I am 


accus'd of Lying, that what I denied before the 


High Court of Juſtice, that that afterwards I 


ſhould confeſs, or elſe was proved againſt me. 


Now, in the Preſence of God [ tell you, as I 


would confeis nothing that was criminal, ſo I did 


deny nothing that was true; and that I may ſeal 


it to you with my Blood, the ſame Proteſtations 


I made before the High Court, I ſhall make 
briefly now. 1. That J never writ Letter to the 


King, Queen, Church or State of Scotland, or 


to any particular Perſon of the Scot Nation, 


never received any Letter writ to me, either 
from the King, or from the Queen, or from the 


Church or State of Scetland, or from any parti- 
cular Perſon of the Scoliſb Nation, ſince the 


Wars began, to this Day. 3. That I never col- 


| lected, gave or lent one Penny of Money, either 


to the King, Queen, Church or State of Scor- 
land, or to any particular Perſon to ſend into 


Scotland, to any Perſon of the Scotiſh Nation, to 
It is true, I did confeſs, tho' it was 
not prov'd (and haply upon that Ground the Miſ- 
take might ariſe) 1 did give Money to Maſſey, 


this Day. 


and I did alſo write a Letter to him; but he is 
of the Engliſb, not of the Scoliſb Nation. 


that either God or my own Conſcience condemns 
me, as {inning in what I am condemn'd for, that 


both God and my own Conſcience doth acquit 
me: And what I ſaid at the Bar, when J re- 
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Treaſon. 


this Day. 
Blood of all Men : Thoſe who lay this to my 


2. That 


That 
for which I come here, is onl/ for moving for 
Money for him, and that not upon a military Ac- 
count, but merely to relieve his perſonal Neceſ- 
ities, and for being preſent where Letters were 

read from him and others. And altho' Man hath. 


condemned me, yet I am fo far from thinking 
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ceiv'd my Sentence, that I ſhall fay upon the 
Scaffold, That for thoſe things for which I am 
condemned, neither God nor my own Conſcience 
condemns me. | 4 

Again, I am accuſed to be an Extortioner ; and 
this is in the Mouths — I am loth to name them, 
becauſe I would avoid all Rancor : But I am char- 
ged as if I ſhould be a grievous Extortioner, to re- 
ceive thirty Pounds for the Loan of three hun- 
dred Pounds, beſides eight Pounds per Cent. for 
Intereſt, which in the Preſence of God, and of 
you all, I do declare to you, is a moſt notorious 
and abominable Falſhood. 

I am accuſed likewiſe to be an Adulterer, and 
this Report is not in the Mouths of mean Men, 
but in the Mouths of thoſe that fit at the Stern : 
As if I were a debauched Perſon, and were guil- 

of Uncleanneſs. Now I tell you, as Luther 


ſaid of himſelf in another Caſe, that he was not 


tempted to Covetouſneſs; fo thro* the Grace of 
God I can fay, I have not been tempted in all 
my Life to Uncleanneſs. It doth not much 
grieve me, tho? theſe Slanders be caſt upon me: 
I know my Betters have been worſe accuſed be- 
fore me: Athanaſius was accuſed by two Har- 
lots, that he had committed Folly with them; 
and yet the Man was chaſt and innocent. Beza 
was charged not only with Drunkenneſs, but with 
Laſciviouſneſs alſo; and many others have been ac- 
cuſed with the ſame, if not with worſe Slanders 
than I have been. | 

But (that which goeth neareſt my Heart) I 
am accus'd to be a Murderer alſo; and this is a 
Charge high indeed; I am charged with the 
Guilt of all the Blood of Scotland; whereas, did 
I he under the Gailt of one Drop of Blood, [ 


could not look upon God with fo chearful a 


Countenance, and I could not be fill'd with fo 
peaceable a Heart and Conſcience as J have at 
I bleſs my God, I am free from the 


Charge, they do to me as Nero did to the Chri- 
ſtians: He ſet Rome on fire, and then charged 
the Chriſtians with it: So they put England and 
Scotland into a Flame, and yet charge me with 
the Guilt of that Blood, who have poured forth 
Tears to God Night and Day, to quench the 
Burning which theſe Mens Ambitions and Lufts 


have kindled: And I would fain know of any 


Man what Act it is that I have done? Or what 


is it that was proved in the High Court againſt 


me, that makes me guilty of Scotland's Blood? 
Did I ever invite the Scots to invade England ? 
What Man doth lay that to my Charge? Did I 
ever encourage the Eugliſß Army to invade Sro:- 
land? What Action is it that I have done that 
makes me guilty of that Blood? Indeed this 1 
have done, and this I have, and this I do ſtand 


to; I have, as a | x Sana Man, prayed unto God 


many a Day, and kept many a Faſt, wherein I 
have ſought God that there might be an Agree- 
ment between the King and the Scots, upon the 
Intereſt of Religion and Terms of the Covenant : 
Now, by what Conſequence can this be ſtrain'd, 
to charge me with Scotland's Blood? For my 
Part, I was but only at one Meeting where the 


ueſtion was propos'd ( Faſts only excepted ) 
Qu propo y excepted ) 


what ſhould be thought fir to be done to pro- 


mote the Agreement between the King-and the 
Scots? and that was moved in my Houſe : And 
to that End, when there were ſome things there 
propoſed which they call'd a Commiſſion, or In- 
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ſtructions to ſend to Holland; as ſoon as ever 1 
heard them, I did declare againſt them, I did 


declare that it was an Act of high Preſumption for 

private Perſons to commiſſionate; an Act of no- 
torious Falſhood, to ſay it was in the Name of the 
Presbyterian Party, when none knew of it (that 1 
know of) but only thoſe few then preſent, Now 
this is only a political Engine to make the Presby- 
terian Party odious, who are the beſt Friends to a 
_ well-order'd Government, of any fort of People 


in the World. 7:4 


J am accuſed likewiſe to be a Man of a turbu- 


lent Spirit, to be an Enemy to the Peace and 
Quiet of the Nation. Now, as to this, let my 


Congregation and my Domeſtical Relations judge 


for me, whether T am not a Man that would fain 


have lived quiet in the Land: Iam, as Feremy 
was, born a Man of Contention; not actively; 1 
contend, I ſtrive with none: But paſſively, many 
ſtrive and contend with me. God is my Wit-. 


neſs, my Judgment hath put me upon endea- 
vouring after all honourable and juſt Ways for 


Peace and Love among the Godly. The Grief 


of my Heart hath been for the Diviſions, and 
the Deſire of my Soul for an Union among God's 
People. But when I ſpeak of an Union, I would 


not be miſunderſtood, I do not mean a State 
Union, to engage to the preſent Power, that 1s 


againſt my Principles; that is to ſay, A Confede- 
. — ; 7 . 
racy <vith them that ſay, A Confederacy : That is 
rather a Combination, than a Goſpel Union: O 
join not with them, leſt ye be conſumed in their 
Sins; they who get Power into their Hands by 


Policy, and uſe it with Cruelty, will loſe it with 
Ignominy. It was ſaid of Pope Boniface, He did 
enter into the Popedom like a Fox, reign'd like 


a Lion, but died like a Dog. Beloved, the 


Union for which I plead, is a Church Union; 
to wit, Love among the Godly; for this the 
Defires of my Soul have ever been, that thoſe 


that fear God might walk Hand in Hand in the 


Fellowſhip of the Goſpel, both in Truth and 
Love: If this Union be not, I am atraid, through 
our Diviſions, a Company of looſe Libertines 
will ariſe, who will endeavour not only to over- 
throw the Doctrine of Faith, and the Power of 
Godlineſs, but even good Manners alſo. I re- 


member an Obſervation of holy Greenham”s, giv- 


ing his Judgment upon the State of England, taith 


he, There is great Fear that Popery is coming into” 
England, and I fear it loo; But (lays he) I fear 


more the coming in of Atheiſm into England than the 
coming in of Popery; and truly, that is my Fear 
alto. Thus as to my Practice: A Word now as 
to my Principles. > 


] am accus'd to be an Apoſtate, to be a Turn- 


coat, to be this, to be that, to be any thing but 
what lam: In the general, I will tell you, I bleſs 
my God, a High-Court, a long Sword, a bloody 


Scaffold, have not made me in the leaſt to alter my 
Principles, or to wrong my Conſcience: And 
that I might diſcover to you my Principles, I 
hope 1 ſhall do it with Freedom; I will irritate. 
and provoke none; what I ſhall fay, ſhall not be 
Thoughts are, that ſo after I am dead and gone, 


in Irritation or Provocation of others, at leaſt not 
intended by me; but only as a genuine and clear 
Manifeſtation of my own Principles how they 
land; - | „ . 
4% then, my Principles, as to Civil and Re- 


ligious Affairs, I do declare that I die with my 


Judgment ſet againſt Malignity, I do hate both 


Name and Thing; 1 {til} retain as vehement a 
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r I Deteſtation of a Malignant Intereſt as ever I did; | 
yet I would not be miſunderſtood: I do not un- 


derſtand, nor count the godly Party, our cove- 
nanting Brethren in Scotland, to be a Malignant 


Party; nor the Scots defending their Nation and 
Title of their King to be a Malignant Intereſt, 


but an honeſt and juſtifiable Caule. 


Secondiy, Tho? I am againſt Malignity, yet I 
am not againſt, but for a regulated Monarchy ; 


a mixt Monarchy, ſuch as ours is, I judge to be 
the beſt Government in the World: I did, it's 


true, in my Place and Calling, oppoſe the Forces 
of the late King, but I was never againſt the Of- 


fice; I am not only againſt Court-Faraſites, who 
would ſcrew up Monarchy into Tyranny, but 


againſt thoſe who pull down Monarchy to bring in 
, oo" | OE 1 

Thirdly, I was never for putting the King to 
death, whoſe Perſon I did promiſe in my Cove- 
nant to preſerve : It is true, I did in my Place and 


Calling oppoſe his Forces, but I did never endea- 


vour to deſtroy his Perſon. There is a Scandal 
rais'd of me, that in a Sermon at //7nd/7 I ſhould 


have theſe Words, that It would never be well with - 


England, i the King were let blood in the Neck- 
vein; which Speech I utterly deteſt, profeſſing, as 


a dying Man, in the Preſence of God and of you 
all, I never ſpake ſuch Words, as relating to him: 


Tho? my Judgment was for bringing Malignants, 
who did ſeduce him and draw him from his Parlia- 
ment, to condign Puniſhment; yet I deem'd it an 
ill way to cure the Body-Politick, by cutting off 
the political Head. | : 

_ Sourthly, I die with my Judgment abſolutely ſet 


againſt the Engagement; I pray God forgive them 


that impoſe and ſubſcribe it, and preſerve thole 
that refuſe it. : EY | 
_ Hifihly, 1 would not in the next place be look'd 


upon, now I am a dying Man, as a Man owning 
this preſent Government; I die with my Judg- 


ment againſt it: It is true, in a Caſe of Life, I 


did petition the preſent Power, and did give them 
the Titles they take to themſelves, and that 


others give them; but herein I did not wrong nor 


_ thwart my Principles; there are many Inſtances 


in Scripture to juſtify this: Zyha; did give the 


Title of King to Abſalom, tho' Abſalom had no 


Right to that Title; for David was the lawful 


King: And David himſelf gave him that Title as 


well as Huſbai. And Calvin he gave the Title to 
the French King, calling him the moſt Chriſtian 


King, yet we know he was a Papiſt: And we 
give a Title to King Henry VIII. and call him 


the Defender of the Faith, and yet he had no 


Right to that Title; for he was an Oppoſer, 


not a Defender of the Faith; that Title -was 


given him upon an evil ground, becauſe he op- 
poſed the Faith; he oppoſed the Doctrine of 
Luther, therefore the Pope gave them that Title, 
The Defender of the Faith; and yet none did ſeru- 
ple to give him that Title that was then common- 
ly given him. | TT OT 
Sixthiy, In the next place (I diſcover my Judg- 


ment, I provoke none, only tell you what my own 


I might not be belied, for I dare not now belyc 


my Principles) my Judgment is againſt the Inva- 
ſion of the Scoriſh Nation by the Engliſh Army. 


They, who gave us a friendly Aſſiſtance, who. | 
are joined with us in the ſame Covenant, who 


drew a Sword with us in the ſame Quarrel, ſhould 


I live a Thouſand Years, I ſhould never draw 
EE | mn Sword 
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word againſt them; but the Eugliſb Army have 
2 che Brotherly Covenant: that Scotland 
may ſay as Edom, The Men of my Confederacy, who 
dere at Peace with me, have riſen up and prevail- 
ed againſt me: Becauſe. Scotland will not be a 


Commonwealth, they ſhall not be a People; be- 


cauſe they will not break Covenant, ſome Men 


would have them broken; becauſe they will not 


lay their Conſciences waſte, their Land muſt be 

aid waſte. = | „ | 
5 Laftly, And fo I have done, (only with a Word 
of Exhortation) I die cleaving to all thoſe Oaths, 
Vows, Covenants, and Proteſtations that were im- 
poſed by the two Houſes of Parliament, as own- 
ing them, and dying with my Judgment for them; 
to the Proteſtation, the Vow and Covenant, the 
Solemn League and Covenant. And this I tell 


you all, I had rather die a Covenant-keeper, than 


live a Covenant-breaker. | 
I am now come to the third and laſt part of 
my Speech, and fo I ſhall have done, and commit 
my Soul to God who gave it. My Exhortation 
firſt ſhall be to this great City, unto the godly 
Miniſtry of it; and unto my own Congregation, 
from whom Death parts me, which nothing elle 
could, | 11 ho | 
To the City I with an Aﬀuence and Conflu- 
ence of all Bleſſings upon it; and yet I fear gray 
Hairs, as the fad Symptoms of a Declenſion, are 
here and there upon London, and yet the knows 
it not. O London, London, God is ſtaining the 


Pride of all thy Glory. Thy Glory is flying away 
like a Bird; Contempt of the Miniſtry, Oppoſi- 


tion againſt the Reformation, general Apoltacy, 
Covenant breaking have brought London low, and 
I fear will yet bring it lower; I tremble to think 
what Evils are coming upon it: This City it is the 
Receptacle of all Errors; that as your Commodi- 


ties are vented and ſpread from hence into every 


Corner of the Land, ſo have Hereſies and Blat-- 
phemies had their firſt Riſe from this great and po- 
pulous City, and from hence are ſpread into all 
Countries. ets 5 | 
To the Inhabitants of this City I commend 
but theſe few Particulars: Firſt let me beg you 
to love your painful and your godly Miniſters : If 
they be taken away, you are like to have worſe 
come in their rooms. I know the Presbyterian 
Miniſters are the great Eye-fore, who have for- 
merly been counted the Chariots and Horſemen 
of Iſtael: But I will fay of London (as was faid 
of Leden, That after Junius, an Orthodox Mini- 
ſter, was taken away, Arminius, that peſtilent He- 
retick, came in his room.) If your godly Miniſters 
(and there have been Ten already at one blow ta- 
ken from you) if they be taken away, Arminians, 


Anabaptiſts, nay Feſuits, are likely to ſupply their 


rooms, if God in Mercy prevent not. 2. Sub- 
mit your ſelves to Church-Government; that 


would lay a Curb and Reſtraint upon your Luits : 


it is a golden and ealy Yoke, to which if you 
Jo not ſubmit, God may lay a heavy and an iron 
Yoke upon your Necks. 3. Take heed of thoſe 
Doctrines that come under the Notion of New 
Light: Thoſe Doctrines you ought to ſuſpect, 
whether true, which the Broachers of them ſay 
are new; tor Truth is as old as the Bible. A 
remarkable Paſſage I would ſuggeſt unto you, 
in Deut. xxxii. der. 17, It is faid there, They 
choſe them new Gods that avere newly come up; and 
what were theſe yew Gods? The next Words tell 
vou, they were old Devils; for they ſacrificed to 
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Devils, and not to God: Now their ſacrificing to 
old Devils is cald a ſacrificing (to deceive the 
People) 10 new Gods, that were newly come up 
yet their new. Gods were but old Devils. Why; 
lo I ſay, tho? many things go under the Notion 


of New Light, yet they are but old Darkneſs, old 


Hereſies rak*d out of the Dunghil, and which 
were buried in former Ages of the Church; with 
Contempt and Reproach, many Hundred Years 
ago. 4. Bewail your great Loſs which you have; 
in the taking away of ſo many Miniſters out of 
your City; there are Ten Miniſters (if I miſtake 


not) that have been taken away and remov'd at 


one Blow, who were burning and ſhining Lights 


in their ſeveral Candleſticks, and bright Stars in 


their ſeveral Orbs; tho? I am not worthy of the 
World, and therefore am taken out of it; yet, 
as for my fuffering Brethren, who are now in 
Bonds and Baniſhment, the World is not wor- 
thy of them. 5. Again, in the next place, take 
heed of engaging in a War againſt your Bre- 
thren of the Scoliſb Nation: For my part, I 
have oppos d the Tyranny of a King, but I ne- 
ver oppos'd the Title. Take heed what 
you do. _ | 

I have ſomething in the next place to ſpeak to 
the godly Miniſtry of this City: Were it not 
that I am a dying Man, I would not ſpeak to 
ſuch reverend and grave Men; I would fay as 
Elihu did (being but a young Man) Mullitude of 
Years ſhould teach Wiſdom, and I would hold my 
Tongue; but the Words of a dying Man take; 
whether they be diſcreet or no; or ſo well or- 
der*d or manag'd, or no; as to them, I would 
firſt deſire God to ſhew them Mercy, who have 
beg'd Mercy for me; now at the Day of my 
Death I would beg but this of them, that as they 
have not been aſham'd of my Chain, fo they 
would now wax confident by my Bonds, and by 
my Blood. I know they are maligned and threat- 
ned, yet my Prayer for them is that in AA, iv. 
29. And now, O Lord, behold their Threatnings, 
and grant that thy Servants may preach thy Mord 
with all Boldneſs, Tho' 1 am but young, yet I will 
offer my young Experience to my grave Fathers 


and Brethren, and that is this; Now I am to die, 


I have abundance of Peace in my own Conſcience, 
that I have ſet my ſelf againſt the Sins and 
Apoſtacies of this preſent Age. It is true, my 
Faithfulneſs hath procur'd me Ill-will from Men, 
but it hath purchas'd me Peace with God: I 
have liv'd in Peace, and I ſhall die in Peace: 
That which I have to beſeech of the Miniſters 
is this, to beg them to keep up Church-Govern- 
ment; whatever God dorh with the Govern- 
ments of the World, turning Kingdoms upſide 
down, yet the Government of the Church ſhall 
ſtand; and of all Governments, I die with this 
Perſuaſion, that the Presbyterial Government 


makes moſt for Pur:ty and Unity throughout the 


Churches of the Saints. I would beg them there- 
fore to keep up Church- Government, that they 
would not let their Elderſhips fall, that they 
would take heed of too general Admiſſions to 
the Lord's Supper, that they be not too prodi- 
gal of the Blood of Chriſt, by too general Ad- 
miſſions of Men to the Supper of the Lord, that 
ſealing Ordinance. And now I am ſpeaking to 


them, I ſhall ſpeak a Word of them, and fo I 
have done: I have heard many Clamours fince I 
came to Priſon, as if all the City-Miniſters were 
engag'd in the Plot (as *tis calPd) that Þ am con- 

. demn'd 


demn'd for: Now, as a dying Man, I tell you, 


that all the Miniſters that were preſent at the 
| Meetings, and had a hand in the buſineſs for 


which I am to be put to death, are either in 


Priſon, or they are diſcover'd already; and there- 


fore I do here, upon my Death, free the Mini- 
ſters of the City, who are not yet in Trouble, 


nor diſcover'd to the Committee of Examina- 
tions; none of them had a hand in the Buſineſs 
in which [| was engaged; in which my Con- 
ſcience tells me, I have not ſin'd. I have done 
immediately, for I would fain be at my Father's 


Houle. 4 5 | | 
J have but a Word to ſpeak to my own Con- 
gregation; I return Praiſes unto God, and Thank- 


fulneſs to them, for the Love I have had from 


them; I found them a ſolid, judicious, and ma- 


ny of them a religious People: The Miniſtry of 
that learned Man, Mr. Anth. Burgeſs, did much 


rood amongſt them; tho“ I have cauſe to be 
humbled, that my weak Miniſtry did but little. 
They afforded me a great deal of Love, and a 


liberal Maintenance; and this is all I deſire of | 
them, that they would chooſe a godly, learned, | | | 
hath not only made me a Chriſtian, but a Mini- 


and orthodox Miniſter to ſucceed, ſuch an one as 
may keep up and carry on Church-Government : 
it would be a great Comfort to me before I go 
to Heaven, if I had but this Perſuaſion, that a 


learned, orthodox, godly Man ſhould fill that 
' Pulpit. And for Encouragement to any godly 
| Miniſter, whoſe Lot may be to ſucceed me, I. | 
ven, than to have all the Nations bring in Tri- 


will fay this, that he will have as comfortable a 
Livelihood, and as loving a People, as are any 


People in London, a few only excepted: I had as 


much ſatisfaction among them as ever I had in 


any Condition in all my Life, and ſhould never 


have parted from them had not Death now part- 


ed us; to which I do ſubmit with all Chriſtian 
Meckneſs and Chearſulneſs. I am now drawing 
to an end of my Speech, and to an end of my Life 


together; but before I do expire my laſt Breath, 


I ſhall deſire to juſtify God, and to condemn my 


ſelf in all That is brought upon me. Here 1 
come to that which you call an untimely End, 


and a ſhameful Death; but (bleſſed be God) it is 


my Glory, and it is my Comfort: I ſhall juſtify 


God, he is righteous,” becauie I have ſinned; he 


is righteous, tho? he cut me off in the midſt of 


my Days, and in the midſt of my Miniſtry: I 
cannot complain that Complaint in P/alm xliv. 


12. Thou ſelleſt thy people for nought, and doſt not 


increaſe thy wealth by their price. My Blood it 


ſhall not be ſpilt for nought; I may do more 


good by my Death, than by my Life, and glo- 
rify God more in dying upon a Scaffold, than if 
I had died of a Diſeaſe upon my Bed. I bleſs 
my God, I have not the leaſt Trouble upon my 


Spirit; but I do with as much Quietneſs of 


Mind lie down (I hope I ſhall) upon the Block, 


as if I were going to lie down upon my Bed to 


take my Reſt. It Men hunger atter my Fleſh, 


and thirſt after my Blood, let them have it, it 


will haſten my Happineſs, and their Ruine, and 
greaten their Guiltineſs : Tho' I am a Man of 
an obſcure Family, of mean Parentage, fo that 


my Blood 1s not as the Blood of Nobles, yet I 
will ſay it is a Chriſtian's Blood, a Miniſter's 


Blood, yea, it is innocent Blood alſo: My Bo- 


dy, my dead Body, it will be a Morſel, which 


I believe will hardly be digeſted, and my Blood 


it will be bad Food for this Infant-Common- 
wealth (as Mr. Prideaux call'd it) to ſuck upon: 
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Mine is not malignant Blood , tho' here I am 
brought as a grievous and notorious Offender. 
Now, Beloved, I ſhall not only juſtify God (as 


I do without a Compliment ; for he were very 


juſt, if my Priſon had been Hell, and this Scat- 


fold the bottomleſs Pit; I have deſerved both; 


ſo that I do not only juſtify God) but I deſire 
this Day to magnify God, to magnity the Riches 


of his glorious Grace, that fuch an one as I, 


born in an obſcure Country (in Wales) of ob- 
ſcure Parents, that God ſhould look upon me, 
and ſingle me out from amongſt all my Kindred, 

to be an Object of his everlaſting Love; that 

when as the firſt Fourteen Years of my Life I 
never heard a Sermon, yet in the Fifteenth Year 
of my Life God (through his Grace) did con- 
vert me. And here I ſpeak it without Vanity 
(for what ſhould a dying Man be proud of?) 
tho* I am accus'd of many ſcandalous Evils, yet 
(I ſpeak to the Praiſe and Glory of my God) for 
theſe Twenty Years God hath kept me, that I 


have not fallen into any ſcandalous Sin; I have 


laboured to keep a good Conſcience from my 
Youth up, and I magniſy his Grace, that he 


ſter, and judg'd me faithful to put me into the 
Miniſtry : And tho” the Office be troden upon 
and diſgraced, yet it is my Glory that I die a 
deſpited Miniſter ; I had rather be a Preacher in 
a Pulpit, than a Prince upon a Throne; I had 
rather be an Inſtrument to bring Souls to H-a- 


bute to me: I am not only a Chriſtian and a 


Preacher, but whatever Men judge, I am a Mar- 


tyr too, I ſpeak it without Vanity; would I 
have renounc'd my Covenant, and debauch'd my 
Conlcience, and ventur'd my Soul, there might 


have been hopes of faving my Life, that I ſhould 


not have come to this place; but bleſſed be my 
God, I have made the beſt Choice, I have cho- 
ſen Affliction rather than Sin, and therefore wel 
come Scaftold, and welcome Ax, and welcome 
Block, and welcome Death, and. welcome All, 
becauſe it will ſend me to my Father's Houſe : 


I have great cauſe to magnify God's Grace, 


that he hath ſtood by me during mine Impri- 


ſonment; It hath been a Time of no little Temp. 


tation to me, yet (bleſſed be his Grace) he hath 
ſtood by me and ſtrengthened me; I magnify 
his Grace, that tho* now [ come to die a vio- 
lent Death, yet that Death is not a Terror to 
me; through the Blood of ſprinkling, the Fear 
of Death is taken out of my Heart; God is not 
a Terror to me, therefore Death is not dreadful 
to me; I bleſs my God, I ipeak it without Va- 
nity, I have formerly had more Fear in the draw- 
ing of a Tooth, than now I have at the cutting 


off my Head: I was for ſome Five or Six Years | 


under a Spirit of Bondage, and did fear Death 
exceedingly ; but when the Fear of Death was 


upon me, Death was not near me; but now 


Death is near me, the Fear of it is far from me: 
And bleſſed be my Saviour that hath the Sting 


of Death in his own Sides, and ſo makes the 


Grave a Bed of Reſt to me, and makes Death 
(the laſt Enemy) to be a Friend, tho? he be a 
grim Friend, Further, I bleſs my God, that tho! 
Men have judg'd me to be caſt out of the World, 

yet that God hath not caſt me out of the Hearts 

and Prayers of his People; I had rather be caſt 
out of the World, than caſt out of the Hearts 


of godly Men. Some think me (it is true) not 


__ worthy 


by. 
3 


worthy to live; and yet others judge I do not de- 
ſerve 4 Hhe: But God will judge all, I will judge 


| no Man. 


ſtle, 2 Tim. iv. 6, 7. I am now to be offer'd up, 


. 


| have now done, I have no more to ſay, but 


| to deſire the Help of all your Prayers, that God 
would give me the Continuance and Supply of 
divine Grace to carry me through this great Work 
that I am no 

: Work I never did, ſo I may have a Strength I 1 
never had: That I may put off this Body with 

4 h Quietneſs and | 

| pare 1 3 my Clothes to go to Bed: And 
now I am to commend my Soul to God, and to 


w about: That as I am to do a 


omfort of Mind, as 


receive my fatal Blow, I am comforted in this, 
T Men kill me, they cannot damn me; and tho“ 
they thruſt me out of the World, yet they cannot 
ſpout me out of Heaven, I am now going to my 


long Home, and you are going to your ſhort” 


Homes; but I will tell you, I ſhall be at Home 


before you; I ſhall be at my Father's Houſe, be- 
fore you will be at your own Houſes: I am 


now going to the Heavenly Jeruſalem, to the 
innumerable Company of Angels, to Jeſus the 
Mediator of the New Covenant, to the Spirits 
of juſt Men made perfect, and to God the Judge 


of all, In whoſe Preſence there is Fulneſs of Foy, 


and at whoſe Right Hand are Pleaſures for ever- 


and the Time of my Departure is at band; I have 


fniſd'd my courſe, I have fought the good Fight, 1 


have kept the Faith, henceforth there is a Crown of 
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Righteouſneſs laid up for me; and not for me on- 
ly, but for all them that love the appearing of 


our Lord Feſus Chriſt, through whoſe Blood, 
when my Blood is ſhed, I expect Remiſſion of 
Sins and eternal Salvation. And ſo the Lord 


bleſs you all. 


for High-Treaſon. 


audible Voice. 


I conclude with the Speech of the Apo- 
, Toy and Peace in believing: I lie down with a 


Then turning to the Sheriff, he ſaid, May I. 
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Sheriff Trtchburn, Yes, but conſider the 
Time. | 8 | 

Mr. Zove. I have done, Sir. Then turning to 
the People, he faid, Beloved, I will but pray a lit- 
tle while with you, to commend my Soul to God, 
and I have done. After which he pray'd with an 


His Prayers being ended, Mr. Af ſaid, You make 
a Chriſtian End, T hope. | 

Mr. Love. Ay, I bleſs God. | 

Then turning to Mr. Sheriff Titchburn, he 
faid, I thank you for this Kindneſs, you have ex- 
preſed a great deal of Kindneſs for me, Well, 
I go from a Block to the Boſom of my Sa- 


viour. 


Mr. Love. Where is the Executioner ? 

When the Executioner came forward, he ſaid, 
Art thou the Officer ? 

Executioner. 72s, 

Mr. Love. (Lifting up his Eyes) O Sleſſed Fe- 
ſus, that hath kept me from the Hurt of Death. O 


Bleſſed be Grd! Bleſſed be Cod] 


Then taking leave of the Miniſters, he kid, 
The Lord be with you all, 
And taking leave of Sheriff T:tchburn, he kiſſed 


his Hand; then kneeling down, he made a ſhort 


Prayer privately. | 
Riſing up he faid, Bleſſed be God, I am full 


World of Comfort; as if I were to lie down in my 
Bed: My Bed is but a ſhort Sleep, and this 


Death is a long Sleep, where I ſhall reſt in Abra- 


ham's Boſom, and in the Embraces of the Lord 
Jello. 
And then ſaying, The Lord bleſs you, he laid 
himſelf down upon the Scaffold with his Head 
over the Block; and, when he ſtretched forth 
his Hands, the Executioner cut off his Head at 
one Blow. | 


XLVIII. The Trial of Mr. Jo HN GIBBONS *, before the 


1 Court of Fuſtice, for High- Treaſon, July 18, 1651. 


ar. II. 


@DFOTTER and Gibbons were both 
we brought to the Bar together. 

wg Potter's Charge was firſt read, un- 
to which he pleaded Guilty, and made 


* a large Narrative of all his Crimes 


againſt the State: very much was he examined 
_ againſt Maſter Gilbons, but no hurt at all he did 


him. After they had done with him, the Charge 


of Maſter Gibbons was read, which when he heard, 
he ſpake in this manner, Ss N 
Gibbons. My Lord, this Charge is very new 
to me; I have been a Priſoner under cloſe Im- 
priſonment for many Weeks together, and ne- 


* Char. Hiſt, Vol. III. p. 434. 


ver knew before this time what it was, in parti- 


cular, that was laid to my Charge: And now 
I do hear my particular Accuſation, it is fo 
ſtrange to me, that I do not know what to ſay 
to it at the firſt hearing; therefore I humbly 
beſeech your Lordſhip, that I may hear it read 
again. | 

My Lord, , 


— Attorney-General. Mr. Prideaux. 


_ Maſter Gibbons heard Potter*s Charge 

read, which was very like to his own; ſo he 
| hath heard it twice already: however, my Lord, 
he may hear it read again; for he may hear it 
thrice, | : 


Keble. | 
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| torouſly and maliciouſly declare, publiſh, and 
promote Charles Stuart, Son of the late King, 
commonly called the Prince of Wales, to be 


Keble. Come let him hear it again, he isa young 
Man, let him have what Favour he may have: 


mark it well, now you hear it again. ny 
After reading, Maſter Gibbons ſpake in this 


manner: | 


Gibbons. My Lord, I am brought hither by 


an Order of this Court, which Order mentions a 
Charge of Treaſon exhibited againſt me; I ſhould 
betray the Liberty I am born unto, if I ſhould 


not deſire a Trial, according to the Fundamental 


Laws of this Nation, which is by a Jury of my 
Neighbourhood : the Benefits and Advantages are 
exceeding great, therefore I do earneſtly crave to | 
| | | and Times between the 29th Day of March 1650, 


have them. . EE | 5 
Keble. The State hath thought of another way 
of Trial, which you muſt have, and ſubmit to; 


this is beſt for your Advantage, and more honour- 
able; than any other you can have, therefore you 
muſt plead Guilty, or not Guilty. 0% . „ 5 . 
And furt her, to accompliſh the ſaid Deſigns, 
he the ſaid John Gibbons, on the 6th Day of A. 


Gibbons. My Lord, 1 ſhall never be fo prodi- 
gal of my Blood, as to throw away my Life by 


refuſing a Trial before you, though I am not fa- 


tisfied in this new way of Trial; yet I ſhall not re- 
| fuſe to plead in Confidence of my own Innocency, 
and in hope of your Tenderneſs in Matters of 
Blood. But before I plead, and anſwer to my 
Charge, I have this humble Motion to make. 


Here he ſpake very much on the firſt Day of 


his Trial, moving very much for Counſel ;. but 
after he had uſed many Arguments to perſuade 


the Court to incline to it, and could not have it, 


he defired the Court to be the Counſel for him, 
and take care of his Life, and not ſuffer him by 


his own Ignorance to weave a Web for his own 


Ruin and Deſtruction. After much ſaid of this 
nature, he pleaded Not Guilty: the which be- 


ing entered in the Book, they proceeded to the 


Trial. Fea E + 
Alorn. Cen. The Attorney-General began with 


a long Speech, how Mater Gibbons had plotted 


and contrived theſe Treaſons; named the Meet- 

ings and the Places where he faid it began pre- 
ſently after the late King's Death, under the 
pretence of getting the King to Scotland; but 


the Truth was, they intended to ſettle him up- 


on this Commonwealth. And further, That he 
the ſaid John Gibbons, as a falſe Traitor, and out 
of a malicious and wicked Purpoſe and Deſign 
to raiſe Inſurrections in this Nation, did ſeveral 
Days and Times in the Years 1648, 49, 50, and 
51, and at divers other Times and Places within 


this Commonwealth, together with Chri/topher 


Love, Piercy,” Fermin, Maſſey, &c. and other 
their Complices, being falſe Traitors to this 
Commonwealth, traitorouſly, maliciouſſy com- 


plot, contrive and endeavour to raiſe Forces a- 
gainſt this Commonwealth, ſettled in way of a 


Free State, without King or Houſe of Lords: 
and for the ſubverſion of the ſame, did raiſe and 


collect divers great Sums of Money, and did hold 
Intelligence by Letters, Meſſages and Inſtruc- 


tions, with Charles Stuart, Son of the late King, 
and with the Queen his Mother, and divers o- 
ther Perſons, being talle Traitors to this Com- 


monwealth, If 
And further, he the ſaid John Gibbons, toge- 
ther with Chriſtopher Love, William Drake, Pier- 


iy, Jermin, &c. and other their Complices, ſince 

the Death of the late King, Sena 

Times in the Years aforeſaid, within this Com- 
monwealth of England, and elſewhere, did trai- 


Days and 


made and provided. 


King of. England, meaning of this Common- 


wealth. NS, 


And further to carry on the ſaid Deſign, he the © 
ſaid John Gibbons ſeveral Days and Times in the 


reſpective Years aforeſaid, together with Chriffo- 
pber Love, William Drake, Piercy, &c. did endea- 


vour to procure the Scots to invade this Common 


wealth of England. 


And further, That he the ſaid Fobn Gibbons on 
the 6th of April 1650, and on divers other Days 


and the firſt Day of June 1651, at Landon, and 


elſewhere, did give, uſe, and hold Correſpon- 
dence with the ſaid Charles Stuart, Son of the late 
King, and the Queen his Mother, Jermin, Pier 


pril 1651, at the Places afore- mentioned, did 


hold and give Correſpondence and Intelligence 


with divers Perſons of the Scotifh Nation, as Ar- 
gie, Lowdon, Lothian, &c. Enemies to this Com- 
monwealth, and adhering to the King in the War 
againſt them. | 8 85 


And further, the ſaid Fohn Gibbons did ads. 


rouſly and maliciouſly abet, aſſiſt, countenance, and 
encourage the Scoliſoꝰ Nation, and divers other 


| Perſons adhering to them; and did convey great 


Sums of Money, Arms, and Ammunition into Srot- 
land, and elſewhere, All which wicked Practices 
and Deſigns of him the ſaid John Gibbons were 
againſt this Commonwealth, Parliament, and Peo- 
ple; and in manifeſt Contempt of the Laws of this 
Nation, and Acts of Parliament, in ſuch Caſes 


[After he had ended, the Witneſſes were cal- 
led: The firſt was Major Adams; the ſe- 
cond Colonel Barton; the third was Cap- 
_ tain ILlatſell; the fourth Colonel Baiues; the 
fifth Major Alford; the ſixth Captain Far, 
the ſeventh was Maſter Jague!; the eighth 
was Major Huntington; the ninth Maſter 
Harvey; the tenth was Major Corbet. A. 
dams being firſt examined, his Teſtimony 
was to this effect.] 0 | 


Adams's Teſtimony. : 
That the Correſpondency of John Gibbons with 
the reſt abovelaid, was to endeavour an Agree- 
ment between the King and the Scots. The firſt 
Meeting was at the Swan in Fiſb- Street, where 
Maſter Gibbons was. At that Place there was 
only a Conſideration how to carry on the Cor- 
reſpondency. There was alſo a Petition to be 


ſent to the King, (as I was informed ;) and the 
Meeting in this Place was in reference to that 


allo. There was Letters written to Scotland, 
and ſome received thence ; which Mr. Gibbons 


was privy to. 


After Maſter Drake went away, we met at 


_ Maſter Loyve's Houſe, where Maſter Gibbons met 
| alſo. There were Letters read; and I think Ma- 

ſter Gibbons did hear them, and did confer about 
them. The Letter ſent to Fermin, Piercy, Sc. 
at one time or other Maſter Gilbons was preſent, 
and heard them read, This was before Titus's 

going away, V 8 


5 Then | 


them read. 


his which did want 1004. 
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Then after there were Letters ſent from the 


which were read at Maſter Loves Houſe; 


King, Maſter Gibbons Was preſent, and heard 


where 


Holland. Va; 2 
Al thavd was a Letter read at Mr. Love's 


om Alderma 
5 Alſo a Letter after Dunbar Fight 


from Scotland, relating how Affairs ſtood there, 


(and that Letter, as | remember, was for Arms 


and Money) was read at Maſter Love's Houſe 


where Maſter Gibbons was preſent at the reading 
of it. | = | 


Maſter Cillons was a conſtant Man at all 


Meetings. 


A Letter was ſent from Maſſey, read at Ma- 


ſter Love's, for Arms and Money: Maſter Gib. 


bon, was preſent. And three or four hundred 


Pounds agreed to be ſent. : 
A Letter was written to the Eſtates of Scot- 


land, ro procure Maſſey and the Enplijh to be in 


eReem. © | 


Maſter Gibbons ſometimes acquainted me where 


we were to meet. 
Lieutenant. Colonel Baines's Teſtimony. 
A little while after the Daath of the late King, 


there was a Meeting at the Swan at Dowgate, © 
where ſeveral Perſons were: But whether Mr. Gib- 


bons was there, | know not. But Captain 7775 


was there, and gave a large Commendation of 
the young Prince; and moved that a Petition 


might be drawn up, and ſent to the Price from 


the Presbyterian Party here. There was a De- 
bate upon it; and this Deſign was looked upon 
as the only viſible Way to preſerve the Presby- 
terian Party, and to bring the Prince to the 


. N 
1 | Colonel Barton's Teſtimony. 


A while after the Death of the late King I was 
going into Camon-S;rret, and at Dowgate I met 


with William Drake, who deſired me to meet 
When I came 


him at the Swan at Dowgate, 
there, I found Captain Zins, Lieutenant-Colo- 


nel Baines, and divers other Perions : I believe 
Mr. Gibbons was not there, I came in while 
they were in diſcourſe, and I could not well 
hear them. But at their riſing, I asked Mr. Drake 
what was the Occaſion of their Meeting; and he 


told me that Captain Titus had given a good Re- 


port of the Prince, and did deſire that ſome 
Addreſſes might be made to him, that thereby 
he might be taken off from his Cavaliering 


Counſellors. . | 
After a while Milliam Drake came to me for 
107, which he faid was to furniſh a Friend of 
He deſired I would 
not deny him ; and becauſe he was a good Cu- 


ſtomer to my Houle, I did lend it him. And 


after I heard it was for Captain Titus. As for 


the Priſoner, I think he was not at the Swan 


at Dowgazez tor I did not know him till after- 


Major Alford's Teſtimony. 
At the Meeting at the Swan at Dowgate, where 


divers were, Captain Titus made a large Nurra- 
tion of the Prince's Deportment, declaring how 


inclinable he was to caft off his Cavaliering Ad- 
herents, if he were but aſſured there was a Pco- 


Maſter Gi#bons brought likewiſe a 


raught of the Inſtructions that were to \ 
„ 3 © ſtreet, where it was read, and debated among 


n Bunce, where Maſter Gibbons. 


or both together in one. 


| ſeveral Meetings and Places. 
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ple in England that ſtuck to their Covenant; he 
was weary of his other Counſels, and was 
ready to apply himſelf to the Ends of the Cove- 
nant. | 5 

A Petition was brought to the Bear in Bread- 


us, and agreed to be drawn up; and Captain 
Titus and Drake were ſent away with it. 
I do not remember that Maſter Gibbons was at 
either of theſe Meetings. 
There was Money raiſed for Titus: Drake had 
10 J. of me; he had it in private. Captain Titus 
had 30 J. for his Journey. He went over twice, 


_ I think; and if fo, the ſecond time Maſter Gib- 
bons was there, 
_ Gibbons, he brought me to his Chamber; and 
the third time he and I went with ſome Papers 
to Graveſend, agreed on at Maſter Love's. Tneſe 


The ſecond time I faw Maſter 


Papers were either a Commiſſion, or Inſtructions, 
But this was the Sub- 
ſtance, That the Lord J/:/ughby, and others, 
ſhould go to the Treaty at Bredz, and to preſs 
_ King concerning this Agreement with Scot- 
and. 

_ Maſter G:4bons was at Maſter Love's Houſe 
when the Commiſſion and Inſtructions were a- 
greed upon. He and I went to Graveſend; and 


(I think) he carried the Papers. But of this 1 


am ſure, That he knew the end of our going. 


We tarried there all Night; and delivered the 


Papers to Mr. Aſaſon. 

1 did go to Calais when I came back; but I 
do not know whether the Papers that I brought 
over (being read at Maſter Lve's Houle) were 
read all at one time, or not: If they were, then 
Maſter Gibbons was there, | 

was preſent when the Letters came, after 
Dunban Fight, at Mr. Love's, The Letters 
came from Colonel Maſſey : They gave an Ac- 


count of the Fight there, and of the State of 
Affairs; and withal, writ for Money and Arms, 


to be ſent by way of Holland. I cannot fay Mr. 
Gibbons was preſent, There was Money agreed 
upon there to be raiſed for Maſſey and Ji- 
tus. Mr. Gibbons was many times at the Swar 
at Dowgate ; he was conſtant at the Club, But 
after Mr. Drake fled, we did take in other Men 
into the Club: Mr. Gibbons was as little abſent 
as any Man, | 

Mr. Gibbons did put me upon it, to ſhew 
Friendſhip to Mr. Maſon; and he gave me this 
Reafon, That ſo Mr. Maſn might repreſent our 
good Affections to the King: And Mr, Gibbons 
did defire me to defray the Charges of that 
Night's Expences at Graveſend ; where Mr. Ma- 
Jon was telling me, That if 1 were not allowed it 
by our Friends, he would do it. 3 

Maſter Harvey's Teſtimony. 

I came to the Knowledge of this Deſign at 
Mr. Gibbox; told 
me of 2000 J. which was to be ſent into Scot- 
land; and that Maſſey was to land Forces in the 
Meſt: And concerning my Lord General's Sol- 
diers, that many of them were run away: And 
concerning the Trained Bands of the North, he 
ſaid they waited but for one Blow to be g. ven 
in Scetiand, He told me alſo of a Town that 
was to be delivered. v7 


Major Huntington's Teſtimony. | 
The firſt that made me acquainted with this 


Deſign was Mr. Gibbons; who told me, That 
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if 1 would come to Mr. Leve's Houſe, I ſhould 
hear the News. I went to Mr. Love's : And 


— — 2 CITY 
TEE: 


when I came there, that which I heard was a 


Paper ſent from Maſſey, Graves, and 7 48, 
brought by Drake, and read by him. Mr. Gib. 


Zons was there then: There was many more there 


in Mr. Zove's Cloſet; but I cannot fay well who 


they were. 


[The Teſtimonies of the reſt of the Wit- 


neſſes could not be well heard; neither can 


they be had, the Books being fo cloſe kept. 


Alter all was ended, Mr. Keble defired Ma- 
ſter Gill ons to ſpeak for himſelf. ] | 


Gibbons, My Lord, I have now ſtood here 
near five Hours, and am both ſpent in my Body 
and Spirit; and that I am as unable in Body to 
ſpeak tor myſelf, as I am diſabled to make my 
Defence without the Court grant me Time, a 


Copy of my Charge, the Depoſitions of the 


Witneſſes, and aſſign me Counſel. And there- 


fore, before I plead or anſwer to my Charge, I 


have this humble Motion to make, (I being a 


Man altogether ignorant and unacquainted with 


the Laws) That this Court would be pleaſed, as 
I faid before, to aſſign me Counſel to adviſe me in 
my Chamber, and to plead for me in the Court ; 


and that your Lordſhip and this Court would 
be pleaſed to give me a Copy of my Charge, 


and to aſſign me a Solicitor, to ſolicit my Buſi- 
neſs for me. = | . 
- Keble. Mr. Gibbons, you muſt proceed to make 
ſome general Defence for the preſent. | 
Gibbons. My Lord, I hope you will do as God 


_ uſe to do, allow ſome grains of Allowance, that 


a Man that hata nothing but Weakneſs and Ig- 


norance may help himſelf. | Do. 
Upon this Motion the Court adjourn*d, and 


Mr. Gibbons was taken away by the Keeper of 


Newgate ; and thereafter came a Warrant to 


bring him to the Bar the Wedneſday following. 


In the mcan time there were ſeveral Friends 
that went to mediate and ſpeak for him to the 
Judge, who did lay out his Simplicity and In- 
nocency, labouring what they could for the 
ſaving of his Life. The Judge anſwered, That 
he was not fo {imple as he was ſet out by them; 


and that he doubted not but he was a Servant to 


greater Perſons, who had employed him: But if 
he would be ingenuous, and diſcover the Par- 
ties that were in that Deſign, he would labour 


to ſave his Life, and do him good; but if he 
would not confeſs, he could not help him. Yet. 


ſtill they interceded for him, until at laſt the 


Judge told one of them, That verily he was 
erſuaded that he was innocent: But neverthe- 


leſs, it he did not reveal all thoſe whom he knew 
to have any Knowledge of the Buſineſs beſides 
himſelf, nothing could be expected but Death, 


_ He was extremely deſirous to have a Diſcovery 
of ſome Perſons of Quality: But Mr. Gibbons 
conſtantly affirmed he knew of none; neither 


would he accuſe any ; for he had rather die than 


be a means to ſcandal or hazard any good Man. 


This he conſtantly affirmed with an undaunted 


| Reſolution ro the laſt, = 
| Wedneſday, the ſecond Day's Trial, July 23. 


= A After | Cilbous being brought before the 
Court, my Lord Kee ſpake as followeth: 


have to ſay. 


plead Not Guilty. 


48. The Trial of John Gibbons 3 Car. II. 
Keble, Maſter Gibbons, the Court out of abun- 
dance of Favour to you, have given you time 


from Friday till now, whereby you may be able 


to make your Defence: Therefore it is now ex- 


pected you ſhould proceed, and plead what you 


Gitbons. My Lord, the laſt time I was before 


this honourable Court, after I had deſired a Jury, 
and was denied it, I did, in Confidence of my 
own Innocency, and your Tenderneſs in Mat- 
ters of Blood, ſubmit to a Trial, tho? I was no 
way fatisfied in this new Way of Trial: But be- 
fore I could plead, I made this humble Motion, 
perceiving the Charge againſt me for High Trea- 


lon, was againſt jeveral Statutes, Laws, and 


Acts of Parliament, which I never faw, heard, 


or read them in my Life. 


My Life and Eſtate being thus drawn into 


queſtion, my Lord, it did very much concern 
me to be well adviſed, there being many Things 


in the Statutes which made for my Advantage, 


both in my Plea and Defence: Therefore I did 
humbly beſcech your Lordſhip and this High 
Court that I might have Counſel in Law aſſigned 


me, both to adviſe me in my Chamber, and 
plead for me in this Court, that ſo I might be 
able to take all thoſe lawful Advantages which 


the Statutes and Acts of Parliament afford me; 
which I was not able to do myſelf, being igno- 
rant of the Laws. This being denied, and I 


ſceing I could no way obtain Counſel to pre- 
ſerve my Lite, as I did ſee the State had got 
great Counſel againſt me, to proſecute me tor 


my Life; I did humbly beſcech your Lordſhip, 


and this High Court, that you would be fo far 
of Counſc] for me, a poor Priſoner ſtanding at 
the Bar, drawn in queſtion before the Juſtice for 


my Lite, that you would not let the learned 


Counſcl of this Commonwealth take any advan- 
tage againſt me, through my Ignorance or want of 


Skill in the Laws; but that if the Statutes and 


Acts of Parliament, and Laws of the Land, did 
afford me any Advantage, which I might over- 
flip through my Ignorance, that your Lordſhip 
and the Court, out of your Bowels of Compat- 


ſion to a poor Priſoner, would ſtand for me, that 


I might not have any Wrong done, nor Law 


denied me, which by right was due unto me. 


Upon theſe Conſiderations, my Lord, I did 
N I do humbly thank your 
Lordſhip and the Court for the Time you have 


given me; but am as unable to anſwer or ſpeak 
for my ſelf now, as I was the laſt time I took my 


leave of this Court, being wholly unfurniſhed, 


and altogether diſinabled to make my Defence: 


For when I came back to my Priſon at Newzate, 
with an Expectation of meeting both the Copy 
of my Charge, and the Depoſition of the Wit- 
nefſes, J found all was taken away from my No- 
tary, whom I brought on purpoſe to this Place 


to help me therein, Seeing my ſelf thus totally 


deprived and cut off from all Helps and Hopes 


of making my Defence, I could not tell whither 
to go or ſend, but to your Lordſhip, whom. I 


thought, upon my humble Petition, might have 


Lranted both a Copy of my Charge, and the 
Depoſitions of the Witneſſes: Bur ſeeing that 


could not be granted, J am left without all Poſ 


fibilities of pleading, or making any Defence. 
Therefore I do now again, with all Humility, 
addreſs myſelf to your Lordſhip and this ho- 


nourable Court, and do moſt earneſtly deſire a 


Copy 
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Copy of the Charge, alſo the Depoſitions of 


Witneſſes, and Counſel aſſigned me to come to 


| my Chamber, to adviſe me there; allo Counſel 
to plead for me before this Court, and a Sollici- 
tor aſſigned me, to follow my Buſineſs. 
God ſhall not incline your Hearts to ſhew this 
Mercy, 1 do not look upon myſelf as able to 
make my Defence, as to ſtand before a Company 


of- armed Me. «ITS 
Keble. The Court will be very tender of your 


Blood; and they muſt and will be as tender to 
preſerve the Blood of the Commonwealth, in 
execution of Juſtice upon Traitors, that ſeck to 


deſtroy them. You have had a great deal of Fa- 


your, and Time given you; therefore now you 


muſt make your Defence. | 
Gibbons. My Lord, it ever Prifoner that came 

before this Court had reaſon to cry and call for all 

poſſible Helps and Advantages that may be al- 


towed them, much more have I cauſe to do the 


fame ; verily believing never until now there was 
ever any brought before Juſtice ſo unable to help 


or anſwer for himſelf, as I am. Therefore I 
humbly beſeech your Lordſhip, and this High 


Court; and I do withal carneſtly deſire Counſel, 
a Copy of my Charge, the Depoſitions of the 


Witneſſes, without which I am never able to 
plead, or make any Defence for my Life: And 
the rather am I invited to crave and deſire the 


fme, for that I have both heard and ſeen Prece- 


dents before mine Eyes of this nature. Major 
Rolfe, that was accuied for High Treaſon, had 


' Counſel aſſigned him; by whole Aſſiſtance he | 


ſaved his Lite. Sir John Gell, before this Court 
of Juſtice, had his Brother, Maſter Gell, to 


ſpeak for him. And ſince, Mr. Love had Coun- 


{el to plead for him in this very Place. | 
Keble, Mr. Gibbons, you will not be denied 
Counſel, or any thing elſe, that may help you, 


if there be found Matter of Law. Go on, and 
make your Defence; and make it appear to the 
Court that there is Matter of Law, and you 
ſhall not be denied Counſel, and whatever elle 


may do you good, 


_ Gibbons, My Lord, had I the ſeveral Advan- 

ages the others have had, to offer ſuch Matters 
of Law, I ſhould be as ready as any elle to do 
it: But being deprived of all theſe Helps by the 


Officers of the Court, who took away the Book 


from my Notary, after he had written the 


Charge; therefore, my Lord, without a Copy 


of the Charge, and the Depoſitions of the Wit- 


neſſes, it will be in vain for me to trouble this 
honourable Court, when I never had ſight of 
the Charge, nor Depoſitions of the Witneſſes 
the want of which have fo diſinabled me, (ſee- 
ing J could not have Help of Counſel to adviſe 


me) that I cannot tell what in the world to ſay 


my felf. RED: 5 
_ Keble. Mr. Gillon, you mult proceed to plead, 
or elſe you will incenſe the Court more than you 


are aware of: For you to ſtand out thus, and 
plead for that which cannot be granted, will do 
you no good; therefore I adviſe you no longer 


to ſtand out, but make your Defence. 


Gibbons, My Lord, if I ſhould begin to pro- 


ceed, and make my Defence, being (as I ſaid al- 
ready) totally ignorant in all the Laws, and utterly 
unable both in Memory and Parts to take all 
juſt and clear Objections againſt the Adyantages 
of the Charge and Evidences; if I ſhould make 


my Defence when all Means are thus taken a- 
3 = W 


Por High- Treaſon. 
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way, I ſhould certainly throw away my own 
Lite, and become guilty of ſhedding my own 
Blood: Therefore I had rather, a hundred times, 
leave myſelf to the Mercy and Juſtice of the 
Court, who, I hope, are very ſenſible how much 
the Life of a Man is worth ; and withal con- 
ſider the hard Meafure I had in taking away the 
Books of thoſe that wrote for me, that fo I 
could never have ſight of the Charge, nor Depo- 
ſitions of the Witneſſes, which all others have 
had, nor no Counſel to adviſe me. Thus being 


left naked and deſtitute of all Helps, I had ra- 


ther ſubmit to the Mercy of the Court, than 
ever plead to fave my Life. My Lord, I am 
perſuaded I ſtand to be judg'd by a Court, where 


I fee the Faces of thoſe that truly fear God; and 


that they will ſeriouſly weigh and conſider that the 
Blood of any for whom Chriſt hath died, is ex- 
ceeding precious in the ſight of God, who will 
not take any Advantage againſt any for their Ig- 
norance ; and that you alto do remember that all 
your Judgments will be judged over again at the 
Tribunal of Chriſt, who will both be a Counſel 
and Advocate for me, Prifoner now ftanding 
at the Bar, Thus hoping that you will reckon 
the Life and Blood of the meaneſt Perſon, for 
whom Chriſt hath died, as much worth as the 
Life of the greateſt, I will rather ſubmit to your 
Mercy than plead, if I cannot have what J do 
deſire, But being very unwilling to have any 
hand to deſtroy myielf, and fo become guilty of 
my own Death, therefore though for want of 
Help I be not able to make my Defence, yet I 
ſhall make an Appeal to the Court; which is all 
I can do. And therefore I defire you ſeriouſly to 
weigh and conſider how far ſhort the Evidences 


come, and how full of Contrarieties and Con- 


tradictions. By the Law there ought to be two 
lawtul and ſufficient Witneſſes to make a Man 
guilty of Treaſon : Theſe Witneſſes muſt agree 
punctually in their Teſtimony, and the Treafon 
they prove mult be againſt the expreſs Words of 
the Act. Allo the Law will not tuffer thoſe that 
are guilty and convict of the ſame Crime by 


their Confeſſions, whereof they accuſe me, to 
give Evidence againſt me: Theſe Witneſſes there- 


tore cannot be lawful and ſufficient againſt me, 
they having confeſſed thus much againſt them- 
ſelves, and ſo do either witneſs againſt me out of 
fear of Death, or promiſe of Reward. This I 
am certainly inform*d will be proved againſt Ma- 
jor Adams, and was declared in the Face of the 
Court at Vir, Love's Trial, concerning the Te- 


ſtimony of Major 4dams, which is the molt 


material Witneſs againſt me. I hope your Lord- 
ſhip and the Court will look upon it, as not only 
he hath been offered, received, and taken Mo- 
ney to diſcover the Deſign, and witneſs againſt 


me; but alſo in regard to whatſoever he ſwears, 


as that J ſhould bring in the rough Draught of 
Inſtructions to Mr. Love's: And as to my Pre- 
fence at the Stan at ſeveral Meetings, was both 
contradicted, and poſitively ſworn againſt by ſeve- 
ral other of the Witneſſes. None but he doth ' 
ſay that I was preſent at the reading of any Let- 
ters of the Fight at Dunbar: Nor none but 4- 


adams ſaith J was prefent at Mr. Zzve's Houſe, 


when any Moneys was debated : Nor none but 
Azams faith 1 was a conſtant Man at Meetings; 
that ever 1 invited any to a Meeting. 1 hope your 
Lordſuip and the Court will conſider, that though 
there are ten Witneſſes produced againſt me, be- 
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ſides ſeveral Queſtions asked Captain Porter at the 


Bar concerning me; yet many of them neither 


ſaid nor ſwore any thing that touched me at all; 
and of thoſe that do reach me in their Teſtimony, 
not any two did agree in proving the ſame Fact. 
As concerning the particular Teſtimony of Mr. 


Harvey, unto which no one Witneſs but himſelf 


either ſaid or ſwore the leaſt Tittle of it to be 


true; being ſtruck with Wonder, and amazed 
to hear theſe Things given in againſt me, which 


my Heart never thought, nor my Tongue never 


ſpake; I do both before your Lordſhip and this 


 High-Court, and Preſence of all the People, lay 
it before the righteous God to plead my Cauſe, 
and judge between me, a Prifoner at the Bar, 
and Mr. Harvey, that falſly accuſed me. I did 


further deſire, that this Appeal might be ſet 


upon record, and mect me before the Tribunal- 
Seat of Chriſt, and that both your Lordſhip, and 
them that fit in this honourable Court, might 


follow this my Appeal to the Judgment-Seat, 


and there witneſs it before the Preſence of the 
Lord againſt me when I am pleading tor Mercy, 
if ever I ſpake or heard of theſe Things which 
he hath accuſed me of. My Lord, I ſhall go 


further, and did offer unto the Court, That if in 


all England they could find a Man that would ſay 
any of theſe Things Mr. Harvey accuſed me of, 
then I faid more particularly, if any whom I had 
moſt frequently convers'd withal, or any of thoſe 


that kept me Company, would ſay they ever 


heard me ſay any of theſe Words, the next Time 
I came before this honourable Court, I would 
come and plead guilty. And I do now ſay, if it 


pleaſe your Lordſhip and the Court to give me. 


Time, I ſhall be able to produce Witneſſes, I 
ſhall make it appear Mr. Harvey is as unfit to 


be a Witnels in any Court of Record, as he was 
unfit to be a Juſtice of Peace in Efſex, where he 
was indicted for many and notorious Offences. 


If I might have Time, I ſhould produce Wit- 
neſſes that Mr. Harvey was the original Reporter 
of ſome of thoſe Things he accuſed me of. And 
concerning Major Corbet's Teſtimony, I know 
little in it, but that I ſhall call God to witneſs 


I knew not Maſon, I did then in the Face of 


the Court declare how much he had wronged me; 
for that I had acquainted the Committee who 


examined me, that I both knew Maſon, and told 


them the Place, and how I came to know him, 
Beſides, there is a Copy of my Examination a- 


broad that doth confirm the lame, That Corbert 


came to me more like a Murderer than a Chri- 


ſtian; and becauſe I did call God to witneſs a- 
gainſt theſe Untruths he charged me withal, he 
did in effect judge my Soul to the Devil, and 


my Body to the Gallows, and ſo he left me. For 
which unchriſtian Carriage of his, I both com- 


plained to Mr. Price, Clerk to the Warden in 
the Fleet, my Keeper, and ſome others. My 


Lord, I am charged with being a Sollicitor, 
and repreſented as a Man that had nothing elſe 


to do but follow ſuch Buſineſſes as here I am 
- accuſed of; which is a Life ſo unlike an 


Engliſhman, and fo ill beooming a Chriſtian, that 
I have all the Days of my Lite walked a con- 


trary Courſe : If it were neceſſary, Multitudes 


of Witneſſes will teſtify the fame for me. I 


was entertained by my Maſter to wait upon 


him in his Chamber : After he was gone to the 
Houſe, I had conſtant Occaſions to go into the 
City, either to lay out, pay, or receive Money. 


wed 


So much Experience had I gained, as I entred_ 


upon a Merchant's Trade, dealt with many and 
ſeveral merchantable Commodities ; having a 


Wife and Children then living, that was the 
Trade I reſolved to follow. 
went over to France ſome little Time after with 
my Maſter, and carried many merchantable 


Commodities with me, where I found Liberty 
to increaſe my Experience. 


ſometimes to go to Counſel, ſometimes to ſhew 


Bills of Exchange, ſometimes to pay Moneys, 


ſometimes to lay out Money, and buy ſeveral 
Things which both my Maſter and Lady did 


daily fend for to me: There was ſome Letters 
that came conſtantly every Week from my Lady, 
ſome out of France, to one Mr. Charboner's, 
I miſſing 
theſe Letters often on the Monday, went on the 
Tucſ{day for them, which was the Day we met 
at the Club, which was the main reaſon of my 
being fo conſtantly there. Where I met for no 
other end than to ſee the Faces of my Friends, 


whoſe Houſe was in Tower-Street. 


and to diſcourſe of the News of the Town, 


Moſt of whatever I heard there diſcourſed on, 
I found in the printed Books: Nothing do I 
know was ever ſaid or done there prejudicial to 

the State. But ſince it is looked upon as a 
Crime, I would I had never come there. 


cerning my. Maſter, were it neceſſary, I would 


here make a Declaration that he never left me | 
to do any Baſineſs but to wait upon his Lady, 
and to provide, bay, and fend thoſe Things into 


France that were neceſſary tor him. For Letters, 


I never received any from him, but fuch as 


might have looked ail the World in the Face : 
Neicner, think I, I need ſay much to clear this, 


for that the State have ſeen moſt of thoſe Let- 
ters that my Maſter ſent, before they ever came 
to my Hands. My Lords, this is all I can ſay, 


being unwilling to trouble the Court any lon- 


ger; but mult declare how much I am amazed 
to be indicted by ſo high a Charge of Treaſon, 


as I dare ſay never looked any ſuch Man as I am, 


in my Condition, in the Face till now; and do 
fully perſuade myſelf that your Lordſhip will ra- 


ther pity my Ignorance and fad Condition, than 


look upon me as a Man either fit for Plots, or 
any ſuch Matter I am charged with. | 
telt, that if I would make a Declaration of every 


I do pro- 
Act I have done, of every Word I have ſaid, of 


every Line I have written, I never knew it 


came up to the Border of Treaſon, whatever is 


laid to my Charge. And whereas Major Adams 
charges me of being at ſeveral Meetings preſent- 
ly after the late King's Death, I did not ſee them 
in nine Months after the Death of the King: 
And after that, I came acquainted with ford, and 


all that he lays to my charge, is going down to 


Graveſend, bat he did not ſay whether he or I 


carried the Commiſſions or Letters he ſpeaks of. 


It is hard for me to remember what the Diſcourſe 


was a year and half fince, but I dare ſay he doth 


My Wife dying, I 


My Maſter return- 
ing to England, where he ſtaid not a Year, but 
went back again into France, I was left behind 
to wait upon my Lady. My Employment in my 
Lady's Service is ſufficiently known to be ſuch 

as daily led me to go into the City. The 19th 
of Fuly 1650, my Lady went from the City; 
there was a Neceſſity one Man ſhe mult leave 
behind in Landon, which fell to my Portion. 
And my Buſineſs called me daily into the City; 


Con- 


moſt falſiy charge me that I ſhould bid him ſhew 
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went along with me, 

is tn 95 face of the Court, that he _ no _ | 
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invited him to Graveſend ; and fo 1 o proteſt 
he did me, or elſe I had never gone. 
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and that I ſhould bid him disburle ſome Money, 


and pay all the Charges, and if it was not paid 


him by the Company again, I would; this, to 


the beſt of my remembrance, is all falſe. Capt. 


D, is another of the Witneſſes, who 
eee eee and Alford) did declare 


tters, I do not remember that ever 1 
ee nor did Major Alford in the leaſt 


touc 


ſwear poſitively I did; only he faith, either he 


or I did deliver them. Aford doth not [wear 
that ever I wrote, that ever I ſaw them open'd, 


0 heard them read. All this, my Lord, 
3 above a Year and a halt ago; and I 
hope if there ſhall be any thing found done amils 
in that Journey, the Acts will clear me; for that 


1 


it is faid, If a Man be not indicted within a 
ear, he is not to be arraigned or queſtioned. 


All that Major Huntington lays, is, He ſaw me 
at Maſter Love's when the Inſtructions were 
read, but whether I heard them, he could not 


ſwear; but he ſaw me go out of one Room 


into another: And fince he ſays, I met him in 
the ſtreet, and asked him if he would not go to 
Mr. Love's to hear News; and when we came 


there, after Prayer half an hour, Will. Drake 


alled a Letter out of his pocket, neither ſwore 


* he what it was, nor that I heard it read. My 
Lord, upon the whole, I do ſay, among all the 
ten Witneſſes, there is not one that doth fay or 
' {wear that ever I wrote Letter, ſent Letter, or 


received Letter; that ever I collected Money, 
paid Money, or received Money ; or that ever 


1 diſcourſed any thing prejudicial to the State; 


not any one Witneſs doth lay any one thing to 
my Charge done for more than this Year and 


half, beſides Major Adams: and all that ever he 


ſwears, is, being preſent at Letters read; he 


neither ſays I heard them, or ever diſcourſed any 


thing concerning them. So, my Lord, except 


it be one ſingle Witneſs, there is nothing laid 
to my charge done this Year and a half: fo, my 
Lord, the utmoſt that the whole Proof againſt 
me doth amount unto, is but hearing of Letters 
read at the ſecond hand; and all this but in the 
utmoſt were but Miſpriſion of Treaſon, if fully 


proved; but being but one ſingle Witneſs to 
ſwear this, I cannot imagine it will ever hurt 
me. For Potter, Faquel, Far, or Alford, (who 


knew as much by me as Alams) did not ſay any 


ſuch thing; and all that Adams did ſay, is but 


hearing of Letters, he doth not ſay that ever I 
ſent Means to the King: tho* I never did this, 
yet 1 have weakned my ſelf, and opened my 


Purſe to help the State, About the time the 


King and Scots were agreed, I furniſhed my Bro- 
ther with a conſiderable Sum of Money, and 


ſerit him into Ireland to do the State Service, 


where he gained a Command under my Lord, 


and did very good Service for the State. My 


Lord, had I ever ſuch a mind to the War in 

Scotland, J could have ſent my Brother thither, 
and not into Jreland, Thus, my Lord, I have 
gone as far as I can, in making my Appeal to 
the Court; being utterly unable to make any 
Defence, I do hope there will be no advantage 


taken by my Ignorance, but you will be pleated 
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to take my Condition into your Conſideration, 
and yet grant me both Time and Counſel, and 
ive me a Copy of my Charge, and the Dep 
itions of the Witnefſe, which is no more Fa- 
vour than was allowed to the Archbiſhop of 
Canterbury, and Deputy of Ireland, I crave leave 
of your Lordſhip and the Court, that I may 
not ſuffer for want of Experience, nor that my 
Ignorance may be made ule of to work my Ruin 
and Deſtruction. From my Youth J have ſtu- 
died the Scripture, bt never have ſtudied the 
Laws in my Life; and therefore all that I have 
to help my ſelf with, is from the Scripture, 


where I find that Ignorance hath conſtantly the 


Plea at the Bar of Heaven, and ſo I am certain 
ſhould have at the Bars of all the Courts of 
Juſtice. Abimelech that committed a very great 
Sin in taking another Man's Wife from him, he 
pleaded his Integrity, and God did ſpare him, 
becaute he knew it not. God hath 41580 been 
wonderful tender of the Life of a Man, and 
that in the time of the moſt ſtricteſt Laws; ſo 
much care did he take to preſerve the Life of 
Man, that he provided Cities of Refuge to fly 
unto, if any killed a Man by accident, or un- 
awares. Murder is a great crying Sin, yet were 
it done unawares, God made a City of Refuge 
to fly unto, that the Man might be fafe, and 
out of Danger of the Revenger. My Lord, 
whatſoever I have done amiſs, I do profeſs it is 


out of Ignorance; I never knew I broke any 


of the Acts of Parliament, nor that I offended 
the Laws of England: and therefore I hope my 
Tgnorance ſhall have the Plea at your Bar, as I 
am ſure it ſhall have at the Bar of God. I have 
often heard that the Law of England is the 
Law of Mercy, and that there is no Law in the 
world looks with more Tenderneſs and Com- 
paſſion upon a Man's Life; therefore I fay as 
David concerning the Sword of Goliah, There is 
none like that, give it ne. The ſame I do ſay this 
day, no Law is like to our Engliſh Laws, there- 
tore let me enjoy them : I know the B-nefits 
and Advantages thereby is wonderful great, I 
do verily believe I am before a Court that are 
fully perſuaded that the ſtrict beholding Eye of 
God looks upon them, and beholds all your In- 
tentions, and the Thoughts of your Heart to- 
wards me, and fees whether you do deny me any 
Help or Advantage that may fave my Life. 
Therefore I earneſtly beſeech your Lordſhi 

and this Honourable Court, to look upon = 


Laws of England, and ſee whether there be not 


ſome Helps, ſome City of Refuge to fly unto, 


where I may be out of danger of all that I am 


here charged with. My Lord, this is the firſt 
time that ever I was brought upon a Stage, the 
firſt time that ever my Name was heard oi, or I 


known to be an Offender againſt the State: And 


whatſoever ſhall now be found in me amiſs, I 
deſire there may be a favourable Conſtruction 
made of it, and not to be ſtrained beyond what 
my Intention was, who have always abhorred 
from my very Soul all Deſigns that have tended 
to Blood. I have always ſtood firm to the 
Caule of Liberty and Religion, and all the In- 


tereſts thereof: theſe are the Principles I firſt 


took up, theſe are the Principles I have always 
held; from which Principles I never yet depar- 
ted. I have always had a-bleeding Heart when 
the Church hath been in a ſuffering Condition; 


I have never been of a bitter Spirit, but have 


always 
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always carried a moſt Tender and Chriſtian Re- 
ſpect towards thoſe that were of an unblamable 
Life and Converſation : And where I thought 
there was Truth of Grace, however contrary. 
to me in Judgment, yet I have loved them, and 


embraced them as Chriſtians. I have always 


lived peaceably, never no Diſturber of the 


Church or State, either by writing, or printing 
Books, or any thing elſe, May it plcaſe your 


Lordſhip, it is my Defire you ſhould do as God 


did, when the Cry of Sadom came up before. 
him; 1 will go down, faith he, and ſee whether 


they have done altogether according to the Cry which 
is come up 10 me ; if not, I will iow: The Lord 
that knows all things, knew before what Sodom 
had done; but after the manner of Men he 


came down, to teach all Courts of what they 


ſhould do before they proceed to Judgment. 
My Lord, here hath been a great Charge againſt 


me, a great Cry come up unto your Ears; I de- 
fire you to do as God did, that is, to know 


whether it be according to the Cry, that you 
would ſeriouſly weigh all that the Witneſſes 
have ſaid, gather all the Circumſtances together, 
and ſee the utmoſt that it doth amount unto ; 


and then I am ſure you will ſee the Evidences to 
come ſo infinite ſhort of what the Charge and 
Cry hath been | againſt me, that you will find 


Arguments to incline to Mercy: and if I might 


not be quitted, yet at leaſt you will let me have 


that you will not keep any thing from me, that 
I, according to Juſtice, have demanded, and for 
the want of which ſee me deſtroyed before your 
faces. Therefore T do once more with all 
earneſtneſs deſire you will not deny me a Copy 
of my Charge, allo the Depoſitions of the Wit- 
neſſes, and aſſign me Countel to come to my 


Chamber, and plead for me at the Bar, withour 
which you take from me all thoſe Helps that. 
ſhould enable me to make my Defence; with- 
out which it is impoſſible for me to go any fur- 
ther, and muſt declare that I want all the ma- 


terial things that ſhould help me to fave my 
Life, when JI ſee before my Eyes all poflible 
Advantages to undo me. My Lord, I am able to 


ſay no more; if this my juſt Requeſt ſhall be 


denied, I have gone as far as I can without 


them, both to clear my Innocency, and vindi- 
cate my ſelf from that which is laid to my 
charge; and am moſt confident, if you would 
let me have what you cannot juſtly deny me, a 
Copy of my Charge, and the Depoſitions of the 
Witneſſes, I ſhould ſtand as clear in the eyes of 
the Law, in the eyes of your Lordfhip, and all 


this Court, as I am clear in the eyes of God, 
and my own Conſcience, from what 1s unjuſtly 


charged upon me. And thus much I have done, 


and am able to do no more ; therefore it you do 
deny me, I ſhall be abundantly fatisfied, howſo- 


ever it ſhall pleaſe God to ſuffer you to deal with 
me. Concerning the Witneſſes, I have little 


further to ſay, but deſire that the Lord would 
forgive them, as I do freely ; I would not change 


Conditions with them, tho' I were ſure to die 


in Fire flaming, or in the Mouth of Lions, even 


in the worſt Condition that could be imagined. 


I both pity and deſire to mourn for them, who 


have fo deſperately wounded their own Souls 


and Conſciences to deſtroy my Life. And the 


Lord grant, that not one Drop of my Blood, 
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which they have endeavoured to ſhed, may 
ſtand betwixt them and Mercy, when they are 


upon their dying Beds a crying for it. And this 


is the worſt hurt I with them for all the wrong 


they have done me. Now the Lord of Heaven 
direct your Lordſhip, and this honohrable Court, 


that you may not ſuffer the Witneſſes Teltimo- 


nies to be ſtrained, for me to loſe my Lite upon 
Circumſtances, or what is ſuppoſed to be, or in 


Conſcience - thought, but according to clear 


Proof and Evidence. Do that which may give 
you Comfort upon a dying Bed, and no more 


than you dare Jook God in the face withal, and 


_ anſwer to me his poor Servant, who am inno- 
cent, at the Bar of the Lord Jeſus Chriſt, where 
I thall have tree liberty to ſpeak, and you mult 


and thall hear me. Tae Lord of Heaven direct 
you, that you do no more than what the Law 
will allow; and that what you do, muy be ac- 


cording to the Mind of God, and moit for his 
Glory, and the Good of me a helple!s Frifoner 
at the Bar. And fo let it go which way it will, 
J ſhall ſubmit with abundance of Content and 
Satisfaction, and with a quiet Spirit ſay, The 


Will of the Lord be done. 


Thus having ended his Speech, the Court ad- 


journed until Friday next : and fo Mr. Gi2bons 
was carried back by It, kc, and ordered. to 


be brought before them again ou, id r. 
' thoſe Helps and Adyantages that the Laws afford - _ | 55 8 . 
me, and God hath commanded you to give me; Friday, about Twelve o' clock, Mr. Gibbons 
was brought to the Bar. N 


Keble. OM E, Mr. Gibbons, what have you 


to ſay? 


Cibe ons. My Lord, I have not much to ſay, 
being totally diſenabled, and cut off from thoſe 
Means that might help me to ſave my Life; 
which the laſt ume I was here, I fully declared 
and as earneſtly defired both a Copy of my 
Charge, and the Depoſitions of the Witneſſes, 
and Counſel affigned me: this I pleaded for, 
until your Lordſhip told me the Court would be 


incenſed, if I did not proceed to my Defence. 


Which made me dare to go no further, but 


rather chooſe to ſubmit to the Mercy of the 


Court, and make an Appeal to their Juſtice ; _ 


where I deſired that you would ſeriouſly weigh 


and conſider how wonderful ſhort the whole 


Evidences come; there was not any two agree- 


ing: Adams, the material Witneis, moſt what 

he ſaid, was diſapproved by the other ſeveral Wit- 
neſſes that came after. I hope the Court is very 
ſenſible how little is laid to my charge by Major 


Adams, after ſo great an Inquiſition, as he daily 


ſet upon me, inviting of me to his Houſe in the 


City, to his Houſe in the Country, going from 
one Shop to another, where he thought J did 


come; to Aldermanbury Church, and all other 
places where he did hope to find me: after all 
this ſifting, and trying, what was it he got out? 
nothing but the hearing of Letters- read, which 
none but himſeif ſwears. My Lord, all that I 

have to fay, is to deſire both your Lordſhip, 
and this Court, to conſider with what great Ag- 
gravation the Attorney-General did multiply, 


and aggravate againſt me beyond all that ever 


the Witneſſes faid, leaving out all what might 


ſerve for my Advantage. My Lord, how the 


Attorney-General could bring Major ford and 
Major Alums together, and fo make them double 


Wenciks 
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: Adams ſays, 


courſe was. 
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| Witneſſes againſt me, that is not poſſible for me 


or any Man elſe to underſtand. Firſt, what 


the rough 


waolly deny, and ſo do all the Witneſſes that 


came after him, to the beſt of my remembrance : 
and fome of them ſwear poſitively that Drake 


brought it in; none but himſelf ſays that I 


brought it in. 
T went down to Graveſend with him, and did 
not fay or fwear that 


went with them, but whether he or I delivered 
them, that he cannot tell. He ſpeaks of ſome 
Diicourſe concerning ſhewing of Kindneſs to 
Maſon; it being a Year and half ago, I am not 


| able to charge myſelf with what I faid then, but 
dure fay he hath falſly accuſed me. What Major 


Alford ſays more, is only that I ſhould bring 


them to Maſon's Chamber in the Strand, deli- 
vered not, nor ſays that we had any Diſcourſe at _ 
all, but took our leaves, and came away pre- 
ſently. Another time, ſaid Alford, I brought 
1 Maſon to Titus to Mir. H/hbitarr's a Bookſellers, 


and that Maſon and Titus went up to the Cham- 
ber, where they had private Diſcourſe together: 


he did not ſay, that I went up to the Chamber, 
or heard, or knew any thing what their Diſ- 
Now, my Lord, I hope by this 
time both your Lordſhip and the Court are ſatiſ- 


fed what ſlender Teſtimony there is againſt me. 


PFirſt, my Lord, I was never heard of till I came 
to Graveſend with Major A ford; only ſomething 


that Major Adams faith of me, meeting at the 


_ Swan, which all the other Witneſſes do acquit 
and clear me from. Now, my Lord, to what 
Major Afford faith, is nothing but giving a Viſit 
to Titus and Maſon, which I hope will never 


be thought any Crime; for that neither of them 


both were declared Enemies to the State, and 
therefore certainly it could be no hurt for me to 
ſee them. And beſides, whatever Major Alford 
charges me withal, is a Year and half ſince, 
therefore am acquitted by your own Acts. So 


that it cannot enter into my Thoughts, by what 
Act of Parliament or Law you can paſs any Sen- 


- rence againſt me: for all that ever is laid to my 
charge done within this Year, is nothing but hear- 


ing of Letters read: 


2 which not any one but 


Major Adams fays, and he neither faith what 


theſe Letters were, and that I ever diſcourſed, or 
ſaid any thing concerning them. Thus, my 


Lord, you fee there is bur one ſingle Witneſs 
throughout. 


My Lord, I waited upon a Gentle- 
man that ied me to two or three Meetings, by 
which means I gained a nearer Acquaintance, 
which now proves part of my Unhappineſs, 


ſeeing it is become a Crime to meet Friends at 
the Club, and other Places, and hear Letters, 


and other News read, which is all that I am 
charged with. My Lord, I kope I am before 
a Court, that doth conſider, that all thoſe Days 


Works will de judged over again; therefore I 
cannot imagine that any Court of Juſtice in the 


world wil! proceed to Sentence upon ſo ſlender 
a Te. :mony that lies before you, but that you 
will ratier allow me thote Helps that may enable 
me to end the Ditierence that is betwixt the 
State and me: that is, to let me have a Copy 


of my Charge, the Depoſition of the Witneſles, 


is concerning of my bringing in of 
Draught of Inſtructions, which I 


8 To teſtify unto this, Major A. 
= ford lays nothing : but all that he ſays, is, That 


I either carried the In- 
ſtructions, or delivered them, or that ever I 
heard them read: all that he can fay, is, that I 


the Sentence on Tozwer-Hi/l, the fame 
Mr. Love, the 22d of Auguſt, 
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and Counſel aſſigned me; without which, it is 
as impoſſible to defend my ſelf, as for a little 
Child to encounter an armed Man with a drawn 
Sword in his hand. My Lord, I have no more to 
ſay, but ſhall ſubmit to God, whatſoever comes; 
and as I faid before, ſo I fay again, I do freely 


forgive the Witneſſes, but do deſire that the 


Court will not proceed upon ſo ſlight and ſlender 


Teſtimonies, which never can, nor will hold 


water in the ſight of God, or Law. 
Keble. Mr. Gibbons, moſt of what you have 


faid now, you ſaid before, only you made ſome 
little addition, 


The Court hath debated your 
Buſineſs and Life, with as much care as if you 
were the greateſt Nobleman in England; and 
upon the Debate, they are perſuaded in their 
Conſciences that you deſerve to be ſentenced. 
Attorn, Gen. My Lord, Mr. Gibbons pleads for 


his Life, and I for Juſtice in the behalf of the 


Commonwealth, therefore I deſire you will pro- 


ceed to Sentence according to the Judgment of 
the Court, 


Whereupon Sentence was read. After that, 
all the whole Charge was read, and Mr. Gibbons 


ſentenced as a falſe Traitor, to return to that 


place from whence he came, ſo to ſuffer Death, 
by having his Head ſever'd from his Body. 


After Sentence, Keble ſpake in this manner: 


Mr. Gibbons, you have nothing to do, but to 
prepare yourſelf for God; you have a great Ac- 
quaintance among the Miniſters, you ſhould do 
very well to ſend for them, and reveal what you 
know, and ſo do the State what good you can 
before you die. Have you any thing more to 
ſay? „ | 
But Mr. Gibbons ſaid not one word more, but 


took his leave of the Court, humbly bowing to 


them; and after that, he bowed to the Attorney- 


General, and took his leave of him, and ſo came 


down the Stairs with abundance of Cheerfulneſs, 
ſpeaking to his Friends, and ſhaking them by 
the hands. And in this manner he went along 
the Hall, until he took Coach to go to Priſon. 


He was afterwards Executed, in purſuance of 
Day with 


Being come upon the Scaffold, he ſpoke in 


the following manner. 


Gentlemen, 


| AM brought here to the Stage, where I am 
made a ſpectacle to God, to Angels, and to 
Men; an object of pity and compaſſion to my 
Friends, where they ſee before their eyes a Man 
in the prime of his years and in; the flower of 


his youth cut off as an untimely fruit, and as a 
Tree that burdeneth the ground, therefore they 


are ſorry; but this is no new thing, it is God's 
ordinary way to fuffer men to be caſt out, that 


he may receive them to Mercy; the poor blind 


man was thrown out, but he was received to 
Jeſus Chriſt 3 the three Children were thrown 
into the Furnace, but they were received to 


Good; that was the way that he delivered them: 
Do not ſtand wondering at God's proceedings, 


whatſocver the Men be, yet I bleſs God to eter- 


nity ; 
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nity; I take it well at his hands, though it ſeem 


ſtrange; It is God's ordinary way, and if it be, 


Chriſtians ſhould not ſhun any extremity, if it 
bring them to Jeſus Chriſt, and therefore I bleſs 


God, I come to this Scaffold, to this place, with 
as much willingneſs as ever Bridegroom did to 
receive his Bride: I know the paſſage of blood 

is but ſhort, and the way to the Crown; though 


my Head be ſevered from my Body, yet my Soul 
to all eternity ſhall be joined to the Lord Jeſus 
Chriſt; and I in the preſence of you all, deſire 
you to witneſs, that I from my ſoul deſire that 


the preſent Power and Court that is ſet up, have 
done themiſelves no more hurt than they have 
done me; for I am aſſured that all that ever their 
Sentence hath done, hath put me in the way 


chat Iam going; from Earth to Heaven, from 
Friends, and Comfort, and Creature-relations, 
that of neceſſity ere-long muſt be left; and it 
were a great deal of tolly to deſire that that we 
cannot keep I am going to receive the end of my 
Faith, the reward of my Hope, the comfort of 
my Prayers, and of all the Prayers and Tears 
of God's People; where I ſhall enjoy the Society 


Therefore why ſhould I deſire to keep theſe 


things that the Providence of God calls for? and 
therefore I need not ſtand grumbling and repin- 


ing at God's Will: And I freely ſubmit. | 

I come not hither to tell a long Story, or to 
make a diſcovery of my Sins; the Lord knows 
(upon the examination of my heart) how many 


_ thouſands and hundred millions of Sins I have, and 


I defire to pour out Fioods of Tears for them; 


and I deſire that through the Merit of Chriſt, 
the atonement might be made to God for them. 


From my childhood I muſt needs fay, I have 


been ſuch ; I have ſeen a Father buried in the 


grave, and a Siſter, and a. Wife, and a Child 
Haid in the grave; but all that ever I could do to 
this day, could never put my Sins into the 
grave, with all my endeavours and all the afflic- 


tions and mercies I have had: It is an infinite 


comfort, though I enjoy nothing elic; after this 


day I ſhall aſſuredly never fin any more, nor 


grieve the Spirit of God any more, nor diſ- 


| honour God any more; I proteſs, though 1 


ſhould not come to Heaven, it is a comfort to 


me that I ſhall not ſin and grieve the Spirit of 
God any more; Bleſſed be God to all eternity, 


I ſhall be out of the power of fin. 


member that I ſet my face towards God; from my 
childhood I have hedged in my way with thorns, 
that I might go the ſtrifteſt and ſtraiteſt way, 


my way to bring me to the Lord Jeſus Chriſt 


it is a wonderful Comfort, and bleſſed be God 
for this day's work; I profeſs I would not change 
my condition for ten thouſand worlds: I bleſs 
God I find the reward and benefit of the Prayers 
of good People in a wonderful manner; they 


have more cauſe to go home and ſeek days of re- 


joicing and days of praiſe, than to mourn and 
repine. * | 


under Affliction. "of 
And truly, I further declare, that I have al- 


ways been and gone upon Goſpel Principles; I 


In the ; way 0 time I was one that was a 
Mourner, that lamented the Time and the State, 
and deſired to ſhed tears when the Church waͤs 
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have always deſired to apply particular Promiſes Mm 

to my particular Condition : I know ten thouſand 

generals will do me no good, only particular 


Faith and application will do me good and ftreng- 
then and ſupport me this day: I have always 
engaged upon pure Principles of Religion to the 


belt of my knowledge, and the utmoſt of my 
endeavours ; I have always engaged 


lea\ upon thoſe 
eg eh from thoſe I never 3 
thoſe Principles by God's Grace this day I ſhall 


die and come to ſeal with my Blood; I always 
owned the ways of God, when they were moſt | 
_ perſecuted , I think an hundred, nay (I may fay) 


a thouſand can tell, that 1 did never dare to fave 


my Lite, Or ny Skin, or any thing, to quit 
Religion, though it were never ſo much clouded, 


and defpiſed, and diſdained; 1 do now this daß 


rather a thouſand times willingly lay my Neck 
on the Block; believe it, I am a dying man, I 


chuſe it, and had rather have it, than enjoy the 


moſt glorious life and liberty with thoſe that are 


Betrayers of the Truth of God and a good Con- 
ſcience 3 O Sirs, believe it, carry it from a dying 
man: In the time of afflictions a good Conſcience 
of all Believers, the ſight of God, the fellow- | 
| ſhip of the Saints, and embrace God to all eter- 
nity ; theſe things none can take from me: 


will ſtand you in more ſtead, and more comfort, 


than a thouſand worlds: I bleſs God more that 


he now ſmiles on me, than if all the Emperors 


and Princes of the Worid did own me. 


I have never been without a trembling heart, 
ſince the Spouſe of Chriſt was clothed in mourn- 


ing; I always thought it my duty, and the leaſt 
I could do, to be in tears when the Church 
rolled in blood; and the Lord grant that every 
Chriſtian Soul may make it lis work: It is the 


great breaking of my heart, that J could never 
get my heart to break enough, to fe the Church 


of Chriſt in miſery : Though God have called, and 


Chriſt have called, and there was never ſuch call- 


ing; it wounds my Soul that I could never mourn 
more for the Church's afflictions, and the Lord 


keep all that fear the Lord and his Name, keep 


thoſe from days of rejoicing and thankſgiving $ 


for the death of thoſe that God owns, and will 


wipe all Tears from their Eyes, and thoſe God 


accounts their blood precious: Have a care of 


being of the Number of thoſe that rejoice over 


the heaps of the carcaſes of God's people. 
I am now at the laſt brought to ſuffer death 
as an enemy to the. STATE, though my Con- 
ſcience tells me I am a friend to the Lord Jeſus 
Chriſt, His Church, and Members; and though 
the Jews heretofore told Pilate, if he did let the 


| Lord Chriſt go, he was no friend 3 
This is not all, but further, ſince I can re- 5 ho. end 10. C: 


Muſt I not fay truly, my Conſcience bids me ſay 


it in the caſe I am in, whoſoever deſires to keep 
the Lord Jeſus, co keep Integrity of heart, and 


Innocency of life, and deſires to walk in an un- 


ſpotted life and converſation, whoſoever deſires 
to let theſe old broached Hereſies go, and draw 
their ſword for Chriſt, are not theſe declared to 
be Enemies to the STATE, and are againſt. 


them that deſire to keep a good Conſcience ; and 


ik there be no Law of God to condemn us, (as 


the Zews ſaid) There is a Law found ont, and 


by that Law he ought to die. 


I will not make a diſcourſe of the manner of 


' my Trial; ten thouſand Men, and Angels, ye2 
God himſelf can witneſs the hard meaſure I _ | 


U am in Charity with all the World, the Lord 


of Heaven forgive them; I ſay nothing my ſelf, 


only I will tell you what a Gentleman faid that 
Was an Eye itneß at my Trial, that knows all 
: J 


; and. in 


gory I C ᷣ ⁵ͤ¼HUr s =. Be , 


ici. H. CJ. for High- Treaſon. 


the Actions and Laws as well as any Man in the 


Place; He profeſſed that he ſaw ſo much, that 


| d not have a hand in my Sentence for all 
2 that could lie in Meſtminſter-Hall. I 
muſt ſay for mine own part, and in my Con- 
ſcience J believe it, if they do not repent, the 
Lord will call them to an account for this Day's 


Work, I believe they have gone againſt God, and 


his Laws, and the Laws of Nations; I believe. 


10. I ſneak not this from a bitter Spirit; the 
3 


| Lord of Heaven forgive all them that ever had a 


hand in it, as now I deſire Mercy when I ſhall 


come before the Lord; I look upon them as a 


ny of poor Inſtruments that the Lord 
d A 10 15 with, and will call to ac- 
count; it will be time enough when they come 
to lie upon their dying beds: "The Lord grant 
that my Blood may not ſtand between them and 


5 Mercy when they put up their Prayers, that no. 


'Y hing concerning me may ſtand in the way of all 
E.- 8 that Geir Souls ſhall ſtand in need of : 
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Traly, if you will believe me, I would not leave 


this Scaffold to enjoy all the Pleaſures that this 


World can give, I would not change my Con- 


dition with them; not with my Witneſſes, not 


with my Judges I would not change my Con- 
3 LE Conſcience tells me, and ſo I ſpeak, 1 
forgive them, the Lord of Heaven lay not this 
| great Sin to their Charge; let all the People of 


God fo pray; they will one Day ſee what it is to 


Jjoſe a good Conſcience and that it is better a great 


deal to have the Light of God's Countenance, than 


to have a Conſcience upon the Rack: They will 


one Day ſee, that there is nothing to be feared but 
Sin and Wrath; and what a Comfort and Happi- 


3 neſs the Peace of a good Conſcience is, the Lord 


ſhew it you. 


I am brought here to die for Treaſon ; jay": 
complotting againſt the State: and this is ſuch a 
| Treaſon as is proclaimed to all the World; ſuch 
| a Plot as was never before: bleſſed be God, I am 

of another mind; I ſhould appear ſadly before 


God, if my Conſcience told me what hath been 


repreſented : But I muſt needs declare my Opi- 
nion without Offence to any; It is a pretended 
lot, to beget a greater Plot: God grant that it 
be not ſo; a Plor, I fear, to deſtroy all Church- 
Government, and the Faithful of the Lord and 


the Godly: For other Plots I underſtand none; 
I profeſs in the Preſence of God, I Know of no 
Plot, or had a hand in any Plot: I would not for 


ten thouſand Worlds be guilty of the Blood of any 


Man: I am ſenſible how many thouſands, and 


ten thouſand thouſands of Sins I have committed, 
as the number of Minutes of one hundred thou- 


ſand thouſands of Days; that I am ſenſible of, 
and deſire to bring them before the Lord to 


ſtone them to death, and to pour out Floods of 
Tears for them before this that J am to die: But 
1 am put now to appeal to the righteous God, 


whither I am going, to ſtand before the Bar of 


an impartial Judge, that knows the Intents and 
Thoughts of my Heart, and what all my Endea- 
vours have been, I never had an other Thought 
than the Honour of the Goſpel and Religion, and 
to bring theſe precious things into the Channels 
that the Lord would have them in. This was my 


Deſire. -- | | 


Not long fince I told a Gentleman (now in 
Heaven) that ſo great is the Wound that it breaks 
my Heart, to {ce the wonderful Scorn and Con- 
tempt that lies on the Face of Religion in the 
, e 


and all 


3 2 5 


„„ 
Eyes of Papiſts, Turks and Heathens, and all re- 
formed Nations, that I profeſs I have ſometimes 


wilt*d to have ſwim'd out of my Chamber in 
Tears, and faid to the Gentleman, that it was a 


Mercy if ever the Lord would find a Means to 
waſh away the Stain of Scorn and Contempt of 


the Goſpel, though it were with the Blood of 
his Minifters and faithful Servants: Who knows 
what this Day's Work may do? who knows what 
God hath for this Land? Let none deſpiſe the 
Day of ſmall things; if it be Clay and Spittle, if 
God take it in his Hand, it ſhall cure the Blind : 
What do we know what the Blood of two Men 
may do to fill up the Meaſure of Blood ? 
what the Blood of two Men may do towards all 
the Prayers and Endeavours of God's People ? 
therefore be not troubled. But I pray give me 
leave : whatſoever is written concerning me, or 
the bleſſed Servant of God who is gone before 


me, and now finging Halle!ujahs to all Eternity, 


this Day's Work will be written in Heaven, it will 
be written by the Lord Jeſus: Suffering for God 
and Religion, confident I am you will find it fo. 
I can look in the Face of God (excepting my 
Weakneſs and Failings) that in all this Buſi- 
neſs I had no ill Intention: you are to believe a 


dying Man: I am ſenſible what it is to die to 


God, to the Ocean of Eternity; to go to ſtand at 


his Bar: Believe me, believe me; I profeſs be- 


fore God, Angels and Men, I know not what I 
die for this Day: whatever Reports do ſay, be- 
lieve the Words of a dying Man: I am confident 
the Odium of this Day's Work (were an Angel of 
Heaven to write a Book) will never be waſht 
off: that this Day's Work will lie upon ſome : the 
Lord grant they may ſee their Sin; and repent in 
time. | . 

But let me fay a little further : I confeſs I can- 
not but wonder, how the Men now in Power can 
look any Chriſtian in the Face, my Conſcience tells 
me, that 1t 15 the Original of all Plots, that hath 


torn the Nation aſunder, and the Kingdom, and 


the Liberty, and the Profits aſunder : whatſoever 
belongs to Chriſtians and rational Men, is all torn 
from us; Have they not thrown the three King- 
doms into that Miſery, that I am confident all the 
Enemies of the Church could not have done the 
like? but rather how ſhall they be able to look the 
great God in the Face, when he ſhall make Inqui- 
ſition for Blood? To whoſe Door ſhall all the 
Blood of England, and Scotland, and Ireland re- 
turn? Who knows not, that within theſe three 
Years there was the moſt glorious promiſing Morn- 
ing that ever looked England in the Face? how 
comes it to paſs that we have ſuch Days of Trou- 
ble and Miſery? God knows who hath had a 
hand and been Inſtruments in it, He knows that 
theſe are the Plotters with a witneſs : Theſe are the 
Egyptians that all the People of God groan under : 


——— 


Then the People interrupted him, and ſome ſaid 
He 1s going to die with a Lye in his Mouth, 

. Mr. Snerift. When they were quiet he went 
on thus. 


I muſt needs ſay, that the Blood that was ſhed 
in Queen Mary's Days was a delightful Sight and 
Per.ccution, and it was a pleaſant Sight to Anti- 


chriſt in the Biſhops Time, and there have been 


many delightful Sights of late that I will not 
ſpeak of, becauſe it gives Offence ; but the moſt 
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joy ful ſight chat ever Antichriſt ſaw, he beholds 
this day in the blood of the faithful Miniſters 
and Servants of God; and now I come upon the 


1 may be enabled to overcome it. 


1 confeſs, I believe it is a 


Scaffold to fight this bloody Field, the Lord grant 


and Tears come to this, to ſee the piercing Sword 
thruſt into their Bowels; but I defire them to 
take heed of repining and murmuring : look 


who ſtands on the top of the ladder, and not on 


the next ſtep; ſec God ordering and contriving 
all; look not at the hammer, but God; God is 


the beſt contriver, he knows what is beſt for you, 


and us, and bleſſed be his Name: I am come 
hither to witneſs of his Gory, there is none knows 


what Glory a ſuffering condition brings to God, 
and to his Saints, how many flowers it adds to 
their Garland, we ſhould ſee as many run to it, 


as now ſhun it. When Chriſt {hall come, 
and all ſhall call to the Mountains and Rocks to 


fall on them and cover them, what a bleſſed fight 
but the Church 


will it be for Chriſt to put forth his hand to 


them! If they faw but the infinite Reward 
Chriſt hath for them in Heaven, it would be ſuf- 
ficient to invite them to come in and ſuffer for the 
Lord; nay we may be aſhamed we have done no. 


more, nor looked after the gaining of that pre- 


cious cternal Manſion, where we thall ſee God, 


and be in the arms of Jeſus Chriſt, where we ſhall 
ſuffer no more, but enjoy an infinite weight of 
Beatitude and Glory. 5 es | 
Let the word of a dying man prevail; for the 
Lord's fake hold to the Truth, part not from 
the Truth; it were better that Heaven ſhould 


fall, and the World be on fire, than that God God 
is his hand; I again deſire to forgive all the 


ſhould be diſhonoured. The leaſt Error is as à 
barrel of gun-powder that will blow up the Church 


and Kingdom; Error draws a Sword againſt Chriſt 
and his Truth; take heed of Error, left you fall 
into a gulf that you can never come out of. Ask 


your own experience, how many Miniſters and 
Profeſſors have fallen into Error, and have gone 


away with guilt upon their Confcience, and a blot 


upon their Names: Error is like a chain, if the 
Soul would go to Chriſt, it cannot: Error is as a 
partition, under what gloſs ſoever it come: though 
in the habit of a Saint or Angel, it is dangerous 


poiſon; be like Athanaſius, own the Truth, though 
all the World were againſt it; or as Martin 


Luther, who ſet himſelf againſt all the power 


ED ſd ſight to the 
People of God, to ſce all their Prayers, Failings, 
neſs for a while, but they ſhall 


eternity: wicked Men may rejoice for a mo- 
ment, but there is an eternal night that will fol- 


(and let all that fear God chuſe rather to lie) in 


the Den of Dragons, than to be of the number 


of thoſe that rejoice when the Churches of God 


are in Sorrow. The Sun ſhined upon Sodom a 


little while, but preſently a ſhower of fire and 


brimſtone came and deſtroyed them all; ſo the 


proſperity and flouriſhing ſtate of the wicked is 
like that: the children of God may fit in dark- 
have light to 


low, that {hall never be blown over: A child of 
God had rather that all the Lions in the Wil. 


derneſs ſhould roar, than to have God angry. 
What were it for a Man, though like Alexander, 


he had proſperity, and had as much peace and 
glory as Pompey, and did ride in as much ſtate as 
Cæſar, when he is under the frowns of God that 
hates wicked Men, as much as he is hatcd of 
wicked Men ? The Buſh may burn, but it ſhall 


never be conſumed ; the Church hath been 3600 


Years under burning, and perſecution, and flame, 
ſhall remain to the end of the 
Thus I have endeavoured to declare my ſelf 


and my Conſcience, though with much broken- 


neſs and diſtemper: and now | am to take my 


leave of the World, I have only this word to 


ſay, that you bear me witneſs, that whatſoever _ 
may be charged on me, or may be ſaid after my 


Geath, I am confident God will own me for an 


innocent perſon ; I never to the beſt of my re- 


membrance had a hand or a heart, I had rather 


die a thouſand deaths than ever to have a hand 


in the blood of any of God's People; and now 


God hath brought me hither and not Men, it 


World, every Man's Perſon ; the Lord grant that 
they may have mercy, and I deſire, as now I 


defire Mercy, the Lord to forgive all their ſins. 
I know all things are under God's Dealing and 


Commiſſion, and this condition had never come _ 
to me if God had not ſeen it good; and though 


the Ax be fo near, if I had more to do for God, 
and for his Church and People, he would do 
with the Ax, as he did with that of Abraham, 


God would take hold of it, and could, and 


bleſſed be his Name that he takes the ordering 
of it to himſelf, therefore I have a quict Spirit, 


I have no. diſcontent in the World: and now _ 
not to ſpeak of Death, alas that is nothing; but 


and force of Antichriſt : own. the Truth, though 
eminent Miniſters and. Profeſſors that ſeem emi- 
nent in Faith and Grace fall from it, as many 
do. | e 
I ſhall now ſuddenly conclude; I am very un- 
willing in my condition to ſpeak any thing that 
may be offenfive to any, I have only this to ſay, 
and ] have done; whatſoever chargeth me neareſt, 
am confident the Lord will one day clear my in- 
nocence; he hath written down the actions and 
proceedings, and he will one day ſhew it, and vin- 
dicate my name in the fight of all; there will be 
aà Reſurrection, and all Men ſhall be called to an 
account for all the Reproaches that have been caſt 
upon the fafchful of the Lord. 
All the Churches of Chriſt are now in the fur- 
nace; the Church of Scotland, England, and 1re- 
land; the Lord grant that all may mourn, and 
never dare to keep a joytul day, till the Church 
vi Chriſt be delivered; for God calls, and Chriſt. 
calls, and the Church calls; and I had rather be 


of eternity that my Soul is now lanching into: 1 

am now to enter into Eternity, where to ſtand 

with a naked Soul before God, whote Eyes are 

ten thouſand times brighter than the Sun, that 
cannot endure to behold iniquity: I am now 
going to God, that will be as a conſuming fire, 

and as armed thunder againſt me, if I did not ſee 

his infinite mercy, and my bleſſed Saviour ſtand- 

ing between me and tae Lord, preſenting all 

that I do: if. I had all the righteouſneſs of all the 
Angels in Heaven this day to go to God the Fa- 

ther, woe, and ten thouſand woes to me, if I 4 
had not intereſt in the Lord Jeſus Chriſt; if 1 ' ® 
had the ſin of all the Perſons that are here, and 
that have been ever ſince the Creation, if I 

come and ftand clothed this day with the 
Righteouſnels of the Lord Jeſus, I am confident _ 

1 ſhould have pardon for them all, as for one; 

there lies my ſtrength and my hope, and my 
happineſs. All my Righteouſneſs, and all my 
Prayers, and all my Performances, are but as 


filthy 
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filthy Rags; and ſhould God draw out the beſt 
1 Sabbath Bk ever I kept, and the belt 1 
* {hat ever I made, and the beſt Syllable of that 


5 
7 

2993 
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Fee 


Prayer, it would be a Sin; I have Scarlet Sins, 


"* © Sins of all forts and ranks, I deſire you that you 


would all mourn and help me this Day. Bleſſed 
be the Lord of Heaven for the Benefit and Sup- 
port of the Prayers of God's People; I am per- 


| Juaded that there was never any Man in my Con- 


dition, that went to Heaven upon the Wings of 


| Prayers: Be ye all content, and go home 
| 5 de — the Lord, be certain that you 
keep a Day of Thankſgiving for this Day's Work, 


and our Souls ſhall bleſs God to Eternity for this 


Day's Work; there is not one Drop of Blood 
could be ſpared, if it could, it ſhould have been 


kept ; God knows how to anſwer your Prayers and 
Tears, though we muſtnot be heard, he hath ſum- 


moned us to come to the Arm of his Mercy, why 


do I ſtay from God longer? I bleſs God I am 
coming. DEF 3 
Now I ſhall only deſire as Samſon when he 


made his laſt Requeſt, only this once help me; 


my call to you all is, that you would pray and 


mourn for me, this once help me; after a little 
„ while your Prayers will do me no good, nor your 
Tears will do me no good; therefore now for 
the Lord's ſake help me off the Scaffold, lift up 
a Prayer to God for me, let there be ſome Com- 


paſſion, you know not what Fightings may be 
in me; but I bleſs God, I hope to walk trium- 
phantly to God preſently, but do you act your 


Parts, your Strength, and your Intereſt, whatever 
your Prayers and Tears can do, help me, I be- 
ſeech you now, for 1 ſhall never more need your 


Help. 


And now is Chriſt taking notice what was caſt 


into the Church's Treaſure, he looked upon the 
. Widow's two Mites, Chriſt is looking this Day 


* TO * OI 
* 


1 for High-Treaſon. : 
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who helps me a poor Creature, and ſupports me, 
and fith Chriſt, Is there none will {ap him? 
O pray Pp me to commend all my Conditions to 
God, that he would rebuke Satan, and make me 
die ſincerely as a Chriſtian, that I may willingly 
lie down on the Block, as I would to lie down 
on a Feather-bed after I am weary, that I may 
be willing to come to him; pray for me, that 
all the Graces that my Soul wants they may be 
{trengthened, | 


Moſt Fus God, I now into thy Hands 
commend my Spirit, and all that is in me; O 
bleſſed God, I never was in want but thou did- 
deſt relieve me, I was never in Diſtreſs but thou 
helpedſt me, never, never, and I am confident 
thou wilt not leave me, till thou ſee my Soul in 
Heaven, O bleſſed Saviour! thou wenteſt up 


and down on the Earth, thou knoweſt what it 


is to ſuffer, what it is to be betrayed, what it is 
to be ſcorned and tempted ; bleſſed Saviour, thou 
ſaweſt me when I was running from thee ; wilt 
thou leave me now I come to thee? Lord Jeſus, 
I commend all into thy Hands, hoping that after 
this Day I ſhall never ſuffer more, nor never pray 


more. 


His Prayer being ended, he put off his Doublet, 
and askt for his Friend Dr. Baſt ric, and em- 


braced him: after that he embraced his Uncle, 
and others of his Friends on the Scaffold; then 
laying his Head on the Block, Dr. Baſtwick came 


to him, and wiſh'd him to take off his Rings, 


which accordingly he did, by raiſing himſelf 
upon his Knees, and gave them to his Uncle; 
which done, he laid his Head on the Block, 
and holding up his left Hand, the Executioner 


at one Blow and a ſmall Raſe ſevered his Head 
from his Body. 8 | 
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XLIX. The Caſe of Capt. JOHN STREATER. on an 


Habeas Corpus, at the Upper Bench in Weſtminſter-Hall, 
November, &c. 1653. Mich. & Hil. 5 Car. II. 


The Habeas Corpus was read. - 
YE N ＋ the Keepers of the Liberty of Eng- 


ft In land by Authority of Parliament. To 
be Keeper of the Priſon of the Gate- 
SOR Houſe in the Liberty of Weſtminſter, 


in the County of Middleſex, or to his 


: Deputy, Theſe, Greeting, We command you that 
_ the Body of John Streater, in the Priſon under your 


Cuſtody detained, as it is ſaid, together with the 
Day and Cauſe of his taking and detaining, by what- 


ſoever Name the ſaid John is called therein, you 


have before us in the Upper Bench at Weſtminſter, 
 Weaneſday next, after the Morrow of St. Martin; 


% undergo and receive thoſe things which our ſaid 


o Style's Reports, 397. 7 


+ Lord Chief Juflice Roll. 


concerning him in this part. And this you muſt not 
omit at your peril, And have you then this Writ. 


Witneſs Henry Rolle at Weſtminſter, the 12th of 
Novemb. in the Year of our Lord 1653. 
By the Court. Ex. Broughton. 


Capt. Streater. My Lord, 1 defire that this 


Writ with the Return may be filed. 
I Fudge. What ſay you, Mr. Prideaux ? 


Prid. Nothing. | 

Fudge. Let it be filed. Have you any Counſel ? 
Capt. Streater, Yes, my Lord. = 
Fudge, What do you ſay to it? | 

Capt. Streater. I deſire to have a Copy of the 


| Court of Upper Bench ſhall then and there order Return, and that I may be bailed. 


e 


Judge. 
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Fudg. It cannot be: you are committed by che ; 
Parliament, and you muſt ſhew Cauſe firſt. 


Capt. Streater. I am ready: I deſire to ſpeak to 


it now, both I and my Counſel. 
Mr. Twiſden. I was a Counſel for the firſt part | 
of the Return, but not for this. 


Fudge. What ſay you? 


Mr. Freeman. 1 deſire he may have" a Copy of : 


| * Return. | 
Judge. Do ſo, and let him be here again on 


| Friday next: let it be ſo. 
Capt. Streater. I deſire, my Lord, 1 may not 
be put to the trouble to ſuc for a new Habeas | 


Corpus. 


_ Jpeak any more, he was taken away by the 
Marſhal of the Court of the Upper Bench, 


and carried to the Priſon of the 3 Bench 


in Southwark. * 


Colonel Barkſted then appeared upon Lieut. 
Col. Lilburne's Habeas Corpus, and gave this fol- 
lowing Reaſon for his not bringing the _— of , 


Lieut. Col. Lilburne. * 


0 According to my One my Lord, and the 
Return of the Habeas Corpus. I brought the 
Body of Lieut. Col. John Lilburne on Monday | 


© to the Court; at which time I was ordered to 


© attend the Court again with him here as this 
„Day. But this Morning I received an Order 


from the Council of State to the contrary : 
And here it is, my Lord. ? 


| Whereas the Buy of Mr. John Lilburne, by an 


Order of Parliament, wwas committed to the Tower 


For the Peace of the Nation, and whereas there was 


an Order to the bringing of him forth thence ic the 
Upper Bench this day: It is ordered by the Council 


| of State, that they do not bring him, but that be 
there abide the Pleaſure of the Houſe. 


Mr. Lib. Counſ. My Lord, on Monday it as. | 
agreed that they ſhould bring him again on Wed- 
neſday; and J have no Inſtruction from my Client, 
for I have no Acce£$ to him, nor he to me. 


Fudge, Well, pray adviſe with your Client. 


Mr. Lilb. Counſ, My Lord, I deſire to have an | 


Alias Habeas Corpus. 


Baxt. J have only learned, my Lord, to obey 
Orders, and I ſhall obey them. 

Fudge. Lou do well. The Council of State 
have a Reaſon for what they do in this Buſineſs, 


Mr. Lilb. Counſ. My Lord, when muſt we at- 


tend at Court? 


Ju" On Saturday, 


The Return of the Habeas Corpus for Captain 
Streater being filed, the Cauſe of Impriſon- 


ment ſhewn in the Return was grounded 


upon two Warrants: 25 from the Council 


of State, 


E Style 0 es, 397. 


[And then Mr. Streater not being permitted to 


are not to fail, And for fo doing this ſhall be your 


ſufficient Warrant. Given at the Council of State © 
ſiting at Whute-hall, 2 1 og my of Sepren bee. 


1653. 
TO fi to of 8. Mar: ES 
the Gate-Houſe, Re. Tichburn Prefid. = 
ro Ee © . N 
3 ohn Hewſon. 


by Order of the Parliament. 


: B 7 virtue of an Order of Parlament, FRO 7 
| date this preſent 2 1ſt Day of November, Theſe 
are to will and require you to receive and take into 


your cuſtody the Body of John Streater, and him 10 
keep and retain in ſafe cuſtody, until he ſhall be de- 


livered by Order of Parliament. JWhereof you are 
not to fail, as you will anſwer the contrary at your 
peril. Given under my Hand this 2 if of No- 


vember, 1653. 


Io the Keeper of _ 
: the Gatehouſe, 
We eſtminſter, 


Upon the reading thereof | in Court, this Rule | 


| followin g was ordered to be entered. 


The kom Warrant was . by the Speaker, 


Francis Rous 3 : 


N 


Wedneſday next after eight Days of Se. Martin, 1 


1653. The Gate-Houſe, Weſtminſter. | 


T H Z Defendant was this day brought into this. 
Court, by virtue of a Writ of Habeas Cor- 


pus, 70 undergo, &c. under the Cuſtody of the Keeper 


of the Priſon of the Gate-Houſe. And it is ordered 

by the Court, that the Habeas Corpus and the Re- 

turn thereof te filed, and that the ſaid Streater have 
Copies of the ſaid Writ and Return, and that the 

ſaid Streater be committed to the Cuſtody of the Mar- 

ſhal of this C ouri, and that he have the Body of the 
Jaid Streater in Court upon TP: 6 next, you '; 
Motion "C Mr. F reeman, TRE 


By the Court, 


The b Hein nenen of Captain Streater, 
on Friday the 23d of November 1653, by 
virtue of an Habeas Corpus, and the 
Rule aforeſaid of the Court of 1 | 


| Bench of the 2 lſt preſent. 


Cop Sireater being at che Bar, the Clerk By 
| read the Return, which was only the Keeper's 
| Anſwer to the Habeas Corpus, which requireth 
him to ſhew cauſe why the Priſoner is detained in 
\ Priſon. He in the Return citeth the Warrant, . 
Order, or Mittimus for Commitment, and certi- 
fieth that is the Cauſe contained 1 in chem, and none | 


other, 


| Fuage, What ſay you? 


icke. 


The Return being read, the Judge Aked Captain ; 
Streater what he had to fay to the Return, and who | 
was his Counſel. 
Capt. Streater. Mr. Nethur, Mr. Freemas, and 8 

| . Mr. Twiſden, are Counſel with me. > 
T HESE are to will al require you to take the | 
| Body of Streater, and him you ſhall _ 
ſafely keep 4 FEW in your Priſon of the Gate- 
Houſe ; he being committed for publiſhing of ſedi- 
5 Vous 5 Pampblet againſt the State : I 4 which Ju ; 


Mr. Twiſden. I was a Counſel for the firſt 5 
part, but not for the ſecond, for publiſhing ſcan- 
dalous Pamphlets, It there be no more in 8. he 5 
| any b be bailed. 5 | | 


fr . 9. Loh, | = 


= 


Parliament ? 


| Judge. No, there is no more in it. What ſay 
you, Mr. Freeman | 


Ir. Freeman, My Lord, as to the ſecond part 
of 2s Hen, it is in theſe words: Theſe are to 


vill and require you 10 take into your Cuſtody the 


2 # Tohn Streater, and bim ſafely keep, till he 
Ae by order of Parliament. My Lord, 


every Return ought to have theſe two things in it; 


the Cauſe, and how long he ſhall be a Priſoner: 


and ſo you have it in Magna Charta, p. 54. My 


| Lord, all Acts of Parliament againſt the Laws of 
| 3 are in themſelves void. The Law 18 
above the Parliament. | 


Fudge. Good Sir, do not ſtand to repeat theſe 


things before us. 


Mr. Freeman. My Lord, I do know it; they 


Et s their Acts according to Law, but not 
N Law. The Lord Dyer hath it fo in his 


Reports. 8 . 2 3 . . . 
Judge. When we are in examination of a Pri- 
ſoner, will you come and overthrow the Acts of 


Mr. Freemam. My Lord, I refer it to your- 


1 | Lordſhip's Judgment, whether this Gentleman 


5 Offence recited at all. 


ought to be kept in Priſon without Cauſe ſhewn. 
Fudge. What ſay you, Mr. Norbury? | 
Mr. Norbury. My Lord, we muſt look to fee 


if the Return be true: If it be not, we have an Ac- 


tion of the Caſe againſt them that made it falſe. 


And tho? we will not ſay that is falſe, yet here is no 
And, my Lord, all the 
Acts are the Acts of this preſent Parliament; and 
we look on them to be, or ought to be, for the 
| Liberty of the People. LE, | 
Judge. What have you to ſay to the ſecond part 
of the Return? | 


As to the firſt part of the Return, Mr. Prideaux 
ſaid he ſhould fay nothing unto it; therefore the 


i Judges adviſe Captain S!reater to ſpeak to the ſe- 


: r 
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cond part of the Return. 


: [Now for that the Argument that Captain Srea- © 
ter had prepared to ſhew the Inſufficiency of the 


firſt part of the Return, may be of great uſe, and 


fit for publick View, it is thought fit to be inſert- 
ed here; and after it, his Argument upon the ſe- 


cond part of the Return, the which he delivered 


with an audible Voice at the Bar : With the At- 
torney-General's Plea thereto, and the Judges 
Judgment thereupon. ] e 


Captain Streater's Argument to the firſt Part. 


of the Return. 


M* Lord, I being brought to this Bar by vir- 


tue of a Habeas Corpus, which requireth 


(by virtue of the Law, which is the Supreme Au- 


thority of England, and only Authority of Parlia- 


ments, and all Courts of Judicature) the Cauſe 


ought to be ſhewn why I am detained a Priſoner 
upon the Return, The firſt Part mentioneth a 


_ Cauſe, tho? not a lawful Cauſe: the ſecond Part 


ſheweth no Cauſe. 


My Lord, the Intent in Law of an Habeas 


Corpus, is to relieve Priſoners, notwithſtanding 
| ſpecial Commands for Impriſonment, as appear- 
eth by the Act of Parliament the 17th of the late 
King, intitled, An Act for the aboliſping the Star- 

Chamber, and regulating the Council- Table: which 
_ ordaineth, that notwithſtanding ſpecial Com- 
mands for Impriſonment, the Party ſo impriſoned 


: ſhall by a Habeas Corpus be brought before the 


on an Habeas Corpus. 
Judges of one Bench or other. And if the Cauſe 


Beings in it. 
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of his Commitment be legal, he ſhall be reman- 


ded to the Priſon from whence he came; if 


no Cauſe (that is to ſay, no lawful Cauſe) ap- 

„then the Priſoner is to be ſet at liberty; 

if it be doubtful, then the Priſoner is to be 
bailed. 

My Lord, with theſe agree the learned Ar- 


guments of Sir Edward Coke, Sir Edward Little- 


ton, and Mr. Selden; together with the Reſolves 


of the Commons in Parliament (1628) there- 


upon. 
And the ſecond Part of Iꝝſtitutes, fol. 52. The 


Warrant or Mittimus ought to contain a lawful. 


Cauſe. 

The Writ of Habeas Corpus is the Water of 
Life, to revive from the Death of Impriſon- 
ment, | | 

Sir Edward Coke in his third general Reaſon 
why a Habeas Corpus is to remove the Body, not- 
withſtanding of ſpecial Commands, faith, Thar 
Impriſonment is accounted in Law a Civil Death, 
where a Man 1s deprived of Society, of Wife, Houſe, 
Country, Friends; and liveth with wicked and wreich- 
ed Men, Pp | 

The Writ of Habeas Corpus, and the Benefit 


thereof by Law (which is the undeniable Right 


of every Engliſhman) is called The High Point, 
the only Point, Nay the Commons of Parliament 
of the 4th of the late King, in the Conference 
with the Lords, ſay that they had redeemed the 


Body of Liberty, by clearing this Point: that 


is to ſay, That in caſe one be committed by 
virtue of ſpecial Command, he ſhall have the Be- 
nefit of the Writ of Habeas Corpus to bring his 
Body, with the Cauſe, before the Judges of either 
Bench ; where if it be found a lawful Cauſe, he 
ſhall be remanded; if no Cauſe, delivercd; it ir 
be doubtful, then to be bailed. 

My Lord, I ſhall make it evidently appear, when 
I come to make my Exceptions, that there is no 
lawful Cauſe ſhewn in the Return to the {{abeas 
Corpus why I ſhould be a Priſoner. 

With your Lordſhip's Fayour, I ſhall ſpeak 
one Word or two of the Law of England; I 
ſhall make uſe of it anon. It may not improperly 
be ſaid, it is written by the Finger of God: it 
is not unlike (in that where indeed the Perfecti- 


on of it lieth) unto the Laws of the Eternal 
TLawgiver; which is, it is as well binding to the 


Lawgiver, as to thoſe that are to give obedience 


Amo 42 Edw. 3. chap 3. No Man ſhall be pro- 


_ ceeded againſt, but according to the old Law of the 
Land: There ſhall be nothing done to the contrary, if 
il be, it ſhall be void. 8 


If this ſerve not my turn, I am ſure there be 


enough that ſpeak the Language I would have 


them, that ſay, Be it ſo and fo enacted, and not 
otherwiſe. | 
| Firſt, I obſerve here they command Law. 
Secondly, That they command, that none ſhall 


command otherwiſe but by Law. 


God himſelf bindeth himſelf by his Laws: he 
is as well bound, as he bindeth thoſe ſeveral Be- 
ings he gives Laws unto, let them be Eternal, 
Moral or Natural. If he maketh a Promiſe, he 
performeth it: he muſt not, he doth not but per- 
form it. If he create a World, and wileth it 


to continue, he muſt ſupport it in its Beauty and 
Strength, and by his Providence ſupport the ſeveral 


My 
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My Lord, Law is Supreme; none ought to 


command contrary to Law. It is not, that he 


or they are ſuperiour that command, that there- 
fore they ſhould be obeyed; no, it ought to be 


_ diligently enquired by the Inferiors, whether Su- 


periors command Law, or not; if not, they are 
not to be obeyed. For that this is not a Rule 


amongſt Men, is the Reaſon ſo much of Ab- 


ſoluteneſs and Tyranny is ſo much on foot in the 


World. 1 5 

Camerarius mentioneth a Story of Henry II. of 
France, his committing to Priſon an Jtalian 

Lackey, and ſhewing no Cauſe of his Commit- 


ment. The Judges viſiting the Priſoner, com- 


manded that he ſhould be delivered. The King 
again committed him, and commanded that he 


ſhould be executed. The Judges notwithſtand- 


ing the ſecond time opened the Priſon-Doors for 


him, for that the Law warranted them for ſo 


doing. | 


Henry III. of England, commanded Ralph Ne- 


_ «1 (Lord Keeper or Lord Chancellor) to deli- 
He refuſed it, becauſe it 


ver the Great Seal. 
was to be diſpoſed of by the Common-Council, 
or Parliament of the Kingdom. This 1s atteſt- 


ed by Matthew Paris, and Matthew of Weſt- 


Strafford's Plea, That what 
he did, was in Obedience to his Superiour, the King 


minſter. : 
Thomas late Lord 


His Maſter, could not protect him from condign 


_ Puniſhment, for that he had tranſgreſſed the 


Law. 


Country for his Appearance. EE”: 
That which will make us happy, muſt be our 


Laws; not Men, Councils, or Courts. Ariſtotle 
ſaid, That it is better to govern by good Laws 


an good Men. 


My Lord, our Laws are good; they are (as to 5 
the intent) the only preſerving Laws in the World: 


they are the Strong-holds, the Bulwarks to the 
weakeſt. 5 | | 


Edco. 6. f, J 36. The Law is called, The Inheri- 


tance of every Subject. It is the Inheritance of In- 


heritances; and without which Inheritance, we 
have no Inheritance: we ſhould be but as Tenants 
at Will, to be turned out of Life, Liberty and 
Eſtate, at pleaſure. | 5 
My Lord, withal, the Law ſignifieth nothing 
at all, if there be not a way to obtain the Benefit 
thereof; the which ſhould be as certain and unal- 
And therefore I think 
that the Statute of 42 Edw. 3. chap. 3. is meant a 


terable as the Law itſelf. 


Proceeding by Record, when it faith, That 10 


Man fhall be proceeded againſt, taken or impriſoned, 


but according to the old Law of the Land. The 


ſame Opinion may paſs of the 29th chap. of Magna 


Charta, which is but an Expoſition of the good 
old Law of the Land. | | 


M.ͤr. Selden, in his Argument at the Conference 
of the Lords and Commons, 1628, ſaith, The 
Law is of no Benefit, if that the way be not open ta 


_ obtain the Benefit of the Law, 


In all which, Proceedings by Diſcretion are 


juſtly reproved; for they are of evil Conſequence, 


as. witneſs Empſon and Dudley in Henry the Se- 
venth's Days, by whom the Subjects were grieved, 


my Author faith. 


My Lord, juſt Proceedings are as neceſſary as 


Juſt Judgments. 


Plutarch ſaith, the Spartans were happy in their 
King Ageſilaus, who had ſuch a reverend Eſteem 
of Law, that he gave Obedience to a ſmall Scrool 
of Parchment, which was the Summons of his 


It is Juſtice that ſaveth and defendeth a Na- 


tion, that maketh it happy, fruitful and proſpe- 3 4 


rous | 


Men at Arms, but it will not be preſerved thereby: 
it muſt be Juſtice in the midſt of it: I there be 


but a Man that executeth Juſtice and true Judgment, 
„e 898 
There may be good Reaſons given for it. In- 

juſtice diſcontents a People; and uſually the Foun- 
dations of Changes are laid upon the Diſcontent 

of the People. VVV 
My Lord, I ſpeak not this as reflecting on this 
Court, or out of Fear of Injuſtice at this Time or 


Place; no, but only as laying a ſure Foundation 
for my Exceptions. 1 TREE 


cording to the old Law of the Land. 


It is not the Law of our Kings, but the Con- 
ſent of our Forefathers: Theſe are our Privileges, 
and the preſent Power hath declared they will be 
tender o | ES ke on 
The Writ is by Authority of Parliament. 
This Privilege of an Habeas Corpus putteth 
the Difference between the Villain and the Free- 


them: 


man. | 


My Lord, I ſhall now make my Exceptions to : 


the Return. | 


Firſt, The Return is too general, and ſheweth | 


not lawful Cauſe why I ſhould be impriſoned. 
I doubt not but to make it appear; and if fo, I 
ought to be ſet at liberty without Bail. 


The Act of the 17th of the late King provi- | 
deth, That if mo Cauſe be ſhewn (that is to be un- 
derſtood, a lawful Cauſe) then the Priſoner ſhall be 


diſcharged, - 
A Prifoner 


which he may be bailed. 


The Cauſe of Impriſonment ſhewn in the firſt 
Part of the Return, is for @ Seditious Pamphlet 
againſt the Slate: It doth not name wherein it 
is ſeditious; it doth not name what Books or 


Pamphlets. 


2 Part Inſtit. fol. 59 1. on the Statute of x Edw. i 


2. Sir Edward Coke faith, That the Mittimus or 


Warrant muſt contain the Cauſe, though not ſo cer- 
tainly as the Indittment ought ; yet with ſo much con- 
venient Certainty, as that it may appear judicially 
what the Offence is; as for ſtealing a Horſe, or the 
like. And this is according to Reaſon, which is 
the Mother of Law; which hath had good Au- 
thority at this Bar, and now hath, and I hope ſhalt 


Ka. 


As by Variety of Natures, and Forms, and 
Names, ſeveral Beaſts are diſtinguiſhed ; ſo Va- 
riety of Titles do diſtinguſn Books or Pamph- 
lets. And for that there is or hath been as 
many ſeveral forts of Books or Pamphlets di- 
ſtinguiſhable by their Title or Name, and Mat- 
ter or Subject, wherein they are as 


If the Law be Supreme, and not to be varied 
from in the leaſt Tittle, then it is a ſufficient 
Sanctuary. Unleſs this be granted, all my Excep- 

tion will-prone me ñññꝑ 
I ought not to be remanded, becauſe it cannot 

but appear I have been procceded againſt not ac- 
cording to the Law of the Land, which is my 
Right; and if my Right, every Man's Right; and 

if not my Right, it is no Man's Right 
42 Edvw. 3. chap. 3. None ſhall be proceeded a- 
gainſt, but by Preſentment, or things of Record, ac- 


is not diſcharged, if he be bailed, 
for that he is a Priſoner to his Bail; and if bailed, 
then it is to be ſuppoſed a Cauſe, though ſuch upon 


* 
4 
f 
be” 
Y 


he Frontiers of a Nation may be guarded with = 


0” 


1653. H. C. J. on an Habeas Corpus. 


EZ ere are ſeveral ſorts of Beaſts diſtinguiſhable ei- 
cher by their Nature, Name or Form : therefore 


if it be needful, if a Man ſteal a Horſe, that the 
Warrant or Mittimus ſhall ſay, the Impriſonment 


is for ſtealing a Horſe, and not for ſtealing of a 


Cow, the fame will hold good for a Cow, Ox, or 


5 4 any other Creature or Thing. 


If fo, it had been as needful for the Return 


: 9 to expreſs what Pamphlets or Books, either by 


Title or Name, Matter or Subject; for that there 


are, or have been as many ſeveral ſorts of ſeditious 
Pamphlets (ſo accounted). within theſe few Years, 


70 of ſeveral Titles, as there are ſeveral forts of Beaſts 


in the World. And therefore ſeeing the Re- 
turn doth not ſhew for which of them I am im- 
riſoned, it muſt be preſumed, there is not Cauſe 


for my Impriſonment. Generals are nothing in 
V | 3 


Again, my Lord: Sir Edward Coke, 4 Part 


Tteftit. fol. 29. chap. 1. High Court of Parliament, 
= 4 hes words faith, That by order of Law, 
a Man cannot be attainted of High-Treaſon, un- 
leſs the Offence be in Law High-Treafon. He 
ought not to be attainted by general Words of 


High-Treafon by Authority of Parliament, (as 


ſometime hath been) but the High-Treafon ought 


; 3 to be ſpecially expreſs dd. 


This is fo plain, it need not be preſſed fur- 
ther. 5 
Iikewiſe the Reſolution of the Commons in 
Parliament, the 4th of the late King, reſolveth, 


That notwithſtanding ſpecial Commands for Im- 


priſonment, if there be not lawful Cauſe of Im- 


priſonment ſhewed upon the Return of a Habeas 


Corpus, that then the Priſoner ſhall be acquitted. 

I have plainly made it appear, that there 1s 
no lawful Cauſe; yet notwithſtanding I ſhall back 
it with Reaſons that ſhall carry ſufficient Authort- 
ty with them, to prove my Aſſertion, That there 


z not lawful Cauſe, and to prove that my Im- 


priſonment hath not been according to the Law 
of the Land, as is provided in the Act of the 17th 


of the late King, 42 Edw. 3. chap. 3. 25 Edw. 3. 
chap. 4. and Magna Charta, chap. 29, All which 


command but the Law, or are rather but Expoſi- 
tions of the Law. | | 


And ſeeing the Parliament lath left this Court 
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open for any to be relieved, I pray to be re- 


lieved. 


My Lord, I ought to be proceeded againſt by 


due Courſe of Law. 


The Act of the 20th of September, 1640, pro- 
videth, if it be for treaſonable and ſeditious Pamph- 
lets, the Party ſhall ſuffer ſuch Penalties as are by 


the Law of the Land provided. By which it ap- 
Peareth, that they intended no otherwiſe a Man 


ſhould be proceeded againſt in this caſe, but by 


due Courle of Law; which is to be by Preſent- 


ment before Juſtice, or Thing of Record; as 42 
£dw. 3. chap. 3. at which time it is uſual the Ac- 


cuſers and the Accuſed are face to face, and there 
they the Acculers do aver, that that is the Man 
that hath ſo and fo offended: elſe how ſhall 


it be known that this or that is the Man meant by 
the Accuſers. | „ 

Beſides, my Lord, Amo 10 Eliz. chap. 6. it is 
Indictment as the Arraignment. 3 
Indictment is an Accuſation againſt a Man; 


and it 1s upon Accuſation the Mittimas is made 
for Commitment. It is fit a Man at his Com- 


mitment do know his Accuſation and Accuſer; 


if he do not, he cannot make his Defence, It is 
not fit he ſhould be deprived of any Advantage 
of that kind. | 


Feſtus (Acts xxv. 29.) ſaith, It eemeth not rea- 


ſonable that he ſhould ſend Paul to Auguſtus Cæſur, 
without ſhewing Canſe of his Impriſonment. There 
was Cauſe, but not a lawful Caufe ; for he faith, 
He might have been acquitted, if he had not appealed 
to Cælar. | | | 
If it ſhould be objected, That a Privy-Councit 
may, tor ſeveral ſecret Reaſons of State (if they 
ſe) commit Men, and ſhew no Cauſe, or at 
eaſt not fo particular as the Law requireth z Sir 


Edward Coke, 2 Part Inſt. fol. 199. ſufficient] 
anſwereth that, and faith, That be Law admitteth 


not of Matters of Pleaſure. . 
My Lord, that good Maxim, That he Safety of 
the People is the ſupreme Law, hath been miſinter- 
preted by ſome that would have it thus: That if 


any by their Endeavours do threaten Difturbance 


to a Government, and that they conceive it fafe 


to take away thoſe Diſturbers Lives, or their Li- 


berties, in order to prevent thoſe Miſchiefs they 
apprehend they may be inſtrumental in: if they 
cannot do it by Law, then they may repair to ex- 
traordinary Courſes. | 

Mr. Sadler, in his Book, intitled, The Rights of 
the Kinzdom, and Cuſtoms of our Anceſtors, report- 


eth, That the old Saxons had a Maxim, That 


high or extraordinary Fuſtice is Injuſtice, 


My Lord, and Injuſtice doth a Nation or State 
more Miſchief and Hurt, than all its private and 


open Enemies can do. 
Now having proved that there is no lawful Cauſe 
ſhewn in the Return why I am detained a Priſon- 


er, I ſhall preſent your Lordſhip with my fecond 


3 which is, That there is not alledged 
the Time nor Place where the Crime was com- 
mitted, that is the pretended Cauſe of my Com- 
mitment. | 

My Lord, I ſhall not inſiſt upon Matter of Fact 
to any other end, than to ſhew the Inſufficiency of 
the Return. | 


And that the Law intendeth that Cauſe, nay, 


lawtul Cauſe ſhould be ſhewn of Commitment, in 
the Warrant or Miliimus, upon the firſt commit- 


ting, the Cauſe of Commitment, may the better 


prepare his Defence; the which the Law intendeth 
not to deprive a Perſon of: the which he ſhould 
be deprived of by ſuch Returns. 

I ſhall ſhew your Lordſhip wherein firſt it may 


be alledged that I did commit a Crime at London 


ſuch a time, when I was at York, | 
Mirrour, Chap. 3. Sect. 23. One that is ap- 


 pealed of Maim, may plead that he was ſick at that 


time. 

My Lord, many times ſuch Circumſtances are 
the Standards to meaſure the Truth or Falſhood of 
an Accuſation. 7 

I ſhall firſt offer ſomething to prove, that the 
Place where the Cavſe of Commitment was 
committed, ought to have been ſhewn in the 
Return. | 

Page 621 Fitz-Herbert, Natura Brevium, of a 


Writ of Mainpriſe, it is in the Beginning of the 
| Writ thus; The K:ng to the Sheriff, &c. of the part 
provided, That two Witneſſes be as well at the 


of A. taken and detained in our Goal at G. for cer- 
tain Larcenary of a Horſe at 8. 5 
Now, my Lord, here is the place alleged. 

Sir Edward Coke, 2 Part Inſtit. fol. 37. faith, 


That Appenls ought to contain, Iſt, The Fat : 
2aly, The Year: 3dly, The Day: 4thly, The How 
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200 49. The Caſe of Capt. John Streater Mich. & Hil. 5Car. II. 
as alſo againſt Impriſonment without lawful 
Cauſe, notwithſtanding that it be by ſpecial Com- 


of the Day : 5thly, The Place where the Fatt was 
done | 
mand. 


Here are many Certainties, but the Certainty of 


Time and Place are not to be omitted; they are 
two Eſſentials. | | 


80 chat if Time and Place be not ſhewn, when 


and where the Crime was done, that is alledged to 


> ( f iſonment, it may be conclud- NEEG 
ee to plead his Cauſe by the making of Friends, when 


ed that there is no Cauſe if it was done at no Time, 
nor no Place. 5 


Another Reaſon why the Time when the Crime 
was committed, that is the Cauſe of Commitment, 
ought to be ſhewn in the Return, is this: If it 


were granted that it was ſo, that I did 212 {e- 
ditious Pamphlets or Books; it may be done ſeven 


Fears ſince, for ought that appeareth in the Re- 
e ee end te RG Þ 3 8 gay, where a Man ſlayeth another in his own De- 


turn. 


to be ſhewn, appeareth evidently by the Proviſion 


that is made in the Act of the 20th of September 
1649, intitled, An Act for preventing of ſcandalous 


and ſeditious Books and Panipilets, Provided al- 
ways, and be it enatted, That no Perſon or Perſons 


ſhall be moleſted and impeached for any of the Offences 


mentioned in this Af, unleſs be or they be thereof ac- 


cuſed within fix Months after his or their Offence ſo t. ; Nl. | f | 
no Rights, Privileges or Properties, but what 
we are inſtated in by the Law: if ſo, then it is 


committed or done. 4 
Then 13 Eliz. chap. 1. it is provided, That 
none ſhall be ſued, troubled or moleſted for any of the 
Offences contained in that At, unleſs they were accuſed 
thereof within fix Months, if the Party or Parties 
vere not out of the Realm. 3 
Now for ought there appeareth in the Return 


the pretended Cauſe of Impriſonment was commit- 
ted ſeven Years ſince; and it may be as legally pre- 


ſumed to be ſix or ſeven Years ſince, as four Months 
ſince. And if ſo, then I am clear by virtue of 


thoſe Acts I mentioned: they concern ſeditious 
and treaſonable Books or Pamphlets. In a doubt- ©. 
ful Cauſe, it is better to acquit the Guilty, than to 


condemn the the Innocent. 
My third Exception 1s, That the Concluſion of 
the Return ought to be according to Law, and 


have theſe Words; To be delivered by due Courſe of 


By which 1s to be underſtood /peedily, at the next 
Goal- delivery. It is not by the Return faid by 
what I ſhall be delivered, nor when, whether 


ever or never delivered; it ſeemeth to intend a 


perpetual Impriſonment, the which is utterly a- 


gainſt the Law of the Land. | 
2 Part. Inſtit. fol. 315. chap. 9. on the Stat. 


 Glonceft. Expedition ought to be uſed, to prevent long 


Impriſonment. Iinpriſonment ſhould be but till the next 
coming of the Fuſtice. Aud (faith he) it is the Mer- 
cifulneſs of the Law of England, that it willeth that 
none be ruined by long Impriſoument, © 
And therefore the atore-mentioned Writ of 
Mainpriſe (cited in Fitz-Herbert*s Natura Brevium ) 
ſcemeth to take up a Complaint, That the People 
are not only grieved with wrong Impriſonment, 
but more eſpecially with long Impriſonment, in 


theſe Words; And him by ſuch Mainpriſe from the 
Cal aforeſaid haſt delayed to deliver, to the no ſmall 


Lojs and Grievance of hint the ſaid R. and manifeſt 
Peril of his Life. | | f 
HBrools's 9 Report in Powler's Caſe, and in the 


end of the Writ, hath theſe Words; That the 


Subject be not detained fo long in Priſon, as till the 
Juſtice ſhall come in Eyre. 8 
Buy all which appeareth, 
heveth againſt long or perpetual Impriſonment, 


That the Time when the Fact was done, ought 
eth to be done. 


doth allow me. 


that he me- IEEE 
which we enjoy by our Laws. 


My Lord, my Life nor Liberty cannot be taken 


away, but by Law; nor given unto me but by 
Law. It is a good Maxim, 
the Law will keep us. 


It would be fad if a Man ſhould be neceſſitated 


the Law ſhall not be ſufficient to plead in his de- 
fence, and when Life and Liberty ſhall be diſpoſed | 
Sg no ET oo OTE Os 

It is provided againſt in 2 Edw. 3. chap, 2. of 
Charters of Pardon; where it is ordained and en- 
acted, That ſuch Charters ſhall not be granted, but 
only where the King may do it by his Oath ; that is to 


fence, or by Misfortune : This the Law warrant- 


| Now having proved, aka 3 is no ie 1 i 


Cauſe ſhewn in the Return why I ſhould be a 
Priſoner, together with the Inſufficiency of the 
Return: if ſo, it is my Privilege by Law to be 
diſcharged and acquitted. 2 „ 
And the preſent Power hath declared to be 
tender of our Rights and Privileges: We have 


my Right not to be deprived of what the Law 
Your Lordſhip is a Judge of the 
Captain John Streater's Argument to the | 
ſecond Part of the Return. 
My Lt, 


| A? to the ſecond Part of the Return, that 
mentioneth an Order of Parliament, I make 


this Exception, That it doth not mention any Cauſe 5 


at all of my Impriſonment. And ſeeing it doth not 


ſhew Cauſe, it is of leſs Strength than the former 
Part of the Return, wherein is Cauſe ſhewn, though 


not a lawful Cauſe. | | 5 3 
And therefore there may be no more, but only 
the bare reading of it to ſhew the Inſufficiency af 
that part of the Return. _ . 3 
But here, if it ſhould be objected, That it is 


grounded upon an Order of Parliament, and that 


the Parliament are not bound to ſhew a cauſe : 
Truly, I am of Opinion that the Parliament 


would not own any one that ſhould fo argue, ic 
being ſo perfectly repugnant to their Honour, it 


being condemned in Parliament within our Me- 
mory, as unjuſt, illegal, unreaſonable, and per- 


fectly contrary to Law; and Law is the only 
Scepter of Senates, Parliaments, Councils, Em- 
pires, Kings, Princes, Governours and Magi- 


ſtrates. | . | | | | 
The late Parliament in their Declaration upon 
declaring England a Free-State, (March 17. 1648.) 
lay, That their only Authority is by the Law, 
Again, they ſay that they are ſenſible of the 
Excellency and the Equality of the Law of England: 


Allo, That they ſhould uphold the true approved 
Rules of the Law of England; and that the good. 


old Laws and Courts of Juſtice, and the Cuſtom _ 


and Privileges. : | 


of England, are the Badges of our Freedom, Rights 


And this Parliament hath declared, That they 5 


vill be tender of our Rights and Privileges; the 


29 Chap. 
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„ 
20 Chap. Magna Charta; None ſhall be taken 
or 2 * by a legal Proceeding, according 


to the old Lato of the Land. 


The words, None ſhall be taken, imply, That 
none ſhall take or impriſon any contrary to Law. 
And it cannot be denied, but the Law in- 


tendeth the Protection of innocent Perſons in 


Freedom: And there being no Cauſe ſhewn in 
the Return, let the Command come from whence 


it will, the Law will warrant a Diſcharge. 
8 If it 8 Order of Parliament, if the Order 


ſnew not Cauſe of Impriſonment, not a Cauſe 
only, but a lawful Cauſe. | | 
Parliaments ever made Laws, but the Judges 


of the Law judged by thoſe Laws. 


Who will queſtion but that the Warrant of a 


Juſtice of Peace, ſhewing lawful Cauſe of Im- 


priſonment, is of greater Force in Law, than 
an Order of Parliament ſhewing no Caule of Im- 
| priſonment ? 18 5 


But, my Lord, the Parliament is here; it is 


their Authority that I apply myſelf unto; there 


is nothing can be done here but by their Autho- 
Tity ; that is to ſay, the Law. 8 | 
And therefore the Law, and ſeveral Acts of 


Parliament, as that of the 17th of the late King, 


i and divers others ſay, That I ſhall be diſ- 


charged, _ 


Shall an Order of Parliament over-rule Laws, ; 


| Statutes, Cuſtoms, Uſages and Reaſon ? 


No, my Lord, doubtleſs the Parliament's In- 
_ tention in ordering that I ſhould not be delivered 


but by Order of Parliament, is, That I ſhould 


be delivered by Order of Law, as I here expect 


now, and do not queſtion in the leaſt. 


Order of Law may be reckoned as the come- 


lieſt of all the Parliament's Orders. | 
Surely none will alledge, that the Parliament 
intendeth to ſtop the Proceedings of Law that 


may relieve me; or that this Order of Parlia- 
ment is ſuperior to Authority of Parliament that 


is judicially in this Court. | EE 
My Lord, the Inferior muſt give way to the 


Superior. The fame Reaſon that the Commons 
in Parliament, of the 4th of the late King, 
judged of the Invalidity of the Record in James 


| Dameſtris and Ceſar's Caſe; for that it was not 
. argued or debated it was not of Weight to be a 


ſufficient Record: The fame Reaſon, I fay, may 


be given for an Order of Parliament not. to be 
in force againſt an Act of Parliament. 


An Order of Parliament hath but the ſame 


Proportion with an Act of Parliament, that a 


verbal Command hath with a Command by Re- 
cord ; for that there are not the Debates, Deli- 
| berations, and three Times of reading of an Or- 
der of Parliament, as 1s at the eſtabliſhing an 


Act of Parliament. | 


My Lord, beſides, any rational Man will think 


that the Wiſdom and Prudence of the Parliament 


is ſuch, that they will not lay up uch a Portion 
for their Succeſſors and Children, as a Record 
that ſhall be a Law or Precedent to After-Ages, 
that ſhall be in effect, That J. S. was remanded to 
Priſon by the virtue of an Order of Parliament, 
hen no Cauſe is ſhewon in the one part of the Re- 
| Be would anſtwer me, and underſtand what he would 


turn, nor lawful Cauſe in the other. 


> - 


When the ſupreme Authority of Parliament, 
the Law, and Acts of Parliament that contain 


Law, fay expreſly, That if no Caſe (or lawful 


| Caule) be ſhewn in the Return for Impriſonment, 
_ that then the Priſoner ſhall be ſet at liberty, 


on an Habeas Corpus. 
And Amo 20 Edw. 3. cap. 1. That if Com- 


under the Seal. 


Cauſe. 
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mands come 10 the contrary, Judges ſhall not ceaſe to 
do even Law and Right. N 5 
Beſides, Sir Edward Coke, in the 4h Part of 


his Inſtitutes, cap. 10. High Court of Parliament, 


intimateth that an Act of Parliament is not plea- 
dable in a Court of Record, but by Record, or 
And Mr. Saaler, in his Book, 
entitled, The Rights of the Kingdom, and Cuſtoms 
of our Anceſtors, faith as much. Then much le$ 
an Order of Parliament, that is not recorded u P- 
on the Parliament-Rolls itſelf. | 
My Lord, it is not to be imagined, neither do 
I think, that the Parliament expected that their 


Order (the inferior part of their Power) ſhall 
take place of the ſuperior part of their Power, 
the Law and Acts of Parliament that com- 


mand Law, which is judicially here, as I ſaid 
before. 

My Lord, all Acts of Parliament that are un- 
repealed, are their own : They are not theirs, 
when they diſown them by repealing. Until 
_ they are with not otherwiſe in force, and are 

aw. | 

My Lord, a Parliament, as they command Law, 
may be cailed the Wiſdom and Reaſon of the 


Anno 4 Hen. 7. cap. 12. The Law is called the 
Policy of the Nation. Indeed it is fo: Juſtice is 


Nation. 


the beſt Policy, as J ſaid before. | 


None can demonſtrate what Juſtice is, with- 


cout the Law be as the golden Mete-Wand, that 


Sir Edward Coke cautions Parliaments to leave 
all Cauſes to be meaſured by, 4 Part. Inſtit. 
fol. 41. | 8 

Upon the Queſtion of Henry VIII. to the 
Judges, Whether . a Man might be attainted of 


_ High Treaſon in Parliament, and not to call him 
| to his Anſwer? The Judges Anſwer was, That 


an inferior Court could not in Law or Fuſtice do fo : 
And their Opinion was, That the higher the Court 
ts, the more juſt they ought to be. | 

It is not to be ſuppoſed that a Parliament will 
act contrary to their Wiſdom and Policy, which 


is the Law: or that they would have their in- 


ferior Power take place of their ſuperior Power. 
Neither will the Parliament plead againſt me 
with their Power, no ſurely, but by Law, le- 
cally; elſe they would have nailed up my Pri- 
ſon-Doors with armed Men, and never have 
ſuffered me to come to this Bar, And if that 
they had not intended that I ſhould have been 
acquitted, they doubtleſs would have ſhewn 
I know there can be no lawful Cauſe of 
Impriſonment ſhewn againſt me. 
My Lord, Job's Friends, they tell Fob that 
becauſe he was guilty, in their Opinion, in the 
ſight of God of Sin, Job. xxii. 4. Will be (mean- 
ing God) reprove thee for fear of thee? Will he 
enter with thee into Fudement ? As much as to ſay, 
That God would cut him off from amongſt Men 
becauſe he was ſinful, and God powerful. But 


faith Jeb, (Chap. xxiii. 3.) O that I knew where 1 


might find him, that I might come to his Seat! 1 
would order my Cauſe before him, and fill my Mouth 
with Arguments. I would know the Words which 


ſay unto me. WILL HE PLEAD AGAINST 
ME WIHH HIS GREAT POWER? NO; 


but he would put Strength in me. There the Righ- 


teous might diſpute with him, &c. And chap.xxxvili. 
ver. 32. God faith, Gird up thy Loins like @a Man, 
2 for 
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{1 
1 
1 
{4 
{1 
1 
1 
* 
F 


for I will demand of thee, &c. And here God 


declareth his Power and Wiſdom viſibly in the 
Creation of Creatures great in Magnitude, as the 


Leviathan; ſweet in Influence, as the Pleiades; 
Swiftneſs and Courage of the Horſe in the Day 


of Battle; and ſo of the whole Creation. That 
this great and glorious Eternal God, that gave 


a Being to all Beings by one only Concep- 


tion of his Mind; he willed them to be, and they 
were: This God, you ſhall find, pleaded with 
Job by and by, in Chap. 42. ver. 4. Hear, I be- 
ſeech thee, and I will ſpeak; I will demand of thee, 
aud declare thou unio me. RS 
My Lord, will the Parliament plead againſt 
me with their Power, that is to ſay, what they 
may do? Surely they will not; but rather 


ſtrengthen me, by affording me the Benefit of 
the Law at this Time and Place ; which is the 
utmoſt of what I do expect, and the which they 
ought to do. By the which I ſhall arrive at 
my Liberty, which is my Right by Law, in 
regard there appeareth no Cauſe in the one 
part of the Return, nor lawful Cauſe in the o- 
mer. | | n 


My Lord, I have ſeen the Copy of an Order 
of Parliament, bearing Date the 2 1ſt of Novem- 


ber preſent, that ſaith, That John Streater be and 


do ſtand committed to the Priſon of the Gate-Houſe, 


Weſtminſter, in order lo 4 Trial; and that Mr. 
Speaker do iſſue @ Warrant accordingly. 5 
Without doubt this is the Trial intended by 


the Parliament, here at this Place, to try whether 


there be cauſe of Impriſonment, or not. 
The Innocent need no other Trial. 


The Cauſe that is already ſhewn in the firſt 


art of the. Return, 1s to be ſuppoſed true, and 
all the Cauſe that was to be ſhewn, and none o- 
ther; for that the ſecond part mentioneth no 
Cauſe at all. And if there had been lawful Cauſe 
ewe, it is not to be denied but it had been of 


force. 5 | | | | 
By all which it appeareth, that they intended 


me the Benefit of the Law; which ſpeaketh this 
Language, That e Innocent ſhall be acquitted. _ 
— My Lord, an Order of Parliament is but as the 
firſt Thoughts of a Man, by which he intendeth 
this or that. | 

An Act of Parliament and the Law, is like 
the ſecond, third, and fourth Thoughts of a 


Man, wherein he altereth his firſt Relolutions, 


formed by his firſt Thoughts, unto more ſafe and 
better Reſolutions. | 2 


And it is not contradictory to himſelf at all, | 


nor never a whit below him. 


Mu Lord, here are the Parliament's ſecond, 
third, and fourth Thoughts judicially in this 
Court: It is Law digefted by Councils, De- 


bates, Time and Practice, into Safety and Con- 
veniency. The which is for their Honour to act 
by: The Benefit thereof I pray. _ | 


My Lord, the Return faith I all not be de- 


livered bu! by Order of Parliament. The Order 
of Parliament faith not ſuch a Word, but to 


be committed in order to @ Trial; at which J 
am. 3 


My Lord, the Return faith 7 ſhall be com- 


lamm. 5 
Ihe Authority of Parliament, the Law judi- 


_ erally in this Court, hath committed me Priſoner 
to the Marſhal of this Court; ſhall this be cal- 
led a Contradiction to the Order of Parliament? 


this Court. * 5 | 
Neither can it be called a Contradiction to tlie 
Order of Parliament, if I ſhould be diſcharged 
of my Impriſonment; becauſe the Authority of 
Parliament, the Law, faith, F there be no Cauſe 


No, ſurely it will not ſtand fo in the Opinion of 


of Impriſonment, T fhall be diſcharged. 


The Law intendeth but three Things only to 
defend, in which all elſe is comprehended : They 
are Life, Liberty, and Eſtate, _ EOS, 
Liberty is the chief: Not a Liberty to do what 
one liſts, either in obeying, or in commanding ; 
but a juſt preſerving Liberty, that ſhall be tor 


the Good of Socicty. 


It was this that our Forefathers and we have 
contended for by Arms: And being victorious, 


will the Parliament deprive us of the Benefit of 


the Law, which is the Ornament of our Tri- 


umph ? 


No, my Lord, they have declared to the con. 


trary that they will not. 


Something of the like nature may be conclu- 
ded from the Anſwer of the Council of State to 
my Keeper: The Keeper of the Gate-Houſe, when 


he deſired of them to know their Pleaſure, whe- 


ther he ſhould allow the Writ of Habeas Cor- 
"pus, or not, in regard I was a Priſoner by 
their Command; their Anſwer was, They would 


leave it unto him. As much as to ſay, They in- 


_ tended not to deprive me of the Benefit of the 


Law. | 


Reaſons of State, the King may do or act con- 
trary to Law. „„ „„ 

My Lord, I have power to kill this Gentle- 
man next me, but not by Law. | 


It did better become Mr. Attorney-General 
Heath, in his pleading for a corrupt Intereſt (in 
the Cauſe of Sir 7% Heningham, and others) 


at this Bar, to alledge, That the King may act 


above and contrary to the Law; than Mr, Al-. 


torney-General Prideaux, that is to plead in be- 


half of a State, that ſome ſuppoſe are laying a _ 
Foundation of the Kingdom of Chriſt, If he 


ſhould it would be the grandeſt Inconſiſtency 


that poſſibly could be, to what they have decla- 


red, namely, Tenderneſs of our juſt Rights and 
Privileges. 25 . 
The which Declaration hath invited a natio- 


nal Expectation thereof: The which ſhould be 
a ſufficient Law to them to do nothing that 


might deprive any Individual, though the moſt 


inferior and inconſiderable Part or Perſon of the 
Whole; becauſe they were comprehended in the 


Whole, unto which the Promiſes were made. 


My Lord, upon the Agreement of ſharing. 


the Roman Empire made between Oclavius, Au- 


ſonius and Pompeius Sextus, it fell out that they 
agreed to feaſt aboard of Pompeius's Admiral- 


Galley, lying at an Anchor off the Head of 


Mount Miſena: And when they were all a- 
board, and merry, Menas the Pirate came and 
_ whiſpered Pompeius in the Ear; Come, faith he, 
1 8 ords..'} oy ſhall I cut Cable, weigh Anchor, and ſet Sail, and 
mitted Priſoner to the Gate-Houle by Order of Par- 


not only make thee Lord of Sicily and Sardinia, but 


of the whole Empire alſo? No, faith noble Pom- 
peius, I have not learned to break Faith, although 
24 were to the gaining of an Empire. When he 
had invited them to a Banquet, they ſhould not 
be deprived of what they expected by Impriſon- 
| %% . Wo: 


My Lord Chief Juftice Hyde is not now on this 
Bench, who once was, and to his Shame did de- 
liver in effect this Judgment, That for ſeveral _ 
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„„ »»ö˙·— 
Loſs of their Shares of the Empire: 
Such Advice and ſuch Practices do better be- 
come Pirates and Thieves, than Perſons of Vir- 


der of the ſame Power. A 
you will not diſpute it: For I know it is freſh 


turn was true, and Part was not true. 
not true, he has an Action of the Caſe againſt 
the Keeper. Again, whereas he ſays, That all 
Acts of Parliament were made for the Liberty of 


ment, or 


tue and Honour; the which was in his power to 


have done. 


My Lord, ſeeing, as I fay, that the Parlia- 


ment did at the firſt declare that they would be 


tender of our Rights and Privileges; and ſeeing 


tit is our Privilege to have the Benefit of the 
5 Law and Sein the Law faith, That if there be 
no Cauſe, there ſhall be no Impriſoument ; and in 
regard there is no Caule ſhewn, why I ſhould | 
be a Priſoner: 1 do aver that the Parliament 
cannot have greater Diſhonour put upon them, 
than for any. one to alledge that they intended 
Impriſonment to me, if there ſhould no Cauſe 


in Law appear. 


My Lord, if there be any thing elſe alledged 


to be againſt me than what appeareth upon the 
Return and the Record, the Law requireth you 
not to take notice of it. | | 

And ſeeing there is no Cauſe, there ought to 


be no Impriſonment: If it ſhould, it would be 


Imjuſtice. 


Jaſtice is one of the Attributes of God, that 
by his Diſpenſations he would have adminiſtred 
to Men, 5 


The Adminiſtration of Injuſtice is a perfect 


Fighting againſt God. 


1 | believe the Parliament would not be found 
Fighters againſt Gd. 


My Lord, the Philoſopher faith, Where juf 


Tub ruleth, there God may be ſaid to rule. 
I you judge juſtly, you have no Caule to 


fear. 
I] ex 


b Fudge. What have you to ſay, Mr, Attorney- 
of OT 1 my = 
Prideaux. That which I have to ſay is not to 


argue, but to acquaint the Court he is commit- 


ted by an Order of Parliament, which is not to 
give an account to the Court. 


It is their Plea- 
ſure to commit him till he be cleared by an Or- 
And I hope, my Lord, 


in your Memory, where Orders of the like na- 
ture have been made by the Parliament. He is 


to remain Priſoner by the Authority that put 


him there. 2 
Fudge. Yea, as in the Caſe of Lilburne, Chetwin, 
and others, which after made their Addreſs to 


the Parliament; which, if this Gentleman do, I 
make no queſtion but they will do according to 

Law and Juſtice by him, and no otherwiſe, 

ſince he is committed by them; and they only 
know the Cauſe of his Commitment. 


Sir Thomas Witherington, Serjeant at Law 
Por the Commonwealth, _ | 


There has been two Counſels have ſpoke ſome- 


thing in behalf of the Gentleman at the Bar: 


one of them pleaded this, That there was an Or- 


der of Parliament, but not an Act of Parliament. 
My Lord, an Order hath force as well as an A&. 
As for Mr. Norbury, he ſaid, Part of the Re- 
It it be 


Vo r. II. 


on an Habeas Corpus. 


controul what the Parliament does. 
liament ſhould do one thing, and we do the con- 


to any Man. 
| „ | | come before us, we cannot examine it, whether 
_ ct it, as you will anſwer the contrary at 

the dreadful Day of Judgment. 
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the People: truly fo they are; but not to give 
leave to Licentiouſneſs. | | 

Judge. Mr. Streater, one muſt be above ano- 
ther, and the Inferior muſt ſubmit to the Supe- 


rior; and in all Juſtice, an inferior Court cannot 
If the Par- 


trary here, things would run round. We muſt 


ſubmit to the Legiſlative Power: for if we ſhould 


free you, and they commit you again; why here 
would be no end: and there muſt be an end in all 
things. | 
Where you fay we are not to impriſon you 
without Cauſe ſhewn : It is true, we are not: 
but if there be any that do diſturb the Peace of 
the Nation, we are to ſettle things in Peace and 


QDietneſs; for the Cauſe of the Law is to quiet 


the Nation. 


The ſecond thing that hath been objected a- 
gainſt the Return, was by Mr. Freeman: He fays, 
The Parliament hath not Fower to alter the 
Laws. Why, they have the Legiſlative Power, 
and may alter and order in ſuch fort as they pleaſe 3 
they may daily. If they find any thing that is 
fit to be reformed, they may alter and reform 
them, and make Laws new. It is ſtrange a 
Counſellor ſhould ſay this. 5 


Another Objection was, That there was no 


Cauſe expreſo d. It's true, here there is not. 


We are Judges of the Law, and we may call 
inferior Courts to an account why they do im- 


priſon this or that Man againſt the known 
Laws of the Land; and they muſt ſhew Cauſe 
In this Caſe, if the Cauſe ſhould 


it be true or unjuſt: they have the Legiſlative 
Power. 

Now whereas you ſay, It is but an Order of 
Parliament, and has not been three times read in 
the Houſe: How can you tell but that it has 
been three times read? Indeed they uſed to read 


it thrice when the King and Houſe of Lords and 


Commons ſat; and ſo it may be now, for ought 
we know. But if it were but once read, we 
cannot call it into queſtion, but muſt conceive 
it was on juſt grounds: and it may be they 
thought 1t not fitting to expreſs a Caſe in Mat- 
ter of State; for if they ſhould expreſs the 
Cauſe, and we not able to judge of it, there 
would be nothing done in it. 1 herefore, Gen- 
tlemen, we can do no more in it, and yet I hope 


we ſhall do according to Juſtice, that the Peo- 


ple may not be oppreſs'd. If it had been a 


| Cauſe we could have meddled in, ſomething 


might have been done; but now we ſee no Cauſe 
it ſhould be repealed. | | 
Juſtice Garmond. God made man, and gave 
him a Law to hve by; and the Laws of Eng- 
land are grounded on the Laws of God : and in 


the Laws of England every Man is concerned. 
And now the Parliament of England is grounded 
on the whole Body of the Nation. 


Now if 
one Power were not above ancther, things 
would go in a Circle to and fro, and have no 
end: Now this will bring them to an end, ſince 
the whole Law of the Nation is grounded on the 
Parliament Laws. | | 

Judge Nichols. I am of the ſame Opinion, e- 
very thing muſt be done in order: And God is 


the God of Order; and therefore every thing ought 
to be done in Order, and not in Confuſion. Now 
what the Parliament does, we cannot diſpute or 
DR D d 2 


judge 
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Judge. The King was Plaintiff againſt them, 
and he was but a Feoffee in Truſt: the Parlia- 
ment is Plaintiff againſt you, and they are a Le- 
giſlative Power. ͤ»» 


| Is paſs'd with one time reading. Ii! RE 35 N f 
Man, divers Acts paſs'd with one 1 ng The Priſoner was carried back to the Cate. 


judge of: Their Laws are to bind all People; 


and we are to believe they had Cauſe for what 
they did. And for that you fay an'Order ſhould 
bt read three Times; when I was a Parliament- 


the next place, you did diſtinguiſh between an 


Order and an Act of Parliament. Why, their 


Power is a Law, and we cannot diſpute any fuch 
thing. And whereas you affirm it was once plead- 


ed here, That the King was avove the Law, and 


ane do cobat be pleaſed againſt the Law; that it | | 55 
might do what be Plecjca agar IN the Vacation between Michaclmas and Hi. 
A lary-Term, the Parliament diſſolving, Mr. 
Sioreater reſolved to apply himſelf again to the 
Law; he conceiving that the Order of Parlia- 
ment was void, inaſmuch as the Parliament was 


was ſo here, I do not remember : but the Parlia- 
ment does not ſo. LES F 
Prid. J humbly pray he may be remanded to 
the Gate-Houſe again. „ | | 
Judge Nichols, There is a Primum Mobile, or 
things would come into confuſion. The Parlia- 
ment has the greateſt Power. 


Capt. Streater, I deſire I might be bailed; I 


ſhall be a Priſoner nevertheleſs: the Law ac- 


counteth one a Priſoner, tho? he be bailed : and 


if not bailed, I may be a Priſoner a hundred 
Years. | FE | = | | 
Prid. My Lord, pray let him be ſent to the 
 Gove-Houſe. 2 7 
Capt. Sreater. I deſire then I may be a Priſo- 
ner to this Court. I am a wounded Man, and 
have done Service for my Country, and deſerve 


not to be ſhut up in a cloſe Hole. Beſides, 1 
have been a Priſoner three Days contrary to the 


Order of Parliament, by Order of Law, to the 


Marſhal of this Court; when the Order of Par- 


' lament faith, I hall be 4 Priſoner to the Gate- 


Houſe: and if the Law can warrant the Court 


for the doing of the one, doubtleſs it will for the 


doing of the other. I am ſure it is my Right 


„„ * 
Fudge. No, no; no ſuch matter, 


Prid. My Lord, I heard this Man ſay he has 


been wounded, and that he was for the Parlia- 
ment; but I am informed he was caſhiered, He 
cited the Order of Parliament, and that they did 


not publith the Cauſe wheretore : But I will ſpeak 


it publickly, it is in order to his Trial. : 
Capt. S/reater, My Lord, he ſpeaks falſly; I 
laid down my Commiſſion myſelf. 


Fudge. We are to judge honourably of the Su- | 


preme Power, 5 
Capt. S/ reater. You ſaid but now, my Lord, 
you could judge of nothing but what was before 
you upon Record. N „„ 
Fudge. Let him be ſent again to the Goze- 
Houſe; he was committed there. And, Gentle- 


man, you ſhould do well to apply yourſelf to the 
Parliament in the mean time; for while we are 
poſſeſt otherwite, it muſt be our Office that you 


muſt be ſent back according to the Order of 
Parliament. 5 | | 
Capt. Szreater, I never petitioned in my life; 
I ſhall nor now begin. = „„ 
Perid. When the Cauſe is done, you may leave 
him as you found him. | | 
Judge. You had your Habeas Corpus, 
Capt. Strcater. I could wiſh I had the Benefit 
_ of it, as is my Right by Law. I deſire that no- 


tice may be taken, that the ſame Judgment and 


the fame Plea were adjudged illegal, arbitrary, 
and pericctly repugnant to Law, the juſt Rights 
and Liberty of the People in Parliament, the 


th of the late King, 1628, as in the Caſe of 


Sir Fohn Heningham, Sir Humphry Hampden, and 
others, at this Bar. 4 | 1 


Houſe. 


The Proceedings upon the Habeas Corpus 


in Hilary-TZerm. 


diffolyed. And accordingly, on Monday 2 3 Fa- 


nuary 1657, being the firſt fitting of the Judges 
in Hilary-Term, he had Mr. Dormer of Coun- 


ſel, who moved the Court for an Habeas Cor- 


pus. It was granted, and made returaable on 
_ Thurſday the 26th next following. 
time, the Keeper ſent the Body of Mr. rea- 
ler, with a Return of the 4abeas Corpus not 
ſigned: which being in Court, was refuſed to be 


received, 


Mr. Sireater. My Lord, I am here brought to 


this Bar, by virtue of an Habeas Corpus: I de- 
fire that the Wrir with tae Return may be read. 


La Cb. Juſt. Let it he read. 


Mr. Broughton. My Lord, the Return is not 


ſigned. 


ILA Ch. Jiſt. If the Return be not ſigned, we 
cannot take notice of it. e 
Mr. Sirealer. My Lord, I defire that another 


Day may be appointed by Rule of the Court. 
Lad Ch. Fiſt, We cannot do ſoz we cannot 


take notice of you, whether you are the Perſon or 


not, if the Return be not under your Keeper's 


. = Mc 
Mr. Sireater. My Lord, I defire I may have 
an Alias Habeas Corpus, © © LD 


Ld Ch. Fuſt. We cannot deny you that. : 


: [The Alias Habeas Corpus was made returnable 
on Monday the 3 iſt of Fanuary 1653.] 


=— Mr. Streater. My Lord, I deſire that I may by 
Rule of Court have aſſigned of Counſel (with 
me) Mr. Twiſden, Mr. Freeman, Mr. Wilde, Mr. 


Norbury, and Mr. Dormer. _ 
La Ch. Fuſt. Let them be aſſigned. 


ler was again brought before the Court of Up- 


per Bench, by virtue of his Habeas Corpus. 


Mir. Streater, My Lord, Iam brought hither 


by virtue of an Alias Habeas Corpus, I deſire that 
the Writ, with the Return, may be read. _ 


The Clerk reads the Return, ; | 
Liver, Lord Protector of the Commonwealth 


F England, Scotland, and Ireland, Sc. 2 
the Keeper of the Priſon of the Gate-Houſe, Weſt⸗ 
minſter, in the County of Middleſex, or his De- 
 putys there, Greeting. We command you, as for- 
 merly we have commanded you, that the Body of 
John Streater Gent. in Priſon under your Cuſtody 
detained, together with the Day and Caufe of bis 
taking and detaining, by whatſoever Name the ſaid 
CER, | V John 


At which 


Monday the 31ſt of January 1653, Mr. Strea- 
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1653. 
John #5 called -therehn, you bade before us at the 
Uper Bench 


= i undergo and receive thoſe 


John Streater, and him you ſhall lately 


being committed for 


der of Parliament. 


n Weſtminſter upon Monday next 
or the Fifteen Days of St. Hilary next fo come; 
33 8 things which our Court 

Upper Bench aforeſaid of him fall conſider of 
5 , behalf And this you muſt not omit on any 
wiſe, an upon peril "that will follow thereupon. 
I/itneſs Henry Rolle, at Weſtminſter, the 2616 


Day of January, 1053- 


And the Return of this Writ appears in a cer- 
tain Schedule hereunto annexed, and the Anſwer | 
of Aquila Wykes, Keeper of the Gate-Houſe Pri- 


ſon in Weſtminſter. 


To his Highneſs the Lord Protector of the Com- 


monwealth of England, Scotland and Ire- 


land, and the Dominions thereof, in the Upper . 
Bench nt Weſtminſter, at the Day and Place in 


the Writ to this Schedule annexed named; do cer- 


 tify, that before the coming of the faid Writ to me 
directed, that is to ſay, the 12th [Day of Septem- 
ber 1653, John Streater mn the Writ named was 
committed to my Cuſtody, and there detained by vir- 
tue of A Warrant from the later Council of State, 


the Tenour of which Warrant followeth in theſe 


Words. | 
nM - HESE are to will and require you to 


receive into your Cuſtody the Body of 
keep 
© Priſoner in the Priſon of the Gaze-Houſe, he 
publiſhing ſeditious 
« Painphlets againſt the State. Ot which you 


are not ro fail; ad for to doing, this ſhall be 


© your ficient. Wartant.. Given at the Coun- 
«ci. of State at Wopuchall, this 12th Day of 


6 Sepicmoer 16 53. 8 
| Ro. Tichburn Preſid. 
H. Lawrence, 
Sa. Mayer. 
F. Hewſon. 
Ch. Howard, 


Jo the Reder of 
the Gate-Houſe. 


And the ſaid John Streater is alſo detained by 


virtue of a Warrant under the Hand of the Speaker 
of the Parliament; the Tenour of which Warrant 


follows in theſe Words. | 0 : 


D virtue of an Order of Parliament bear- 


0 ing Date this preſent 21ſt Day of Novem- 


« ber, Theſe are to will and require you to re- 


© ceive and take into your Cuſtody the Body of 
FJobn Streater, and him to keep and retain in 


© ſafe Cuſtody, until he ſhall be delivered by Or- 
Whereof you are not to 
fail, as you will anſwer. the contrary at your 


_ © peril. Given under my Hand the 2 1ſt Day of 
© November 1653. | | 


Francis Rous Speaker. 


And the ſaid John Streater 15 alſo detained by 
Rule of the Upper-Bench Court; the Tenour of 


which Rule follows in theſe Words. 


g 73 HE Keepers, Cc. againſt John Streater. 
Mo Friday in fifteen Days of St. Martin 1653. 
The Defendant was this Day brought in Court 
by virtue of a Rule of this Court, under the 


© Cuſtody of the Marſhal of this Court: And 
© tt is ordered, That the ſaid Marſhal do deliver 
* the Body of the faid S/reater to the Keeper of 


| * an Habeas Corpus. 
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the Priſon of the Gate-Houſe in Neſtminſter, to 
remain under his Cuſtody according to the Or- 
der of Parliament, upon the Motion of Mr. 
© Attorney-General. 

= By the Churt. 


And theſe are the Cauſes of the detaining the 
ſaid John Streater, whoſe Body before the Prote- 
Hor aforeſaid I have ready accordingly, 'at the 
Day and Place in the ſaid Writ contained, as I am 
within commande. = 


Aquila Wykes, Keeper of the Gate-Houlſe. 


wo Ld Ch. Fuſt. Mr. Attorney, what fay you to 


it? The Priſoner hath been here many times. 
Alllorn. Gen. My Lord, I heard not of it. 

Mr. Streater. My Lord, I ſent him notice the 
fame Day the Writ was granted. 3 
Allorn. Gen. My Lord, he ſent me a Man 
that ſaid he lived in Fleeſſtreet, J do not know 
where. | | 
Lad Ch. Fuſt. How cometh it that you did not 
fend him other notice? | 

Mr. Streater, My Lord, IT beſeech your Lord- 
ſhip that 1 may not be intercepted by ſuch Pre- 


_ rences, and that I may not ſuffer any Delay for 


want of ſuch Formalities, My Lord, Mr. At- 
torney-General hath appeared often enough in 
this Caſe; he cannot with Credit pretend he is 
unprovided to ſpeak to it. | 

Ld Ch. 74/7. Let the Priſoner be here again 
on Friday. | 


[Mr. Streater vras again ſent back to the Gate- 
Hcuſe, and was, on Friday the 3d of FE. 

| bruary 1653, brought by Rule upon the A. 
las Habeus Corpus.] 


Mr, Troiſden. My Lord, I deſire that the Pri- 
ſoner may be bailed. 
Mr. J/ylae. I defire that the Writ and Return 


may be filed. 


Ld Ch. Fut. Mr. Atkin, what have you to fay 
why 1t may not be filed ? 

Mr. Akin. Nothing, my Lord. : 
Ia Cb. Fuſt. Let it be filed, and let the Pri- 
ſoner be here on Thurſday next. _ 

Mr. S. reater. My Lord, I defire that I may 
have aſſigned of Counſel with me, Mr. Latch and 


Mr. Vina bam. 


La Ch. Jiqt. Let it be fo. 


[The Priſoner was carried by the Marſhal of 
the Upper Bench unio the Upper Benc 
Priſon, :outiwar!; and on Turſdav the 7th 
of February 1653, wa: again bro ght into 
Court, under the Cuttody of the Marthdl 
of the Court.] | 


Mr. T:/den. ] defire that the Priſoner may be 
bailed. He is committed by two Orders; the 
one from the Council of State, the other from 


the Speaker of Parliament, by virtue of an Ot- 


der of Parliament. The Order of Parliament is 


out of Doors, the Parliament being diſſolved. 
| Mr. Attofney-General begati thus: 

My Lord, this Gentleman the Priſoner ſtafids 
committed by Order of Parliament: And where- 
as in his behalf the Counſel affigned for hitn 

| | e | have 
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Law. 1 | | | 
When Kings die, it is true, that Commiſſions. 


ther remand him to Priſon : Firſt, for that it 
may be that the Proceedings againſt him are not 
yet ripe 3 it may be yet under examination. Se- 
condly, for that this is the firſt Precedent of the 


have alledg'd, That the Order of Parliament is 
void, by reafon (as they ſay) the Parliament is 


diſſolved: | 


My Lord, Parliaments cannot be diſſolved ; 


the Parliament are the fame Power that is in 


being now. 


And Parliaments were to be once a Year, as 


by the Statute of the 4th of Edward 3. at which 
time he may be relieved. In the North Parts, Z 


the Aſſizes can be held bur once a Ycar. 8 

But grant that the Meaning of Parliament 
was to deliver him themſelves, and not that they 
meant the Parliament to be on the 3d of S:p- 


tember 1654; yet for that they ordered that he 


ſhould not be delivered but by Order of Par- 


liament, I conceive he can be delivered no other- 
wiſe than by an Order of Parliament, nor by any 


other but a Parliament. 3 
Poſſibly when that the Parliament conſiſted 


of King, Lords, and Commons, an Order of 


one or two Houſes, without a threefold Con- 
ſent, had not been binding : but now the Power 
that was in the Lords and King is joined in 
the Commons, and therefore is of greater force. 


And it is not material whether they ſhew 
Cauſe or not; there may be good Cauſe: And 


it cannot be preſumed that the Parliament would 


commit a Man, and have no Cauſe at all for ſo 


doing. | . 
But without queſtion, a Parliament may com- 
mit Men, and ſhew no Cauſe. ; - 

But ſuppoſe his Commitment be in order to a 
Trial in Parliament, will this Court take upon 


them to judge in the Cauſe? Or can they by 


Habeas Corpus bring the Body of the Prifoner and 
the Cauſe before them, out of Parliament? . 
The Lord of S/rafford was tried in Parliament: 
I believe this Court would not in ſuch a Cafe 
remove the Trial before them, nor indeed can 


they. Upon the Return it appeareth, he is 


committed by Order of Parliament, and to be 


delivered by Order of Parliament: if they had 


intended he ſhould have been delivered other- 


- wiſe, they would have either faid nothing, or 


have ordered he ſhould be delivered according to 


do ceaſe; but when Parliaments do diſſolve, their 
Acts do not ceaſe. Beſides, a Parliament is the 


Supreme Court, and they do conſtitute other 


Courts; and therefore it is not for other Courts 
to queſtion the Proceedings of a Parliament. 


It will not be expected of me to ſhew that 
the Parliament had ſufficient Matter or Cauſe of 
Impriſonment. FEES 


To this the Judges anſwered, No, no: if he 
had any thing more to ſpeak to the Order of 
Parliament, that was it that was to be ſpoken 
unto. . i | 


Mr. Attorney. My Lord, this Gentleman might 
make his Application for his Liberty to the pre- 
ſent Authority elſewhere; and I doubt not but 


it would be granted him: for now Parliamentary 


Authority is in one Perſon. 


My Lord, I doubt not but the Court will be 5 


cautious in meddling in this Caſe, but will ra- 


206 49. De Caſe of Capt. John Streater Mich. & Hil. 5Car. II. 
like nature, and it being of ſo great and high 
E , eG 85 
Mr. Twiſden. My Lord, a Parliament may de- 
termine, and Parliaments do determine; and 


when they do, their Orders alſo determine with 


them. It is true, that Acts of Parliament do 
continue; but this is but an Order of Parliament, 


and not an Act of Parliament. : 


My Lord, we muſt come hither to be re- 
lieved; this is the Place, this is the Court ap- 
pointed for Relief in this Cafe: we expect it, 
and, my Lord, deſire that the Priſoner may be 


bailed. 5 


Beſides, my Lord, this is not an Order of Par- 


liament upon Return, but a Warrant of the 
Speaker. EST ng ws | 


Mr. Mindbam, of Counſel with the Priſoner. 
My Lord, it 1s true, we find Writs. of Error 


returnable in Parliament, as in Flowerdew*s Caſe, 


and in _Bajſe;*s Cale of Error given in this Court 


of King*s-Bench againſt Baſſet, in a Judgment for 


the King: Rot. Parl. 25 R. 2. num. 24. This is 
after Trial of Law, and not before. E 


As to the Caſe of the Lord Strafford, we. 


know not but that by Law he ought ro have 


been appeach'd here. 


As to the Order, it is determined by Law. 


Mf. White, of Counſel with the Friſoner. 


My Lord, the Order cannot be a Bar but that 


the Priloner may be bailed. 


Beſides, the Order is void, for that the Par- 
liament diſcontinueth; and it is ordained, That 


he or they that ſhall ſay the Parliament continueth, 
ſhall be guilly of an high Offence. © | 


An Act or Order of Parliament is not a Judg- 


ment of Parliament. | 
We are here coram Protefore. 1 


Capt. S realer. My Lord, I ſhould not at all 


undertake at this time, having fo many learned 


Counſel aſſigned, who attend my Cauſe and 


who have tufficiently urged enough Law to 


warrant the Court for my Diſcharge, but that 
the. Attorney-General hath both lait Term and 
this Term endeavoured to afperſe, to dif- 


courage the Court, ſo as to delay or deny me 
Juſtice: As the laſt Term, by ſuggeſting to the 
Court that I was a dangerous Perſon, and ſtood 


accuſed in Parliament for high Miſdemeanours; 
and {aid that they were ſuch, and fo dangerous, 
that they for many ſecret Reaſons of State 


thought it convenient not to diſcover them. 


And this Term, by faying, the laſt Day of 


hearing, that I was a ſtubborn refractory Perſon, 
and would not make my Application to the 
prelent Authority, where he aſſured me that 1 
might have my Liberty for asking for it; and 


that my Endeavours were to itrike at the very 


Power of Parliament. . | 
My Lord, as to what great and high Matters 


or Things that were by him ſuggeſted to this 
Court to be in Parliament, certunly it would 
have appeared upon the Return : they have not 


| been intercepted, as to Time, in the making of 
their Return to the Habeas Corpus; they have 
allo had time to make ſeveral Returns; and laſt- 
7 ly, to amend the Returns by Rule of Court. 
Without queſtion, my Lord, if they had had 
other Cauſe, they would have made it appear. 
However, your Lordſhip can take no notice of 


any thing but what appeareth upon Record. 


My 
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My Lord, as to the other that Mr. Attorney 


urgeth, That I am a ſtubborn Perſon, and re- 


| 2 o make my Application to the preſent Au- 
. — 1 deny. it 5 ps Actions give another 
Teſtimony of me, in this applying myſelf to the 


. Authority in this manner, and at this 
RN] "i is the proper and only ſu- 


Law; 
| paces 5 for Relief, in caſe of falſe or long 
Impriſonment: it ever was in this Court ſettled 
by Law, the Supreme Authority of this Na- 
| tion, and the only Authority of thoſe that will 

take upon them Supreme Power. The Lord Protec- 
tor hath ſworn to govern this Nation according 
to its Laws, Statutes and Cuſtoms: and here J 
make my Application to the preſent Authority 


zudicially in this Court. The Writ of Habeas 
On 5 in the name of the Lord Protector: by 


which it appeareth, that thoſe Suggeſtions are 


falſe, and that I own the preſent Authority in 
its proper Channel, and own its true Baſis, by 
applying myſelf to the preſent Authority here 


in this Court. 


My Lord, 


there hath been enough urged by my. Counſel, 
to ſhew the Invalidity of the Order of Parlia- 
ment, the only Buſineſs where all ſticketh, | 

My Lord, I ſhall not ſpend time to anſwer 


Mr. Attorney-General, for that the Subſtance of 


his Argument is but of little weight, 


and not 
_ worthy of any Anſwer. - | 


Here fMloweth the A rgument that Mr. $/reater 


had prepared to have inſiſted upon in this place: 
1 


but for that he perceived the Opinion of the 
Court was, that the Order of Parliament was 
not in force now, he omitted to urge it further. 
But for general Satisfaction, it is here preſented 


the Reader word for word, according to his 


IAM brought here by virtue of an Habeas 


Corpus, which doth require that Cauſe to be 
ſhewn why I am detained a Priſoner; not who. 
committed me to Priion. 5 


Upon the Return, there is in the firſt part a 


Cauſe, but not a lawful Cauſe : in the ſecond 


part of the Return, no Cauſe at all. 


My Lord, the Intent in Law of an Habeas 


Corpus is to relieve Priſoners, notwithſtanding of 
ſpecial Commands for Impriſonment: as a 

peareth by an Act of Parliament in the 17th of 
the late King, intitled An AF for aboliſhing of 
the Star-Champer, and for regulating the Council. 


Table; which ordaineth, That notwithſtand- 


ing of ſpecial Commands for Impriſonment, 
© the Party 10 impriſoned ſhall by an Habeas Cor- 
puis be brought before the Judges of one Bench 


© or other: and if the Cauſe of his Commitment 
_ © be legal, he ſhall be remanded; if no Cauſe, . 


© (that is to ſay, no lawful Cauſe) he ſhall] be fer 


© at liberty: and if it be doubtful, then the 


2m Priſoner ſhall be bailed. ? | 


Ih Act reciteth ſeveral Acts, as that of 17 
K. 2. cheap. 3 1. 42 Edi. 3. chap. 3. 28 Ede. 3. 


chap. 9. Magna Charta, chap. 29. and the Peli- 


tion of Right, Theſe Acts declare, that this is the 
Intent and Meaning of the aforementioned. 
My Lord, with theſe agree the learned Ar- 
guments of Sir Edward Coke, Sir Edward Little- 
lo, and Mr. Selden; together with the Reſolu- 
tion of the Commons in Parliament 1628 there- 


upon, in theſe words, 


on an Habeas Corpus. 
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I ſhould have inſiſted upon the 
whole Matter now before you; but I ſee that 
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Die Fovis, 3 Aprilis, 4 Caroli Regis, 
© Reſolved upon the Queſtion, That no Free- 
man ought to be detained or kept in Priſon, 
or otherwiſe reſtrained, by the Command of 
the King, or the Privy-Council, or any other, 
unleſs ſome Cauſe of the Commitment, De- 
tainer, or Reſtraint, be expreſſed, for which 
by Law he ought to be committed, detained, 
or reſtrained, ; 
That the Writ of Habeas Corpus may not 
be denied, but ought to be granted to every 
Man that is committed or detained in Priſon, 
or otherwiſe reſtrained, tho? it be by a Com- 
mand of the King, the Privy- Council, or any 
other, he praying the ſame. 
* That if a Freeman be committed or detained 
in Priſon, or othewiſe reſtrained, by the Com- 
mand of the King, the Privy-Council, or any 
other, no Cauſe of ſuch Commitment, De- 
tainer, or Reſtraint, being expreſs'd for which 
by Law he ought to be committed, detained 
or reſtrained, and the fame be returned upon an 
Habeas Corpus granted for the faid Party; then 


@ @:; a: .@ 


© he ought to be delivered or bailed.” 


2 Part Inſtit. fol. 52. The Warrant or Mitti- 
mus ought to contain lawful Cauſe. | | 

Sir Edward Coke in his firſt general Reaſon 
why a Hebeas Corpus is to remove the Body not- 
withſtanding of ſpecial Commands, faith, That 
Impriſonment in Law is counted a Civil Death, 
when Men are taken from their Houſe, Wife, 
Children, Country, Friends, and familiar Acquain- 
© tance, to live with wicked and wretched Men.“ 

Mirrour, Chap. 2. Sect. 9. faith of Priſoners 


and Priſons thus: A Goal is nothing elſe but 
da common Priſon : and as a Leper, or a Man 


© who hath a diſeaſed Body, is not to be ſuffered 
to dwell or remain amongſt Men who are 
found, &c, therefore mortal Offenders ought 
to be ſeparated from the Society of People, 
to the end the Innocent be not infected with 
their Offences.? | 

Now, my Lord, if it be fo, it was of abſo- 
lute neceſſity for the Law to provide againſt long 
Impriſonment as well as wrong Impriſoment, not- 
withſtanding any ſpecial Commands. 

The Writ of Habeas Corpus, and the Benefit 
by Law, is the undeniable Right of every Eng- 
liſoman; it is called the high Point, the only Point, 
Nay, the Commons in Parliament, of the 4th 
of the late King, in their Conference with the 
Lords, ſay, That they had recovered the Body 7 
Liberty, by clearing of this Point. In this is the 
only difference between Slaves and Freemen, Vil- 
lains and Freemen. 

My Lord, the Law of England doth ſettle a 
Freedom in the People of England, in their 
Life, Liberty, and Eſtate : it doth relieve againſt 
any thing that ſhall by any be done to their de- 
triment, either in one or other. | _ 

Mirrour, Chap. 2. Sect. 18. of Appeals of 
Impriſonment thus: Darling here appealeth 
MWeloc, for that whereas the ſaid Darling, &c. 
the ſaid Weloc came and arreſted the ſaid Darling, 
brought him to ſuch a place on ſuch a day, and put 
him into the Stocks or in Irons, or in other Pain 


* 
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or Incloſure: Such a day, his Felony he did felo- 
_ miouſly. | 


My Lord, here we ſee the Law ever did allow 
of a Remedy to be had againſt falſe Impriſon- 
ment, f Here 


: 
i 
; 
i} 
1 
al 
1 
16 
"it 
Bl 
111 
; 
3 7% 
{') 
14 
I. 
' of 
p 1 
— 1 
1 
[ 
— 
1 
i 
1 vi 
1 
: 
; 
j 
i 
bi! 
i3 
1h 
ol 
1 
N 
9 
11} 
i! 
| j 
1 
1 | 
1 
1 
1 
1 
£42308 
in 
I 
* 390 
i, 
„ 
! 
nt 
14 
it 
| 


B& 


= 


Here is no Cauſe of Impriſonment at all ſhewn, 


in either one part of the Return or other; there- 
fore I ought to be ſet at liberty without Bail, as 


is expreſſy provided in the Act of the 17th of the 


late King, in theſe words: If there appear no 
< Cauſe of Impriſonment upon the Return, then 
the Priſoner {hall be ſetat liberty, and not bailed.” 

My Lord, he that is bailed, is ſtill a Priſo- 
ner; for he is a Priſoner unto his Bail. If bailed, 


it is to be preſumed a Cauſe, though ſuch upon 
which he may be bailed. | 1 | 

The following Clauſes of this Act explain the 
Meaning to be fo, in theſe Words: © It the Cauſe 


© be doubtful, then the Priſoner ſhall be bailed.” | 


My Lord, if it ſhould be objected, That the 


_ greateſt and only Cauſe of my Impriſonment 1s 


an Order of Parliament, or a Warrant grounded 


upon an Order of Parliament, that faith I ſhall 
not be delivered but by Order of Parliament: 1 
have ſeen a Copy of the Order of Parliament, 


wherein there is not any ſuch word mentioned; 


but it only faith this, That Mr. Speaker do iſſue 
forth a Warrant (according to the Order) for my 
Impriſonment, &c. | 


Bur for that your Lordſhip is not to take no- 
tice of any thing but what appeareth before you 
upon Record, 1 ſhall make no uſe of that ; I 
ſhall not need. | | 5 

Firſt, for that the Order itſelf is out of doors, 
the Parliament being diſſolved. | 


Sir Edward Coke, 4 Part Iuſtit. fol. 23. Chap. 
High Court of Parliament, ſaith, That an Ordi- 


ance of Parliament bindeth not in Succeſſion : then 
much leſs an Order of Parliament. 


\ Beſides, if Orders of Parliament were binding 
in Succeſſion, there would be no need of Acts of 


Parliament. 


And more eſpecially ſuch Orders are not bind- 
ing, that there is no Reaſon or Law in them, 
but are oppolite to Reaſon and Law. 


Nay, but an Act of Parliament could not 
make ſuch a Return to be good or allowable, as 


this, that ſhall mention no Cauſe for which a 
| Priſoner is committed: it is againſt Reafon a 
Man ſhould be committed for nothing; and if 


: 85 . 
there appear no Cauſe upon the Return, this 


Court is to preſume there is no Cauſe, and 
therefore ought to deliver the Priſoner, and can- 
not but look upon ſuch Returns as unreaſonable, 


and againſt Law. 


as are not according to Reaſon, or are againſt Rea- 


ſon, they are not Statutes, Ordinances, or Preſcrip- 


tions, but are things void in Law, 


Again, my Lord, a Parliament cannot over-rule 
Juſt Proceedings in or by this Court, that are ac- 
cording to Law and Juſtice: but a Parliament 


may over-rule Proceedings in this Court that have 


Error, or are not according to Law and Juſtice. 
My Lord, we underſtand Parliaments to be 
Legiſlative Powers, and therefore not to be the 


Executive : 1t 1s not for Law-makers to be Ju- 


ſtices of the Peace; a Sheriff cannot be a Ju- 
Nice where he is Sheriff. There is a Maxim, 


That Law-makers muſt ſuppoſe all Men to be evil, 


and therefore they make Laws againſt ſuch Offences 


in all Perſons: But Fudges of the Law muſt ſup- 


ER Poſe all Men good, until Conviction. 


It to, my Lord, a Parliament are not compe- 


tent Judges who and who not ſhall be Priſoners. 
But he. are the Judges, before whom I am; 


The Doctor and Student, pag. 4. Chap. 2. faith, 
That ſuch Statutes, Ordinances and Preſcriptions, 
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| ; here is the Place where I am, that a Cauſe of that 
nature ſhould be determined. „„ 
My Lord, I dare confidently aver, That if 
ever it had entred into the Conſideration of our 


former preceding Parliaments, that a ſucceeding 


Parliament would ever do ſuch a thing as com- 
mit a Man for no Cauſe at all, they would have 
provided againſt it by an Act of Parliament in 
Teſtimony of their abhorring of ſo great an 


Abſurdity as it is. V 
Anno 1 H. 4. Chap. 14. It is provided, That 


Appeals are not in any wiſe to be purſued in Par- 
liament. No man can imagine it to be lawful 


in any inſerior Power to a Parliament. 


If fo, it cannot be lawful in a ſuperior Power. 
Upon the Queſtion to the Judges by Henry 
VIII. Whether a Man that was torth-coming, 
might be attainted of High-Treaſon by Par- 


liament? ' Their Anſwer was, That an in- 
* ferior Court could not do fo ;? they thought a 


Parliament would not: Their Opinion was, 


© That the higher a Court is, the more juſt they 


* ought to be, to give example to inferior Courts.* 
4 Part Inſt. fol. 37. Chap. High Court of Par- 
liament: I it be neceſſary for inferior Powers to © 


ſhew cauſe of Commitment, it is as abſolutely neceſſary 


that a ſuperior Court ſhould. . 
From whence it may be concluded, That were 
the Parliament in being, yet I might by Law be 


relieved by this Court. 


1. For that the Law doth warrant my Dif. 
charge, in caſe no Cauſe of Impriſonment ap- 
pear in the Return; as by the 17th of the late 
King, who had then the Executive Power in 
his Hands, as ſupreme Magiſtrate : And the 
ſame Reaſon why that it ſhould be limited and 
bounded when it was diſtinct from the Legiſla- 
tive and Judicial, may be given, why it ſhould _ 


be limited when they are all joined in one; 


which is, That it may not extend to grieve any 
_ contrary to Reaſon and Law. _ Eg 


2. That none ought to be taken or arreſted, 


- but by ſuch againſt whom a Remedy may be had 
in caſe of falſe Impriſonment. „5 
It was Sir John Markhan's Opinion, That 
the King could not arreſt, becauſe a Remedy could 
not be had againſt him in caſe of falſe Impriſonment. 
Much leſs a Remedy be had againſt a Parliament 
that may poſſibly arreſt or commit Men upon 


falſe Suggeſtions. 1 


Again, my Lord, if it had been an Act of 
Parliament that had provided I ſhould be a Pri- 
ſoner in general words, and had provided I ſhould 
not have had the Bencfit of an Habeas Corpus, 
I conceive I might have been relieved by an 
Habeas Corpus, This I ſuppoſe, if in caſe an 
Act could be made againſt Law and Reaſon, as 


ſuch an Act as ſhould deprive me of a common 


Benefit that is due unto all, and to every Indi- 


vidual, throughout the whole Nation. 


Parliaments ever made it their Work, (as in 
duty they ought) to keep parallel to Law and 

Reaſon: they ever did make Laws agreeable to 
both. But the Judges of the Law, in open 
Courts of Judicature, did judge by thoſe Laws: 
Nay, Parliaments ever did adviſe with the Judges 


of the Law, The Judges of the Law were as the 


Watchmen or Centinels to the juſt Liberty of the 
People; and our Laws the Bulwarks of Defence. 
Mr. Waller, in a Speech in Parliament at a 
Conference of both Houſes, the 6th of Fu, 
1641, faith, That out of Parliaments all our Courts 
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omitted to po , N 
bprehenſions of the Dangerouſneſs of me, both in 
what he urged in this Court the laſt Term, of 

Dangerouſneſs, and this Term, of Stubbornneſs: 


_ down. 85 


tendeth. 


States and Commonwealt ils. | 
1. Injuſtice brings the Judgments of God upon 
A4 Nation. | „„ | 
22. Injuſtice diſcontents a People, and Diſcon- 


are laid upon. 


F Juſtice are overned and directed by the Fudges of 
. ee and is Parliaments, the Lords and Com- 


mons ere aſſiſted by them: otherwiſe (faith he) it 


 wobt be filed Parliamentum indoctorum. | 
1 e he faith, That Judges that delay 


Juſtice, or give falſe Judgment, or Opinions that are 


_ contrary to Law, that they are ub other than Conſpi- 


#995 avainſt the Commonwealth. _ > 
et Mr. Attorney-General hath not 
ſſeſs this Court with ſtrange Ap- 


io that as much as in him lay, by his falſe Sug- 
geſtions, to prevent me of my Right by Law; 
> in the Words of your Lordſhip, deſiring that 
I might be remanded till my Stomach came 


My Lord, you fit here to raiſe the Spirits, 


Minds, and Stomachs of Men, by doing of them 


ments and Induſtry, 


to encourage them to Improve- 


Liberty and Eſtate, as the Law requireth and in- 
My Lord, Articles were exhibited againſt Sir 


Nobert Berkley, one of the Juſtices of the Xing S- 
Bench, and others. | 
Article againſt Sir Robert Berkley, was, That he 
did traiteroufly and wickedly endeavour to ſubvert 
the Fundamental Laws and Eſtabliſhed Government 
/ England, by !razterous Words, Opinions aud Judg- 


The Subſtance of the firſt 


mcents. 


The tenth Article : That the ſaid Sir Robert 


Berkley being one of the Fuſtices of the Court of 
King's-Bench, and duly ſworn as aforeſaid, in 
Trinity-Term 1637, deferred to diſcharge or bail 
Alexander Jennings, Priſoner in the Fleet, brought - 
Ly an Habeas Corpus 10 the Bar of the ſaid Court; 


the Return of his Commitment being, That be was 
committed by two ſeveral Warrants of the Lords 


of the Council, dated the 5th of November, 1636, 
he firſt. being only read in Court, expreſſing no Cauſe , 
Ihe other for not paying Meſſengers Fees : he was re- 
- manded in Michaelmas- Term. 


After, the ſaid Jen- 
nings being brought by another Habeas Corpus be- 


fore him, and the jame Return, yet the ſaid Sir Robert 


Berkley refuſed io diſcharge him, &c. 
My Lord, I hope this Court, nay, I doubt 
not but that you will eye the future, and judge 


according to Law and Reaſon, not by Diſcre- 
. 5 | Bs | 
My Lord, ſuch Advice followed, as Mr. At- 


torney gave, is the ordinary Cauſe of Changes in 


rents are the ordinary Foundations that Changes 


It was but the other day the Lord Protector 


took an Oath to govern according to the Laws, 
Statutes and Cuſtoms of this Nation: and now 


his Attorney-General would have Matters ruled 


by Diſcretion in this Court, contrary to Law and 
Reaſon, to pull Mens Stomachs down. 


My Lord, I make my Application to the pre- 


ſent Authority in its proper Channel, where of 
right I ought to be relieved here in this Caſe of 
mine by an Habeas Corpus. : | 


My Lord, I do aver, that my Life, Liberty, 


or Eſtate, cannot be taken away, or given unto 
me, but where the Law doth it, 
et... 


don an Habeas Corpus. 


by detending them in Life, Good. 


Subjects. 


209 
My Lord, God himſelf ruleth by Law, Eter- 


nal, Moral and Natural; and they have Cer- 
tainty in them; and he ruleth not otherwiſe, or 
contrary to them. And can it be imagined, that 
there is a Mortal living, that will think it a 
Diminution to his Honour, if Men chooſe the 
Law for their Sanctuary, rather than their 
changeable Affections, and mutable Will and 


Pleaſure? 


There is a Maxim, © That the Law delighteth 
in Certainty, and it doth abandon Incertainty, 
* as the Mother of all Debate and Confuſion, 
than which there is nothing more odious in 
Law.“ 

My Lord, another Reaſon why I make my 


Application to the preſent Authority this way 
rather than any other, is, that the Record in 
this Caſe will be of ſingular Uſe and Benefit, 

not only to the preſent, but to future Ages; the 


which I do in duty, in regard a Man ought to 
prefer the Good of his Country before a private 

The contrary will tend to the ſubverting of 
our Engliſb Liberties. Our Forefathers left us a 
Law, by which we might demand Jultice, and 
not be neceſſitated to make uſe of Friends to beg 
Juſtice. : | 

Merrour, Chap. 3. Sect. 6. Of Exceptions to the 
Power of a Judge, thus it is; Sir, I demand the 
Hearing and Sight of your Commiſſion, by which you 
claim Juriſdiftion over me. 


Anno 13. Edw. 1. Chap. 3. When any is im- 


: pleaded before any Fuſtices, and doth alledge an Ex- 


ception, praying that the Fuſtices will allow it; 
which if they will not allow, &c. he ſhall require 
the Fuſtices to put o their Seal, &c. 
My Lord, this Law of England is a. Law of 
Freedom, and a Law for Freemen, and not for 
Slaves: it is a Law that ſettleth a Right in its 


Now, my Lord, having preſented your Lord- 
ſhip with what the Law accounteth of Impriſon- 
ment, as in the Writ of Mainprife. 

Whereas thou A. haſt delayed to deliver B. to the 
no ſmall Grievance of him the ſaid B, and manifeſt 
Peril of his Life. MD On: 

And, page 162. Fiiz-Herbert*s Natura Brovium; 
of the Writ de Homine replegiando. The King. 
Whereas A. hath complained to us, &c. Ie 52 ny 
mand you that he be replevy'd, &c. that we may 
hear no more a Clamour for want of Fuſtice. 

Seeing the Law relieveth as well againſt long 
Impriſonment as wrong Impriſonment ; and ſee- 


Ing that there is no lawful Cauſe of Impriſon- 


ment ſhewn in the firſt part of the Return, nor 
Cauſe at all in the ſecond; although it be 
grounded upon an Order of Parliament, it is 
void in a twofold Conſideration, Firſt, For 
that the Parliament is diſſolved. Secondly, For 
that it is againſt Law and Reaſon : And alſo con- 
ſidering that this Court is the higheſt Court of 
Judicature that can relieve in this Caſe ; and it 
being contrary to Reaſon, that a Legiſlative 
Power ſhould be an Executive Power, for they 
will be Parties to judge by their own Law, they 


will vindicate their own Commands, and will 


take upon themſelves to give their Senſe, poſ- 
ſibly different from the Letter of their own 
Commands. 

And therefore it is ſafer for the Judges of the 
Law to judge by the Letter of the Law, and 
not otherwiſe. | Wh 
E Mr, 


an Act hath; 


thority. | 
If this Order be not good, the Priſoner hath 


an Action of falſe Impriſonment againſt the Jay- 
lor. If the Order die by the Diſſolution of the 
Parliament, the Jaylor ought to have ſet the Pri- 
ſon· doors open unto the Priſoner at the Time of 


to go to my Counſel with my Keeper : 
laſt Term, and this, I have not at FO adviſed _ 
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Mr. Robert Brook, Serjeant at Law, in his read- 


ing upon the 16th Chapter of Magna Charta, ſaith, 


If a Man hath Fudgment to be hanged, and f the z 
| Sheriff do behead him, it is Murder. 


The Letter of the Law is duly to be obſerved, 


and not to be varied from upon any Pretences of 
Mlaatters of State whatſoever. 


All which conſidered, I pray to be diſcharged, 


” as the Law hath provided: Your Lordſhip 18 


5 Judge of the Law. , 
Mur. Attorney. My Lord, 78 ought we know, | | 


| this is a Judgment in Parliament. 


If it benot, yet it hath the fame Stamp that 


the Diſſolution of the Parliament. 


Mr. Twi/den. My Lord, they have not returned 
an Order of Parliament, but a Warrant from the 
Speaker of Parliament. 


Chief Juſtice Rolle. Mr. Attorney, what if the 


Parliament by Order do appoint a Committee, 
the Parliament diſſolved 
continue by virtue of that Order, or not? 


Mr. Attorney. I think the Perſons are diſſolved: 


hut although it be ſaid, by Order of Parliament, 


J think that it is not ch material whether the 


word Act, Order or Ordinance be uſed. My Lord, 


it is by Parliament. 


Lord Chief Juſtice Rolle. By your Favour, Mr. 


Attorney, it is the word Order, A& or Ordinance, 


we mult take notice of. How ſhall we know 
how to judge, but by the Word or Letter to direct 
us ? 


Judge Ae. Mr. Attorney, if an Order of Par- | 
liament ſhall be in force after the Diflolution of 
a Parliament, and there be an Order made for 


the Commitment of one or more, as in the Caſe 


now under Conſideration ; I pray which way 


ſhall the Subjects be relieved, if not this way, in 
caſe we ſhould live to ſee a [Parliament but once 


in one Age, as in the latter end of the Reign of 


King James, and as in the Reign of the late 
King ? 


proper Court to relieve in this Caſe ; this Court 


is a ſtanding Court, and the Law doth adjourn. 
it from time to time; but a Parliament is a new 


Court, they appear, and are always ſummoned 
by new Writs. 
Mr. Attorney. The Prifoer knoweth he might 


| Have his Liberty for asking for. 


Ld Ch. Juſt. Rolle. A Man is not bound to do 


that. Well, let the Priſoner be remanded until 
Saturday; and then we ſhall deliver our Opinions: 
It is a weighty Buſineß. 
the mean time you may make your Application | TD 
8 Ic mentioneth not what Books, nor whoſe Books, 
or where they were, or when publiſhed, _ 
part of the Return is grounded 
5 upon an Order of Parliament: We are to take 
notice when a Parliament ſitteth, and alſo when 
it is diſſolved; or when it endeth or determineth, 
Diſcontinuance i is a Determination. : 
A WritoftError many times is made e | 
in the next Parliament; but that lieth after Trial 
at Law. The Word Order is a proper Phraie to 
That which i is not an Act. 


And, Gentleman, in 


otherways for your Liberty. 


Mr. Streater. My Lord, the Law hath provided 
no other way, and I am bound to take notice of 
the way the Law hath appointed. | 


Our Forefathers knew no other way. 
My Lord, I deſire that I may have the Liber; 
Both the 


with my Counſel. 


Ld Ch. ey Rolle. 'T hat will not be denied i 
you. 


| Court. 


that is to fay, Farliamentary Au- 


doth the Committee 


Streater again by Rule of Court. 
a long time in Priſon; and I {ke here is nothing 
come againſt him that is material. = 
Mr. Serjeant Twiſden, of Counſe! fir the Pri- 
| foner. My Lord, we deſire that he may be bailed. 
Ld Ch. Juſt. Rolle. What, have you any thing 


8E 
Lord Chief Juſtice Rolle. This Court i is the 


Mr. Milde. My Lord, it was moved this Term, 
and it was denied, being oppoſed by the other 


fide, but it was before the Writ was filed. And 
I I ſuppoſe that the Court may grant that Liberty 
to the Priſoner under the ara of their own 

| Marſhal. FS | 


ee February 14. 


| T HE Priſoner was brought again to the Bar, 


under the OF” of che Marſhal of the 


Mr. Streater. Yea, my Lord. 
Id Ch. Juſt, Rolfe, Where are they? 


Mr. Windham, I am of Counſel for the Priſoner. 
Mr. Streater. My Lord, here 1 is allo Mr. Wu. 1 


Mr. Freeman, Mr. Norbury.” 
Ld Ch. Juſt. Rolle. 


And if he pleaſe to be preſent, he 
may x z or if he hath any thing more to urge. 


Mr. Pain, Deputy-Marſhal. My Lord, 7 have 
been with Mr. Attorney-Gencral ; and he faith he 


will be here immediately. 


After a little ſpace of Time, Mr — 


cometh 1 into the Court. ] 


Id Ch. Juſt. Rolle. Mr. Attorney, here is Mr. 
He hath been 


more to ſay, Mr. Attorney? 


Mr. Attorncy. My Lord, I thought I ſhould - 


have heard of him; but Ida: not. 
mult do Juſtice: 


'The Court 


Parliament. 
My Lord, if you will undo an Order of Par- 
liament, he is to be delivered: 


Court will not. 


Mr. Windbam. The O rder of Parliament i is un⸗ 


done by the Parliament's being diſſolved. 
Mr. Attorney. Commiſſions « of Sewers are grant- 
ed by Parliament, and they do continue after the 


Parliament is diſſolved. Goal Delivery is but once 
And I ſuppoſe the 
next Parliament will be ſitting before he hath been 
a Tear in Priſon; at which time he may be tried, 
or delivered: 
Order of Parliament, yet it was acted by Par- 
lament, 


a Year in the North-Parts: 


And although this be called an 


Ld Ch. Juſt, Rolle. But all that the Parliament 


acteth are not Acts of Parliament. 


The firſt part of the Return is too general : 


The ſecond 


Ld Ch. Juſt, Rell. Sir, have you, your Counſel . 
here:? ng 


Depaty-Marhal, 20 into 
the Chancery, and acquaint Mr. Attorney-General | 
that we are going to deliver our Opinions in Strea- 

ters Caſe : 


He 1s committed by Order of 


But I hope the | 
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| liament do ceaſe upon the di 


that is reverſed by the 


or oftner, if need be. | 
ceſſion of Parliament, but a Diſſolution. Another 
Parliament, muſt be another Seſſion; and there- 


In Order of Parliament is not binding in Suc- 


ceœſlion: How ſhall the next Parliament take no- 


oe alia Þ ParliamenUs Order? 3 
rice of” A-JOFmicy inted by Order of Par- 


| ittees that are a 3 
Committees that are appo ſiolving of the Parlia- 


ment. I have been of the Parliament: 
ound Parliaments of the fame Opinion. 
We muſt look to the firſt Impriſonment, and 


no farther: If you had returned other Cauſe, we 


ſhould have taken notice of it. „ 
We do not reverſe che Order of Parliament; 


And it being diſſolve 


A probable way. 
Judge Ask. I 


it ſhould be taken to be by Order of the next Par- 


. liament, where ſhall be the Liberty of the Sub- 


jects? Or how ſhall they be relieved in long In- 
33 of Parliament? As in the Reign of King 


Fames, and the Reign of King Charles, we had 
not Parliaments in many Years together; and al- 


though it be ſo, that the Parliament, by the Sta- 
tute of the 4th of Ed. 3. ſhould be once a Year, 
oftner, efides, here is no Suc- 


fore an Order cannot be in force until another Sel- 
ſion. If they had made an Act of Parliament, or 


paſſed a Judgment of Parliament, it had been ano- 


ther Caſe. - Rs. | 
Upon the Conſideration of the whole Matter, 


the Judges Opinion was, That the Pritoner ought 
to be dilcharged, and this Kule enter'd. 


Saturday next, after eight Days of the Purifi- 
cation, 1053. 


The Lord Protector againſt 7:ba Streater, Gent. 
UHE Defendant was brought into Court by the 


 Marſual, upon Habeas Corpus; and by the 


Court diſcharged of his Impriſonient, by the Motion 
of Mr. Serjeant Twiſden. 5 


By the Court. 
14 Ch. Juſt. Rolle. Sir, you will do well to carry 


your ſelf conformably to the preſent Power, and 


walk inoffenſively. 


Mr. Streater. My Lord, 1 ever have been, and, 


1 hope, ſhall be, a Subject to Government, to as 


the Law requireth me to be: It is not my Duty to 


be otlierwiſe ſubject. 
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POSTSCRIPT 


| IF you aber ve the Tenor of the Writ of Ha- 


beas Corpus, as it is obſerved by Mr. Streater 


in his laſt Argument, that the Writ doth only 
require that Cauſe be ſhewn why the Party 
is impriſoned, not who did commit the Party to 
| Priſon: If any Cauſe lawful was returned, then 
the Party is to continue ſtill in Priſon; but 
without Cauſe no Commitment, from what 
Power ſoever, can or ought, in Law or Reaſon, 


to be binding. 


That it is the Cauſe only for 
VVV e 


on an Habeas Corpus. 


ever 


Parliament's being diſſolved: 
d, there is no viſible way ho- 
the Priſoner ſhall be relieved, though there may be 


am of the ſame Opinion; and 
that it could not be, that the Order of Parliament, 
| by foying he ſhould not be de ivered but by Order 
ol Parliament, but that they meant by the fame 
Parliament, and not by a ſucceſſive Parliament. If 


* 
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which a Priſoner is committed, that cutteth the 
Priſoner off from the Benefit of a Habeas Corpus, 
and not the Will, Pleaſure, or Power of thoſe in 


Power. Here take Sir Edward Cote's Nine Gene- 
ral Reaſons, why a ' Habeas Corpus is to relieve 
againſt illegal or long Impriſonment. | 


The Firſt General Reaſon. 


The Firſt General Reaſon is drawn 2 re ipſa, 
from Impriſonment, ex viſceribus cauſe, be it thoſe 
or other Impriſonments, which are divided into 
three Parts. Te | 
1. No Man can be impriſoned at the Will 
and Pleaſure of any, but he that is bound, and a 
Villain; for that Impriſonment at Will is Tailes lay 
haut & baſe, are propria quarto modo to Villains. 
2. Bur if Freemen of England might be impri- 
ſoned at the Will and Pleaſure of the King, or 
any other's Command, then were they in work 
Caſe than Bondmen ard Villains: for the Lord of 
a Villain cannot command another to impriſon his 
Villain without Cauſe, as of Diiobedience, or re- 
fuſing to ſerve; as it is agreed in our Books. 
3. Impriſonment is accounted in Law a Civil 
Death; Perdit Damum, Familiam, Vcinos, Patri- 


am; his Houſe, his Family, his Wife, his Chil- 


dren, his Neighbours, lis Country, and to live 
among wretcned wicked Men. 

It a Man be threitned to be killed, he may 
avoid a Feoffment of Lands, Gifts of Goods, Se. 
So it is, if he be threaten'd to be impriſoned, he 


ſhall do the like; for chat is a Civil Death, 


The Second General Reaſon. 


The Second General Reaſon is, A minore ad ma- 


Jus; pane corporalis oft majus quaiibet pecuniaria : 


but the King himſelf cannot impoſe a Fine upon 


any Man. 


But it muſe be done judicially by his Judges, 
per Fiſticiur“ in Cur, non per Regem in Camera. 
And fo 1: hath been reſolved by all the Judges of 


E glaud. | 


The Third General Reaſon, 


The Third General Reafon is drawn from the 
Number and Diverſity of Remedies, which the 
Law giveth againſt Impriſonment, viz. Brevia de 
homine replegiando, de Odio & Atia, de Habeas Cor- 


. pus, & Bret? de Manucaptione. 


The tormer of theſe are antiquated ; but the 
Writ de O4io & Alta is revived, for that was given 
by the Statute of Magna Cbarla, cap. 26. And 
therefore though it were repealed by the Statute of 
28 Edw. 3. cap. . yet it is revived by the Statute 
of 43 Ew. 3. cap. i. by which it is provided, That 
all Scatutes made againſt Magua Charia are void. 


Now the Law would never have given fo many 
| Remedies, if the Freemen of England might have 


been impriſoned at Free-will and Pleafure, 
The Fourth General Reaſon. 


The Fourth General Reaſon is drawn from 
the Extent and Univerſality of the pretended 
Power to impriſon; for it ſhould not extend 
only to the Commons of the Realm, and their 
Poſterity, but to the Nobility, and the Realm, 
and their Succeſſors; to all Perſons, of what 
Condition, or Sex, or Age ſocver; to all Judges, 

e 2 Officers, 


._ 
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Officers, Ge. whoſe Attendance are neceſſary, 


without Exception of any Perſon. 


| The Fifth General Reaſon. = 


The Fifth General Reaſon is drawn from the In- 
definiteneſs of Time: The pretended Power being 


limited to no Time, it may be perpetual during 
. | C 
The Sixth General Reaſon. 


The Sixth General Reaſon is drawn 4 Dedecore, 
from the Loſs and Dithonour of the Zngli/o Na- 
tion, in two Reſpects: 1. For their Valour and 
Power, ſo famous through the whole World. 
2. For their Induſtry: For who will endeavour to 


__ employ himſelf in any Profeſſion, either of War, 


Liberal Science, or Merchandize, if he be but Te- 


mant at Will of his Liberty? And no tenant at Will 


will ſupport or improve any thing, becauſe he hath 


no certain Eſtate. And thus it ſhould be both De- 
decus & Damnum to the Enghſp Nation: And it 


ſhould be no Honour to the King, to be a King of 
Slaves. | | | 


The Seventh General Reaſon, 


The Seventh General Reaſon is drawn ab Util; 
& Inutili: For that appeareth by the Statute of 36 
Edw. 3. that the Exccution of the Statute of 

Magna Charia, 5 Edw. 3. 25 Edw. 3. and 28 


Edw. 3. are adjudged in Parliament to be for the 
common Profic of the King, and of his People: 
And therefore the pretended iower being againſt 


the Profit of the King, and of his People, can be 


no part of his Prerogative. | 


_ Felony, 


J 


The Erghth General Reaſon, 


The Eighth General Reafon is drawn d Tito: 
For it is fate for the King to expreſs the Cauſe of 
the Commitment, and dangerous for him to omit _ 


it, For if any be committed without expreſſing 
the Cauſe, though he eſcape, albeit the Truth be 


it were for Treaton or Felony ; but if the Cauſe 
| be expreſſed to be for Suſpicion of Treaſon or Fe- 
lony, then if he eſcape, albeit the Truth be it 
were Treaſon or Felony, yet the Eſcape is neither 
_ Felony nor Treaſon : But if the Cauſe be expreſſed _ 
to be for Suſpicion of Treaſon or Felony, then if 


he eſcape, albeit he be innocent, it is Treaſon or 


The Laſt General Reaſon. 


+ The Last Genera! Reaſon is drawn from Autho- 
rities, 16 H. 6. Means de Fait, 182. by the whole 


Court: The King in his Preſence cannot com- 
mand one to be arreſted, but an Action of falſe 


Impriſonment lies againſt him that arreſteth. 22 
. 7.4. Newton, 1 H. 7. 4. The Opinion of 
Marebam, Chief Juſtice to Edwerd the Fourth; 
and the Reaſon, becauſe the Party hath no Re- 
medy. 5 e 


Forteſcue, cap. 8. Proprio ore nullus regum uſus 


et, Ec. to commit any Man. 
4 El. Plo. Com. 236. The common Law hath 
ſo admeaſured the King's Prerogative, as he can- 
not prejudice any Man in his Inheritance: And the 
greateſt Inheritance a Man hath, is the Liberty of 
his Perſon ; all other are acceſſary to it, 
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L. The Trial of Jon GERHARD, PETER VoWELL, | 
and SOMERSET Fo x before the High Court of Juſtice | 


for High-Trealon, in con ſpiring to Murder the Lord Pro- 


tector, the 30th of June, 1654. 6 Car. II. 


Friday, 30 June, 1654. 


HE High Court of Juſtice met this 
Day in the Painted Chamber. _ 
22 T\2Y Mr. Bond prayed with them about 
5 half an Hour. . Nation in a bloody War, e. 
l The Court then fat, and preſently 
_ adjourned to the Court of Chancery prepared for 
their Sitting; The Lord Commiſſioner Like was 
Preſident, Mr Phelps Clerk, Serjeant Gn, Mr. Pri- 
deaux, and Mr. Ellis, Council for the Common- 
„ . 
The Court was called (each Member by Name) 
and the Ordinance impowering them read. The 
Priſoners to be tried were, Ro | 
Mr. John Gerhard, Gentleman. 5 
Mr. Peter Vowel, Schoolmatter of Mington. 
And Somerſet Fox, _ 333 
_ Somerſet Fox was firſt called to the Bar, and an 


Somerſet Fox did ingenuouſly confeſs the Charge 


he is guilty. 


read againſt them. 


Fo thing. 55 


Indictment of High-Treaſon read againſt him, 
for joining in a traitorous Deſign to have murdered 
his Highneſs the Lord Protector and divers of his 
Council, Proclaimed Charles Stuart King, ſeized 
on the preſent Guards and Forces, involved the 


againſt him upon the main, to be true, and that 


Then Mr. 7% Gerhard and Mr. Peter Vocvell Z | 
were brought to the Bar, and an Indictment to 
the fame purpoſe as that againſt Somerſet Fox, 


Ihey pleaded Not guilty, and denied every 


_ _Yowell ſaid that he required a Jury of Twelve 
of his Equals, it being a Law confirmed by 
Magna Charta; and according to the ſixth Ar- 
ticle of the Government by the Lord Protector 
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them. | | | . =” 
And it was declared that the Plot was to this 
N 5 „„ 
That the Plot was to ſeize on the Lord Protector 


— 8 
by 4 


alſo, that Law being not repealed, and therefore 
that he might be tried by his Peers. 


The Lord Preſident told him, That the Mem- 


bers of the Court were his Peers, not his Supe- 
riors but his Equals, and that they were preſent 


near twice twelve, as he ſaw ; And that they are 


to proceed by the Power of an Ordinance before 


them. 


It was alſo told him by Serjeant Ghn that he had 
cou ned the Juriſdiction of the Court, in pleading 
not Guilty. | 


Votet ll faid he was a Man ignorant in the Law, 


and deſired advantage might not be taken of his 
__ weakneſs. | | 


The Attorney General Prideaux ſaid none de- 


| fired to take any advantage of any thing, wiſhed 
they had not brought themſelves into theſe | 


troubles ; that they were there in the name of 
the Lord Protector of the Commonwealth of 
Euclaud to accuſe the Priſoners at the Bar, and 


to bring in their Proof, and the Priſoners were to 


defend themiclves as well as they could, and when 


both ſides were heard, it was to be left to the 


Court to determine, and to judge between 


and murder him, and ſome of the Council and 


others, and Proclaim and bring in Charles Stuart, 
Son of the late King, to be King, which Bloody 
Deſign was to be effected thus. 


That the firſt hatching of the Plot was in Eng- 


and by Mr. Ilinſbatco, who was one of the chief 


Plotters, and others; Mr. Hinſbat went over from 


England to France to acquaint Charles Stuart (whom 
they called their King) with the Deſign, and Mr. 


Fohn Gerhard about that time went over to France 


alſo, who had told Mr. Hin/haw that he would do 
nothing in it until he had firſt had approbation 
irom Charles Stuart, Mr. Wiſeman was allo then 
in France with them. 


Addreſs was made to Prince Rupert, and the 


_ Deſign made known to him, defiring him to com- 


municate it to (him they called) the King, who 


_ accordingly did, and brought Mr. Hinſhaw to him, 


but Charles Stuart at the firſt delivered his Judg- 


ment in the thing, that he was at preſent unſatis- 


lied at that time to go on in that deſign for three 
reaſons 55 3 
1. Becauſe it would be diſhonourable to him in 


the eſteem of other Princes, in cafe ſuch a thing 
_ Thould be known, and ſhould not be effected, to 
come in in ſuch a way ep : 


2. Becauſe it did not ſeem to him to be feaſible, 


but unlikely to be effected. 


3. Becauſe it was not at that time ſeaſonable. 
But Prince Rupert afterwards did much encou- 
rage and perſuade, That the deſign might be car- 


ried on, and promiſed all aſſiſtancè. N | 
Mr. Hinfhaw, and Mr. Wiſeman returned into 
England, Mr. Gerhard ſtayed there a while lon- 
ger, but ſome Weeks after came back alſo; 
Mr. Hiz/haw declared to his Confederates here in 
_ Ezgland what Overtures had been with Charles 
Stuart, and that Prince Rupert had engaged to 
ſend ten thouſand Scots, Eugliſb, and French, and 


the Duke of York to come with them to land in 


Suſſex, and other places, and that there would 
be Forces enough ready to aſſiſt and join with 


them. | 


Mir. Hudſon the Miniſter was thought on, to 


. 


1654. H. C. J. and Somerſet Fox, for High- Teaſon. | 21 3 


have Letters of Credence from Charles Stuart, who 


ſent a Letter to him, and that which he deſired in 
caſe the Plot had taken, was to be made the Maſter 


ol Sutton's Hoſpital, which Mr. Hinſhaw promiſed 


him. 


One Maſter Philips alſo, and others were treated 


with about it, and Maſter Gerhard returning from 
France, the Plot was reſolved to be carried on, 
which was to be effected thus. — 

1. They were to ſeize on the Lord Protector, 
and Murder him; and to do this Work, they 
ſhould take the opportunity of his going to Hamp- 
ton-Court, which he uſed to do every Saturday, 


with a ſmall number ſlenderly armed; and thoſe 


that were to do this were Maſter Hinſbauw and 
Mr. John Gerhard, with thirty Horſe. Mr. John 
Gerhard to bring twenty five Horſe, and Mr. Hin- 


ſhaw five, which each of them was to engage. 


Mr. Gerhard was ſomething cautious not to dif- 
cover who they were he engaged, before an Oath 
of Secrecy was given, but twenty five he had un- 


dertaken for. 


Mr. Hinſhato's five were himſelf, Mr. Tuedore 
the Apothecary, Mr. Miſeman, Col. A/tridge, and 
another, and then to ſeize on the Tower of London, 
and to go on with their work. | ; 

2. It that failed, to ſeize on all the Guards 
about Y/eſtminſter, which they thought two 
thouſand five hundred ſufficient to do, and carry 
on their work here about London; and for that 
purpoſe Mr. Hinſhaw, Mr. Gerhard and o- 
thers viewed the Meuſe, and the reſt, and was 
heard to ſay, What a pity it was that ſo ſlender 
Guards ſhould not be ſeized on, and that when 
the Soldiers were at Nine-pines in the Meuſe, it 
was but ſhooting off a Piſtol, and preſently to 
fall on. | | 

3. The laſt way to have it effected to be thus, 
That when the Foot Regiments that are for the 
Guards about London were Muſtering in Tuttle- 
Fields, as they uſe ſeveral times to do, to come 
into Tuttle-Fields and meet them there as of their 
own Party, and when they have laid down their 
Arms to ſeize upon them, and have others to be 
ready at the ſame time every where to perfect 
the work. And for this purpoſe, if they acted 


this way. 


Col. Finch with a Party of two hundred was to 


fall into London, and do the work in the City. 


Major John Gerhard to fall on White-Hall. 
Col. Hinſhaw to fall on the Men/e, | 
Col. Daniel with two hundred to fall on St. 
James's. | 
Another to fall into Southwark, Es 
And one Billingſy, a Butcher at Smithfield 


Bars, with a Party to fall upon fington; and it 


was preſſed that the opportunity might not be 


. neglected, | 


And that the Work might be the more feaſi- 


ble, they conſidered how as many of the Sol- 


diery as might be, might be engaged in the Bu- 
ſineſs. And the Papiſts (who had a great hand 
in the Deſign) gave information of two Soldiers 
of the Army, that uſed ſometimes to come and 
hear Maſs, and theſe two they ſent a Papiſt 
Woman to, who engaged them, and their di- 
rection was, to give intelligence at Mr. Hudſon's 
Houſe, where Mr, Hinſtaco and others of them 
frequented. 

Maſter Votell was cautious being a ſolid Man, 


for his Work was not to bear Arms, but as 


a Privy-Counſellor to them, and he was to en- 
: gage 
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engage Mr. Billing y the Butcher with a Party to 
4 the Lord Protector's Houſe at [/ington, and 
him Mr Yowel! recommended to be a very fit 


Man for that Work. 


And they had this Art, to \ endeavour to make 
the Lord Protector odious to the People, in turn- 
ing the Deſign upon him by a Libel, which was 


ſcattered up and down London, that his Highnels 
and the Army had a Deſign to Maſſacre all but 


their Friends in all Parts of F Enelund; and this Li- 


bel was written by Mr. Fenſhow, which was got 


printed by one in Newge/e-Market, and Mr. Vowell 


had one of them. 
When the Deſign was diſcovered, and Mr. Ger- 


hard. and ſome others apprehended, Mr. Lowell 


being at Mr, Hludſon“s Houſe, it was faid by him, 
That the Deſign might till go on, though ſome 
were diſcovered ; Mr. Hinſhaw, and Mr. 77 Tſeman - 
came to him to Mington to his Houſe, from whence | 


they went to drink their Morning's Draught. 
Mr. Yowell ſaid, There were enough to do ho 


Work ſtil]; Mr. V ſeman ſaid, I here were many 
Horie to fall on; Mr. Horbell laid, It might be 


eaſily done. 5 . 
One V harten in Black- vier; was to proclaim 


Cbarles Stuart King, and Col. Finch was to ſeize 
on the Lord Mayor, and make him to proclaim 
him; _ Somerſet: Fox and others were to raile 


Apprentices to join in the Deſign ; but the 
Lord Protector going by Water dif: ippointed. 
them. 

OF Fewell 1 chen fiid to the Court, That they 
were not his Peers becauſe they were his Judges, 
and therefore deſired à Jury of Twelve of his 


Equals. 


Meir. Prideaux anſwered, that ſo a Jury: arc the | 
| Judges, though they be che Priſoners Pecs. 
3 Witneljes againſt be Pri loners at the 4 Were : 
called for. | 


John Wiſeman was ſworn, and being required to 


give Evidence what he ha * to ſay roiihs ung the 


Priſoners at the Bar, avouched the Charge againſt 
them, and ſaid, 
That he was with Mr. Hinſbaro in France, who 


ala communicate by Prince Rupert to Charles Stuart | 


the Deſign, as is before expreſt. 


That he ſaw Mr. 7%n Gerhard Olen with 
_ Hinſhaw while he was in France, and that he 
old him in Augland, That there was a Plot to fall 


on the Lord Hrotector, and to bring 1 in Charles Stu- 


art to be King, and to the reſt of that Deſign as 


is before expreſt. And about three W eeks after 


he met Mr. / Linſoaw, and Mr. John Gerhard, and 
they went to James's, and the Meuſe, MMbbite. Hal J 


and other Places, 

That Mr. Fohy Gerhard told one Mr. M. 
nors of the Buſineſs, and how they were to fall 
on my Lord Protector, and 0 as before is ex- 
Preſt. 

Then Mr. Gerhard interrupted him, faying, 


How Jen this be done with a Ly of 


Gee e 


To whom Mr. Prideaux aer ed That he 
knew beſt how it ſhould be done, and 2 will he had 


nt er known it, nor gone about it. 


Mr. I; 22 went on in his Evidence, and ſaid, 
That Mr. John Gerhard being at Mr. Hudſon's: 
Houſe, did there ſpeak about the Plot to fall on 


the Fas 4: Protefor, &c. 


That he had a Diſpute with Mr. Hinſhaw 
(whom the ſaid WMiſemam calleth Brother by fome 


Relation) That tuch | a time, and to, and lo, 


would be caſonable 0 mentioning | me Partica- 
tors.) 


that Mr. Jobn Gerbard was to ſurprize the Lord 
Protettor*s Perion. 


| And when the Plot Was diſcovered, he hear 1 + 
5 his Brot! ler Hinſhaw 1 ay, that they 7s were taken ; 


were all of Gervard's Party, and none of his, and 


that there was a Libel printed to turn the Plot on 
the Lord Proioftor, as is before expreſt ; and that 
his Brother Linſbaw and Mr. Vowel had lome or. 


the Papers. 


That on Wedne! Gay after it was Sitte red he 
was at Mr. Votvell's Houle at IMinglon, and his Bro- 
ther Hinſsiaum was there, and they went to the 
Ming Head to drink, and there his Brother Hin- 
ſhaw ſaid, that the Buſineſs might go on for all it 
was diſcover ed, many Regiments in ſeveral Parts 
being ready to rife, enough to carry on the 


7 Work ” 


Mr. John Gerhard, ond Mr Peter Vowell, the 


Prijener 5 ot the Bar, 2 denied all, aud ſaid it Was 
not lrue what be ſaid. 


i 2 hen Mr. Edward Hudſon 1 Miniſter, SENS, was | 5 
blind, was ſworn, who faid that Mr. Hinſbacw 


deſired him to write two of three Words to the 
Scotch King, and that Mr. Ti, nſba related all the 


Buſineſs to him of the Deſign, and the three 
Ohjections by Cha: les Stuart, and P. Ruperi's An- 


ſver afterwards, and the chree ways to effect it; 
very much agreeing with the Particulars atore- 
mentioned... . 


When he came to Par Gale touching the 


Priſoners at the Bar, he ſaid that Mr. e was 
his intimate Friend, one that he had been much 


bcholden to, and miglit have periſhed had not 


he relieved him. That Mr. Ilinſbato fought to en- 


gage Mr. Jotcell, but he anſwered that he thought 
ine to be unfit That he faid he did not relifh 
What Mr. Hinfhaw and he did agree, he 


als not. What he heard was from Mr. lin- 


hate, That he did meet accidentally, That he 
did 1 laſpect Mr. Yowe!ll to act, but was not ſure 
of it, That he did ſuppoſe they had concluded, 
but was not ſure of any thing. That Mr. Vervel! 
aid he <vas himſelf unfit to engage, but be would 
engage a Friend if he could; That Mr. Yowell ſaid 
there were a great many Lbrſes at Iſlington which _ 
1 1% be farpr "ized, that he would try what be could 


do, but whether he did any thing or not, he 
knows not. | 


Ar. Hudſon dried ſome things be confe Jed upon 


- Oath before Col. Goff, Juſtice of the Peace. 


Col. Goff was fworn, He teſtified that the Ex- 


amination (which was produced in the Court) was 


all written from Mr, Hudſon's own Mouth, and 


after it was written, it was read to him, to the 


end that if there had been any Miſtake it might 


be altered, and was all by him owned upon his 
Oath, that it was treely telthed, 22 noch 


ng in 
it extorted from him. 


_ Mr. 


That another Day be heard Mr. John Gerhard 
ſay, That he was to command the Party, and had 
a Piſtol that would diſcharge three ſeveral times, 
Mr. Hinjhaw, and ſeveral other Perſons being then 
by; and that he doubted not but it would be ſea- 
ſonable. That there were to be about Thirty Per- 
ſons to fall on the Lord Protector; that his Brother 
 Hinſhaw ſaid he was to bring Five, and Mr. Ger- 
herd Twenty Five to do the Work, and named the 
Five aforeſaid that his Brother Hinhaw was to 
bring, and that his Brother Hiaſhaw told him 
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Mr. Hudſon ſaid that he was preſſed, and that he 
' then ſaid theſe Words, Do not thus afflict an old 
diſtreſſed Man, that hath nothing but Afflictions 
upon him. 2555 


: Pe 7 which Col. Goff anſwered, That at firſt Mr. 


8 Hudſon denied all, and would confeſs nothing until he 


heard the whole Buſineſs confeſſed by another, and that 
21d that «vas preſſed to him was to diſcharge his Con. 
frience in ſpeaking the Truth, and that when he heard 
"another to confeſs the Plot ſo fully, he defired to be 
Dead again, and then did freely confeſs according 10 
the Examination.  _ | | 

In the faid Examination Mr. Hudſon declareth 
the whole Plot, and the Proceedings in France, 


Charles Stuarts Objections, P. Rupert's Encourage- 


ment, the three ways to eſſect it, and all the Par- 
ticulars of the Deſign as aforeſaid, &c. 


And how Mr. Yowell ſpake with Mr. Hinſhaw, 


Mr. Wiſeman and the two Soldiers; that Mr. Hin- 


- ſhaw ſaid there were many Cavaliers in Town in the 


Plot, but would never ſpeak to two together; that 
ſome reliſhed it well, others doubted. And ſome 
agreed to ſeize on the Lord Protector and the 
Guards, go with Drums and Colours to J/hite- 


Hall, and the reſt of the Particulars, for bringing 


in Charles Stuart, &c. 


In the ſaid Examination he allo faid, that Mr. Hin- 


tao ſaid that they would ſet up Major Gen. Brown 


to be at the Head of them, by a Letter which they 


hoped to get from Charles Stuart, and believed 

that he would accept of it, he being a Friend to 
the King, as they called him. | 

That it was propounded to Mr. Yowell, who 
did conſent to do ſomething in it, and did after- 
wards meet ſome ſix times at Mr. Hudſon's 

Houſe. „ 


That Mr. Yowe!l engaged Billingsly the Butcher 


aforeſaid to be a conſiderable Man, diſcouried with 


= him of the Number of Horſe, and B:Uzngsly ſaid 
to him that the Horſes at Graſs might be eaſily 


: ſeized. | 


That Hinſbatv told him and Vowell, after Gerhard 


was taken, that none of his Party was taken, and 

that the Plot might go on, that the French, Eng- 
liſb, and Triſh from P. Rupert were to land at Rye, 
and other Places in Saen. | = 


The Lord Preſident asked My. Hudſon whether 
he did own it; to whom he anſwered, that they were 


together, and ſuch and ſuch Things were ſpoken, but 
how far Mr. Vowell conſented, be knows not. 
Then Mr. Robert Dale was ſworn, who de- 
clared againſt Mr, Yowel! the Priſoner at the Bar, 
that Mr. Vowell came to his Houſe, and asked 
him what Arms he bad, he told him wo Pi- 
ſtols, he ſaid he would buy them of bim, he asked 


for wwhat Uje, he ſaid, that he would tell bim here- 


N 85 ä . 
Ihat he came with Mr. Hinſbat and Mr. J//i/e- 
man ſeveral times to his Houſe, who did de- 
Clare that they had a Deſign to fall on the Lord 
Protector (and ſo in all the Particulars agreeing 
with the reſt touching the whole Buſineſs of the De- 


Han how it ſhould have been done, as hath been before 


expreſt.) ( e 

And that Sir Gilbert Pickering, Mr. Strickland, 
and two or three more of the Council were named 

that ſhould be cut off. „„ 
Izhat they invited him to aſſiſt them, and would 
have engaged him to fall on in the ſeizing of 
them at Ilinglon, and they ſaid there was one to 
head them, which they ſhould know afterwards, 
and he laid that Mr. Yowell heard theſe things, 
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And that at another time Mr. 2 Mr. Wiſe- 


man, and Mr. Plunket met with Mr, Yowell, 


And his Examination was read. 
That Mr. Yawell asked him whether he had 


any Arms to accommodate Friends, he ſaid two 


Piſtols (and the reſt of the Diſcourſe as now he had 
ſpoken before the Court;) only the Examination 
mentioned a third Perſon of the Council, viz. 
Maj. Gen. Lambert alſo to be cut off, That they 
were provided of an Head, and bade him there- 
fore be ſure to riſe when he had notice. Then 
Mr. Hinſhaw ſeeing two Men paſſing along by 
where he was, ſuppoſing them to be Soldiers, ſaid 
they ſhould be killed, and he faid that Plunket 
would give notice when they ſhould be ready 
upon the Deſign to fall on; and that he was 
engaged to get as many as he could to aſſiſt in 
the Work: That Yowel! brought Hinſbaw to his 
Houle. | 

Jobn Hipwell, one of the two Soldiers in the Plot, 
being ſworn, ſaid, That a Papiſt Woman brought 
him to Mr. Hudſon's Houſe, where he met with 
them, and one told him, . That he had ſomething to 
diſcover 10 him, if he could join in it. 

That he was examined how ſtrong the Guards 
were, and that Regiment of which he was, and 
ſaid, the Regiment were 1200; He was asked what 


Ammunition, and other ſuch like Queſtions, to all 


which he gave anſwer. N 
After ſome Diſcourſe he told him, That it was 
to fall on the Lord Protector, and on the Guards, &e. 
and ſo told him the whole Deſign, (which he rela- 
ted to the ſame purpoſe as thoſe before.) 
That he was bid to enquire what Cavaliers 


were in the Regiment, and among the Soldiery, 


and drink with them, and do what he could to 
divide the Soldiery, and to make what Party he 
could for this Work, and that when the time 
ſhould be for Action, the Word ſhould be, 
FALL ON. 3 

The next Morning hearing ſome were taken 
Priſoners, there was much Sorrow. | 

Then Col. Aldridge was ſworn, who ſaid, That 
Mr. Hinſbat revealed there was a Deſign to have 
fallen on the Lord Protector, and brought in 


| Charles Stuart to be King, and related the Parti- 


culars much to the purpoſe as is before expreſt, 


and that Hinſbaw asked him if he would be one; 
That he made ſome Queries about it, but Mr. IIin- 
ſhaw told him, They had great Hopes of accom 


phiſhing it, and that there was an Officer of their own 
in the Tower that ſhould free the Priſoners, and put 
Swords in their Hands, and that all ſhould be done 
upon an Inſtant, aud that then they ſhould have Mo- 

ney enough. | | 


Then Mr. John Gerhard was cauſed to withdraw 


awhile, 


Mr. Charles Gerhard was next called for, to 
ſee what he could ſay touching the Plot, who de- 
clared, That Mr. Hinſhaw had been in France 
with Charles Stuart, and his Brother Fohn alſo, 
and Mr. Wiſeman had been there; and made a 
Narrative of all the Proceedings there, agreeing 
with the reſt before; and ſpake allo of ſeveral 
Meetings at Ludgate-Hill, and Covent-Garden ; 
how he met Col. Finch at the Piazza, who told 
him of the Deſign to kill the Lord Protector, 
ſeize on the Guards, the Lord Mayor, &c. pro- 
claim Charles Stuart King; and the reſt of that 
Story of their Deſign, in which he agreed with 
the former. And that he declared to him, That 
they were Lifting apace, and they had many 
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216 50. The Tal of John Gerhard, Peter Vowell, 6 Car. II. 
1 = William Dod was ſworn, who gaye in Evi- — 
dence, That on Thur/aay Morning in Whitfon RR 
Week, Somerſet Fox told him, that there was a 
Deſign (as aforeſaid, giving him an Account f 1 


joined hereabouts. That Col. Deane had liſted all f 


that Day: That he himſelf had liſted ſome: That 


Col. Huch had a Party to join with him in the 


City. That another time he had further Diſcourſe 
again with him about it; that they were to meet 
the next Day, and then it was alſo ſaid, That 


Finch was to command a Party, and that his Bro- | Mor It - 
þ at Bell. Savage he met with Somerſet Fox, and his 


ther John Gerhard alſo was to command a Party, 


and that his Brother Job» was then by, and heard 


this Diſcourſe; and that it was faid there was ready 
about London to ſeize on ſeveral Parts, in all, about 


two or three thouſand : That Col. Finch was to 


| ſeize on the Lord-Mayor, Col. Dean on Fames's, 


Col. Haines on Col. Ingolsbie in Southwark (and 


ſo named other Particulars like what is mentioned 
before) Told him alſo the Management of the 


Deſign in France (agreeing with what is mentioned ame m, and aSKe 
him, if be would ſerve the King, and fell in Dil- 
courſe about his Calling; that he told him he 


before) and ſaid, He had a Commiſſion from the 


King (as he called him.) And he ſpake allo of 


their meeting at Bell Sævage at Ludgate-Hill, where 


mention was made of his Brother 7% Gerbard; 


and that Somerſet Fox was there, and engaged in 
the Deſign, and his was to get in all the Ap- 
prentices he could to join in it. That at another 


time Hinſbato ſaid, they had liſted two cr three thou- | If | 4 
| | | before he came again. He ſaid that he did believe 


and. | 


Then Mr. John Gerhard was called to the Bar 


again, where he appeared with the other two. 


Mr. Charles Gerhard was then ſworn, and upon 


his Oath gave in Evidence, after his Brother was 


brought to the Bar, That the Deſign was to fall 


on the Lord Protector, &c. (he gave a ſhort Nar- 


_ rative as befere) and further ſaid, that his Brother 
John Gerbard had been in France, 


of any Plot. g | 
Mr. Charles Gerhard being deſired to go on 
further, ſaid, That Mr, Hinſbato was ſeveral times 
at his Lodgings, near Eſſex Houte, and his Bro- 
ther with him, and talked with him of the De- 
ſign, which his Brother ſcrupled, but he told 
him, that if it could be accompliſhed the King 
(as he called him) would like well of it. 
his Brother met Mr. Hinſbat at Covent-Garden, 


at Mr. Jones's Houſe in Roſe-Street, who had 


Fen and Ink before him, and talked of the Num- 


bers and other Particulars, his Brother John then 


in the Room (and he named the Particulars as be- 


Fore) But his Brother did not reliſh it, and was preſ- 
ſed by them, nor did he know that he conſented 


r | 


did well to be as ſparing as he could againſt a Bro- 
ther, only be careful to ſpeak the Truth, though with 


the faireſt Interpretation, becauſe Conſcience is near- 


er than a Brother, The Lord Prejident alſo faid, 


that he was not lo look upon either the Greatneſs of 


Men, or the Relation of a Brother in this thing, 
but to look 
his God. 


John Man was ſworn, who declared the De- 


ſign in general, (as the reſt all agrecing) and that 
Mr. Fohn Gerhard and others had conſulted a- 


bout it. 


That being asked if he would engage in it, he 


anſwered, Yes: That afterwards he went to Bell- 


Savage, but when he came there, there were Somer- 
 fet Fox and others, and they ſaid he could not have 
Admiſſion, for ſeveral were apprehended about it, 


and they knew not what to do. 


Diſcourſe. 


John Gerhard 
Prifoner at the Bar ſaid he confeſt it, that he was 
in France, when they were there, and was ſometrmes 
u their Company, but denied that he knew any thing 


upon his Conſcience, and to look up to 


the whole) But he told him that it was to be 
kept ſecret. And that they were to meet about 
Two o' Clock in the Morning about it. That 
Couſin Fox the next Day again, and had the like 


Francis Fox being ſworn, gave in the like Evi- 


dence againſt his Couſin Somerſet Fox, and that he 


was invited to join with them, but could not tell 
( 1 


Fon Wharton was ſworn, who ſaid, he keeps 


a Victualling-Houſe in Black-Friers, and that a 
Gentleman, a Stranger, came to him, and asked 


had marry'd a poor Widow : And that the Gen- 
tleman told him that if the Deſign went on, he 
might have Money enough, and ſaid that he would 
find him better Employment. The Gentleman's 
Name, he ſaid, was Hinſbato, as he heard after- 
ward. And that he told him he would not be long 


they had deſigned to ſeize on the Lord Protector, 


and all the Horſe Guards, But for his Part, he 
was, when they ſhould give him notice of it, 


only to proclaim the King, that was all that he 
was to do. ” FV 
Mr. Barnes was ſworn, who ſpake of the De- 
ſign in general, much after the ſame manner as 
W 5 . 
Mr. Miners was the laſt Witneſs ſworn, who 


gave Evidence, that Major /infpaw told him of 


the Deſign near Covent-Garden, and one Mr, Har- 


riſon, Tuedor, and others, were mentioned. That 


he asked him if he would join in it. That af 
terward he met with Hinſhaw in the Palace-Yard 


at Weſtminſter, who told him of the Deſign as 
before. 


And that Major John Gerhard would 
command a Party, and that the Buſineſs was 


King then in good Forwardnefs, but Major John 
That 


Gerhard thought it could not yet be accom- 
pliſned. VDC 
And that when Mr. Hinſbato heard that Mr. ohn 


Cerbard was taken, he faid that he might 


thank himſelf, for had not he delayed it, the 
Buſineſs might have been done two Days be- 


Orr... EE | 
The Priſoners at the Bar were then asked what. 


| | they had to ſay for themselves. | | 
Mr. Prideaux told Mr. Charles Gerard, that he 2 4 

that the Witneſſes did not ſpeak Truth, and denied 
that he had any thing to do in the Plot, or knew 


Mr. Fob Gerhard ſaid he was fally accuſed, and 


© | | | 
Mr. Yowell did require of the Court to be allow- 
ed Pen, Ink and Paper, the Copy of his Charge, 
and Council to adviſe him what Defence to make 


for himſelf. And pleaded Magna Charta again, 


as before, and the ſixth Article of the Governinent | 


of the Lord Protector. | 


; Serjeant Glyn declared, that an Ordinance be- | 
ing declared Law until the Parliament ſhall re- 


peal it, is to give the ſame Authority to it, 
which is to an Act of Parliament, every Act be- 


ing a Law no longer. That the Laws of old of 
Treaſon againſt the King are of force (were this 
new Ordinance not in being) For it means the 
Supreme Governour ; though it names only a King, 


it hath been made uſe of for Treaſon againſt a a 


©. een, 
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1654. and Somerſet Fox, for High Treaſon. 217 
8 | contrived by them againſt his Highneſs the Lord Pro- 
teftor, and the Commonwealth, and raiſing à bloody 
War in the ſame, the Court did adjudge them to be 
hanged by the Neck, until they be dealt. 


Queen, and ſo is to be touching a Lord Protector, 
or any other Supreme Governour., n. 
Rs Mr. Ellis, Council of the Commonwealth, 
— - produced in Court the Government of the Lord 
Protector, in which that very Article in the Con- 


5 cluſion of it, hath a Proviſo to the 3oth Ar- 
| The : Attorney - General Prideaux declared, 
that the Charge having been ſo fully pry a- 

gainſt them, yet they could not but take notice 


the ingenuous Confeſſion of Somerſet Fox ; 
2 — were Jorry to ſee ſuch Obſtinacy in the o- 


ther two, after ſuch a barbarous and bloody De- 


ſign; that they ſhould ſhew no Signs of Repen- 


| rance: And therefore in behalf of the Com- 
monwealth prayed for Juſtice from the Court a- 
gainſt them. TTF 
The Court adjourned into the Painted Cham- 


. 


| ; . ber, and Ordered that they ſhould have Pen, Ink 
nad Paper, and any Friend to come to them that 


they ſhould deſire in the Preſence of the Lieu. 


tenant of the Tower. 


The Court adjourned until Thurſday next in 
FC Day, Mr. John Gerhard was brought to the 


the Afternoon. 


When Mr. Gerhard, Vorwell, and Fox were a- 
gain brought before the Court, and were de- 


manded what they had more to ſay for them- 


ſelves, Gerhard and Yowell denied the Fact, not- 


withſtanding what had been proved againſt chem; 


after which the Lord Preſident Liſie made a ſhort 
Speech to convince them of the deſperate Wick- 
cdneſs of their Deſign, and how fully the 


Charge had been proved, and what Puniſhments 


the Law had provided in ſuch Caſes ; after which 
the Sentence of the Court was read ſeverally 
to all three to this effect, That upon mature Con- 


fideration of the Treaſons and Murders plotted and 


| lowing, Juby 10. 


Mr. Gerhard deſired the Execution might be 


| alter'd, and that he might be Beheaded, or Shot 


to Death; and preſented a Petition to the Lord 


Protector for that Purpoſe. 


The Protector was pleaſed to Reprieve Somer- 


fet Fox, becauſe of his ingenuous Confeſſion, bur 


the other two were Executed the Monday fol- 
Lowell was executed in the 
Morning upon a Gallows erected at Charing- 


Croſs; he ſpake little of the Crime for which he 
ſuffer'd, but his main Diſcourſe was to proclaim 


his Zeal for the Old Way of Religion, and to 
the Cauſe of the late King and his Family ; after 


half an Hour's hanging he was cut down, and 
convey'd away in a Coach. 


About Four in the Afternoon of the ſame | 


Scaffold on Tower - Hill; his Behaviour was 
ſprightly, the Subſtance of his Diſcourſe Cava- 
lier-like, boaſting himſelf of the Profeſſion of 
Religion which was eftabliſhed by Queen Eliza- 
beth, King James, and King Charles, to which 
Family he declared his Affection. * He acknow- 
ledged himſelf guilty of former Sins, for which 
he had deſerved Death heretofore, but as touch- 
ing the Crime, for which he was to die, he 
ſpent not many Words, only he confeſs'd, that 
he knew of the Plot. At length he ſubmitted 
his Neck to the Executioner, who at one Blow 


ſever'd his Head from his Body. | 


| VANSBABEAEESSSAGBSADALEASASSEASSSSLASSGSASGSASHAS 
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LI. The Proceedings of the Commiſſioners of Berks, for eject. 

ins Scandalous and Inſufficient Miniſters, againſt IHN 
PoRDAGE of Bradfield, in the ſame County, begun the 

18% of September 1654. 6 Car. II. Wrote by Himelf. 


#828 Was firſt warned by this ſubſequent 
74 [25 Summons, to appear before the Com- 
miſſioners. 1 | | 


| Monday, the 18th of September, 1654. 
5 Berks, fl. | By the Commiſſioners appointed 


by an Ordinance of his Highneſs 


the Lord Protector and his 


Council, for the ejecting of 


Scandalous Miniſters. 


Vs; WE". 


See the Relation of the Death, 
3 


NI Hereas ſeveral ſeandalous Articles have 
5 been exhibited againſt Dr. Fobn Pordage 
of Bradfield, in the laid County of Berks; which 


ſaid Articles lying now before the ſaid Commiſ 


ſioners, it is thereupon ordered by the ſaid Com- 


miſſioners, that the ſaid Dr. Pordage do make 


his Perſonal Appearance before the ſaid Commiſ- 
ſioners, on Thurſday the gth Day of Ockober 
next, at the Bear in Speenbamland, by New- 
bury, at Nine of the Clock in the Morning, 
to anſwer the faid Articles exhibited againſt 
him: Whereof he is not to fail. Given un- 
der our Hands and Seals in Reading, the Day 
and Year aboveſaid. | | 


Chr. Whichcot. William Sirowde. 


Sam. Wightwick. William Natkine, 
Ki. Fincher. William Cooke, 
F f Ac- 


(and Dying Speech) of Mr, Voxell, and Gerhard, in State Trial, Vol, VIII. p. 359, 
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| 4. That the Liberty and Freedom ſpoken of, 


Accordingly at the Time prefixed I appeared, 


about Nine of the Clock in the Morning, in the 


Place aboye expreſſed; where I waited till be- 


twixt Three and Four of the Clock before 
Then came the Door-keeper to 


IT was called in. 
tell me that the Commiſſioners called for me. 
I preſently obeyed, and followed their Ser- 


vant, with two Friends that accompanied me. 


Then the Door-keeper commanded my two 
Friends to go forth of the Room. 
they were to be there. He replied, That he 


Was ordered by the Commiſſioners to let none "op 


but myſelf ; and therefore they ſhould be put 


cout: And fo began in an uncivil manner, by 


Violence, to thruſt them forth. Whereupon [ 


; applied myſelf to the Commiſſioners, telling 0 


them theſe two were my Friends; and that I 


brought them as Eye-witneſſes of the Proceed- 


ings; and that it was no reaſon that I ſhould be 
alone. To which it was anſwered, They muſt 
_ depart, it being reſolved upon by them to have 
none but myſelt there preſent. Then the Door- 


| keeper began with Violence to pull them forth, 
crying out, Do you not hear the Senſe of the 
Commiſſioners? I turning towards them again, 
faid, I defire none preſent but theſe my two 
It was replied, it ſhould not be fo. 


Friends. 
Upon this I was neceſſitated to ask them, a- 


ainſt my Will, what they were, whether a 


public Court of Juſtice, yea or no? For if 


they were, I demanded the Liberty of a Sub- 


| ject, that their Doors might be opened, for all 
to come in that would; that ſo their Proceed- 
ings might be open. Moreover, I ſhewed how 
this was the Cuſtom. of all Committees above, 
Where- 


and of all ſuch Courts of Judicature. 
upon the Doors were opened, and the People 
came in; Mr. Wightwick openly averring that 
I ſhould fare the worle for it. 


Privileg 


threaten'd. 


The Commiſſioners then ſitting were theſe, 


with one or two more; Mr. Feltiplace Chair- 


man, Mr. Samuel Wightwick, Mr. Samuel Dunch, 


Major Fincher, Major Allin, Mr. Cox, Mr. 


Strowde, Mr. Angel! Bell. 


Mr. Dunch turned to me, and with much ſeem- 
ing Bitterneſs and Paſſion ſpake thus; Dare you 
deny Chriſt to be God? And again, How dare 


vou deny the Godhead of Chriſt? To whom I + 


replied, I came to know my Charge which was 


_ exhibited againſt me; and that I hoped he had 


not judged my Cauſe before it was heard. 


_ _ Hereupon the Chairman commanded Langley 
the Clerk to read theſe following Articles in o- 


pen Court. 


Articles againſt Dr. Pordage of Bradfield. 
b. T HAT the Fiery Deity of Chriſt mingles 


and mixes itſelf with our Fleſh, 


2. That the Imputative Righteouſneſs of Chriſt 


is a Sa leſs Righteouſneſs, 


3. That the Diſcoveries of the Sinfulneſs of 
Sin, the Terrors of the Law, the Death of 
Chriſt, the Free-Grace of God, are fleſhly and 


flaſhy Diſcoveries. 


I told him 


Thus was I ne- 
ceſſitated to contend for this juſt and reaſonable 
e; for which my Cauſe was unjuſtly 


| | The Miniſters were 
theſe, with ſome other, Mr. Hewes, Mr. Tickle, _ 
But to proceed: As I ſtood filent before them, 


purchaſed by the Blood of Chriſt, and applied by 


the clinging and cleaving of the Soul to, is not 
a Liberty or Freedom trom the Guilt of Sin, 
the Curſe of the Law, the Wrath of God ; bur 
the Fiery Deity of Chriſt in the Centre of our 


Souls. nent . : 
5. That by Male and Female, Cen. 1. we are 


to underſtand by Male the Deity, by the Female 
the Humanity; and that theſe two became one 


Fleſh. Theſe Things were delivered without a- 

ny Limitation whatloever, 5 

6. That Gifts and Graces of the Spirit are 

but Fleſh. 8 | | 
7. That Chriſt is a Type, and but a Type. 

8. That Chriſt is not Gd. 

9. That Chriſt is not Jehovah, 


_ Tickle witneſſeth. 


After theſe Articles were fead the Chairman 

| To whom I replied, 
That I had been acquitted from all theſe, four 
Tears ſince, by the Committee of Plundered _ 
Miniſters, and that after a full Hearing and De- 
bate; therefore I deſired that (according to Law) 


demanded my Anſwer, 


they would paſs by theſe old ones. But if they 
had any that were new, I told them I was rea- 


dy and willing to receive and anſwer them. 1 
further replied, I hoped they would give me 
the Liberty of a Felon, who, after Trial and 
Acquitment, cannot be queſtioned for the ſame 
thing again. To which Mr. Dunch replied, with 
much ſeeming Fierceneſs, You are worle than a 
| Felon, for ought I know. 
coming from a Judge to the Defendant before 
Trial, let all ſober Perſons judge of, who are ac- _ 
quainted with the Rules of Civility, Morality, 
or Chriſtianity,” VV 
Here Mr. Hewes the Miniſter interpoſed, af- 
firming, That a Felon might be acquitted at one 
Aſſizes, and hang for the ſame thing at the 
next: Of which he gave an Inſtance in a Sto- 
ry not worth the relating. To which I replied 
only this, That it could not be for the fame _ 
he was acquitted of before. But J ſeeing that 
he had gone ullra crepidam, beyond his Office, 
and beyond Reaſon, ſaid no more to him; though © 
he was very bitter and pragmatical, ſpeaking oft 
as Judge, although he was but an Afliſtant, and 


that only in reference to Ignorance and Inſuffi- 


ciency. 5.5.7; „ 5 
But afterward, applying myſelf to the Chair- 
man, I further urged, That theſe Articles were 
not within the Cognizance of the Commiſſio- 
ners, in that I had been diſcharged from them, 
by thoſe who had full Power and Authority to 


do it. 


Aſter this, all were commanded to withdraw ; 
and about an Hour after I was called in again, 
and asked for my Diſcharge. I anſwered, I came 
now only to know my Charge; and that I had 
not my Diſcharge there, but would bring it when 


they would appoint me. _ Db 
Then they declared, That notwithſtanding 
my Diſcharge in another Court, yet it was the 
Judgment of the Commiſſioners, that they had 
Power to take Cognizance of the Articles exhi- 


bited: Whence they made this Order, viz. - 


: Berks, 


Which Language 


e 


Berks, | fl. By the Commiſſioners for ejedt- 


ing of Scandalous Miniſters, 
| &c. October 5, 1654, at the 
Bear 71 Speenhamland. 5 


* R. Jolm Pordage, Rector of Bradfield, in 


10 this County, hath in Obedience to our 


Warrant, dated the 18th of September laſt, to 


him directed, this Day attended, and pleadeth 


that he hath been already diſcharged from the 
| Arle that are exhibited to us againſt him, by 


the Parliament and the late Committee of this 


duced no ſuch Diſcharge. 


| tO fail. | 


hereby diſmiſſed. 


County, and therefore not again to be queſtion- 
— 8 "proceeded againſt for the ſame by theſe 


Commiſſioners. But the faid Doctor hath pro- 


Reſolved, upon the Queſtion, That by virtue 


of the Ordinance of his Highneſs the Lord Pro- 
tector and his Council, for ejecting of ſcanda- 
lous, ignorant, and inſufficient Miniſters and 
School-Maſters, the ſaid Commiſſioners have 


power to queſtion the faid Doctor upon the ſaid 


Articles; and that notwithſtanding his Plea, as 
aforeſaid, of a former Diſcharge. 


And it is thereupon ordered, That the faid 


Doctor do give his poſitive Anſwer to the ſaid 


Articles unto us on this Day fortnight, being the 
19th Inſtant, at this Place : Whereof he is not 


Now this was the Subſtance of the Things 


Which were tranſacted the firſt Day of my Ap; 


pearance; which I have here preſented in Truth 


} and Righteouſneſs to the impartial Reader. 


1 My ſecond Appearance before them was the 


19th of October, at the ſame Place. 


The Commiſſioners then fitting were theſe; 
Mr. WWightwick Chairman, Mr. Dunch, Mr. 
_ Eveljn, Mr. Bell, Mr. Mills, The Miniſters, 
Mr. Woodbridge, Mr. Fowler, Mr. Hewes, with 
ſome others. Zh LDR | 
The firſt Thing they demanded, was my An- 


ſwer to the Articles exhibited againſt me. But 


I deſired them to receive my Diſcharge, which 
I hoped would be inſtead of a full and ſatisfacto- 
ry Anſwer. So I produced it; and it was re- 
ceived by them, and delivered to the Clerk; 


who, after it was read, took a Copy of it, and 
then returned it to me again. | 
The Tenor of it was as tfolloweth : 


At the Committee for Plundered Mini ers, 


March 27, 1651. 


pers and Examinations depending againft him 


before this Committee, and ful! hearing what 
could be ſaid by both Parties; this Committee 
hath taken the ſaid Cauſe into ſerious Conſide- 
ration and Debate: And do thereupon order that 


the faid Caule be diſmiſſed. And the ſame is 
Gilb. Millington. | 
Afterward they asked me how they ſhould 


Vo. II. 
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know that it was a true Copy, I returned an- 
ſwer, I received it from their Clerk there pre- 
ſent, who knew it to be true: And beſides, I 
had a Friend by, who being with me when I 
received it, could atteſt the Truth of it by Oath, 
Then they waved my Diſcharge, and called for 
my particular Anſwer to the Articles, alledging, 
that notwithſtanding the Diſcharge, the Com- 
miſſioners had judg'd the Articles under their 
Cognizance, So that after I had preſſed my 
Diſcharge with as much Earneſtneſs, as in Mo- 


deſty I could, they ſtill haſtily calling for my 


further Anſwer, I was neceſſitated to give in this 


which followeth. 


My Anfwwer to the Articles exbibited againſt 
me, confiſts in theſe Particulars. 
2 199 conceive that none of the 


Articles exhibited againſt me are 
comprehended in the Act, intitled, An AF againſt 


ſeveral Atheiſtical, Blaſpbemous, and Execrabls 


Opinions, derogatory to the Honour of God, and de- 
ſtructive to human Society ; without the Senſe and 
Meaning of the Words expreſſed in the Act be 


ſtretched and wreſted beyond the literal Scope 


and Drift of the Act. And this is not my Judg- 
ment only, but the Judgment of ſome pious 
and judicious Lawyers of this Land. Which 


Thing, in all Humility, I leave to your ferious 
Conſiderations. | 


Partic. 2. I humbly conceive that the fore- 
mentioned Act cannot take into Cognizance thoſe 
Articles exhibited againſt me; becauſe they are 
acknowledged by the Accuſers to have been ut- 
tered a Year before this Act had a Birth in the 
World. Now can any Guilt be legally imputed 
from any Law, before the original Being of it? 
This ſeemeth contrary to Reaſon. Now thoſe 
Articles were charged upon me Aug. 16, 1649, 
and this Act made and publiſhed Aug. , 1650. 
Moreover, theſe Articles are not puniſhable 
by that Act; becauſe, according to the Conclu- 
ſion of the ſaid Act, no Perſon is to be impeach- 
ed, moleſted, troubled, or puniſhed, for any 
Offence mentioned in that Act, unleſs he be for 
the ſame Offence accuſed, preſented, indicted, 
or convicted within ſix Months after ſuch Of- 
fence committed. Now it is fix Years ſince 
ſome, and four ſince any of theſe Expreſſions 
were pretended to be uttered by me. 

Partic. 3. T humbly conceive that the fore- 
mentioned Act cannot take into Cognizance the 
Articles exhibited againſt me; becauſe upon Ex- 
amination of Witneſſes on both Sides, I was 


„ cdCleared by the Vote of the honourable Commit- 
5 U P ON hearing the Cauſe, in preſence of 
_ WVW. Parties and Counſel] on both fides, con- 
cerning Dr. Pordage, Miniſter of Bradfield, in 
the County of Berks ; and upon reading the Pa- 


tee of Berks, who had full Power, by an A& 
of Parliament, to put out, and to put in Mini- 
{ters in this County. ET | 

Partic. 4. I humbly conceive that the fore- 
mentioned Act cannot take into Cognizance the 
Articles exhibited againſt me; becauſe, after 
Examination of Witneſſes, and after a full 
Hearing, I have been diſmiſſed and acquitted 
from all Guilt and Offence charged upon me 
from them, by the honourable Committee of 
Plundered Miniſters, who had full Power to 
put out, and to keep and put in Miniſters. Now 
the judicious Lawyer faith, That theſe Articles 
having had their original Dependence before two 


Committees of Parliament, who had an abſolute 


F f * Power, 


put out and put in Miniſters, and they ae. 


| Cleared and acquitted me from the pretended 
\ Guilt of ſuch Articles, it is not according to 
the Liberty of the Subject, or Tenor of the 
Law, that it ſhould be within the Cognizance 
of this Act, or of this Committee; it being 
againſt that fundamental Maxim of Magna Charta, 


Nemo bis punietur pro uno delicto. 


Miouyreover, it ſeemeth contrary to the ſixth 


Article in the Inſtrument of Government, pub- 
| liſhed by his Highneſs the Lord Protector's ſpe- 
cial Command; in which it is expreſſed, That 


the Laws ſhall not be altered, ſuſpended, abrogated, _ 
or repealed, but by Conſent of Parliament, ſave as 
it is expreſſed in the thirtieth Arlicle, © Therefore 
my former legal Diſcharge, according to the 


former Acts and Ordinances of Parliament, is 


ſtill in force, and holds good, not being abroga- 


ted by the Government, or by any thing ex- 


preſſed or included in the ſaid thirtieth Article 


of Parliament. VE WK 

I ſhall now proceed to anfiver each Article in 

particular. - A | | 
Art. 1. That Chriſt is not God: That Chriſt is 

not Jehovah. _ | | 


1 Part. Aqfw. I do acknowledge that ſuch 


Expreſſions were uttered by me: But I hope the 
bare Expreſſions of ſuch Negations doth not 
make me come within the Guilt of the Act; tor 


it muſt be known what Words preceded ſuch 

Expreſſions and what followed. To fay in 
Preaching, There is no God, doth not make the 
Preacher guilty of Atheiſm, if the Words go- 
ing before be but annexed, The Fool hath ſaid in 
his Heart, there is uo God. So do but annex the 

ſubſequent Words to the former Expreſſions, 


That Chriſt is not God, viz. the Father; That 
Chriſt is not Jebovab; Fehovah taken ſtrictly 


for the Perſon of the Father, the firſt Perſon of 
the glorious Trinity: I fay, add but theſe Words, 


and there is nothing blaſphemous or culpable in 
ſuch Expreſſions. 2 7 2 DER. 


2 Part. Arſe, Though I do acknowledge that 
ſuch Expreſſions fell from me, yet I never avow- 
edly uttered or maintained ſuch Propoſitions ; 


for they were only uttered by way of Diſpute, 
and that upon this occaſion: Mr, Daniel Bla- 
grave, then being Chairman of the Committee, 
demanded of Mr. Tickle what Blaſphemy was. 
He anſwered, Evibſpeaking againſt God the Fa- 


ther. I replied, a lame Definition of Blaſphe- 


my. Had Mr. Tichle ſaid Evil- ſpeaking againſt 
God, which is a Word implying the Trinity 


in Unity, then there had been no occaſion given 
of Conteſt ; for the ground of theſe Expreſſions 
aroſe from the Weakneſs of his Definition of 


; os} ang in that he laid Blaſphemy was Evil- 


ſpeaking againſt God the Father. To which I 


replied, His Definition of Blaſphemy doth not 
reach that of which he accuſed me; for that 
which he charged me with, is not Blaſphemy 
againſt God the Father, but againſt Chriſt, God 
the Son. And I have uttered no Eyil-ſpeakings 


againſt God the Son, but ſeemingly to my Ac- 
cuſer, in ſaying, That his Imputative Righte- 
ouſneſs would prove a Sapleſs Righteouſneſs to 


all thoſe that had not the Fiery Deity of Chriſt 
in the Centre of their Souls, burning up their 
Luſts and Corruptions. Mr. Tic#/? then replied 
to the Committee, Pray take notice that the 


Doctor denieth that Chriſt is God, which I 


51. Proceedings againſt John Pordage, 6 Car. II. 
| | | rdinance of Parliament, to prove out of John i. 1. To which I replied, 

Power, by Act 28 | Fhriſt was not God the Father, but Go the 5 
Son. Chriſt is Febovab, and fo called the Lord 
our Righteouſneſs, faid Mr. Tickle. To which 
I replied, Chriſt is not J Hoi,, if you take 
Fehovah for the Perſon of the Father. And this 
is the Truth, as the whole Committee of Berks 
then preſent can teſtify; by whoſe Vote I was 
then cleared of all theſe unworthy Aſperſions, 
and diſmiſſed ; and ſince, upon proof of Wit 
neſſes, acquitted and diſmiſſed; and that after 4 
full Hearing by the Committee of plundered 


Miniſters. 


guilty, who ſhall avowedly profeſs, maintain, 


or publiſh in word or writing, ſuch or ſuch exe- : 
_ crable Opinions: which I never did. Nay, I 
profels avowedly the contrary, and do declare 
in the Sincerity of my Heart, that the Thought 
never entred into my Heart, to deny the God- 
head or Deity of Chriſt; but T have ayowedly 
in Words maintained, and publiſhed by Preach- 
ing, That Chriſt is God, out of that Text, 
Fohn i. 14, The Word was made Fleſh, &c. From 


whence I did maintain and publiſh, That Chriſt 


was God, coequal, coeternal, and coeſſential 
with the Father, contrary to all thoſe blaſphe- 
mous and execrable Opinions, that deny Chriſt © 
to be God. So that now I hope the mere ut- 


tering ſuch Expreſſions, by way of diſpute be- 


fore a judicious and underſtanding Committee, 


doth not make me a Tranſgreſſor, according to 
the true Senſe and Meaning of this Act. 


_ © Artic. 2. That the imputative Righteouſneſs of 
Cbriſt is a ſapleſs Righteouſneſs, rt. 
Anſw. I thus deliver the Truth: As I was pa- 
raphraſing on that Portion of Scripture mentioned 
in Dan. ix. 24. of everlaſting Righteouſneſs, I 


did ſay Words to this effect; That the imputative 


 Righteouſneſt of another was a ſapleſs Righteouſneſs 
| to all thoſe that had no Right or Intereſt in it, 1 
ſhall deſire a little to explain myſelf on this Pro- 
poſition, that the imputative Righteouſneſs of 
Chriſt in this ſenſe will prove a ſapleſs Righte- 


ouſnels : For he that hath not the Spirit of Chriſt 
dwelling in his Heart by Faith, notwithſtanding 


all this Application of Chriſt and his Merits, yet 


to him it is but a ſapleſs Righteouſneſs : fo faith 


the Scripture, He that hath not the Spirit of 
Chriſt, is none of his, notwithſtanding his Appli- 
cation of the imputative Righteouſneſs of Chriſt 
to himſelf : But here I do not deny the imputa- 
tive Righteouſneſs of Chriſt, nor his active and 
paſſive Obedience to be the material Cauſe of his 


Juſtificationz yea, I own and acknowledge 


Chriſt's Righteouſneſs to be the Soul's Righte- 
ouſneſs in point of Juſtification, when it is ap- 
Ply'd upon a true ground, according to the true 


Senſe of the Spirit in the Scriptures, _ 
Artic. 3. That they ſbould look to the fiery Na- 


ture of Chriſt”s Deity in the Centre of their Souls, 
burning up the Droſs and C baff of their Luſts and 


Corruptions, _ | 


 Anſw, For the Explanation of this Article, we 
muſt conſider theſe are Scripture-Metaphors, and 


3 Part. Anſev. I do humbly conceive that al 
though the former Act did expreſly adjudge and 
condemn Evil-ſpeakings, or Blaſphemy againſt 
Chriſt, yet my delivering ſuch Expreſſions in an 
extemporary Diſpute, viz. That Chriſt was not 
God, or New did not make me obnoxious 
to the Guilt and Penalty of that Act; becauſe 
p. 980, & 981, they only are condemned as 
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Wrath in deſtroying Sin and Sinners. 


dan be no Union: 
outward elementary Fleſh of the Body; but by 


5 and regenerated Part are really in 
the other, according to the Apoſtle's Phraſe, 
Ve are made Partakers of the divine Nature. 


our Luſts and Cor- 
ruptions, or the Fire of his divine Juſtice or 


Artic. 4. That the fiery Deity of Chriſt 


with our Humanity, his Spirit with our Fleſh, 


This Expreſſion Mr. Tickle was pleaſed to charge 
with Blaſphemy 3 asking me what I meant by Fleſh. 
I anſwered in Conference, By Fleſh I underſtand 
not the ſinful and fleſhly part of the Soul, that 


ſteth againſt the Spirit; for with this there 
3 2 By Fleſh I mean not the 


Fleſh I underſtand our pure Humanity, the pure 


_ regenerated part of the Soul, the converted part 


of our Spirit: And thus the 7 of oo 
nion one wi 


And againſt this Anſwer he had nothing to re- 


TR 5. That Chriſt was a Type, and but a. 


Type. 


How was Chriſt a Type, replied Mr. Pendarvis ? 


1 anſwered, His Lite and Converſation was a 
Type, that is, a Pattern and Example for us 
Chriſtians to ſquare our Lives and Converſations 
by. Who denies this? ſaid he. Why I affirm 
no more, ſaid I, than that Chriſt is a Type. Is 
be but a Type, reply'd Mr. Pendarvis? I an- 
ſwered, Why lie you thus on the catch? I fay 
. Chriſt is a Type; but I will not affirm Chriſt is 
but a Type. And this they both confeſs in their 


Anſwers. Bees 5 
Artic. 6. That the Gifts and Graces of the Spirit 


are but Fleſh. © | 


J confeſs I faid the common Gifts and Graces 


of the Spirit were but Fleſh; but this I opened 
after this manner, That they were but fleſhly, 
weak, and carnal in point of Juſtification, in 
point of Truſt and Confidence in regard of Sal- 


vation and Life eternal; and no otherwiſe, as 


their own Witneſſes on Examination confeſſed 
before the honourable Committee of Berks. 
To conclude ; As for theſe Articles, eſpecially 


all the latter, J look not upon them as under the 


Cognizance of the Act; yet for your Satisfaction 
1 have tranſcribed my former Anſwers, and do 
here preſent them again to your Conſideration, 


by which you may clearly ſee my Innocency in 


T reference to the horrid Opinions for which I am 
Acculed. 8 DEE 


John Pordage. 


This being read by the Clerk, we were all 
commanded to withdraw. About an hour or 
two after, I was called in again; and they told 


behalf, in reference to that Charge. 


mingles 
: eth itſelf with our Fleſh. oe "Ee 
— 3 then ſpeaking of the myſtical 
Union betwixt Chriſt and his Church: And in 
the Illuſtration of this Union, I apply'd that 
27 Expreſſion out of the 5th of the Canticles, He 
 mingleth his Wine and his Milk together: ſo in this 
Union, Chriſt's divine Nature mingleth itſelf 


This was in Conference: He asked me whe- 
ther Chriſt was a Type or no. * 
Chriſt was a Type, ſo expreſſed 1 Tim. ii. 21. 


anſwered, 
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| Chriſt is often clothed with a Garment of Fire, 
according to that of Paul, Heb. xii. 29. Our 

| God is a conſuming Fire; and in another place, 
Chriſt ſhall come in flaming Fire. None, or few, 
- underſtand theſe Scriptures, or the like, of ele- 
mental material Fire; but either of the Fire of 
his divine Love to burn u 


me, if I would, I ſhould have an Order to fetch 
in my Witneſſes to prove what they could on my 
I reply'd, 
That J hoped my Diſcharge and Anſwer were 
ſufficient, and that they would not pur nie to 


the trouble and charge of traverſing this Buſineſs. 
(viva voce) by my Witneſſes again; in that (be. 


ſides my Diſcharge) I had brought all their De- 
poſitions delivered by Oath to the Committee of 
Plundered Miniſters ; which I deſired might be 
then read before them, becauſe the Witneſſes 
could but fay, viva voce, what was there wrote 
down. | | 5 

Hereupon I delivered them to be read; and 
ſo being handed to the Clerk, the Commiſſio- 
ners asked me how they ſhould know them to be 
true. I reply'd, the Clerk delivered them as a 
true Copy, and I would affirm on my Oath, that 


they had not been altered ſince I had them. But 
notwithſtanding this, they rejected them, alledg- 


ing that they would not take notice of any writ- 


ten Depoſitions taken out of another Court; but 


that I muſt again bring in the former Witneſſes, 


to teſtify what they could by Word of Mouth? 


ſo that all the Reafons and Arguments I could 


uſe, could not prevail with them to free me 
from the Charge and Trouble of bringing in my 


Witneſſes again; for which the Clerk was then 


commanded to draw me up an Order, 


Berks. Ey the Commiſſimers for ejecting 
of” Scandalous Miniſters, Octob. 
19, 1654. At the Bear in 
Speenhamland. © 


D R. Pordage of Bradfeld hath this Day again 
attended, and hath exhibited an Anſwer in 


writing to the Articles exhibited againſt him. 


Ordered, That the ſaid Doctor do attend again 


before us on this day fortnight at this place; at 


which time he is to give Anſwer to the ad- 
ditional Articles now exhibited againſt him, and 
to produce his Witneſſes, if he have any, for 
Proof of his Defence; and Summons are to iſſue 


out for that purpoſe, if he deſire the ſame. 


Then they told me they had a new Charge of 


Articles againſt me; which were theſe that fol- 
low, then openly read by the Clerk, 


Articles againſt Dr. Pordage, Parſon of 
Bradfield, 0 prove his Ignorance and In- 
ſiſſiciency for the Miniſtry. | 


1. ] Mprimis, One Miſtreſs Lewyn being with 
child, and near the Time of Travail, tent for 
Dr. Pordage's Mother to be her Midwite ; but he 
would not ſuffer her to go, ſaying, they would not 
be guilty of ſuch a beaſt-like Life, meaning Mi- 
ſtreſs Leryn's being with child by her Husband. 
2. The ſaid Dr. Pordage coming to the Houſe 
of Mrs. Lewyn, in his Diſcourſe with Mrs. Lewyn, 
blamed her for having Children by her Husband, 
and argued with her the Unlawfulneſs of having 


Children by her Husband. 

3. In his Diſcourſes to Mrs. Lewyn concerning 
the fame Subject, endeayoured to maintain the 
Unlawfulneſs of their having Children, and faid 
that Adam was made Male and Female in himſelf, 
and had he not fallen, he had krought forth _ 
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On the ſecond of November I appeared before 


dren himſelf; and ſeemed to maintain and prove 
the ſame by Scripture, and otherwiſe. 


| 1 N ſe ith Mrs. Lewyn, which | 
4. In his Diſcourſes w! „ Chairman; beſides whom there were preſent, 


Mr. Dunch, Mr. Stroud, Mr. Cook, Mr. Bell, 
with two or three more Commiſſioners: The 


was about the Time that one Everard was with 
him in his Houſe at Bradfeld, who was generally 
reputed to be a Conjurer, he asked Mr. Lern 
whether he would not be afraid if he ſhould Jee - 
his own Picture or Shape; intimating that he 
himſelf had uſed to ſce his. | Ap 
5. The faid Dr. Pordage hath had for ſome 
Weeks together in his Houle the faid Everard, 
and one Tawny who ſtiled himſelf King of the 
Fee, who had been queſtioned (as it is generally 


reported) for holding dangerous and unſound _ 


Opinions; as, That there is no Hell, and the 
like. F 
Tue Copy, 
Mat. Langley Regi/t. 


After theſe were read, I defired the Court in 
the firſt place to finiſh the firlt Paper of Ar- 
ticles ; urging, that if they were ſufficient, they 
might ſave both them and me much trouble. 


But this they denied, though I much urged it: 
Whereupon they commanded this | ſubſequent | 


Order to be drawn up, viz. 


Berks, ff. By the Committee for ejecting of 
Scandalous, Ignorant, and In- 
ſufficient Miniſters and School. 


Maſters in this County, Octob. 
19, 1654. „„ 


5 Pendarvis, Mr. Francis Pordage, Fobn Higgs, 
Gifford Luinton, Richard Luinton, Mary Pocock, 


and Roger Stevens, do make their perſonal Ap- 


pearance before the ſaid Commiſſioners on Thurt- 
day the ſecond Day of November next, by Eight 
of the clock in the Morning, at the Bear in 
Speenhamland by Newbury, to teſtify their Know- 


ledge of all ſuch Matters as ſhall be propounded 
unto them concerning Dr. John Pordage of Brad- 
field in this County; whereof they are not to 

fail. Given under our Hands and Seals, the Day 


and Year aboye-mention'd. _ 


Samuel Dunch. 


Samuel J ii. | 
Angell. Bell, 


Ar. Eveiyn. 
Ed. Mills. 


But this T muſt ſpeak on the behalf of Mr. 
_ Wightwick and Mr. Evelyn, that by their Pre- 
. ſence things were tranſacted that day with much 
more ſeeming Modeſty and Calmneſs than at 


other times; the Miniſters then containing them- 


ſelves within the limits of due Silence, which 
gave me ſome hopes that the latter part of my 
for the Redemption of loſt Sinners: Or if it be 
taken for thoſe Effects flowing from ſuch a ſaving 
Principle of Life, as that ot ſaving Faith, truc 
Repentance, Pardon of Sin, Peace of Conſci- 


Trial might be tranſacted in ſome Moderation, 


Equity, and Civility. But theſe two fitting no 


more after that day, there broke forth much 


_ Confuſion, Raſhneſs, and Incivility in their 
Carriage; ſome Miniſters (who were bitter Ene- 
mies againſt me) acting the part of Commiſſio- 
ners, and ſeeming to have great Influence upon 


all their Proceedings, being ſuffered to break 
forth into uncivil Scoffs, and Railings againſt 
me in the open Court, as it will afterward ap- 
ear. | 


But thus much for my ſecond Day's Appear- 


ance, here repreſented, according to the Line of 


Truth and Equity. 


5 Foſeph Cook. 


them again at the fame Place, according to their 
laſt Order, at which Time Major Fincher was 


Miniſters were Mr. Fowler, Mr. Woodbridge, 


Mr. Hughes, Mr. Tickle, &c. EE . 
The firſt thing they demanded of me, was to 
give in my Anſwer to the ſecond Charge of Arti- 

cles exhibited the laſt Day againſt me. 
that my Anſwer was ready; but I deſired that 
they would keep to their own Order, and firſt _ 


hear my Witneſſes, and fo finiſh my firſt Charge, 


that we might not run into Confuſion, But they © 
would not hearken to this rational Requeſt, im- 
portuning me for my Anſwer, reſolving to hear 
nothing till I had given it in: fo being neceſſita- 
ted to yield to their Command, I gave in this 
ſubſequent Anſwer. V 


My Anfcer to the ſecond Articles exhibited 


againſt me, is as followeth. 


IN the firſt place, 1 ſhall take liberty to reply 
1 to the Title of the Articles; which is, to 
prove my Ignorance and Inſufficiency for the Mi- 
niſtry, by the Articles produced. 
I Part, Anfw., I do here humbly deſire, that 
Ignorance and Inſufficiency for the Miniſtry may 
be preſerved as diſtinct Heads from Scandal and 
Hereſy, according as it is intended by the Au- 
_ thors of the Ordinance : for certainly it is againſt 
1. 7 the Judgment of the Lord Protector, and the 
0 Rdered, That Mr. John Tickle, Mr. John 


Intendment of his Council, who made the Or- 
dinance, to confound that which may be called 
Scandal or Hereſy, and Inſufficiency together. 


We ſee it is uſual this day among us, for know - 
ing and learned Miniſters to differ in their Judg- 
ments, both in Doctrine, Worſhip, and Things 
indifferent; who yet thereupon are not accounted: 


ignorant and inſufficient for the Miniſtry, So 


that altho' theſe Articles could be proved true, 
they are to be referred either to Scandal or 


Hereſy, and not to Ignorance and Inſufficiency. 
2 Part, Anſw, If Ignorance and Inſufficiency 


for the Miniſtry be taken for the want of an in- 


ward ſpecial Gift, as it is qualified with human 


Arts and Sciences, attained by much Pains and 
Induſtry, in relation to Academical Learning: 
Or if Ignorance and Inſufficiency for the Mini- 


ſtry are taken for the want of inward Abilities, 


qualified with ſpiritual Gifts, as with thofe of 
Prayer, Utterance and Preaching : Or if Igno- 
rance and Inſufficiency be taken for the want of 


a ſaving Principle of Grace, manifeſting itſelf in 


Convictions of Sin, Legal Terrors or Evangeli- 
cal Illuminations into the Free Grace and Love of 


the Father, or into the meritorious Death of Chriſt 


ence, a holy Life in all univerſal Obedience to 
the holy Will and righteous Commands of God : 


Then I humbly conceive, that mere Ignorance 
and Inſufficiency, without the Pretenſions of 


Herely and Scandal, will be found a Bed too 


| ſhort, and a Covering too narrow for my Ejection ” 
out of the Work of the Miniſtry, according to 


the true Intent of the Ordinance, 


I reply*d, 


3 Part, 
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3 Part. Auſcv. Hence my humble Deſire to you 
for time 1 come, is, that you would not 


make your Ephah of Ignorance and Inſufficiency 
- xr mall, Haw Hereſy and Scandal may not ſtand 
 * diſtint in it; and that you would not make 


your Shekel of Ignorance and Inſufficiency fo 


t, as to ſwallow up Hereſy and Scandal into 
ps boundleſs and ks Extent of it: For 


what is this but to falſify the Balances of Juſtice 


and Equity by a deceitful Weight, in not preſer- 
| 3 as a diſtinct Head from Scan- 


dal and Hereſy; which in time may prove very 
prejudicial to that Liberty of Conſcience, which 


of late years hath been, and is ſtill preſerved and 
aſſerted by the Rulers of the Nation? | 


In the ſecond place, to the Articles themſelves 


I thus reply. 


Anſiv. 1. As to the four firſt, I know not how _ 


or what poſitively and directly to anſwer to 


them, till I ſee them firſt proved by Oath, and 


that by ſuch Perſons who are without uſt Ex- 
Ceptions 3 and then I ſhall be capable of return- 
ing a more full and compleat Anſwer, 


._ Anfw, 2. Neither do 1 ſee, that ſeemingly to 

maintain and argue, by way of diſpute only, the 
Unlawfulneſs of Mrs. Leuyn's having Children 
by her Husband, for the ſifting forth of Truth 
from Error, could it be proved that I did fo, 


could argue or evince my Ignorance and Inſuf- 
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tained him as a Workman. 


ficiency for the Miniſtry : For this, tho' it were 


evinced to be my Crime, cannot in Juftice and 
Equity be referred to that Head of Inſufficiency, 
but to Scandal; except Ignorance and Inſuffici- 
ency be reſolved into the boundleſs Liberty of the 


Wills of the Judges, that what they deem 1gno- 


rant and inſufficient, muſt be ignorant and in- 
fufficient, whether Ignorance and Inſufficiency 


be real in ſuch a Subject or not. s 


As to the fifth Article, which concerns my 


giving Entertainment in my Houſe to one Eve- 


rard, reputed a Conjurer, and to one Tawny, re- 


ported to hold unſound Opinions, I thus anſwer : 


As to the firſt part of it, I confeſs that one 
Everard, about four Years ſince, was received 


into my Houſe at Bradſield, for the ſpace of 
almoſt three Weeks and no longer; and that 
after this manner: He came in Harveſt-time 


with a new Pair of Harveſt-Gloves on his Hands, 
to ſhew his Willingneſs and Readineſs to work ; 
and asking to ſpeak with me, told me, That if 


I pleaſed to Ag Ek him in Harveſt- Work, he 


came to offer his Service. Hereupon I enter- 
And thus you ſee 


both the Manner of his Coming, and the Cauſe 


of his Entertainment. 


Whereas it is ſaid he was generally reputed a 
Conjurer: | 


Anſw. 1. I anſwer, I never heard any the leaſt 


Intimation from any, that he was ever ſuſpected 
to be a Conjurer, till after his departure from 
my Family: If he was a Conjurer before he came, 
it was more than I knew, or had heard of; but 


after his departure, I confeſs there aroſe a gene- 


ral Report up and down the Country, that he 


was a Conjurer. But from that time to this, I 


| : have never ſeen him, nor known what is become 
„i ” 5 
Anſiw. 2. After his abſence, I do further affirm, 


That I was ſtrongly inclined to believe, accord- 


ample of a good Converſation. 


noxious to your Cenſure; but all that I give 
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ing to the general Rumour, that he was a Con- 
jurer. Hereupon I was in a great ſtrait in my own 
Spirit, whether I ſhould proſecute him or not; 
my Zeal for God's Glory, and my Obedience to 
the Command of God, that faith, Suffer not a 
Witch to live, giving me ſome Impulſions to do 
it. But after ferrous Debate and Conſideration 
within myſelf, I reſolved this Caſe or Scruple of 
Conſcience thus; That my own Perſuaſions and 


Jealouſies, tho? they had ſome ground of Proba- 


| bility, yet not being certain, afforded me not a 
ſufficient ground of proſecuting him as a Conju- 


rer, or of ſwearing poſitively he was ſuch. Now 
J leave it to your ſerious Conſiderations, whether 
this Tenderneſs of Conſcience keeping me from 
proſecuting of him, or ſwearing againſt him, for 
tear of that heinous Sin of Perjury, makes me 
either ignorant or inſufficient for the Miniſtry. 


As to the ſecond part of the fifth Article, 
which concerns my Entertainment of one Tawny, 


reputed (as it is there expreſſed) to be one that 


holds unlound Opinions : 


 Aafw. J anſwer, It is well known, as I invite 
none, ſo I turn away none that come to viſit me; 


tho? their Principles in Matter of Doctrine, Wor- 


ſhip, and Diſcipline, be different from mine. I 
will here ſhew you briefly my Grounds and Ends: 
My Grounds are theſe; I look upon it as my 
Duty, according to the Goſpel of Chriſt, to 
entertain all Strangers that be in want and neceſ- 
ſity, profeſſing the Name of Chrift. If Enemies 
hunger, we are to feed them ; if they are naked, 
we muſt clothe them : and as for Strangers, we. 


are to lodge and entertain them, Heb. xiii. 2. 


And as in the Practice of this I break no Law 
of God, fo no Law of Man. And you may re- 
member, thar in the 37th Article of Government 
it is expreſſed, That all ſuch as profeſs Faith in 


C00. Oy Jeſus Chriſt, rho? differing in Judgment 


from the Doctrine, Worſhip, or Diſcipline pub- 
lickly profeſſed, ſo as they abuſe not this Liberty 
to the Civil Injury of others, nor to the actual 
Diſturbance of the public Peace, ſhall be pro- 
tected; and then ſurely their hungry Bellies may 
be fed, their Backs clothed, their Wants ſup- 


Ply'd, and their Perſons lodged and entertained. 


And further, my Ends are theſe, which are 


Pure and Evangelical, That I may prove all 


things, and hold faſt that which is good: that 1 


may try the Spirits, for many falſe Spirits are 


gone forth into the World. Now how are they 
to be proved and try*d ? Not by carnal Weapons, 
as by Penalties, Mulcts, Impriſonments, and 
other external Puniſhments ; but by convincing: 
of them with ſound Doctrine, Chriſtian Dif. 
courſe, ſpiritual Arguments, and by the Ex- 
And thus God's 
Glory, and the Good of others are my only Ends; 
in giving Entertainment to all Strangers that 
come in Civility to viſit me. | 

Now the Cauſe of many Strangers coming 


to me as Gueſts from all Quarters of this Land, 


ariſeth from theſe lying printed Pamphlets, 
which have hardly a Word of Truth in them; 
theſe draw all ſeeking inquiring Minds to viſit 
me, for divers Ends beſt known to themſelves : 
Let it but be proved that ever I gave Entertain- 
ment to any common Swearer, or to any open 
Drunkard, Sabbath-breaker, or to any known 
profane Perſon, and I ſhall judge myſelf ob- 


free 
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: moving ſwifter than the Clerk's flow reading: of 
the Articles, cauſed him to take them out of 


his hands, and to read them himſelf, with much 
Courage and Reſolution. The Articles were 


free Entertainment to, appear clothed under 
ſome Shew of Godlineſs or other; but if they 
have not the Power, it will be their own Miſery. 
In a word, the Strength of this Article doth 
but amount to thus much, That as Chriſt was 
ſuppoſed to be a Friend of Publicans and Sinners, 
ſo am I ſuppoſed to be a Friend to all People, 


that profeſs Religion, and walk orderly, be 
their Opinion in Matter of Doctrine or Diſci- 


pline never ſo much differing from mine own, 


or from thoſe commonly received: yet this doth 


not argue my Ignorance or Inſufficiency for the 

Miniſtry 3 but if in it any thing be culpable, it 
is to be referred to the Head of Scandal. But 
here being no Law of Prohibition, I cannot ſee 
any Tranſgreſſion in it, either againſt the Law 
of God or Man. — | | 


To conclude, I cannot give a more direct An- 
ſwer to theſe Articles, being Matter of Fact, till 


I ſee them proved, and each Article referred to 
its proper place, either of Scandal or Hereſy, or 
Ignorance and Inſufficiency. N | 

5 | Jobn Pordage. 


Ih)IWis being read, we proceeded to the Proof 
of the firſt Charge of Articles atteſted by Mr. 


"Tickle, one of the Aſſiſtants, whom I deſired to 
ſee ſworn in the open Court; alledging that 1 
was altogether ignorant whether he had ſworn 


or not; but the Clerk affirmed that he had done 
it already: But after much diſpute, it was grant- 
ed that I ſhould hear him ſworn in the open 
Court. Then I craved liberty to croſs- examine 
him openly, and began to put my Interroga- 


tories to him ; but this juſt Privilege they peremp- 


torily denied me, tho? I uſed many Reaſons and 


Arguments to ſhew the Equity and Reaſonable- 
neſs of it. Then they commanded me to write 
down my Interrogatories, which ſhould be pro- 


poſed and anſwered in private, without my pre- 
| fence, according to their fixed Reſolution. Then 


all being commanded to withdraw, I wrote 


down my Interrogatories ; and when I gave 
them in, I defired they might be asked in the 
open Court: but it was deny'd. Then I re- 


gqueſted that I myſelf might be preſent at the 
Croſs- examination, tho' all the reſt withdrew ; 


urging, that altho' I had given in my Interroga- 


tories, yet there might be many neceſſary Cir- 
cumſtances and Queſtions emergent in the Exa- 


mination, which I could not then give in in 
Writing, nor make uſe of without I was preſent, 
which yet might ſerve very much to clear the 


Truth: but notwithſtanding this, and more 


which was then ſaid, I could not prevail, but 
was commanded to withdraw.” | _— 


After this I was called in again, and as I 
thought to receive Mr. Tick/e's Anſwers to my 
Interrogatories; which though I preſſed it with 


much carneſtneſs, was deny'd, they reſolving, 


as ic ſeemed to me by their Anſwer, to keep 


them private till Publication: which appeared to 
me very partial dealing, in regard I could not 


know how the Queltions were anſwered, againſt 
the time of making my Defence by negative 


Witneſſes. 


But afterward importuning the Court to ex a „ 
| 8 H E was taken ill upon Wedneſday in the 

| About Nine of 
the clock the ſame Night, there appeared the 
Viſion of a Man ſtanding at her Bed*s-feet : on 
Thurſday the next Day he had a Book in * : 


mine my Witneſſes according to their own 
Order, I was interrupted by their commanding 


of the Clerk to read a third Charge of Articles 
exhibited againſt me by Mr. Fowler, an Aſſiſtant 
Miniſter to the Commiſſioners ; whoſe Zeal 


rard, and in the Sha 


theſe that follow. 


Further Additimal Articles exhibited againſt 
* | Dr. Pordage, by Mr. Fowler, | Miniſter 


of St. Mary's in Reading. 


: ET: HAT the Righteouſneſs of Jeſus Chriſt 


was a poor, vain, ſapleſs Righteouſneſs. 


2. That Jeſus Chriſt was not perfect, alledging 


that Text to confirm it, becauſe he cry'd out, 


My God, my God, why, &c. 


rious of any Man's Salvation. 


4. That it was a poor thing to live upon the 


Blood of Chriſt; and fetching it over again, in 


a contemptuous kind of ſpeaking, Ph, ſaid he, 
thou art a Babe, thou knoweſt nothing , to live upon 
the Blood of Chriſt, is a poor thing. | 5 
5. That one ſpeaking to him of the glorious 
Perſons in Trinity, he reply'd, Perſons in Trinity!) 
Pi, there is no ſuch Thing. And again, There is 


no ſuch thing as Perſons in Trinty. 


6. That it was a Weakneſs to be troubled for 
mn. 5 VVV 
7. That he might ſay any thing to the Men of 
the World. I Ry. Des 
8. That he aſſerted he knew nothing to the 
contrary, but that a Man might company with 
more than one Woman; being taxed with keep- 


ing carnal Company with a Woman in London. 


9. That he hath very frequent and familiar 


Converſe with Angels. 
10. That a great Dragon came into his Cham- 


ber with a Tai) of eight Yards long, four great 
Teeth, and did ſpit Fire at him: and that he 
. contended with the Dragon. - 8 
I. That his own Angel came and ſtood by 


him while he was expoſtulating with the Dra- 


gon; and the Angel came in his own Shape and 
Faſhion, the ſame Clothes, Bands and Cuffs, the 
ſame Bandſtrings, and that his Angel ſtood by 


him and upheld him. 


12. That Mrs. Pordage and Mrs. Havel had 
their Angels ſtanding by them alſo, Mrs. Por- 
dage ſinging ſweetly, and keeping time upon her 
Breaſt ; and that his Children ſaw the Spirits 
coming into the Houſe, and ſaid, Look there, 
Father: And that the Spirits did often come in- 
to the Chamber, and drew the Curtains when _ 
-they were . | 
13. That the faid Mr. Pordage confeſſed, that 
a ſtrong Enchantment was upon him, and that 
the Devil did appear to him in the Shape of Eve- 
of a fiery Dragon; and 
the whole Roof of the Houſe was full of Spirits. 
14. That Mrs. Margaret Pendar acquainted 
with this Doctrine of Spirits, and pretended to 


be converted by Viſions of Angels, doth think 


that ſhe was bewitched by them of Bradfie1d. 


5 Her Confeſſion. 


Afternoon, in Fuly 1653. 


3. That the Blood of Chriſt was not merits 5 
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Hand, and ſtood by her all that Day and faid 
nothing. On Friday it ſpake audibly unto her, 
_ ſaying, 
ed, A wounded Conſcience who can bear! He re- 
| plied, He that hath wounded thee, will make 
thee whole. I ſpake much of my own Unwor- 
' thineſs; he anſwered, There was worth in Chriſt, 
and he had paid a Ranſom for me. Then he 


Why art thou ſo diſcomforted 3 I anſwer- 


told me, that that Book in his Hand, was the 


Bock of the Lamb, and that my Name was writ- 


ten in it. I ſaw the Book, a broad Book with a 
Parchment-Cover; and I ſaw Writing in it, and 


then was I lifted up with a great deal] of Joy. 


And about Four of the clock the ſame Friday, 
the dark Angel came and ſtood by the other Vi- 


ſion, with a Knife in his Hand, and ſaid, Thou 
haſt had a great deal of Joy; and offering her the 


Knife, bid her diſpatch herſelf, and ſhe ſhould 


enter into that eternal Reſt her Soul ſo much 
thirſted after. Upon this ſhe trembled, the Bed 
| ſhook, and my Miſtreſs held me. 


The ſame Friday I had Viſions preſented upon 


the Wall; I ſaw the World, and the Reſurrection 


of the Dead, and the Son of Man appearing in the 


Clouds of Heaven. ; 
She ſaw clearly the Viſion of a Friend of hers 
in London, in her Chamber at S$outhcot ;, her Friend 
was much inclined this way: ſhe much wondred 


at it, and told Mrs. Pordage of it; who anſwered, 


Alas! fo do we fee abundance of thoſe we never 
knew before, when once they come into our 
way. | | 


On Saturday Dr. Pordage came to her, being 


ſent for, and prayed in a very ſtrange Language, 
ſhe did not underſtand well what he ſaid; ſhe heard 
him fay, Lord; but nothing of Jeſus Chriſt, but 
the Abyſs and bottomleſs Eternity. 5 
She heard a great Noiſe of Drums and Trum- 

pets. She asked the Doctor what the rattling of 


Drums and Trumpets meant? He anſwered, It 

was an Alarm to the ſpiritual War. 5 
One of the Nights ſhe ſaw the Viſion of young 

Mr. Daniel Blagrave, which came to her Bed- 


ſide; ſhe took him by the Hand, and it felt cold. 


She asked the Doctor what it meant? He anſwer- 
ed, The Coldneſs of the Hand did ſignify his be- 
ginning to be cold to Vanity. | 

She asked Dr. Pordage what the Viſions meant? 
He anſwered, They durſt not reveal one another's 


Viſions 3 he did not queſtion but God would diſ- 
cover himſelf, and reveal wonderful things to 


She was from Wedneſday Noon till Monday 
Noon, and did not eat one piece of Bread, but 


ſometimes a little Water and Sugar; and ſhe faith 
ſhe was not ſick at all, after the firſt two Hours: 
and when ſhe was about to eat, ſhe heard a Voice 


come to her; We are not to live upon Bread, but 


ion every Word of God: And upon that Voice 
ſhe did not eat. 1 = | 


She ſaith, that ſhe hath oftentimes ſeen at Lon- 


don Flaſhes of Light in her Chamber, and at 
laſt heard a Voice which put her into a very great 
Fear and Sweat, ſaying, Thou haſt married a 
Lump of Clay; but thou muſt return to thy 


firſt Husband, who is thy Saviour, and thou muſt 


go to Joppa. e | | 
And upon this ſhe was convinced that theſe 
Viſions were of the Devil, becauſe the Voice 


was clean contrary to the Scriptures. She ſaith, 


that ſhe hath heard it reported at Southcot, That 
ere long Dr. Pordage ſhould have Power from 


VVS l. 


7 1654 Nedlor of Bradfield, for Inſufficiency. 225 


him to beſtow ſaving Graces on whom he 


pleaſed: as alſo, that Marriage was the way of 


Beaſts, 
Francis Knight of Wallingford ſaith, _ 
That diſcourſing with ſome of Blewberry, that 


_ uſe to goto Dr. Pordage's, they ſpake very much 


againſt the Lawfulneſs of Marriage; he wondred 


at it, and ask*d them whence they now came? 


They anſwered, We came juſt now from the 
Doctor's from Bradfield. | | 

16. Doctor Pordage's Chamber at Brad feld 
hath ſometimes been almoſt filled with Spirits. 

17. That Doctor Pordage preached, That Wa- 
ter- Baptiſm was not the Ordinance of Jeſus 
Chriſt. | 

18. That about Michaelmas, in the Year 16523, 

he was commanded by his Angel, or from Hea- 
ven, to give off preaching, and take no more 
Tithes; but ſince he conceives he hath had a Diſ- 
penſation. 5 DE 

19. That in Fuly laſt, 1654, he was to be ta- 
ken up into Heaven; and. it is faid by fome, he 
hath been there, and diſmiſſed again about his 
Buſineſs. | | 

20. That in the midſt of theſe Viſions he is 
ſcandalouſly covetous, | 

21, That he curſed the People at Bradſeld in 
his Pulpit, and their Poſterity for ever in this 
World, and in the World to come, | | 

22. That he preached at Bradfeld, and. after- 
ward did labour to defend it pertinaciouſly, That 
the little Horn in Dan. vii. 8. was Chriſt; and 


being told that the little Horn made War with 


the Saints, yet he perſiſted to ſay it was Chriſt ; 
and endeavoured to make his Hearers believe that 
he was falſly charged. | 

23. That he faith Goodwife Pocock ſingeth the 


| higheſt Hymns very ſweetly ; that ſhe knoweth 


not a word when ſhe begins, but is taken with a 
burning about her Heart ; and when ſhe hath done, 
ſhe cannot repeat a word of it, if it were to gain 


the World. 


24. That Goodwife Pocock lately came to Co- 


lonel Evelyn, and told him, ſhe had a Word to 


him from God, vix. Have nothing to do with 


that juſt Man. 


235. And that on or about the tenth of this 
Month Dr. Pordage ſent to invite Mr. Szelling, 
and his Wife and Children, to come to the 
Doctor that Day; and the ſame Day Mr. Snelling 
and his Wife did go to the Doctor's Houſe ; 


and when he came, Mr. S$ze/ling deſired to know 


wherefore he ſent for him? Dr. Pordage told 
him, to go with him and meet his Bridegroom. 
And then Mr. Selling told the Doctor he knew 
not what he meant, and ſo departed. And the 
next Morning Mr. Francis Pordage met with 
Mr. Snelling, and told him he had loſt his Part in 
Heaven, being he did not wait upon the Doctor 
at that time. 

26. That Dr. Pordage ſent his Man Bolt, in a 
very rude and uncivil manner to fetch Mrs. For- 
fter to his Houſe; that ſhe being frighted at the 
Meſlage, and enquiring to what end ſhe was ſent 


for, the ſaid Bolt anſwered, She ſhould there ſee 
the Heavens opened, and the Colours flying in 


the Air, and hear the Drums bear, and the Trum- 
pets ſound. | | | 

27, That Mr. Forfter going to the Doctor's 
Houſe, he told him at his firit coming in, that 


he ſhould fee ſuch things, as if he were Empe- 
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e them ther; and Mrs. Flave! took the care of it ever 

ſince, And Mrs. Flave! being by Neighbours 

asked whoſe Child it was? faid, a dear Friend of 


ror of a thouſand Worlds, he would give them 
all to ſee it, After asking him for his Wife, 
and he anſwering, She was not well, and could 
not come, the Doctor called to them to fend 
forth a winged Meſſenger to fetch her, for ſhe 
muſt com. 1 „ : 

28. That two days after, one Goodwife Po- 
cock coming from thence to Mr. Ferfler's Houſe, 
and they enquiring of her, what was the cauſe 


of thoſe Behaviours in the Doctor's Family? 


She anſwered, They had a foul Spirit ſent amongft 


them, and the Doctor had fought many Hours 
with the black Power, and had overcome ut; 
ſor which ſhe ſhould ever think him a bright Man: 
That all his Family had been ſtrangely acted, the 
Power taking them, ſome in their Legs, and o- 


thers in their Arms, and that then they ſpake very 
_ glorious things. _— | 


29. That Mrs. Flave! was in a Trance, and 


when ſhe came out of it, ſpake many precious 
things which ſhe had ſcen in that Trance; what 
was the Philoſophei's Stone, that ſo many Learn- 
ed Men had ſought after, which ſhe Knew to be 


the Divinity in the Humanity: and many other 


things to the ſame effect. 


Further Articles preferred againſt Dr. John 
Pordage, Miniſter of Bradfield Pariſh, 


by feme off the Inhabitants of the ſame 


W Pariſh. = 


1. HAT Dr. Pordage, about eight Years 
paſt, did carry Mrs. Havel behind him 


on horſeback on the Road to London, and about 
HFlounſiow did enquire for a private Houſe, and 


was directed to one Goodman Lyader's a Smith, 
who lives in Heſſen Parih, half a Mile out of 
the Road between Hounſlow and Brentford , 
and when he came, asked it his Friend behind, 
being fick, might have Entertainment? *T'was 
anſwered, Yes. 
but never owned ſbe was with Child, till ſhe was in 
travail. 2 | | 


2. Mrs. Flavel in a ſhort time fell in travail, 


and then deſired no Company might be called in; 
yet the Woman of the Houſe, Goodman Loader's 
Wife, called in three or four. To | 
And Mrs. Havel was then brought to bed of a 
Daughter, having then no Husband that the World 
knew of, Mr. F/avel being dead. ä 
3. That Dr. Pordage came to that Houſe, and 
chriſtened that Child, and named it Hannab; and 
the Doctor came oſten to viſit her there, and al- 
ways alone by himſelt. 3 
4. That the Child being put to nurſe in the 
ſame Pariſh, the Doctor moved Mrs. Havel to 


_ Kenſington, and paid the Smith for her being at 


his Houſe : That a little while after the Nurſe 
went to Kenſington to enquire for Mrs, Havel to 


pay her ſome Money; but ſhe was removed: 
and the Nurſe ſaying, ſhe left a Child with her, 
the Company ſmiled, and ſaid, They thought ſhe 


was ſuch a Woman. 


After this, the Nurſe's Husband wrote a 1 
ter to the Doctor to Bradſield, that he was twenty 


Weeks Pay behind, and could not forbear; 

whereupon he was paid: and ſhortly aſter ſent 

for the Child away from the Nurſe's. . 
5. That a little while after, this Mrs. Flave! 


came again to the Doctor's Family, and a little 


Child called Hannab, it was alſo brought thi- 


Then the Decor left ber there, 


hers: but none could ever hear in the Houſe whoſe 


Child it was. And ſome telling Mrs. Favel, 
that the Child was fo like her, that they ſhould 
take it to be hers, had ſhe not ſaid the contrary ; 
ſhe anſwered as before, Twas a dear Friend of 


hers, but never named whole,  _ 


6. That this Child, who was called Hannah, 

this laſt Summer they changed her Name, and cal- 
led her Ryth; they have allo changed all their 
Names: The Doctor is called Father Abraham, 
his Wife is allo called Deborah, and old Good- 
wife Pococł is called Kabab, and ſo the reſt, _ 
. That Goodman Loader's Son being a Soldier, 

ſaw Mrs. Flavel in Brad field Street, and ſpake to 
her, but ſhe took no notice of it. 
Mrs. Havel coming to his Father's Houle, his 
Mother in Diſcourſe asked, Whether ſhe lived 
at Bradfield ? Nits. Flavel anſwered, She knew 

no ſuch Place, I will call my Son in, who faw _ 
Mr. Flavel ſaid, People be given to 

lying, and would not have him called; and pre- 


you there. 


ſently called for her Horſe, and went away, tho” 


before ſhe had reſolved to ſtay all night: and ne- 
ver ſince was there, except ſince the Doctor hath | 


been queſtioned. 


31. That Doctor Pordage is extreme covetous, 
and hath exacted five ſhillings at a time to mar- 
ry one Man, or elſe told him he would not mar- 
ry him. The Man told him, He could not juſt- 
ly demand ſo much: The Doctor anſwered, With- 
out five Shillings he would not marry ther 3 and 
took fave Shillugs ⁊ y hong 
32. That his Preaching doth not tend to Edi- 
en | | 
33. That he is a very ignorant and inſufficient 
Man for the Work of the Miniſtry, _ | 


Settember 9. 16 50. 


34. | came into Bradjfield Parſonage in the 
Evening, and there I heard a very mournful Cry, 
as if it had been one in extreme Pains ; but what 
it was I know not; for it continued all the time 
was at the Door, which was well near a quarter 
of an Hour; and ſo it continued when | went 


away. And then the 1oth Day in the Mornirg 


1 came unto Mr. Francis Pordage at the Parſon- 
age of Hlanford Dingley; and he enquired of me 
what I did think of the Noiſe that I heard? 1 
told him I could not tell. Then he related to 
me, that the Lord was about a great Work in this 
Kingdom, and to this Nation; and the Cauſe of 
this Cry was one in travail: and the Pain was fo 
extreme, that had I ſtaid there a little longer, I 
might have heard it as far as the Town; but now _ 
ſhe was delivered ofa Manchild, and the Travail 
was at an end, and that he and others were Eye- 


Witneſſes to it. 


35. That in Dr. Pordage's Houſe in Bradfield, 
lately the New Fery/alem bath been ſeen to come 
down from Heaven, all of precious Stones; and 


in the New Jeruſalem was 2 Globe, which Globe 
was Eternity; and in that Eternity were all the 
oo ung y | | 
36. That at the Doctor's Houſe the Face of 
God hath been ſeen; not as Mies faw him, but 
the very Face, as one Man may fee another's. _ 
Ee „„ SW; That: 


6 Car. Il 


Atterward 


The T:fimony of Richard Seward. 


Ca. 72 
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37, That one being in the faid Doctors Houſe 


in 2 Trance, the ſaid Doctor's Daughter being 


by her, faid, That ſhe ſaw two Angels all in 
white, with Crowns over her Head. N 


Ie Examination of Goodman Seward con- 


cerning Mr. Pordage. | 


— His Deponent faith, That Mr. Pordage did 


affirm Marriage to be a very wicked thing, 
contrary to the Word of God. Goodman Seward 


telling the aforeſaid Mr. Pordage, that a Friend of 
his had buried his Wife, and intended to marry 
again; Mr. Pordage replied, That it was a very 
wicked Act, and wondered at it. | ] 
' replied, That he took Marriage to be an Ordi- 
nance of God. Then demanding if his Wife 
- ſhould have died, what he ſhould have done? He 
| replied, Would you be ſo wicked as to marry ? 
This the above-mentioned Deponent will aver 
With his Oath, 


The Deponent 


A true Copy, examined by 
M.atth. Langley Regiſt. 


| After he had done, it ſeemed not enough to 


him to have read ſuch a horrid, ſcandalous, con- 
- fuſed Charge to the People againſt me; but he 
| proceeded to ſpeak to them, defiring them to 
take notice what a ſtrange Perſon I was, repreſent- 


ing me to be guilty of Blaſphemy, Deviliſm, and 


o Looſeneſs in my Converſation ; promiſing to 


prove that Charge of Articles, or to be counted a 
Slanderer. After which prevaricating Speech he 


ſuddenly departed. _ 

After I further urged the Commiſſioners to 
hear the Teſtimony of my Witneſſes, in reference 
to the firft Charge of Articles, that ſo it might 
be diſpatched, that ſo I might be freed from the 
Trouble of anſwering io many together, which 
would unavoidably bring Confuſion and Diſorder 

to mine and their Proceedings. I further ſhewed, 
that according to their Appointment, my Wit- 

neſſes were preſent and ready, deſiring them to 
conſider that J had been at Trouble and Charges 


in bringing them; and that I muſt unavoidably 
be at more, if they would not then hear them: 
Notwithſtanding this, they denied to hear them 


at that time, calling for two W itnefſes which they 
had ſummoned ro atteſt my ſecond Charge of Ar- 
ticles. Here I deſired, that as my Charges had 


been openly read to the People, ſo the Examina- 


tion of the Witneſſes might be open, that ſo the 
People might as well hear the Proof as the Ac- 
cuſation: but this could not be granted. Then I 


requeſted that I might be preſent ; this was alſo 
denied : So two W itneſſes were privately exami- 
ned to the ſecond Charge, whoſe Examination 


concluded that Day's Tranſactions, in reference to 
me; and I received an Order to appear before 
them again the 22d of November, at the Bear in 

Neading. ,, . 


| Berks, By the Commiſſimers for Ejecting of 
| Scandalous Miniſters, November 2, 


1654, at the Bear in Speenham- 
and. | | | | 


92 That Dr. Pordage of Bradfield (now 


preſent) do appear again before us on Mon- 


 _ day the 22d Inſtant at the Bear in Reading, and 


Fes; I; 


The Miniſters, 
 Woodbridee, Mr. Tickle, Mr. Hewes, with two 
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that he then give in his Anſwer to the further ad- 
ditional Articles now exhibited againſt him. And 
it is further ordered, That the ſaid Doctor do then 
produce his Witneſſes, and bring in his Interroga- 
tories in Writing, upon which he will examine 


the Witneſſes in his Defence, or croſs- examine 


them, produced for Proof of the ſeveral Charges 
againſt him. Fo 


On the Day prefixed I appeared at the ap- 
pointed Place; the Commiſſioners then fitting, 
being Mr. Dunch, Chairman; Major Fincher, Mr. 
Trapham, Mr. Stroud, Mr. Cook, Mr. Nutkins. 
Mr. Fowler, Mr. Lee, Mr. 


more. 

_ Juſt as they were going to Dinner, I was cal- 
led in, and asked for my Anfwer to the laſt 
Charge of Articles: I told them it was ready, 


but I ſhould be, very long in delivering it; but 


if they thought fit, I would give it in before 
Dinner. At this, one Mr. Trapham, a Chirur- 
geon and Commiſſioner, began to be very rough, 
preſſing me to give in my Anſwer, and to leave it 
with them. I replied, That it was in my power 


whether I would give it in in Writing only, 


or by Word of Mouth, and that I reſolved 
of the laſt. So I was commanded to with- 
draw. 5 | 

After Dinner, being called in again, I read this 


Anſwer following, and then delivered it to them in 


Writing. 


My Anſwer to the third Charge of Articles, ! 
preſent in this Form following. | 


I Shall firſt preſent ſomething by way of general 
Preface, and ſo deſcend to Particulars. | 
In the firſt place then, I look upon the firſt 


Articles charged upon me by young Mr. Tickle, 


to be as the caſting of my innocent Perſon, with 
Daniel, into the Lion's Den: But thoſe Articles, 
as the Mouths of the Lions, I conceive, were 
ſtopped, ſo that they could not hurt me, becauſe 
the Authority and juſt Proceedings of two for- 
mer Committees, authorized by Acts and Ordi- 
nances of Parliament, with ſome other Jegal Pri- 
vileges, had ſufficiently muzzled the Mouths of 
thoſe Lioniſh Articles. | | | 
And as for the ſecond, ſubſcribed by an un- 
known Name, I believe there hath not been, nor 
cannot be any thing proved, which may render 
me obnoxious to any legal Guilt, 


As for my third Charge brought forth by Mr, 


Fowler, who is both my Accuſer and my Judge; 


I look upon it, as the Deſign of the Evil One, 
to caſt me, with the three Children, into the hot 
fiery Furnace of unparallelled Wrath and Envy : 
for I know it will one Day appear, that theſe Ar- 
ticles were raked together from a Spirit of Bitter- 
neſs and Spleen, which ſeem to me as the Furnace 
heated ſeven times hotter by the Fire of Wrath, 
to burn up and conſume my Name, Liberty, E- 
ſtate and Poſterity. EY. 

But be it known unto you, O you Judges and 
Commiſſioners! I am not ſollicitous what the 


Event may be; I know the God whom | ſerve 
in the Integrity of my Heart, who is Jehovab, 
the true and only God, is able to deliver me 
from this hot fiery Furnace, and to puniſh thoſe 
who caſt me in: But however God as yet may 
order and diſpoſe of me, in reference to the Ex- 

| G g 2 | 


ecution 


ecution of my Enemies Intents, I believe my ſtrict 
and holy Converſation, with my holding forth 
what God in the Riches of his Grace beſtowed 
upon me, will clearly demonſtrate that I am no 
ſuch Perſon, as the falſe and unworthy Aſperſions 
of theſe Articles repreſent me to be. | 


As to the particular Articles (which are raked 
together in much Confuſion, without reducing of 
them to their particular Heads, of Scandal or 
Inſufficiency, many of them being incapable 


juſtly to be referred to either) 1 thus begin my 


Anſwers. 


Ari r. HAT the Righteouſireſs of- Chris 
| 1 as a poor, vain, ſupleſs Righteouſneſs. 


1 Part. Anſw. This Article was in my former 


Charge, and I was cleared ct it by two Com- 
mitteæcs, who had power legally to acquit me, even 
as they did. IX, : 

2 Part. Anfw. I do cordially acknowledge, That 
Chriſt's Righteouſneſs is not a poor and ſapleſs 
Righteouſnels, but very precious, being the ma- 
terial Cauſe, and ſpotleſs Robe of a Chriſtian's 
Juſtification 3 and that every Saint ought to be 


found in this Righteouſneſs of Chriſt in point of 


Juſtification, and not in his own Selfrighteouſ- 
neſs. 11 5 

3 Part. Anſ. I deny that ever I ſpake fuch 
Words, without ſome Limitation; which Limi— 


tation, if annexed, would free me from any 


Guilt: reſulting from ſuch Expreſſions: and tho” 
any one ſhould ſwear I ſpake thoſe Words, yet 
that could not render me juſtly guilty, it not be- 
ing declared what preceded, or what followed in 
the Series of my Diſcourſe. And I have many 
V\ i elles ſufficiently known, and pious, who 
being conſtant Hearers of me, have teſtified by 
Oath, and will upon occaſion again, that the 
Scope of my Miniſtry drives not againſt the due 
Application of Chriſt's Righteouſneſs to the Souls 
of Believers, but againſt the milapplying it to 


thoſe who have not the Spirit of Chriſt living in 
their Hearts, purifying their Conſciences, and 


ſubduing their Luſts. | 
Art. 2. That Feſus Chriſt was not perfect; al- 


ledging that Scripture to confirm it, My God, 


my God, why haſt thou, &c, | 
I Part. Anf. I do nakedly, without any Veils, 
profeſs that I ever did, and ſtill do look upon 
Chriſt as a moſt perfect Copy and Pattern to 
ſquare our Lives and Converſations by; yea, and 


to be a perfect Mediator, in reference to that 
Work he undertook for the Redemption of the 
World, being tree from the leaſt Tincture either 
of original or actual Sin: and truly the Thought 


of any ſuch thing never lodged in my Heart. 


2 Part. Aiſw, But ſuppoſe I uttered ſuch Ex · 
preſſions as theſe, yet the manner of it will ſuf- 
hciently free me from that Guilt my Accuſer may 


hope, and believe I am obnoxious to by it: 
I confeſs I uttered theſe or the like Words, yet it 
was only by way of relating what I heard in a 


Sermon of Mr. Erbery's in Somer/et- Houſe, who. 


at that time endeavoured to enumerate Chriſt's 
(ſuppoſed) Imperfections, whereof he made his 


crying out upon the Croſs, in thoſe Expreſſions, 


one. Now I leave it to your Conſiderations, 
whether my relating to ſome that are wiſe and 
knowing, what I heard from another, with much 
Grief to my Soul, makes me any way culpable 
or guilty. | 


ing 
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Art. 3. That the Blood of Chriſt was not merilo- 


rieus of aiy Man's Salvation. SO 
Anſem. I call Heaven and Earth to witneſs, that 


ſuch Thoughts never entred into my Soul; nor 


did ſuch Words ever come out of my Mouth: 
For my Judgment ever hath been, and ſtil] is 


that the Blood oi Chriſt is ſatisfying, reconciling, 


cleanſing Blood; that it is 1nterceding, redeem- 


S 


Eife. | 


Art. 4. That it was a poor thing to live unca the 


Bleed of Chriſt; and fetching it over again in a 
contempiuots kind of ſpeaking, Piſh, ſaid he, thou 
art a Babe, thou knoweſt nothing; to live upon the 
Blood of Chriſt, is a poor thing, | | 


I Part. Anſw. | acknowledge that about four 
Tears ſince ſuch Expreſſions were uttered by me 
to one Mrs, Grip ; but without any ſuch Intent as 

may be ſuppoſed by my Accuſers, and not with 


that circumſtantial Aggravation of repeating it in 
a contemptuous manner, which is but a Suppo- 


ſition of my Adverſary, and cannot be atteſted 
by an Oath, without this Witneſs pretends infal- 


libly to know my Thoughts and Purpoſes. 


ſeems. very monſtrous, 


3 Part. Ai, Therefore to make things clear, 


IT ſhall here infer: ſme particular Circumſtances, 


which may preſent this Article, though in a new, 
yet true Face. I coming to Mrs. Gip's Houſe, 


ſhe tœok me into a private Room to have ſome 


Conſerence with me alone, where ſhe brake forth 
into a violent Paſſion of Tears, weeping, and 


wringing her Hands, and pouring forth bitter 
Complaints and Invectives againſt Mr. Fowler, 


as that he was a graceleſs Man, a Lyar, a Slan- 


derer, not worthy to come up into a Pulpit, or to 
have the Name of a Miniſter of Chriſt, with o- 
ther ſuch bitter Expreſſions. 


his Blood, from all Guilt of Sin; I am an elect 
Perſon, a juſtified Perſon ; and what is this Fow- 


ler to charge Sin upon me? Theſe and other 

Expreſſions fell from her to this purpoſe : from 
fome of which, I feared ſhe was drenched with 
Antinomianiſm, and told her more than once, it 

was a poor thing to live upon the Blood of 
_ Chriſt, and to look ſo much upon that, except 
ſhe had the Nature of Chriſt, and the Spirit of 
Chriſt ; asking her, where was the Meckneſs of 


Chriſt, and the Patience of Chriſt, to ſuffer as 
an innocent Lamb quietly ? But ſtill ſhe crying 


out, ſhe lived on the Blood of Chriſt; I told 
her, it was a poor Thing to be thus exalted with 
Notions of the Blood of Chriſt, without men- 


tioning Sanctification, and thoſe holy Graces 


which flow from Chriſt's Nature dwelling in 


the Soul. Now by theſe Expreſſions of mine, 


my Scope was to make Mrs. Grip ſee the Ne- 
ceſſity of Sanctification, and of a pure and holy 
Life, and not to make void the bleſſed Effect of 
the Blood of Chriſt, applied according to the 
Mind of God, and the true Meaning of the 
Eo wg 7 Sc⸗ỹcxrip⸗- 


meriting Blood, in relation to all thoſe who 
through Faith and Patience come to inherit eternal 


2 Parl. An. Again, this being ſpoken to a2 
particular Lerſon, on a particular Occaſion, might 
be true, if the Circumſtances of the Diſcourſe were 
accordingly added; though as here preſented it 


The Cauſe of 
which was, as ſhe then told me, Mr. Fewler's 
reporting about, That ſhe then lived in Adul- 
tery. And after her Paſſion was ſomewhat al- 
layed, ſhe brake forth into theſe or ſuch like 
_ Expreſſions of high Aſſurance; Chriſt hath 
loved me, and died for me, and juſtified me by 


Scripture. And now having related the 3 
ſtances as near as I can remember, I believe a 10 
ber and knowing Chriſtian will not judge me 
either ſcandalous or ignorant for theſe Expreſ- 
6 


Perſons of the Trinity, 1 replied, Piſh, there is no 
ſuch thing as Perfons in the Trinity. 


I Part. Anſw. 1 do here profeſs and avow from 


the Sincerity of my Heart, that! belicve the Tri- 
nity of Verſons as an Article of my 
That there are three Perſons diſtinct from each 
other; the Perſon of the F ather, the Perſon of the 
Son, the Perſon of the Holy Ghoſt, yet not ſo as 
to prejudice the Unity in E ſſence; and 1 ſo be- 
lieve the Unity, as not to confound the Trinity 
of Perſons. _ = 


2 Part. Anſco. 1 never uttered ſuch Expreſſions | 


in that way, 5 to give any juſt ground of Suſpi- 
cion of my denying the Trinity. But I remem- 
ber, about four Years ſince, being before the 
Committee of Berks, Mr. Fowler, or Mr. Gil- 
Bert, J remember not which, deſired the Commit- 
tec to give them liberty to ask me two or three 


Queſtions: Amongſt the reſt, they asked me 


whether there were three Perſons in the Deity. 
T anſwered them, I believed the Trinity as it 
is recorded in 1 John v. 7. There are Three that 


Jer Record in Heaven, the Father, the Word, and 


- the Holy Gho!t, Thus you ſce ] believe the Trini- 
ty. But do you believe the Trinity of Perſons, 
ſaid they ? I replied, I find not the Term 
Peruns inthe Fext; but to put you out of doubt, 
J do not ſtumble at the Word Per/on. And this 
© afterward I told to the above-mentioned Mrs. 
Grip, in a private Conference ſome Years ſince; 
to whom. I affirmed, that I found no ſuch Ex- 
preſſions as Perſons in Trinity in the Scripture ; 
and that the Word Trinity being a School- 
Term, was very difficult to be apprehended 
by common Capacities. But I never ſpake 


thus to prejudice the true Notion of the Per- 


ſons in the Sacred Trinity, which I do cordi- 
ally believe; but only to ſhew that ordinary 
_ Chriſtians ſhould not be too curious in prying 
into that deep Myſtery of the Three Perſons in 
the Trinity, but rather content themſelves with 
what the Scripture plainly affirms of the Fa- 
ther, Son, and Holy Ghoſt, as diſtin&, yet 
one, But to conclude this Anſwer, pray con- 
ſider what hard Meaſure it is, thus to pick a 
broken Sentence out of a long Diſcourſe, and 


ſo to accuſe one without relating the Circums - 


ſtances which might ſerve to clear what o- 
therwiſe may ſeem very ſtrange to prejudiced 
Perſons. N | 


Fin. 


either publickly or privately; and I am per- 
ſuaded that no one dare aſſert it with an 
Oath: Which if they did, would not make 
much to the purpoſe; for with a charitable 
Qualihcation it may be thus made forth, 


That it is a Weakneſs for one to be troubled 


for Sin, who hath the Aſſurance of God's 
Love, his Sin pardoned, his Perſon juſtified , 


ſanctiſicd. and his Will converted from, and 


_ eravified to Sin: For ſuch a one ſhould be tri- 
umphing in the Power of Faith and Love, 


enjoying ſweet heavenly Communion with God, 
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and ſaying, O Death, where is thy Sting? And 


Art. 5. That one ſpeaking 10 me of the glorious 


Art. 6. That it is a Weakneſs to be treubled for 


Au. J do not remember that any ſuch Ex- 
Preſſion as this ever dropped from my Mouth, 
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there is no Condevination to them that are in 
Chriſs Feſus, who walk not after the Fleſh, but 
after the Spirit, Whereas Trouble for Sin 
thus pardoned and mortified, may be an En- 
gine of Satan to make a Soul queſtion God's 
Love, and to bring it out of a bleſſed ſpiri- 
tual Enjoyment of God, into a ſlaviſh Fear and 


Diſturbance. 


Art. 7. That he might ſay any thing to the 
Men of the World. 3 

1 Part. Anſ. I anſwer, To the beſt of my 
Remembrance, I never uttered any ſuch un- 
chriſtian Maxim, much leſs ever held it as my 


Judgment; and I confidently believe there is no 
one on the Earth that dare witneſs it with an 


Oath. =. | 

2 Part. Anſw. I know very well that Mr. 
Fowler hath been, if not the Author, yet the 
Reporter of my holding this monſtrous Tenet ; 
for he hath confidently averred, and often inſi- 
nuated into ſome of the Gentry of this County, 
and into his own Proſelytes, that I am a Fa- 
miliſt; and that it is my Principle to ſay or un- 
ſay any thing that may make to my own Advan- 
tage. Which God knows is a fad Scandal, and a 
monſtrous Untruth; and clearly appears, to thoſe 
who know the Integrity of my Principles and 
Converſation, to be a Blur caſt upon me from the 
Contrivance of ſubtile Machiavellian Policy, to 
prejudice all I ſay or anſwer to thoſe horrid 
Things objected againſt me: For if this be once 
ſettled in thoſe who are my Judges, it is vain for 
me to anſwer, deny, or avow any thing. But the 
Lord forgive my Adverfary for this his unchri- 
ſtian Dealing, and grant he may repent of it be- 
fore he comes to give up his laſt Account before 
the great Tribunal of Chriſt, : | 

Art. 8. That I aſſerted I knew nothing to the 
contrary, but that a Man might company ith more 


than one Woman; being taxed for keeping carnal 


Company with a MNoman in London. | 
Anſw. I never kept ſcandalous Company with 


any Woman in London; neither was ! ever taxed 


for any ſuch thing, except once by Mrs. Grip, 
who I believe is the Witneſs againſt me; and 
that upon this Occaſion : | 

At the time I had my former Conference with 


her, the Heat of her Paſſion being over, ſhe told 


me that I was alſo taxed for keeping of carnal 
Company with a Woman in London. I replied, 
I ama Man born to all kind of Sufferings; and 
told her, that ſhe ſaw and knew the manner of 
my Converſation ; asking her whether ſhe belie- 
ved it. And ſhe anſwered, No truly. And then 
I ſolemnly proteſted the contrary. And this is 
all the Taxing I ever had from any one. At 
which time I was earneſt with Mrs, Grip to diſ- 
cover to me from whom ſhe heard it : But the 
put me off, telling me ſhe did not believe it, and 
that the would tell me ſome other time. But 
from that long Diſcourſe I had with her, fear- 
ing, as I faid before, ſhe was deeply tinctured 
with the Principles of Antinomianiſm, and not 
knowing whether ſhe might not be tainted with 
ſome Notions of Rantiſm, which at that time 
were every where frequently diſcourſed of, I 


took this Occaſion to try her; telling her (as near 


as I remember) that there were ſome that af- 
firmed they knew nothing to the contrary, but 
that a Man might company with more than one 
Woman. But, to ſpeak the Truth, ſhe let it 
. 1 = tall, 
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fall, without ſeeming to approve of any ſuch 
thing. And this I folemnly avow to be the Truth, 
as near as I can remember. And I believe Mrs. 
Grip dare not ſwear that I maintained any ſuch 
thing as my Judgment, or produced one Scrip- 
ture or Argument to defend it. 

1 profeſs to the whole World, in the Preſence 


of that Eye that ſeeth through all Hearts, that all 
| ſuch looſe Principles, which turn the Grace of 


God into Wantonnels, and that run oppoſite to 
the Laws of Morality, Civility, Modeſty, and 


Sobriety, or that any ways indulge Wantonneſs 


and Laſci viouſneſs, are as inconſiſtent with my 
Principles as Heaven and Hell, Light and 
Darkneſs, are oppoſite one to another; which 
will one Day clearly appear to the World, what- 
ever I am now thought of 


Art. 9. That he hath frequent and familiar Con- 


verſe with Angels. 


Anſ. As this Article is preſented in general 


Terms, without expreſſing whether the Commu- 
nion be viſible or inviſible, I do not fee how it 
can touch me, tho* my Enemies were my Judges; 
becauſe every true Chriſtian hath frequent Com- 
munion or Converſe with Angels, as you may ſce 
ſolidly and clearly proved from Scripture by the 


Lord Lawrence, one very learned and pious, now 


Preſident of the Lord Protector's Council, in his 


Book, entitled, Our Commutrion and War with 


Angels. 


Dragon, and the Ap parition of Spirits. 


Anſw. 1, I may deny theſe four Articles as they | 


are taken together, and expreſſed in thoſe Terms, 


and in that manner in which they are ſet down in 


my Accuſation 3 for I believe none dare ſwear 
the Meaſures and Teeth of the Dragon with the 
Appearance of my own Angel, Sc. without the 
2320 EF | 85 
Anfe. 2. I will not confeſs any Apparitions in 
particular till they be proved, leſt I ſhould ſeem 


to accuſe my felt ; they being brought in as a 


Crime againſt me, and as Inſtruments to condemn 
. | F 
Vet in general I acknowledge, that ſome four 
Fears ſince there were many ſtrange and wonder- 
ful Apparitions ſeen in my Houſe. But what 
can theſe in Juſtice amount to, though atteſted by 
Oath, and confeſſed particularly by my ſelf, when 
brought before thoſe who profeſs themſelves 
Chriſtians, and acquainted with the Hiſtory of 
the Holy Scriptures? Pray was not Fob a pious, 
ſincere, and eminent righteous Man ? Yet how 
was he ſcared with Dreams, and terrified through 
Viſions? Chap. vii. ver. 14. Did not Zechariah 
the Prophet (Zech. iii.) ſee Satan ſtanding at the 
* Right-hand of Je/bua to reſiſt him? Did not 
FJobn (Rev. xii.) in a Viſion behold a great red 
Dragon, that made War againſt Michael and the 
Holy Angels? And was not Chriſt himſelf 
tempted of the Devil by Voice and Viſions ? 
Matth. iv. 6, 8. Now the Servant is not greater 
than the Lord, John xv. 20. and therefore not 


exempted from the like Attempts of the Devil. 


I beſeech you conſider whether this Earth be not 
the Place where the Devil walks up and down, 
ſeeking whom he may devour * How then can 
| Bradfield, or any other Place, be exempted from 
his appearing, when God permits? And may 


not all this be for the manifeſting of his Glory, 


_ Goodneſs, and Power? And who can tell whoſe 
Family may be next expoſed, by God's Permiſ- 


thers that were then preſent. 
fit there aroſe a Rumour that I was a Conyurer, 
and a Sorcerer: Which Report was ſpread a- 
broad by two that carry the Name of Miniſters of 
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ſion, to be tried and proved by the Repreſen- 


And I delire you ſeriouſly 
to confider how any ſuch Apparitions, raiſed by 


tations of Satan ? 


the Devil, and permitted by God for his own 


Glory, argue me either ſcandalous, ignorant, 


or inſufficient ? Surely it rather argues that 


he hath bleſt me with a ſtrong Faith, in that 
he permitted ſuch great Trials, and made 


me inſtrumental to overcome them by Prayer 


and Faſting. If it can be proved that I ever 


ſo much as looked toward the unlawful Art 


of Black Magick, or that any evil Spirits were 
raiſed up by any Compact of mine, explicite or 


implicite, or that thoſe of evil Apparitions were 
ſubdued and overcome by any other Means 


than by God's Bleſſing upon our Faſting and 


Prayers; I ſhall judge my ſelf worthy of Pu- 


niſhment. But otherwiſe it is hard Meaſure to 
be proſecuted and prejudiced for the Malice of | 
the Devil towards me, . inflicting what 1 was 


paſſive in, and could not help; eſpecially by 


thoſe who profeſs the Chriſtian Religion, and 
know that the God of Heaven rules over all, 
permitting and diſpoſing of whatever comes to 


Art. 14. That Mrs. Margaret Pendar doth 


think ſhe was bewwitched by them of Bradfeld. 


I Part. Anſw. Here is a long and tedious Re- 
lation, in which Truth and Untruths are mixed 
| 11 together: The whole Structure of which Relation, 
Art. 10, 11,12, 13. Concerning the Viſion of 4 


ſo far as it concerns me, depends upon this weak 


Baſis and Foundation, That ſhe thinks ſhe was 


bewi:ched by them of Bradfeld. But what a 
ſad thing is this, for my Accuſer to impeach _ 
me for that which might endanger, if true, my 


Eftate and Life, upon the Thoughts of a dit- 
compoſed Maid ? Becauſe ſhe thinks I ſent 
thoſe Viſions, therefore I muſt be thus arraigned. 


But, for my part, I do not believe ſhe dare ſay 
to, much leis ſwear it, having no ground at all 


for it. 


2 Part. Anſw. 1 ſhall briefly relate. "RIO Cir- 


cumſtances which concern this Buſineſs, and may 
ſerve ſomething to clear it up. Before theſe Vi- 


ſions of hers, I had never ſeen her, as I know of, 


nor exchanged ſo much as a Word with her. In 


the time of her Viſions, Mr. Danie! Blagrave, 


whoſe Servant then ſhe was, came for me him- 
ſelf, to fetch me to his Houſe to viſit her. To 
which Motion I yielded, being ſuitable to the 
Law of Chriſtian Charity. And when I came, 


1 had no Conference with her but in the pre- 


ſence of Maſter and Miſtreſs Blagrave, with o- 
And from this Vi- 


Chriſt, Mr, Fowler and Mr. Ford. The laſt of 


which ſo exceeded the Bounds of Charity and 
Chriſtian Moderation, as in his Sermon, at the 
Aſſizes, to call me a horrid Blaſphemer, aſſert- 
ing that the Devil was as viſibly familiar in my 
Family as my own Servants; and ſo excited the 


Magiſtrates to perſecute me. 


3 Part. Anſw. As for thoſe Untruths which 
are mixed in the Relation, I ſhall not trouble 


my ſelf to anſwer them; for I know when they 


come to be ſworn to, and to be croſs- examined, 
they will appear to be the fulfilling of that 
wicked Maxim, Calumniare aid. fr aliguid ha- 
rebit , Calumniate and aſperſe boldly, ſomething. 
will ſtick. Which being a Piece of Jeſuitical 
. N | | | [Policy -- 
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| 10575 I have enough to do to anſwer 
for my ſelf; what need the Aſſertions of others 


this confuled Rhapſody of Articles, 
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Policy, hath been practiſed by my Accuſer in 


Articles of one Francis Knight of 
Wallingford. 5 


againſt Marriage, ſaid they came then 


be alledged as Articles againſt me? They ſpeak 


againſt Marriage, having lately been at my Houle, 

therefore I muſt be guilty of it: Surely this Con- 
| ſequence is neither according to natural, artificial, 
nor divine Reaſon. | 


Art. 2. That my Chamber hath been filled with 
Sunn. | 


Anfio. 1 hope none will be ſo unadviſed as to 


ſwear to this Article, being Spirits are immaterial, 
and cannot take up place, or fill a Room. 


Art 3. That I preached that Water-Baptiſm was 


ot an Ordinance of Feſus Chriſt, 1 | 
Anſfeo. It was never fo preached by me. All 


that I then affirmed was this; That Water-Bap- 


tiſin could not be proved to be the Ordinance of 
_ Ciriſt, by way of Eminency ſo called, from that 
Text of Scripture, Ma!th. xxviii. 19. Go teach 
all Nations, baptizing them in the Name of the Fa- 
lber, Son, and Holy Ghsjt: For that Baptiſm may 
very well be underſtood of the Baptiſm of the 

Spirit, which by the Diſciples was inſtrumentally 
Yet I denied not 


adminiſter*d to all Converts, 
Wat-r-Baptiſm to be a Goſpel-Ordinance, inſti- 
tuteci by John, as the chief Inſtrument under 
Gor, from whom he received his Commiſſion, 
And that this was the Sum of what I then preached, 


I can prove by Oath, 
Art. 4. That about 1653, 1 was commanded by 
my Angel, or from Heaven, to give off Preaching, 
and to take no more Tithes z, but that ſince 1 have 
had a Diſpenſation. © Sy | 
__ Aafe, I believe no one, that hath the Fear of 
God before his Eyes, dare atteſt this Article by 
Oath, which is here ſtated. 


This is Anſwer 
enough to ſuch a Thing, which is merely brought 
in as an Odium by my Accuſer, the more to pre- 


VCC | | 
Art. 5. That in July 1654, I was taken up into 


Heaven, &c. © 


_ Anfew. If Paul were now upon the Earth, he 
were in danger to be accuſed by my Accuſer, for 
his Rapture into Heaven or Paradiſe. 
concerning me will prove but ſome idle Dream, 
created by ſomebody's Fancy to make People 
wonder at me. 55 

Art. 6. That I curſed the People of Bradfield in 
my Pulpit, and their Poſterity for ever, &c. | 

Anſw, This Article was one of thoſe heard and 
examined four Years ſince by the Committee of 
Plundered Miniſters, from which I was acquit- 


But this 


ted by them ; theſe Witneſſes, viz. Richard Lu- 


mnton, Jobn Hambleton, Mary Pocock, Richard 


Holmes, with four more, atteſting by Oath that 


I did not curſe the People of Bradfeld, fo as is 
_ expreſſed in the Article. 


| The Teſtimony of 
theſe Witneſſes was this: That they being pre- 


ſient September 29, the Doctor expreſſed himſelf _ 
thus: Bradfield is a Place partly made famous, 
Pariiy inſamous, by reaſon of the falſe and lying 
| Reports that are abraad: But I ſay, Curſed be the 


EE: os 7-5 
Art. 1. * AT ſome of Blewberry, who ſpate. 


FF og nin BE a te EE 


Tongue and Mouth that ſhall ſay, That what is 
done by the Power of God, is done by the Power of 
the Devil, What one Pariſhioner is here cur- 
ſed by me, except any one's Conſcience accuſeth 
him of the Guilt of that forementioned Blaſ- 
phemy. | 
Concerning the little Horn mentioned 
Dan. vii. to be Chriſt. | 

This Article was four Years ſince exhibited 


againſt me, from which I was diſcharged by the 
Committee; Richard Higs, John Higs, and Ri- 


chard Luinton, atteſting on Oath that I para- 


phraſing on the Seventh of Daniel, and ſpeak- 


ing on the little Horn, ſaid, That ſome Inter- 


preters would have the little Horn in the Let- 
ter to be meant of Antiochus Epiphanes, a bloody 
and perſecuting Tyrant; others think the little 


Horn to be the Tyrt, who is a great Perſecuter 


of Chriſtians : But in the Myſtery, in regard of 


its Power, we will apply it to the Power of 
Chrift in a Chriſtian, who is often in Scripture 


reſembled to the Horn of David, and to the 


Horn of Salvation; and that upon three Conſi- 
derations: _ | 

Conſid. 1 In regard that Chriſt's Power in the 
Soul doth appear to be a little Horn, a ſmall 
deſpiſed Inſtrument to Senſe and Reaſon; for 
Fleſh and Blood look on it as a poor Inſtrument; 
in regard of bringing down the Strength of Sin 
in us. 

Conſid. 2. In regard of Sin and Satan, who 
laughs the Power of Chriſt in the Soul to 
ſcorn, yet before him his accurſed Kingdom 
muſt fall. | 1 

Conſid. 2. In regard its Birth and Beginning in 
the Soul is at the firſt a very little Grain of 
Muſtard- ſeed, yet in due time it will deſtroy the 


Kingdom of Sin, and ſet up the Kingdom of 


Holineſs in us. | 

Having thus drawn away the Veil from this Ar- 
ticle, I hope ir appears with a more tolerable and 
innocent Face. | | 

Art. 8. Concerning Goodwife Pocock's ſinging 
Hymns and Spiritual Songs. | 

Anſw. She acknowledgeth it as her Gift beſtow- 
ed by God, being according to the Gifts of Chri- 
ſtians in the primitive Time. But this doth not 
directly concern me. a 
Art. 9. Concerning the ſame Perſon's coming to 
Colonel Evelyn's, and ſaying . ſue had a Word from 


God, viz. Have nothing to do with that juſt 


Man. | | | 
Anſw. She owneth theſe Words, and looks 


upon me as a juſt Man, and a true Chriſtian ; 


and believeth that Colonel Evelyn will one 
Day know ſhe gave good Counſel upon good 
Grounds; | 

Art. 10. Concerning Mr. Snelling and his Wife 
coming to my Houſe, &c. | 

Anfw. This Article hath as little of Truth as 
Senſe or Force to prejudice me; and I believe 
none will be found to ſwear it: However, I think 
it not worthy of a larger Anſwer. _ 

Art. 11, 12. Concerning the ſending of my Man 


Bolt in an uncivil manner for Mr. Forſter, with 


his ſpeaking of ſtrange things there lo be ſeen, and of 
my telling Mr. Forſter he ſhould ſee very wonderful 
Things, &c. | | 
1 Part, Aufw, Theſe Articles were heard, and 

I acquitted four Years fince by the Committee of 


Plundered Miniſters, and are of ſo little Conſe- 


quence, that they might well have been omitted, 
555 but 


— 


1 ' 
N 
1 
11 . 
vi 
1 
: 
03 
1 
4 tl 
1 
1 
I 
4 ! 
3797] 
e 
118 
t ' 
I Hl 
HE 
F 
9 j 
[1 
1 1 
ö 
(1 
bi 
1 
1 
| | 
10 
1 
6 
3 
1 
1 
h : 


2 3 Ir. 

a : 5 - & : 

2 —— nat vo 
— —— 


— 2 — 


232 51. Proceedings ni} Johns Pordage;- 


but that my Accuſer thinks he hath never enough | 


againſt me. 

2 Part. Aiſw. I believe Mr. For ler dares not 
ſwear to theſe Particulars, ſome of which are very 
untrue, 


3 Part. Anſe. The forendentioned Robert Belt 80 


aſſerted on Oath that I ſent him not with any 


Meſſage, but that it was his Miftreſs that ſent | 
him to deſire Mr. Forfter and his Wite to come to 


my Houſe. 
Art. 13. Concerning Goodæviſe Pocock- coming to 


Mr. Foriter*s, and ſaying, The Doctor had fought 


with, and overcome an evil Spirit; and that the Fa- 


mily had been ſtrangely acted, the Power taking ſome 


of them in one part, foie in anuber 3 and that they. : 
ſpake glorious things. 

1 Part. Anſw. This was another of the Articles 
heard, diſcuſſed, and I acquitted by the fore- 
mentioned Committee, becauſe nothing material 
could be made of it. 


2 Part. Anſch. The aid 15 Pococł atteſted. 
on Oath ſhe faw no Apparitions in my Houſe, 


eing croſs-examined concerning that Particular. 
And though ſhe did ſay God gave extraordinary 


Power to ſuſtain both our Spirits and Bodies in 
an extraordinary Trial, what Hurt was there in 
that? Why ſhould it be brought as an Article a a- 
gainſt me? 


Art. 14. That Mrs. Flavel was in a Trance, 
and in it ſaw the Philsſopher*s Stone, which ſhe knew 


to be the Divinity in the Humanity. 


Anſiv. Not to ſpeak any thing concerning the 
myſtical Writings of the deep Hermetick Philo- 
ſophers, or what the Judgment of ſome of them 
is concerning this Secret, I myſelf being not here 
accuſed to have ſcen it, or to have affirmed it was 
the Divinity in the Humanity; all that 1 ſhall 
anſwer is this, I wonder that this is brought in 


as an Article againſt me, to prove me Scanda- 


ious, Ignorant, or Inſufficient 3 it not directly 
proving any thing againſt me, being affirmed of 
another, and being one of thoſe Articles I was 
diſcharged of by "the Committee for Plundered 
Miniſters, 


Art. t5. Touching Sawood's De pc ſi lions of the 


Birth of a Child, and one being in Travail. 


Anſco. 1. This was one of the Articles of 
which I was acquitted by the forementioned Com- 


mittee. 


Anſee. 2. Mrs. Elizabeth Pordage and —_ 


Pococł aſſerted on Oath, That there was no Wo- 
man in Travail, nor any Child born, nor any 


other Cry heard, but of thoſe at Prayer; which 


was alſo witneſſed on Oath by Mr. Francis 
Pordage. 


Art. 16. That in my Houſe the New Jeruſalem 


hath been ſeen lo come down from Heaven, and that in 


it was a Globe, in which Globe was Eternity, and 
in that Etermty all the Saints, 


An/w. As to the Subſtance of this Article; If 
God hath favoured any with ſuch a Viſion, ſure- 


ly they would be no more aſhamed to own it, 
when egg to it, than John was, when he wrote, 
Rev. xxi. 1. That he ſaw the Holy City, New 


Janke, come down from God out of Hea- 


ven; where he alſo deſcribes it by all the moſt 


precious Stones in the Creation. But in reſe- 


rence to my Family, I believe none dare atteſt 
they heard this ſpoken by any of them, which 


I believe will prove but ſome groundleſs Imagi- 
nation. 


Art. 17. That in my Ho Cod hath been ſeen ing as it did; which having concealed for that 


Face to 8888 &c, 


tion. 


6 Car. II. 

Anfw. As this Article is ated, I mall give nod 
other Anſwer but this, That 1 ſhall wait to ſe 
who dare ſware to it, 0 or what Proof can be brought | . 
of it. | | ” 


"Now I am come to the Anicles exhibind” 3 
gainſt me by ſome of Bradfield Pariſh. 


Aad as to thoſe which concern Mrs. Flavel, 1 T 
Hall anſwer. 
. Somewhat in general touching their Import 

= Nature. | 
2. By way of Negation. | | 
3. By way of Acknowledgment. or Affirma- | 


Anfeo. Gen. T kis Charge of Adds hath 2 


legal Reference of Charge at all to me, but is 


merely ſcandalous, importing but a Libel, no- 
thing of Fact really criminous being laid to my 
Charge; which will more clearly appear, when 


the erroneous Circumſtances of it are detected: 


by which alſo the Subtilty and Envy of my Ad- | 
verſaries will be diſcovered, who poſitively al- 
ledge nothing againſt me that may bear any 


Ackion of Damage at the Common Law, by 


which they might ſuffer for their injurious. 


DP-aling ; yet by plauſible prevaricating Circum- 5 
ſtances, would ſeem to make me highly crimi- 
nous and guilcy. 5 | 


Now I ſhall auler vel; to many erro- 


neous prejudicing Circumſtances, which are by 


D-iign heaped together, to put a plauſible Face 


upon an envious Libel or illegal Charge. 


1 7 It's faid it was ſome eight Years ſince 
1 brought one Mrs. J. Lavel to Goodman Loader 8 


&cc. 


Auf. neg. W WY is an Error, tho' one of the 


| ſmalleſt, brought in to prejudice the more, for 
it was ſome nine Years ſince. 


2 Gere, it's further laid, this was carrying her 


to London. 


Anſfw. neg. Which 1e ; for it was coming 
from London, where ſhe had for ſome time been. 
3 Circ. That I asked whether my Friend be- 
hind me, being ſick, might have Engertain- 


ment, Sc. 


Anſeo. neg. This I alſo deny; ſhe was not then 


ſick, neither did I uſe any ſuch Expreſſions. 


4 Circ. That I never ned ſhe was with | 


child. 


Anfeo. neg. Tho- 1 did not, it not concerning = 


me to do it, yet ſhe herſelf did not deny it. 


5 Circ. That in a ſhort time ſhe fell in Tra 
vall, | 


Anſw. neg. A ſhort time may ſeem to imply 


ſome few Days, or Weeks, being brought in as 


an aggravating Circumſtance; whereas it was ſome 
four or five Months after. BE 
6 Circ. That ſhe had no Husband then, as the 


World knew of. 


Anfw. neg. She owned then to the People where 
ſhe was, and doth ſtill, that ſhe had had a ſe- 
cond Husband, which ſome i in the World knew 
of very well, whoſe Teſtimonies ſhe can and 
will produce when ſhe hath ſufficient Occaſion | 


offered by a legal Call thereto: who is alſo able 
and ready to give a ſufficient account, when oc- 


cation ſerves, of her not openly afſuming her 
ſecond Husband's Name, her Eſtate then ſtand- 


time | 


0 5 | > 
ſince to be called by her firſt Husband's 
hut this ſubtile Dealing 


F *** . 4 * 
* „ 
Wes >, 


EE e was in Law, ſhe good ever 
e was in Law, ſhe thought go 

time ſhe | Kue 

of her Adverſaries by 


| libelling Scandals, without poſitively aſſerting 


1 ſhe was not married, makes her incapable of re- 


age of thoſe who now en- 
viouſly, yet indirectly, aſperſe her: which the 
Commiſſioners ought to take notice of, who 
ſhould not receive ſuch Libels, ,which tend to 
| the blaſting of one's Credit and good Name, 
\ which all fober Chriſtians ought (for the Goſ- 
pel ſake) to value; and yet abſolutely prove no- 
thing of ſuch criminous 
ſign ſeemingly to prove, nor yet give ſufficient 
ground of calling them to an account for ſuch 
evil malicious Scandals. But this not directly 
concerning me, I ſhall omit much which might 
-be ſpoken of itt. 2 
I Circ. That I came often to viſit her. 
Anfw. neg. This is not true: it was rather ſel- 
dom, being but three times in three quarters of a 
Year, and that in Term-time, upon urgent Occa- 
ions at La . | | 
_” Circ. That I removed her to Kenſington. | 
Anfe. neg. This is falſe, for I knew not when 
ſhe removed thitheertr. : 
9 Circ. That I paid the Smith for her being at 
his Houle. | | 


covering any Dam 


Ado. neg. This is another Untruth; I never 


paid him a enny, neither did I ever agree with 
him for her being there. 8 8 
Letter to me at Bradjield, for Money lor the 
++ Child's nurſing. | | 
—  Anſw. neg. This is a mere Lye; for no ſuch 
Letter was wrote, neither did I ever agree to pay 
for the nurſing of it, as the Nurſe and her Huſ- 
band can witneſs. | 
4024 Crrc.. hat 
Child away: 8 
Ano. neg. This I alſo deny, it containing two 
Untruths in it: For firſt, the Child was not 
ſhortly after ſent for away, neither did I ſend for 
it at all, for it was fetch'd away by the Mother 
herſclf. VVV 
12 Circ. That a little while after, the ſaid Lit- 
tle- ne was brought into my Family. 
Anſco. neg. This is alſo falſe. 
13 Circ. As to the ſeventh Article of this li- 

belling Charge, in which many Circumſtances are 
produced to ſcandal the Gentlewoman, as tho? 


ſhortly after he ſent for the 


the had told a great Untruth ; it deſerves no other 


Anſwer but this, That it is compacted of many 
Lies, nothing being there true that really tends to 
Prejudice her, as I believe will appear by the 
JJC 1 | 

Thus in this ſhort Relation, wherein there is 
ſome Truth, pray take notice how many Un- 
truths and mere Lies are mixed with it, to put 


2 beautiful Face upon an envious and unchriſtian 


Dceſign: And is not this to bear falſe witneſs 

againſt one's Neighbour? May, not any one's 
Innocency and Integrity be in this manner unde- 
ſervedly clouded, aſperſed, and wounded? Which 


I leave to the ſerious Conſideration of the Judges. 


As to my affirmative Anſwer, what I acknow- 
ledge is this : On oC on 


 Anſw. Affirm. A Years ſince brought 
Vou. Ul. 


Fact, which they de- 


10 Circ. That the Nurſe's Husband wrote a 


Reflor of Bradfield, for Inſufficiency. 233 


fore-metioned Mrs. Havel, who had been of an- 

cient and near Acquaintance with me and my Fa- 
mily, to one Goodman Loaders a Smith in 
Heſſen, where ſome four or five months ſhe was 
brought to bed ofa Daughter, which ſhe owned to 


the People where ſhe then was, to be by a ſe- 


cond Husband, even as ſhe ſtill acknowledgeth. 
And further, that I viſited her three times in the 
ſpace of three quarters of a Year, at Term-time, 


being then engaged in a Law-Suit that concerned 


her; that one of thoſe times I chriſtned her 
Child, and called it Hannah : That afterward her 


Occaſions not requiring fo much Privacy, ſhe 


came to live with her ancient Acquaintance at 
my Houſe, where alſo for ſome Years her Daugh- 


ter hath been with her, 


Now to take away any thing that may ſeem to 


reflect upon me in this my Acknowledgment, 
pray conſider theſe ſublequent Particulars. 


3 HAT Iand Mrs. Perdage being of a very 
| near and long Acquaintance with her, it 
was but a Friend's Courteſy, for me upon her de- 
fire to carry her to this Houſe behind me. ; 
2. That ſhe had ſufficient ground to retire into 
ſome ſuch Place in the Country : firſt, in that the 
City-Air was offenſive to her Health: ſecondly, 
in that by the Counſel of able Lawyers ſhe was 
adviſed to retire into ſome private place, ſhe being 
then in Law-Engagements, and continually ſub- 
ject to Arreſts, by the Entanglement of her firſt 
Husband's Eſtate ; her Brother-in- Law, who was 


her Adverſary, then threatning to ſeize on her if 


ſhe were above-ground. | 
3. In reference. to my Engagement in ker 
Law-Buſineſs, I think it material briefly to re- 
lite the Ground and Occaſion of it. In the 
time of her Widowhood, her Brother-in-Law 
began a Suit with her in the Common Law, 
which fearing he ſhould there be overthrown, 
he removed to the Chancery: now ſhe being 
very unfit and incapable to manage this herſelf, 
ſhe earneſtly defired me, as an ancient and truſty 
Friend, to undertake ir. Upon this I went to 
Judge Rolle and Mr. Chute with her, who look- 
ing into her Evidences, and into the Will of her 
late deceaſed Husband, found that for want of 
one Claule in it- ſhe was liable to many Suits and 
Arreſts, and to great Entanglements, and that 
her Intereſt could not be eſtabliſhed, but by 
much difficulty; and at length this was the Re- 
ſult of the Counſel, That ſhe muſt let all her 
Eſtate, which was under Mortgage, be forfeited 
into the hand of ſome faithful Friend, and ſo ſell 
it away, Hence I through much Importunity 
laid down ſome hundred Pounds, reſcued the 
Mortgage, and fo became intereſted in a Suit at 
Chancery, which laſted three Years. 

Now from this may further appear ſufficient 
ground why I brought her to that private Houſe : 
ſecondly, why I came to her in the time of her 
Retirement, I then receiving Money from her 
to follow her Suit: thirdly, why I came alone, 
it being then her Intereſt to be concealed, being 
ſubject to Arreſts, | 


I ſhall now proceed to add ſome few Circum- 
ſtances more, which may ſerve to clear me be- 


fore all ſober Perſons. 
behind me from London the = *; 


HR 1. At 


1. A T my coming, I told the People my 
Name, and that I dwelt at Reading, and 
that I was Miniſter of St. Lawrence Church, 
| knowing the Gentlewoman to be ſober and pious. 
Now had I been as my Enemies enviouſly pre- 
tend, I might have concealed my Name, Quali- 

ty, and Place of Reſidence. „„ 

2. We diſcovered to them that the Gentle- 
woman had an Eſtate in the Bulwark at Lon- 
don, and Rents there to receive, which they might 
enquire after (as they did) for their Security : 


Darkneſs. 
yers, whilſt ſhe was there, ſome belonging to that 


| ſhe had related, ſhe was in great Troubles at 
Law, and were convinced that ſhe returned on 
that account. | 5 3 
Now in reference to moſt of thoſe Particulars, 
in which | have contradicted, and deny'd the al- 
ledged Circumſtances, and turther vindicated my 
ſelf, they are exactly agreeing with what I have in 
writing confeſſed and acknowledged by Loader 
himſelf, from whom this Charge is pretended to 
be received, and by the Nurſe of the Child, ſub- 
ſcribed by them both before Witneſſes; which 
Acknowledgment I ſhall produce when I ſec oc- 
i 3: Eo Re en 
And by this I hope it may appear to mode- 
rate, ſober, and judicious Men, that this libel- 


yet ſo ſubtill;, calling from the dead a Buſineſs 
palt ſome nine or ten Years ſince; (which tho” 
it were criminous, as it is not, were invalid le- 
gally to prejudice, by the Act of Oblivion, or 
general Pardon, as all other things pretended 
to be ſpoken or acted by me before 1651, ac- 
cording to the Judgment of judicious Men, 


of) 1 ſay, that this is but the Effect of the evil 
and wicked Policy of my Accuſer, brought 
forth to prejudice and overcloud that pure and 
innocent Principle, which J profeſs and faith- 
fully live to; and the better to cover that evil 
| 9 they have againſt my Perſon and Live- 
lihood. ö Es 5 8 


ners, and to all that are pious and ſober- minded, 
whether my Enemies do not deal very unreaſo- 
nably, enviouſly, and unbeſeeming Chriſtians, 


nothing criminous is poſitively objected againſt 
me, to draw ſuch horrid Concluſions, as com- 


Wantonneſs, notwithſtanding my commending 
of and owning the Virgin-Life; I fay, whe- 
ther this be not exceeding hard Meaſure, and 
ungodly Dealing, let all judge. But I ſee the 


may be 1gnorant of, which is to overcloud and 
darken by monſtrous Lies and Scandals, which 
are the Smoke of the bottomleſs Pit, that Life 
of Purity, Chaſtity, Mortification, Self-denial, 
and heavenly Enjoyment, which God hath fa- 
voured me to live in, and fo to affright all from 
my Acquaintance, which otherwiſe might very 


For the old Serpent knows very well, as alſo 
my near Friends and Acquaintance, that for 


Now this was not the way to cover a Work of 
3. She ſometimes went to London to the Law- 


Family accompanying her; who found, that as 


ling Charge, drawn up ſo falſiy, envionſly, and 


which I leave to the Commiſſioners to conſider 


monly to report that I now live in baſe Luſt and 


Deſign of the Devil in it, which my Enemies 


much prejudice and overthrow his Kingdom. 


theſe four Years, even ſince the time of my 


thoſe who ftrangely miſtake me, this much in 
all humility I muſt ſay, That did my Accuſer 


and my Enemies know what I have enjoyed in 


this Way of the Croſs, of the ſecret hidden 


Treaſures of Eternity, and of the Out-goings of 
divine Goodneſs ; were they but acquainted with 
theſe Diſcoveries of celeſtial Glory, Inſtillations 
of the heavenly Dew, and ſecret Touches of the 
Holy Ghoſt, did they but know thoſe bright 
Irradiatious of Eterna Light, thoſe ſtrong Mo- 


tions of Divine Life, and pleaſant Streams of 
Eternal Love, together with thoſe deep Sufferings 


in bearing Chriſt's Croſs, which I and many in 


my Family have in this time experienced ; they 


durſt not thus condemn me, and judge me as an 
Ev1l-doer, and one that lives in the Luſts of the 


Fleſh. But my God hath taught me to bleſs 


_ whilſt they curſe, to pray for them whilſt they 
deſign to ruin me, and to love them whilſt they 
hate me; and to ſay with Chriſt, Father forgive 


them, for they know not what they do. 
This I thought fit in all humility to annex to 


that libelling Charge concerning Mrs. Flavel, 
from which I have undeſervedly ſuffered fo much, 


by the Malice of the Devil. And now I ſhal] 
proceed to anſwer the remaining Articles, one of 


which is intermixed with the former ſeven that 
= | | | concern Mrs. Flavel; which is this. | | 
And now T appeal unto you the Commiſſio- 


Artie, That we have changed our Names. 


Anſw. Tis well known that we own and ſub- _ 
ſcribe our Names in our Civil Converſe with tac 


; World, as this and my former Anſwers teſtify ; 
from this Buſineſs, fo long fince paſt, in which 


I ſhall therefore wait to fee, whether any one dare 
ſwear to this Article: And tho' we did in our 
own private Family call one another by Scrip- 


ture-Names, yet I conceive it did not concern 
the Civil Magiſtrate to take Cognizance of ſuch a 
thing, it being not practiſed to make any Diſ- 


turbance or Confuſion in the State. 


Arrtic. 8. That I am extremely covetous, tating 


five Shillings at a time to marry one. 


tous for one ſuch poor inconſiderable Act done 


fix or ſeven Years ſince: and I appeal to the 


Inhabitants of Reading, and Mr. Foteler's own 
Conſcience, whether he hath not taken ten Shil- 
lings oftner than five for marrying. 5 


Artic. 9. That my Preaching doth not tend 70 


Edification. 


Alu. 


_ Aaſw. I wonder my Accuſer ſhould let this 
Article paſs, whoſe Conſequence is ſo much a- 
gainſt Reaſon, as to argue me extremely cove- 


234 51. Proceedings againſt John Pordage, 6 Car. Il. 
„ | | great Trials, by the extraordinary Temptations 
and Repreſentations of the Devil, that I have 
been abſtracted more than ordinary from all out- 
ward things, giving myſelf up wholly to Prayer, 
Watchfulneſs, Mortification, and conſtant Self- 
denial, in dying to all earthly Pleaſures, even to 
things permitted and accounted lawful ; as find. 
ing many things which ordinarily are embraced, 
to be great Hindrances of the Soul's Progreſs to 
God, and great Burdens to a Spirit which hath 
taſted much of that Tree of Life which grow- _ 
eth in the midſt of the Paradiſe of God, and 
great Clogs to a Soul that ſees through the Veil 
of the ſenſitive Nature into the ſpiritual Glory 
of Eternity. But what I have enjoyed and ex- 
perimented in this time of my extraordinary 
Mortification and Self-denial, in the Death of 
the Animal Man, and riſing of Chriſt's Image in 
me, is not ſeaſonable now to declare; yet for 
the Glory of my God, and the undeceiving of 
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cuſer | 
and Bitbſaida, of whom Chriſt ſaid, That if zhe 


repentedl long ſince in Duſt 
| Chriſt's Ali, ineflectual, becauſe they did not 
believe, but remained in the Hardneſs and Impe- 
nitency of their Hearts? Neither doth it follow 
that my Preaching doth not tend to Edification, 
| becaule thoſe that bring this Article, through their 
Unbelief, are not edified by it: for there are ma- 


= 1654. Fedor of Bradfield, for Inſufficiency. 


| Anfeo, 1 can bring thoſe that are knowing and 


| ſpiritual, and ſober Chriſtians, who will aſſert 
chat my Preaching doth tend to Edification, . and 
to the building up of Souls in the true Knowledge 


d Love of Chriſt ; and I believe theſe my Ac- 
A will be found to be like thoſe of Chorazin 


mio hy IWWorks which were done amongſt them 
bas 3 gone in Sodom and Gomorrah, they had 
and Aſhes. And was 


ny, that come from Places round about, that 
are edified, ftrengthned, and refreſhed by it; and 
there are many that have been enlightened, con- 


8; victed, and converted by it, who ſtill receive 
gdauickning Growth and Comfort under it, con- 


feſſing that God is in it of a Truth, as finding it 


inſtrumentally effectual to the pulling down of the 
Kingdom of Sin and Satan, and to the erecting 
the Kingdom of Chriſt in their Hearts; for 


which I bleſs God, and praiſe his Grace, by which 


it is what it is. 1 —- 
Art. 10. That I am very ignorant and inſuffici- 


ent for the Work of the Miniſtry. N | 
Anſto. ] believe thoſe that exhibit this Article 


- againſt me, upon trial will be found very igno- 
rant and inſufficient to judge of it; and as to 
thoſe that are to be my Judges, I hope they will 


not make their own Wills the Rule of Ignorance 


and Inſufficiency, but proceed according to the 
Canons of pure Reaſon, or ſupernatural Reve- 
lation, in giving Judgment concerning this Par- 


tticular: the Event of which I leave to God. 
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Now to conclude : Tho' in reference to this, 


and the two laſt Charges of Articles, I ſtand free 
from any Guilt in the Sight of God, and 1 hope, 
by my Anſwers to them, in the Sight of all judi- 

cious and ſober Men: yet to leave any inexcu- 


fable, that may deſign, whether by Law, or 
without Law, abſolutely to condemn me; 1 


crave the Benefit and Frivilege of the A& of — 


neral Pardon in reference to all thoſe things that 
are pretended to be ſpoken or acted by me before 


the Year 1651, as molt of theſe are, that ſeem 
to be of any moment and conſequence. 


FJobn Pordage. 


After this was read, not knowing but that the 
Commiſſioners retained their former Reſolution of 


- Examining their Witneſſes in private, I preſſed them 
to an open Examination, for the Satisfaction of all 
Parties, and for the more full Diſcovery of the 
Truth; alledging, that I hoped they would not 


deal worſe with me than the Fezvs did with Chriſt, 
and the Ethnick Romans with Paul, who ſut- 


: tered them to hear their Accuſers face to face. 
So after ſome diſpute it was granted, and agreed 


upon. 


But before I proceed to give you an account 


of the Depoſitions taken pro and con, I muſt in- 
form you, that the 22d of November was the 


time of my fourth Appearance, which continued 
three Days; all which three Days were wholly 


ſpent in taking the Depoſitions of my Accuſers 


Witneſſes, to make good the firſt and laſt 
Charge: And when they had ended their Exa- 
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minations on the 24th, being Friday, late at 


Night, they called upon me to produce my 


Witneſſes, if I had any. I anſwered them, I 
had Witneſſes, but they were not then preſent, 


neither had I received any Summons for their 


Appearance; whereupon I deſired a Summons 
to call in my Witnefles, which they after much 
Debate, and many Outcries againſt me for not 
having them ready, granted; together with an 


Order, by which I was to appear at the Bear 


in Speenhamland at Newbury the goth of that 
Month, which was juſt a Week after, to make 
Proof of my Defence by Witneſſes. I ſeeing 
they had preſcribed ſo ſhort a time for mak- 
ing my Defence, alledged that it was impoſſible 
for me to be ready with my Witneſſes fo ſoon, 
and defired a fortnight's time; which, though I 
urged it with many Reaſons, could not be gran- 
red me. | | . 

But I was afterwards prevented by a vehement 


Cold, in reference to my appearing at Nerubary 


on the Day preſcribed : whereupon I ſent three 
Friends to atteſt my Inability to appear on that 
Day before them; who likewiſe preſerted the 
Commiſſioners with a Letter from me, in which I 
gave them an account of my great Diilemper. 
W hereupon the Truth of my extraordinary Weak- 
neſs being atteſted by thoſe I ſent, this Order 
with a new Summons was granted by the Com- 
miſſioners. = | 


Berks. By the Commiſſioners for ejecting of 
Scandalous Miniſters, November 
30, 1654. | 2” 


HERE AS Dr. Pordage was required 
this day to appear before us in the Cauſe 
depending concerning him; and it is now at- 
telted that the ſaid Doctor is ſick, and cannot, 
without further danger of his Health, this day 


appear: It is therefore ordered, that he ſhall have 
further day given till the ſeventh of December next, 


at the Bear in Reading ; which Day is to be per- 
emptory unto him, 


According to which Order I appeared at 
Reading the ſeventh of December, with my Wit- 


neſſes; where two Days were ſpent in Examina- 


tion, (now. this was my fifth and laſt time of 


Appearance) the Tranſactions of which can- 
not diſtinctly be fer down by themſel ves, in regard 


of my joining the Depoſitions then taken, with 


thoſe of the adverſe Party, according to this ſubſe- 
quent Method. | 


| Now then I ſhall proceed to the Merits of the 
Cauſe, ſecundum Allegata & Probata. 

Here then I muſt preſent you with the Depo- 
ſitions of the Witneſſes, and firſt with thoſe 


that concern the firſt Charge of Articles; in re- 


ference to which, Mr. Tick/e gave Evidence by 
Oath againſt me, firſt at Newbyry the fifth of 
October, and again at Reading the 224d of Novem- 

ber, being the Day in which my Anſwer was 
read. | | 
Now to the firſt Article; 


John Tickle Miniſter of Abingdon, ſworn at 


Newbury the fifth of October, depoſed, That I 


delivered in the Pulpit, That the fiery Deity 
of Chriſt mingleth and mixeth itſelf with our 
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Fleth. 


On 
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words to that purpoſe. EB. 2 
The ſame Perion being ſworn again, and fur- 
ther examined at the Bear in Reading, November 
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On farther Examination upon Oath at Reading, 
| November 2. Mr. Tickle affirmed, That he charged 


Blaſphemy on the former Expreſſion, and that I 
repeated my Senſe to be thus, viz. That I did 


not mean with our Corruption, but with our 
Fleſh; holding my Hand over the Pulpit. 


The ſaid Mr. Tickle being croſs-examined touch- 


ing this Article, upon this Interrogatory, viz. 
Whether he did ſwear poſitively to this Article, 
as thus delivered by me in the very ſame Terms, 


and Order, without any addition or diminution ; 
or only fo, according to his beſt Remembrance 


thus replied, That the Sum and Subſtance of that 


Article was clearly and ſully delivered by me, and 
as far as he could remember in theſe words, or 


22. after ſome Expoſtulation with me, in which 


he grew ſomewhat paſſionate, further ſaid, That 


after I had held up my Hand, as he had formerly 


_ depoſed, I faid J did not mean our Fleſh, but with 


the Soul of Chriſt; and that this was delivered 


without any the leaſt Limitation as to the Senſe of 


It 


Court from Mr. Tickle occaſionally, (after he had 
© anſwered the croſs Interrogatories by writing) 
© when Mr. Ticile was ſometimes raiſed into ſcem- 
ing Paſſion againſt me, from accidental Dit- 
© courſes that fell in upon Examination,” 


But I ſhall here diſcover my own Meaning, and 
bring in the intended Evidence of my Witneſſes in 
reference to this Article. My Meaning then (not- 
withſtanding Mr. Tickles raſh Allegations) was 

this; By Fleſh I meant the pure regenerated Part 
of the Soul, with which the Spirit of Chriſt is 
united, according to that of the Apoſtle, Zph. 

v. 20. Fer we are Members of 


his Body, of his 
Fleſh, &c. | | ö 


My Evidence was this; there were preſent 


three Witneſſes, viz. Mr. Francis Pordage Mi- 
niſter, Mrs. Mary Pocock, and one Robert Bolt. 
who offered to atteſt upon Oath, That they 
being preſent at the Committee of Plundered 
Miniſters, about March 27, 1651, heard me 
upon the Interpretation of this Article, That be 
fiery Deity of Chriſt mingles it/elf with our Fleſh, 
explain myſelf thus; That by Fleſh I under- 
ſtand not the ſinful and fleſhly Part of the Soul, 
that luſteth againſt the Spirit, for in this there 
can be no Union, for theſe are contrary ; net- 


I underſtood the pure regenerated Part of the 
Soul. | 1 by 


But this Teſtimony they rejected, and would 
not receive it as Evidence, denying to examine 


the Witneſſes, in regard they were not preſent 
at Jifley, where Mr. Tickle alledged this was 
ſpoken. But I believe the judicious Reader will 
find this Teſtimony to be more pertinent to the 


| To the ſecond Article, 


| Mr. Tickle faith, That I delivered, That the * = 
putative Righteouſneſs of Chriſt is a ſapleſs Righte- 
h ouſneſs. | | 5 


And being further examined by Interrogato- 


Now theſe laſt Depoſitions were taken by the 


ther by Fleſh did I underſtand the outward e- 
lementiſh Fleſh of the Body, but by Fleſh 


clearing of the Truth, in reference to my Senſe 
in the former Propoſition, than what Mr. Tickle 
_ © hath uncertainly, according to his beſt Remem- 
brance, aſſerted.” | FO 


| ries, he anſwered to the firſt of them, That this 
was fully and roundly delivered in my Sermon at 


Ilſtey. 


But to the ſecond Interrogatory, which. was 


this, Whether it was with a Limitation, or with- 


out? he thus anſwers, | That he doth not remember 


any Addition therein, unleſs it were in oppoſition 


to the Righteouſneſs, which (as he faid) I called 
ape. FF 
Being further examined, Nev. 22. the ſame De- 
ponent ſaid, That I did not deliver any ſuch Li- 
mitation, as I made in my Anſwer thereunto, and 
that there was no ſuch word as except ſpoken, nor 
-anx thnghlkek oooh. 8 


Neger Stevens, ſworn to the ſame Article, depo- 


ſed, That I delivered in a Sermon at ey, That 
the Righteouſneſs of Chriſt was a ſapleſ Righteouſ- 


neſs. 


but to the. fiery Deity buraing in the Center of our 


Souls, conſummy aud deſtroying Sin Ibere. Which 
ſaid Words did not immediately follow-the Words 
that 1 uſed, when I ſaid the Righteouſneſs of 
_ Chriſt was pleſs; but the fame were further off 


in my Sermon, 7o his beſt Remembrance. 
Now [ ſhall preſent the Depoſitions of my own 
Witneſſes touching the ſecond Article. 
Mrs. Mary Pocock being ſworn and examined 


December 7. was asked by me whether ſhe heard me 
deliver the ſecond Article at the Sermon at 1//ry, 
viz. That the imputative Righteouſneſs of Chriſt 


was ſapleſs; ſhe replied, ſhe was then preſent at 


the Sermon, and did hear theſe Words delivered. _ 
Then being further asked, Whether delivered 
with a Limitation, or without a Limitation ? ſhe 


anſwered, that it was with a Limitation, Then 


the was further asked, What that Limitation was? 
ſhe re-anſwered, That it was with this Limita- 
tion, Except the fiery Deity of Chriſt be in the Cen- 
er of our Souls, burning up our Luſts and Corrup- 
lions. And being further asked, Whether theſe 
laſt Words were ſpoken together with the other 
Words, to make up one Sentence? ſhe ſaid, Ves, 
in theſe expreſs Words, viz. That the Righteouſneſs 
of Chriſt was ſapleſs, except the fiery Deity of Chriſt 


e in the Center of our Souls, burning up our Tufts 
and Corruptions. 5 „ 


After this J brought three Witneſſes more to | 


be ſworn touching this Article. 


Their Evidence was this, which every one 


in particular intended to give in, in Writing. 


ſent before the Committee of Plundered Mini- 


that Article, That the imputative Righteruſne(s 


E 


« Heart by Faith, notwithſtanding all his Appli- 


© cation of Chriſt and his Merits, it is but a ſap- 
© leſs Righteouſneſs : So faith the Scripture, 


And that he doth not remember any thing to 
the contrary, but that the ſame was an intire Sen- 
tence, and only ſo. And that to his Apprehen- 
ſion the Drift of my Sermon was to take away 
the Strength and Efficacy of the Righteouſneſs of 
Rc iT . 
And this Deponent further ſaid, That in the a- 
foreſaid Sermon at ////ey I delivered theſe Words, 
That you are #91 lo look 79 this, (meaning, as the 
eponent apprehended, Chriſt's . Righteouſneſs) 


after this manner, viz. I do confeſs I was pre- 


ters, the 27th of March, 1651; where I did 
hear the Doctor, upon his Examination touching 


* of (hei is a ſapleſs Righteouſneſs, deliver 
© himſelf to this purpoſe ; That to him that 
* hath not the Spirit of Chriſt indwelling in his 
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the 
reply'd, That altho* the Proots were weak and 


© Ihe that bath not the Spirit of Chriſt is none of 


His. 


Fut this Teſtimony and Evidence the Com- 
© miſſioners rejected, and would not ſuffer the 


'« Witneſſes to depoſe it upon. Oath. 3 
8 * next . I certified the Commiſſio- 


nere, that I had preſent divers knowing Chriſti- 
ans that were conſtant Hearers of me, who were 
ready to depoſe on Oath what the Scope of my 
Miniſtry was, and what they had frequently 
heard me hold forth 1 it, touching Chriſt's 
imputative Riehteouſneſs.? N 

Bur the Commiſſioners rejected this Teſtimony 
alſo, and would not hear the Evidence of theſe 
intended Witneſſes; ſaying, that it was not to 
purpoſe, but merely dilatory. To which I 


altogether impertinent, yet being Judges, they 


_ ought to hear them, and afterward to judge of 


their Force or Invalidity : and I further told 


them, That this Proceeding of theirs, in thus 
preventing and rejecting the Teſtimony of my 
| Witneſſes, in not ſuffering them to depoſe what 
they could, did much ſtrengthen my Belief of the 


common Report ſpread abroad the Country, That 
they had reſolved before-hand to condemn and 
eject me, whether by right or wrong. At this 


Mr. Trapham's Choler ſermed much to be ſtirred, 


that the Court, of which he was one, ſhould 


thus be charged; ſaying with much paſſion, That 
this ſhould be looked upon as a Contempt and 


an Affront againſt the Court. 


8 5 33 RS , SER. Ts — = 5 : : bs G 7 EL 2% 0 . i. . - 5 8 5 5 - 8 q 9 bl S 
r OB FE © bot RD en FN 2 5 = 3 * 1 : I x ; —— LY Cs : * 3 : . 
22õõͤĩ ĩõVUwu ND ns 5 WE o Re 23; OSD ly 
55 2 —_ * * "os : * * 4 2 55 r — * * b N 2 2 - i = 2 


* 


ROT 
8 
5 
R 
n 


5 2 : 7 : 8 
eee 
4 


Fre EE 
eq 8 1 
$5 . 


D 


2 
. 
25 
I 
v.95 
E 


it in reference 


poſed Judgment, was willing to have him called 


But the Commiſſioners peremptorily reſolving 


not to take the Evidence of the forementioned 


WWitneſſes, becauſe it contradicted not Mr. Ticꝶle's 
Teſtimony, quoad idem tempus, in reference to the 
ſanie particular time; I was forced to tell them, 
that | muſt be ſubject to the Determinations of the 


Court: but i hoped they would be more ingenu- 
ous and Chriſtian-like, than condemn me for a 
Word or Expreſſion, tho? proved ever fo clearly, 


if the Drift and Tenour of my Miniſtry were 

© otherwiſe. „„ „ SES 
But | ſhall here inſert, and ſo leave it to the 
Judgment of the Reader, what eight ſubſtantial 


Witdeſſes, who almoſt conſtantly hear me, would 


willingly have depoſed. upon Oath, touching this 


Article, viz, That the Scope of my Miniſtry is 


not to take away the due Application of 


Chriſt's Righteouſneſs, but the miſapplying of 
to thoſe who have no Intereſt in 


2-54 pes | FE | 
After this, I further preſſing the Commiſſioners 
to hear thoſe Witneſſes which were to atteſt this, 


they ſeemed ſomewhat to change their Reſolution, 
and to admit one or two of them to be examined, 


So I mentioned Mrs. Mary Pocock, a very pious 


and experienced Chriſtian, and ſo known to be in 


the place where ſhe lives. Againſt whom it was 


_ objected, that ſhe was one of my own Tribe. 
Then I mentioned another diſcreet prudent Chriſ- 


tian, by name Richard Higgs, who is known to be 
one of a very good Converſation. Againſt whom 
Mr. Fowler having ſomewhat to object for his ſup- 


to Examination. 


for five. or ſix Years laſt paſt, and that during 


that time, for ought the Deponent knew, the 
Scope of my Miniſtry hath not been againſt the 


right and due Application of Chriſt's Righteouſ- 


Deponent denies. 


237 


neſs, but againſt the Miſapplication thereof, for 
ought he knew or ever underſtood. And being 
asked, Whether he had been a conſtant Hearer 
of me? he ſaid, he had heard me very often, but 
that he was uſually at his own Pariſh in the 
Morning, and that ſometimes he was abfent, but 
had often heard me. 7 | 

And being further asked, What he had uſu- 


ally heard me preach concerning the imputative 


Righreouſneſs of Chriſt, he ſaid, He could not 
charge his own Memory ; but had a Note to 
which he would reflect, for recollecting his 
Memory; and thereupon produced à Note, 
which he confeſſed was given him from the 


Doctor. 


[ Here, upon this, were many Outcries againſt 


me, from the Accuſer, and others of the Mini- 
ſters and Commiſſioners, as though I kad com- 


mitted ſome heinous Act in ſuborni-g a Witneſs 
to ſwear what I pleaſed : whereas tucre was ng 
ſuch thing ; for this Man and two more, mceting 


at my Houle, compared their Note-books roge- 


ther, out of which this was taken, which was in 
that Paper, which he after mature Deliberation, 
and Reflection upon it, could with a good Con- 
fcience ſwear to; as looking upon it more ſafe, 
than to ſwear upon ſudden Memory. 

But I ſhall now proceed to the further Exa- 
mination of this Witneſs, as it was taken by the 
Clerk, but very partially, as you ſhall ſee pre- 
ſently.  _ DES | 

This Richard Higgs being asked, what he meant, 
or what the Doctor meant by the Righteouſneſs 
of Chriſt? he ſaith he cannot depoſe :; but the 
Doctor interpoſing, ſaid, Chriſt's Righteouſneſs 
was his active and paſſive Obedience. And there- 
upon the Deponent being asked, What was Chriſt's 
active Obedience? preſently denied his words a- 
gain. | 


To this he refuſed to ſubſcribe. 


The Clerk hath left out ſomerhing touching 
* Richard Ilias Anſwer to th:t Queſtion about 
* Chriſt's active Obedience; which Anſwer being 
caught up by the Clerk, before he had liberty 
* to expreſs his Meaning, he might very well de- 
© ny, though the Clerk had wrote it down, it be- 
ing not according to his Meaning and Purpoſe ; 
and ſo not fit to be ſubſcribed. 

After this, Mr. Zewwler, the Accuſer, openly 
atteſted againſt this Deponent, That he denied the 
Bible to be the Word of God, and faid, that the 
ſame was but old Declaratives ; which the faid 


+ Here the Clerk's Partiality is again apparent, 


who left out a weighty Diſtinction which the 


* Deponent made, concerning the Word of God, 
in anſwer to Mr. Fowler's Accuſation, which 
was this; That he never denied the Sciipture or 
© Bible to be the written Word, but had laid, it 
vas not the Eſſential Word: And this very Di- 
ſtinction the Deponent had formerly given to the 
Miniſter of the Pariſh, who being preſent, con- 


feſſed it before the Court, acknowledging that 


© he walked like an honeſt and ſober Chriſtian in 


Kam! | | - © his Converſation, 
So this Richard Higgs being ſworn, depoſed, 
That he had been a Hearer of me at certain times 


But to proceed: Although this Deponent's 
written Evidence would not be received, yer 
I ſhall here preſent it as it was to be given in, 
and atteſted by ſeven more Witneſſes befides 
« himſelf, The Form of it was this; I confeſs 
I have heard the Doctor preach at Bradfeld 
| | | ..: < about 
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about the Year 49, out of Dan. ix. 24. thus : 


1 Queſt. What is meant here by this Righteouſ- 
* nels? Arnſeo. By this Righteouſneſs is meant 


« Chriſt's Righteouſnels, Fer. xxiii. 6. The 


© Lord our Righteouſneſs. And Paul deſireth not 
to be found in his own Righteouſneſs, but in 
the Righteouſneſs of Chriſt, Phil. iii, 9. Chriſt's | 
« Righteouſneſs is the Soul's Wedding - Robe; 


« Ta. vi. 10. He hath covered me with the Robe of 


« Righteouſneſs, As to the nature of Chriſt's : 
«* Righteouſneſs, it is a pure, ſpotleſs, perfect 


© and compleat Righteouſneſs, Eph, v. 27. That 


e miabt preſent to bimfeif a glorious Church, 


© in this Rightcoulnels of his, u having Spot or 


 £:)rinkle; 1. ---: | 


his which follows was alſo intended to be 
given in, and was to be atteſted by three Wit- 
© neſſes : I confeſs, I heard the Doctor preach in 


© Bradfield Church, out of Luke i. 68. That the 
© free Grace of God the Father is the farſt Cauſe 


of the SouPs Juſtification, 


Sinner cometh to be juſtified in the ſight of 


© God? Anfw. It is Righteouſneſs, As a Man 
(cannot live without a Lite, fo a Chriſtian cannot 
© be juſt without Righteouſneſs ; and this Righ- 


© teouſneſs is called Chriſt's Righteouſneſs; no 


other Righteouſneſs, but the Righteouſneſs of 
« Chriſt, can juſtify the Soul. Therefore he is 
« ſtiled, Fer. xxiii. 6. The Lord our Righteouſneſs. 


© 1 Cor. i. 30. Chriſt is made unto us Wiſdom and 
* Righteouſneſs ; that is, for our Juſtification, This 


© Righteouſneſs of Chriſt, in its own nature, is an 
everlaſtingRighteouſneſs, Dan. ix 24. 2 Cor. v. 21. 
at we might be made the Rightecuſneſs of Gd, 


© in being clothed” upon with Chriſi”s Righteouſne/s. 
* Phil. mi. 9. We are not to be found in our own 
« ſelf Phariſaical Righteouſneſs, but in Chriſt's 


© Righteouſneſs, which is the Righteouſneſs of 


© Juſtification. And the formal Cauſe of a Sin- 
6 ner's Juſtification, is his Union and Communion 


with this Righteouſneſs of Chriſt, through Faith 
6 and believing on it; Rom. x. 6. The Righteouſ- 


© neſs of Faith ſpeaketh on this wiſe, &c. that is, 


„Faith. 7 : | | © - 
This was alſo intended to have been given 


© into the Court in Writing, being tranſcribed 
© out of three or four Note- Books compared 


* together, and afterward ſeriouſly conſidered 


and weighed; to which the Witneſſes could 


* ſwear with good Conſciences, notwithſtanding 


all thoſe Qutcries were againſt this Evidence by 
* ſome of the Miniſters and Commiſſioners, as 
though 1 had preſcribed what they ſhould 


« ſwear; and that we were all combined to com- 


mit a heinous Sin, and bring the Guilt of Per- 
jury upon our ſelves: whereas we all ſtood in 


© Innocency as to this thing, having no other 


End in it, but the ſtable Aſſurance of the 


* Truth of what was to be atteſted by ſerious 


Reflections upon it, after the comparing of di- 


vers Note-Books together, which ſerved to help 


and ſtrengthen the Memory of the Witneſſes ; 


© together with the avoiding of the Clerk's Pre- 


© yarications in Writing, by partially taking the 
* Depoſicions, in which we oft found him de- 


© fettive, 88 


But to conclude this Article, I have produced 
* theſe Teſtimonies to ſhew my Judgment touch- 


© ing Chriſt's Righteouſneſs, which (with the 
poſitive Depoſition of Mrs. Mary Poceck, That 


238 Fr. Proceedings againſt John Pordage, 6 Car. II. 
I ſpake that of the Imputative Righteouſneſs of 
© Chriſt with a Limitation) may in Juſtice out- 
© weigh the Depolitions of the other two Wit. 


© nefles againſt me, being neither of them are 
* poſitive, and ſo not eftectual in Law or Rea- 


fon. 


Now I ſhall paſs to the third Article; 
To which Mr. Tickle being ſworn, ſaith, That 


1 delivered, that the Diſcoveries of the Sinfulneſs 
of Sin, the Terrors of the Law, the Death of 
Chriit, the free Grace of God, are fleſhly and 


flaſhy Diſcoveries. 


_ Aﬀerward being croſs-examined by me to this 
Interrogatory, Whether this Article was delivered 


in the ſame cxpreſs Words, and in the fame Or. 
der? he anſwered thus; | nee 


That the very Sum and Subſtance of this Ar- 
ticle was delivered fully and roundly by me, and 
nin the expreſs words for the Subſtance of them, 
« Qweſt. What is the Matter out of which a ä 


and to the beſt of his Remembrance. 


Now I not remembring that ever I ſaid that 


© theſe were but fleſhly and flaſhy Diſcoveries, and 
© knowing that it was but his ſingle Teſtimony, 
and not poſitively ſworn to, and ſo no legal E- 


vidence to condemn; and beſides, that it was 
* not comprehended in the Act ot blaſphemous 
»Opinions, to which the Ordinance refers: I paſ- 
« {ed it by formerly without any Anſwer. But now 
* to ſatisfy knowing Chriſtians concerning my 
Judgment in this Particular, I ſhall here preſent 
© this Anſwer; That 1 then held forth, and do 
„ ſtill own it, That the Diſcoveries of the Sinful- 


© ne!s of Sin, the Terrors of the Law, the free 


+ Grace of God, the Death of Chriſt, were but 
+ preparatory Works under the Father's Diſpenſa- 
tion, to the higher and more powerlul Workings 
of God under the Diſpenſation of the Son, in 
changing and transforming the Heart into his 


Image; and ſo but weak in compariſon of the 


more full and clear Manifeſtations and Opera- 
* tiors of God upon tlie Soul, in bringing it up 
into divine Union and Fruitionn n 
* the Rightcoulneſs of Chriſt apprehended by EE 1 9 Se 


To the fourth Article; 


Mr. Tickle ſaith, that I delivered, That the Li- 
berty and Freedom ſpoken of, purchaſed by the 
Blood of Chriſt, is not a Liberty and Freedom 
from the Guilt of Sin, the Curſe of the Law, 
the Wrath of God, but the fiery Deity of Chriſt 


in the Center of our Souls. 


Mr. Tickle being further examined on this Ak- ; 


ticle by me, to this Interrogatory, vis. Whether 


this was delivered firſt in the ſame expreſs Words? 
Secondly, and in the ſame Order? Anſwers: _ 
Firſt, The very Sum and Subſtance of this Ar- 
ticle was delivered fully and roundly by the Doctor. 
Secondly, I hat it was delivered in the expreſs 


Words, for the Subſtance of them. 


To a third Interrogatory propoſed by me, viz. 


Whether this Article was thus expreſſed by me, 


without any Addition or Diminution of his own ? 
He thus anſwers; To the beſt of his Remem- 


brance, without any Limitation, Addition or Di- 


minution of his own. „„ nh 
But here, courteous Reader, you muſt give 


me leave to ſhew you Mr. Tickl?'s Uncertainty _ 
and Diſagreement with himſelf in delivering this 
Article, which cannot but make it invalid in the 
Eyes of thoſe that are judicious. 
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© own Depoſition given 
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Male and Female, Gen. i. 
by Male, the Deity; and by Female, the Huma- 
nity; and that theſe two became one Fleſh. Theſe 
things were delivered without any Limitation 


© times, he never agreed with himſelf, but either 
W diminiſhed or added. The firſt time he ſware 
© to this Article, he had this Clauſe (Aud appli- 
6 ed by the clinging and cleaving of the Soul to 


 « Chriſt) as you may ſee in the firſt Paper of Ar- 
0 rity rs og being ſworn again Ob. 5. he 


and neither of theſe agreed with his 
under his own Hand 
to the Committee of 


© left out: 


< ſome four Years ſince, 


« Plundered Miniſters, when it was more freſh 


© in his Memory, and yet not delivered ſo fully 


and poſitively as now; which you may ſee by 
« his 5 Words (taken out of his former Depo- 
i ſitions) which were theſe. 


Another Preparation was the inſtating of the 


© Soul into · a glorious Liberty and Freedom, in 
theſe Expreſſions: Which Liberty and Free- 


dom is not that Liberty and Freedom from the 
of God, brought about (or in an Expreſſion 


Blood of another; and applied (or a word like 
it) by the clinging and cleaving of the Soul to 
Chriſt. | | | 


which here is not mentioned. 


Order is changed, and ſome doubrful Expreſſi- 


four Years ſince. All which compared with 
that Anſwer of his, given by Oath at my late 
Trial, that this Article was delivered in the 


cannot but ſhew that he hath almoſt, if not al- 
together, incurred the Sin of Perjury, Now 


ſtrate that this Teſtimony is of no force at all. 


that by one Witneſs only, and came not under 
the Act of ſcandalous Opinions; yet I ſhall now 

ſpeak ſomething to it, and ſhew you the Depo- 
nent's Miſtake, which was in leaving out this 


with a more innocent Face. 


vered this Sentence thus, which I ſtill own, 
viz, That the ſecond preparatory Work that 
_ Chriſt did in the Soul of a true Saint, for the 
manifeſting of his Glory in it, was the inſta- 


ting of the Soul into a glorious Liberty and 


Freedom, which doth not only conſiſt in the 
Liberty and Freedom from the Guilt of Sin, 
the Curſe of the Law, the Wrath of God ; but 
alſo in the enjoying of the Spirit of Chriſt in 
Natures, mortifying our Luſts, and reſtoring 
us into the Image of God. And fo this, tru- 
ly repreſented, is a glorious Truth; though as 


monſtrous,” Z | Fs 
To the fifth Article. 


Mir. Tickle faith, that 1 did 


ticle, viz. 


| Guilt of Sin, the Curſe of the Law, the Wrath 
of the ſame. Signification) by the Death and 


Now you may take notice, that in the two 
former, this Clauſe was added, viz. But the 
fiery Deity of Chriſt in the Center of the Soul; 
| Moreover the 
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ons are inſerted ; which ſhewed his Uncertainty. 


ſame expreſs words, for the Subſtance of them, 


A A a MW fa a M a. 


all this being well weighed, cannot but demon- 


And although I formerly gave no Anſwer to 
this Article, becauſe it was not ſworn to poſi- 
tively, but with Reſerves and Alterations, and 
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word (only) which inſerted, makes it appear 


© But nom I ſhall farther: anſwer.” Thar I'deti-- 


the Center of the Soul, there purifying our 


Mr. Tickle by Miſtake delivered it, it ſeemed 


Ga An Ana „ „ 4.240 „ „ 6A RF 


deliver, That by 
we are to underſtand. 


wh ang, 26 * 


1654. Redor of Bradfield, for Inſufficiency. 239 


In his atteſting of this Article three ſeveral 


Mr. Tickle being further examined on this Ar- 
Whether I ſpake this as my own 
avowed Judgment, or as the Judgment of ſome 
other Perſon? anſwers thus: That I delivered 
thoſe Expreſſions of the Article with Approbati- 
on, and that therefore he had cauſe to believe it 
was my Judgment; and, as far as he remembers; 
it was delivered as my Judgment. 

Here the Reader may obſerve, that Mr. Tickle 


_ © doth not anſwer directly and nakedly as a 


* Chriſtian ſhould, but ſubtilly and indirectly, 
* like a Sophiſter ; for he anſwers, That I deli- 
vered this with Approbation: but whether this 
Approbation was from my ſelf, or from ſome 
other (1 might then cite) he doth not expreſs, 
paſſing it over in Silence. Afterwards he faith, 
he hath Cauſe to believe it was my Judgment; 
which is a mere Prevarication, but no Anſwer 
to the Queſtion; which was not, Whether 
he believed it to be my Judgment, but whether 
delivered it as my Judgment, or as the Judg- 
ment of another? To which in the laſt Clauſe 
he anſwers ſomewhat, viz, That I delivered it 
as my own, as far as he remembers, But 
though this be ſomewhat to the Queſtion, yet 
not much to the Purpoſe, it being no legal 
Proot or Evidence; for his Memory might 
fail him, = | 
Now the Reaſon of this Interrogatory was, 
in that Mr. Tick/e, ſome tour Years ſince, when 
this was better in his Memory than now it can 
be, gave in this that followeth, under his own 
hand, to the Committee of Plundered Mini- 
ſters, viz. That Gen. i. by Male, we are to 
underſtand, faith Mr. Pordage, the Deity ; by 
the Female, the Humanity. This he gave from 
a Rabbi, with that Approbation. 
_ © Now how conſiſtent this is with his late An- 
{wer to my Interrogatories, let all judge; eſ- 
pecially with that part of it in which he af- 
firms, that as far as he remembers, I delivered 
it as my own Judgment. | 
© But now to anſwer ſomething poſitively to 
this, which may give Satisfaction to judicious 


in the Sermon before mentioned, I delivered 
for Subſtance, this which follows, viz. 

That another preparatory Work that Chriſt 
did in the Soul of a true Chriſtian, for the 
manifeſting of his own Glory in it, was the 
bringing up the Spirit of the Soul into a glori- 
ous, myſtical, yet real Union with himſelf: 
And after I had proved the Truth and Sub- 
ſtantiality of this Union betwixt Chriſt and a 
Ciriſtian, from ſeveral Texts of Scripture, 
which directly evinced it; I came by way of Il- 
Tuftration to ſpeak of that Scripture, Gen. i. out 
of which I ſaid, That by Male and Female, 
according to the Judgment of a learned Rabbi, 
the Deity and pure Humanity might be ſhadow- 
ed forth, which by Union become one; the 
Male repreſenting the Deity, the Female the 
pure Humanity, or regenerated part of the 
Soul, which by Union is made Partaker of the 
Divine Nature. Sn 

By this you may ſee, that if Mr. Tickle had 
© been but a charitable and knowing Chriſtian, 
© he needed not have troubled himſelf and me 
£ about this Article.” | 


To the ſixth Article; 


Mr. Tickle faith, That he heard me deliver in 
| TIE | © Diſcourſe 


and knowing Chriſtians, I acknowledge that, 
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another; or words to that effect. 


In 


+ Diſcourſe with Mr. Pendarvis, That the Gifts 


© and Graces of the Spirit were but Fleſh. : 
Being further examined, he ſaid, That to this 


© Jedging that he could ſay no more than what 


he had already depoſed. Whereupon I deſired 


the Commiſſioners (after Information that I 
had ſummoned him) to hear his former Depo- 


mind to take all Occaſion of Advantage againft 
me, than to be fully informed of the Truth of 
ching. | 


© But Mr. Pendarvis's Depoſition given in be- 


was this, viz, That the Doctor, in Conference, 


tion, that he underſtood them only to be Fleſh ; 
that is, weak in point of Reſt and Truſt on 
them for eternal Lite and Salvation: and in this 
I agreed with him. | 1 


and Explanation of this Article before the Com- 


neſſes were ready to depoſe on Oath before the 
preſent Commiſſioners, who refuſed to hear their 
Teſtimony .? | 4. 8 e 3 
| To the ſeventh Article; 

Mr. Tickle ſaith, That he heard me deliver in 


Diſcourſe, That Chriſt is a Type, and but a 
Type. F = SIE 
Being further examined, he faith, That I en- 
deavoured to prove that Chriſt was but a Type, 


out of Peter, where he is called rurG>. - . 
Further, Neger Stephens being ſworn to this 
Article, depoſcth, That the Doctor, in Diſpute 
with Mr. Pendarvis, delivered, That Chriſt was 
but a Type, and went to prove it by that Scrip- 
ture, 1 Pet. 11. Le is our Example. To which 


Mr. Pendarvis replied, That is not meant by way 
of Righteouſneſs to Juſtification, but by way of 
Example, as to Reproaches. To which the Doctor 


anſwered, You underſtand it one way, and I 


Now to balance theſe Diſpoſitions, the Reader 


muſt take notice, | | 


© 1. That my True Senſe of this Article may 
be ſeen in my Anſwer to this firſt Charge, in 
* which I have truly ſhewed in what Senſe 1 
© owned Chriſt to be a Type, viz. as he is a Pat- 


tern and Example for us to imitate and follow. 


That this Diſcourſe being with Mr. Pen- | 
darvis, it is requiſite I ſhould here inſert his 


Depoſition taken by the Juſtices of Peace of 


Committee of Plundered Miniſters; which was 


c 
| = 

© that County, and aiterward preſented to the 
| 4 
[ 


as follows: | | 


This Examinant (which was Mr. Pendar- 

vis) further faith, That the ſaid Doctor Por- 
* dage, in a Conference had with him at the ſame 
© time, after his Sermon at ley, ſaid, That 
* Chriſt was a Type, and but a Type: but this 
* Expreſſion was immediately waved by him, 
but he conſtantly affirmed that Chriſt was a 


« Type. 


Jobn Pordage, Son to the Doctor, aged be- 


ſition read; but they peremptorily denied it. * 0 TN or, < 
tween 19 and 20 Years, and examined December 


By which I clearly ſaw that they had more 


fore the Committee of Plundered Miniſters, 
did ſay, That the Gifts and Graces of the Spi- 


rit, were but Fleſh; and I oppoſed him: b.t 
then the Doctor replicd, by way of Explana- 


© Correſpondent to this, was my Anſwer to, 


mittee of Plundered Miniſters, v hich three Wit- 
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240 571. Proceedings againſt John Pordage, 6 Car. II. 
Z 125 But becauſe Mr. Pendarvis could not be there 5 
co witneſs viva voce, the Commiſſioners would 


7 


© not admit this Evidence. 


mined on this Article, faith, That ſhe heard the 


Doctor maintain in that Diſcourſe with Mr. Pen- 


darvis, That Chriſt was a Type; and proved 
it out of Peter (He was an Example) and that ſhe 
heard the Doctor ſay, He would not ſtand to the 


word But, 


the 7th; this Deponent faith, That in Diſpute 


between the Doctor and Mr. Perndarvis, about 
five or ſix Years ſince, about Chriſt's being a 
Type, the Doctor ſaid, That Chriſt was but a 
Type. To which Mr. Pendarvis asked, Do you 
ſay but a Type? Whereupon the Doctor anſwered, 
He did not ſtand to the Expreſſion, but a Type; 
it was but the flip of his Tongue: but he main- 


tained that Chriſt was a Type. 


© You ſee here are three Witneſſes that atteſt 3 
never owned or ſtood to that of Chriſt's being 


but a Type. 


Correſpondent to which Teſtimony, I gave in 
my Anſwer before the Committee of Plundered 
| Miniſters which I offered to prove by three Wit- 
neſſcs then preſent, who heard me, who were rea- 


dy to atteft this which follows, viz. 
That they being preſent (about the 27th of 


March 1651.) before the Committee of Plun- 
dered Miniſters, heard me touching this Article 

* That Chriſt was a Type, and but a Type, deliver 

my ſelf thus; That I had owned Chriſt to be 


a Type, that is, a Pattern and Example for us 


0 
* 
C 
: 
_ © Chriſtians to ſquare our Lives and Converſa- 
[4 
(9 
a 
c 


dence... 


dence was in Juſtice more to be reſpe&ted, than 


avowed Judgment was. 


ſome were ready to witneſs, in reference to this 
Article, who had been conſtant Hearers of me; 


Firſt, This by way of Doctrine, viz. That 


of our Redemption. Then he proceeded thus : 


our Tranſgrelſions, he was broken for our Iniqui- 


delivered for our Offences to the Death of the Croſs. 


— 


© Now 


| fixth Article there was no Limitation whatſoever But Mrs. Mary Pocock being ſworn and exa- 


in the delivering of it. EEE 

Here the Reader muſt know that Mr. Pen- 
© darvis was ſummoned by me to witneſs to the 
Truth in this particular, but he came not; al- 


tions by; but that I had not owned him to be 
but a Type, or a Type only: But the Com- 
miſſioners would by no means hear this Evi- 


After this I earneſtly preſſed them to hear 
what my Witneſſes could further ſay, touching 
what I had publickly delivered in my Miniſtry 
about this Subject; telling them that ſuch Evi- 


a Miſtake in ſudden ſpeaking, preſently retract- 
ed: but they denied all ſuch Evidence, and 
would not hear; which clearly ſhewed their 
Partiality, and that they little regarded what my 


© Notwithſtanding, I ſhall here inſert what : 


whoſe Teſtimony was this: We confeſs we 
have heard the Doctor preach out of Luke i. 68. 


God's free Grace is the firſt and chief Cauſe 


That the inward Man was redeemed in, for, 
and through Chriſt, Rom. iii, 24. through 
the Redemption that is in Jeſus Chriſt, How 
through Chriſt ? Ay/w. Through Chriſt's Death 
and Paſſion ; Ia. liii. g. He was wounded for 


ties. 1 Fet. ii. 24. Who bare our Sins in his 
own Body on the Croſs, Rom. iv. 25. Who was 


1 Cor. v. 7, Chriſt our Paſſover is ſacrificed fou: 
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1654. 


is an Evil-ſpeaking againſt God; 


. who is God the Son. 
Diſpute; in reference to which Mr. Tickle fur- 
ther depoſeth, EL | | 


1 ; 


8 Now this clearly ſhews, that Chriſt is more 


than a Type, and that he is a compleat Re- 


„ emert. 
So much for this Article. I: 


To the Eight and Ninth Articles; 


Mr. Tickle faith, That he heard me deliver be- 


fore the Committee of this County, fitting at 


Reading, That Chriſt was not God; and that he 
was not Jebovab. 5 


Being further examined to this Article, my In- 


terrogatories to him were theſe: eee 
; W hacker: theſe Words were not expreſſed in a 
Dot Diſpute before the Committee ? : To this Mr, 
Tickle replied, That I endeavoured in Diſpute with 
great Seriouſneſs, before the Committee, to main- 
tain, That Chriſt was not God, that Chriſt was 
not Fehovab. | 57 


My ſecond ueſtion was this, Whether, in the 


ſame Diſpute, this Article was not limited and ex- 
plained by me? ORE __ 


« But this Queſtion was wholly waved and 


_ © paſſed over in Silence; but whether voluntarily 


by Mr. Tickle, or by the Clerk's Deceit, the In- 
* terrogatories being given in in Writing, I do 
© not know; but this I am ſure, it was much to 


the prejudicing of my Cauſe to let ſuch a weighty 


© Queſtion paſs without an Anſwer. 
3. Whether this Article was held forth by me as 


my avowed Judgment? | 
_ Anfw, To this he thus anſwers: The Doctor 
did maintain and defend this Article as his avow- 
ed Judgment. „ 
Here Mr. Tickle is very peremptory in a raſh 
Anſwer, though that Interrogatory before could 
© be {lided over in Silence; the Anſwer to which, 
© if Mr. Tickle had not eaſily incurred Perjury, 
© would have much cleared the Truth, in regard 


I meant and explained myſelf, of God the Fa- 


© ther, as you ſhall ſee afterward.” | 
This Deponent, Mr. Tickle, further depoſeth to 
the eight and ninth Articles, That there was no 

ſuch Expreſſion, of the Father, uſed in the Defi- 


nition of Blaſphemy, as is mentioned in the Do- 


ctor's Anſwer ; but faith that the Definition was, 
That Blaſphemy was an Evil-ſpeaking againſt 
God, derogating from his Glory, either in his 
Name, Nature, Word or Works. Mr. Tickle 


further affirms, That my immediate Words there- 
upon were, Hark! he anſwereth, Blaſphemy 
and in 
his Paper chargeth me with Blaſphemy againſt 


Chriſt, as if Chriſt were God : And hereupon 
- = began a hot Diſpute about the Godhead of 
6 | 


| © The Reader muſt here know, That upon 


_ © Mr. Tickle's defining Blaſphemy to be an Evil- 
_ © ſpeaking againſt God the Father, as I then re- 
Aally apprehended, I immediately cried out, Hark! 
he defineth Blaſphemy to be an Evil-ſpeaking 


© againſt God the Father, and in his Paper 


< chargeth me with Blaſphemy againſt Chriſt, 
Whereupon began a 


That he asked the Doctor if Chriſt were God: 


who did deny it, and put the Deponent upon Proof 
of the ſame. 
. = T7 the beginning was the Word, &c. 
Doctor replied, He is called God, but he is not 
J 8 f 72 which the Deponent replied, He 


Whereupon he cited that Scripture, 
To which the 


 Reftor of Bradfield, for Inſufficiency.” 


_— - 


is Jebovab; which che Doctor likewiſe put him 
upon Proof of. To which he anſwered that 


Scripture, His Name ſball be called Jehovah, our 
| Righteouſneſs : And, as he remembers, the Doctor 
did difallow of that Proof, as being out of the 
Old Teſtament ; to which he cited that Scrip- 


ture, He that was, is, and is to come, as of the ſame 
purpoſe with Jebovab. 2 | 

* *Tis well that Mr. Tickle adds, According to 
© his beſt Remembrance, which ſaves him from 
Perjury: For I eſteem the Old Teſtament to be 
« Scripture as well as the New; neither did I diſ- 
© allow of that Proof as being taken thence, as he 


© would inſinuate: But I ſaid that Jehovah in the 


Old Teſtament moſt commonly ſignified the 
Perſon of the Father.“ 
But now we ſhall paſs to the next Witneſs, 

Thomas Trapham, one of the Commiſſioners, 
ſworn and examined, depoſeth ; _ 

That, to his Remembrance, the Word Fa- 
ther was not in Mr. Tickle's Definition of Blaſphe- 
my; and that the Doctor did then deny Chriſt to 
be God ; which the Deponent did acquaint Mr. 
Blagrave with, To which Mr. Blagrave faid, If 
he ſay Chriſt is not God, we muſt take further 
Courſe with him. To which the Doctor replied, 
Chriſt is not Fehovah : and that when Mr. Tickle 
had confuted him in that Argument, (I muſt now 
tell the whole Truth) the Doctor replied, He was 
not God the Father. EA | 

© Note, This was rather a Confutation of Mr. 
* 7Tickl fs own Apprehenſions concerning me, than 
of my Meaning in what I then ſpake: And if 


he ſwears truly that the Term Pather was not in 


his Definition, then as he miſtook me, I miſtook 
him; upon which Miſtakes his needleſs Proofs ' 
« were grounded.“ | | | 
But now to the next. , 
Mr. Roger Stevens, of Reading, ſworn and ex- 
amined, November 22, depoſeth, That the Doctor 
did confeſs in the Deponent's Hearing, in a Ser- 
mon, That Chriſt was not Jehovah. 15 
Note, Before I proceed any further, I can- 
not but deſire all ſober Chriſtians to take no- 
« tice what a bitter and envious Spirit this Depo- 


nent is of; which will appear by what fol- 


© lows.? 

After his before-expreſſed Depoſitions, I put 
theſe Interrogatories to him: 

1. Where did you hear me preach this? To 
this he replied, In a Sermon at St. Lawrence's 
Church. < "7 EE 
2. I asked him before whom? He anſwered, 
Before the Committee of Berks. | 

3. I demanded of him how I explained my 
ſelf, when in the Sermon I affirmed openly, That 


Chriſt was not Jebovab? He replied, He did 


indeed explain himſelf thus, That he had faid 
that Chriſt was not Jehovah, in oppoſition to the 


Father. 


| © Note, Here the Reader muſt know that this 
Sermon was delivered at Reading by the Ap- 


© pointment of the Committee, (before which 
© we had the Diſpute about the Godhead of 


« Chriſt) in which Sermon I openly cleared my 


_ © ſelf from that diſmal A ſperſion of denying the 


« Godhead of Chriſt; which ſo ſatisfied the 
Committee, that upon this they judged me in- 


© nocent in that Particular, and by Vote cleared 


* 

me. And now conſidering the Scope of my 
Sermon at that time, together with the Depo- 
« nent's Depoſition, viz. That he heard me in a 
5 8 Sermon 


1 
fe 
* 
n 
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— = 
— 


242 571. Proceedings againſt John Pordage, 6 Car. II. 


Sermon confeſs that Chriſt was not Jebovab, 


without adding any more to ſhew how 1 ſaid 


it, till I croſs-examined him: I ſay, weighing 


theſe well together, the judicious Reader can- 


not but ſee this Deponent's Envy and Parti- 


regarded after Oath ; who ſwearing to ſpeak 
all the Truth, dares yet take one Sentence out 
of a whole Diſcourſe, without adding any fur- 
ther Explanation of it, to make the Commiſ- 


Cc 
0 
8 
C 
0 
© ality, and Unfitneſs to take Oath, or be much 
C 
« 
6 
« 
c fjoners believe that I accuſed. myſelf of Blaſ- 
c 


phemy at that time, when my whole Scope was 


© to vindicate myſelf from the undeſerved Impu- 
2 8 7 5 relation to God the Father? he thus anſwered, 
The Doctor did then ſpeak it in relation to God 


“tation of it.” 


Now I ſhall preſent you with the Depoſi- 


tions and Evidence given in on my behalf, touch- 


ing the Eighth and Ninth Articles, viz. That 


| friſt is nor God 3 and, That Chriſt is not Fele 
Dab. 5 . 5 | 


Bur in the firſt Place I refer you to my 
DA 


| nſwer to theſe Articles; in which you may 
ſiee the Occaſion of the Diſcourſe before the Com- 
mittee, touching the Godhead of Chriſt ; and that 
J never owned any ſuch monſtrous Poſition, as, 
That Chriſt is not God. | 

In the ſecond Place I come to 
The firſt of which was Mr, Francis Pordage, Bro- 
ther to me. | | | „„ 
Now this Deponent being asked whether the 
Words, That Chriſt was not God, and that Chriſt 


was not Fehovah, before the Committee at Read-- 


ing, were not delivered in a hot Diſpute ; he faith 
JJ OO TERRg o- . the! 
And being further asked whether in the ſame Diſ- 


not limited by me; he ſaith, The Doctor did ex- 
preſs it with this Limitation, That Chriſt was not 
the Father, 4 hh: N 


5 Now follow the Croſi· Examinations of the 
Accuſer, and ſome other of the Miniſters. | 


E M*® Pordage being asked by them the ground 
11 of this Diſpute, he thus anſwered, That the 
Diſpute aroſe upon a Definition of Blaſphemy 
which Mr. Tickle gave to Mr. Blagrave, That 
it was againſt God, To which the Doctor re- 
plied, He faith it is againſt God, and yet chargeth 
me for ſpeaking againſt Chriſt, | 


Mole, Here are ſome Things prevaricated by 


the Clerk, the Miniſters at that time being very 
© hot in examining this Deponent. " In 
I muſt here therefore a little correct it by the 
Line of Truth.“ | x 
Mr. Pordage indeed 


gave to Mr. Blagrave : But then a Miniſter ask- 
ing him whether the Definition was not thus ex- 
preſſed, That Blaſphemy was an Evil-ſpeaking 
againſt God ? he replied, He could not tell whe- 


ther it was expreſſed againſt God, or againſt God 
I ſhall proceed as the Clerk - 
. EE | ther ſhe did not hear the Doctor in that Diſpute, _* 


the Father. But now 
took them. | 

Mr. Pordage being further asked by me, whe- 
_ ther in that Diſpute 1 did deny that I held Chriſt 


not to be God ? he faith the Doctor did declare 


to Mr, Blagrave, That Chriſt was God. 
Hereupon he was asked by the Commiſſioners 


and Miniſters, whether there was not ſo much 


diſtance of time at the leaſt between the 


_ preſſion. 


the Witneſſes : 


- miſtaken? he ſaith, Miſtaken. | 
pute theſe Words, That Chriſt was not God, were 


ing Chriſt; 


faid that the Diſpute aroſe 
upon a Definition of Blaſphemy, which Mr. Tickle 


Doctor's Denial of Chriſt to be God, and his 


correcting of it afterwards, as required Proof 


of Mr. Tickle, to prove him to be God and " 
Deponent doth acknowledge the | 


Jehovah ? the 
has | = 1555 5 
And the Deponent being asked whether he 


did hear Mr. Tickle ſpeak any Word of God 


the Father in that Diſpute? he faith, he doth. 


not remember that Mr. Tickle uſed any ſuch Ex. 


This Deponent being asked by me, whether 
frequently in that Diſpute, when I ſpake of deny- 
ing Chriſt to be God, I did not ſpeak it always in 


the Father; but he cannot ſay frequently or al- 
ways. „ . 
| Moreover the former Deponent being asked by 
me, How I did explain myſelf in St. Lawrence 


Church concerning the Divinity of Chriſt, when 
I was commanded by the Committee at Reading 
to explain myſelf in a Sermon there? he faith, In 
that Sermon the Doctor did clear himſelf concern- 
ing the Trinity of Perſons, and that Chriſt was 


God; and did aſſert the ſame as his avowed Judg- 


8 e 85 
Acſter this, being asked by the Commiſſioners 
whether the Doctor did not make his Limita- 
tion, if any, aſter he was confuted by Mr. Tickle 
concerning the Deity of Chriſt? the Deponent 
anſwereth to this, That it was after Mr. Tickle 


had cited many Scriptures to prove the Deity of 
S. | 1 


Bur laſt of all being asked by me, whether he 


underſtood me at that time to be confuted or 


Francs Pordage. 


he next Witneſs is Mary Pocock, ſworn again, 
and further examined, . 


V H © being asked by me whether this Ex- 
5 preſſion, That Chriſt was not God and je- 

hovah, was not ſpoken in a Diſpute before the 
Committee at Reading ? ſhe ſaith, She was before 


the Committee of Berks, where ſhe heard the 
Doctor in a Diſpute with Mr. Tickle concern- 
in which Diſpute ſhe heard the 
Doctor ſay, Chriſt was not the Father : But ſhe 


did not hear him deny that he was God the Son, 


neither then, nor at any other time, but owning 
him to be perfect God, and perfect Man. | 


And being further asked, whether ſhe did not 
hear the Doctor expreſs that Chriſt was not God 


with a Limitation, and with what Limitation ? 


ſhe anſwered, Yes; and that the ſame was thus, 


He was not God the Father, > - 
And being further asked by the Doctor, Whe- 


ther ſhe did not hear him deny in that Diſpute, 


That he held Chriſt not to be God? ſhe faith, ſhe 


did apprehend him fo, 4iz. That he did deny be 


held Chriſt not 
ſatisfied with it. Io | 5 
And being asked by the Commiſſioners, Whe- 


to be God; and ſo far as ſhe was 


deny Chriſt to be God? ſhe anſwereth, ſhe heard 


him deny Chriſt to be God the Father. 


And being further asked, Whether the Words 


of God the Father were not ſpoken by the 
Doctor, after Mr. Blagrave did tell him, If be 
held ſuch Opinions, they muſt proceed againſt 
him? To this ſhe ſaith, Mr. Blagrave put ſone 


Que. 
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Queſtions to him, what they were ſhe cannot re- 


member. 


And being further asked, Whether the Doctor 


did not bring in the Expreſſion of God the Father, 


| Scriptures cited by Mr. Tickle to prove 
ke Ga To this ſhe ſaith, ſome Scrip- 


Chriſt to be God? I 
Mr. Tickle did bring; but ſhe is not able to 
ſay it was before the Doctor did expreſs God the 
Mary Pacock. 


After this, 1 defired the Commiſſioners, that if 
they were not yet ſatisfied, they would hear my 
Witneſſes which I had there ready to be ſworn; 


that 1 had formerly cleared myſelf of holding 
Chriſt not to be God and Jebovab; and that I 
had held forth the contrary as my avowed Judg- 
ment, viz. That Chriſt was God and Jehovah, in 
a Sermon before the Committee of Berks at Laws 


rence-Church in Reading; and how afterward I 
was cleared by their Vote from theſe Articles now 


nin Debate, and particularly from this of holding 
Chriſt not to be God. But they would not ſut- 
fer me to produce the Evidence of theſe Witneſ- 


ſes, replying, They had nothing to do with what 


other Committees before had done; they would 


proceed according to the 

Witneſſes. 1 | 
But nevertheleſs I ſhall here preſent to the judi- 

cious Reader the Evidence which they through 

Prejudice rejecte. Ee | 
Which was this that follows. 


Proofs of the preſent 


in a Sermon at Reading in Lawrence-Church, 
where the Committee of Berks was preſent, out 
of Ezek. cap. ix. ver. 4, 5, 6, 7. after this 


Febovah : But take Fehovah ſlrictè, only for the 
 hovah, And hereupon he further ſaid, What 


but as Jacob had from E/au, Obad. ver. 10, 12. 
who ſpake proudly againſt his Brother Jacob in 
the Day of his Diftreſs. And there he avow- 
edly declared, That the Thought of denying the 
his Soul. | 
Moreover, 


© Theſe following Witneſſes were preſent to 
atteſt on Oath their former Depoſitions, taxen 


before the Committee of Plundered Miniſters, 
Which were theſe. | | | 


This Deponent (Mr. Francis Pordage) further 
* faith on Oath; That he was preſent before the 
__ © Honourable Committee of Berks, when the 
Doctor was cleared by the Vote of the whole 
© Committee, touching the Buſineſs at Ley, and 
© concerning thoſe Articles, That Chriſt is not 
Cod and Jeboua. | 


- This Deponent (Jobu Hambleton) faich on 
< his Oath, That he was preſent before the Ho- 


< nourable Committee of Berks, when the Do- 


cor was cleared by the Vote of the whole 


* 
* 
4 
* Committee, concerning Hey Buſineſs, and theſe 
c 
„ 


Articles of Chriſt's not being God and Jehbo-- 


San 


© And this Deponent further faith on Oath, 


That he was at Reading before the Committee 


of Berks, where the Doctor was cleared of the 
© Buſineſs at ///ey, and from the falſe Aſperſions 
laid to him, as if he denied Chriſt to be God or 


Vor. II. | 
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K K „ 


I] confeſs I heard the Doctor deliver himſelf 


manner, That Jehovab, taken late, largely, in- 
cluding the Trinity of Perſons, ſo they are all 


Perſon of the Father, and then Chriſt is not e- 


Dealings have I had from my Fellow-Miniſters, 


Deity or Godhead of Curiſt never enter'd into 


K K A K K ‚ — ⁰ K K W K K 3A 6 


FRY Saw ws 8, 1 WP WO 


of Witneſſes. 


Febovab, and that 
Committee. : 

* But the Commiſſioners not receiving theſe 
* Teſtimonies, I earneſtly defired them they 
would hear the Evidence of ſome Witneſſes 
* there preſent, touching the Tenor of my Mi- 
* niſtry ſince that Diſpute concerning Chriſt's 


by the Vote of the whole 


being God, which I looked upon more conſi- 


* derable than one Expreſſion uttered in a Diſ- 
pute upon a Miſtake, (if Mr. 7i:k/2 ſwears the 


© Truth.) But they denied this reaſonable Re- 


«* queſt, ſaying, They were in haſte ; and that 


© theſe Teſtimonies were but dilatory and im- 


pertinent. Which notwithſtanding I ſhall 
here preſent, to be weighed by the judicious 
© Reader, | | 


* Theſe four Witneſſes (Mr. Francis Pordage, 
Richard Higgs, Mr. Samuel Pordage, John Higgs) 
were ready to atteſt this which follows upon 
their Oaths, which was writ down in ſome of 
their Note- Books. | | 

We confeſs we heard the Doctor preach out 
of Matth. i. 23. in the Year 1652, concerning 
Chriſt's Birth; at which time he ſpeaking of 
ſix Wonders, delivered the four laſt after this 
manner: | | | 
* The third Wonder in Chriſt's Birth was 
this, That he was born a perfect Man, a true 
natural Man, Lake i. 42. where Chriſt is called 
by Elizabeth the Fruit of the Virgin Mary's 
Womb; Gal. iv. 4. made of a Woman; Gal. 
i. 1. not only in and through a Woman, but 
out of the Subſtance and Nature of the Virgin. 
Fourth Wonder, That Chriſt was born perfect 
God, John 1. 14. The Word was made Fleſh : 
Who 1s ineant by this Word? The Eternal 
Word, the Word Chriſt, Feb. i. 2. Fifth Won- 
der, Behold two diſtin& Natures born in him, 
_ viz, The Deity and Humanity, the Godhead 
and the Manhood, Roz. i. 3, 4. According to 
the Fleſh, he is of the Seed of David; and ac- 
cording to his divine Nature, he is the Son of 
God. Theſe two Natures remain diſtin& in 
Chriſt's Perſon 3 John viii. 58. Before Abraham 
was, I am. According to his divine Nature, 
he was before Abraham; and according to his 
human, after. Sixth Wonder, Behold two 
Natures hypoſtatically united in one Perſon ! 
Theſe two Natures do not make two Perſons, 
two Chriſts, but both theſe Natures hypoſtari- 
cally united together, make up but one Perſon, 
Matt. i. 23. Emanuel, God with us. 

* The Nature of this Union was after this 
© manner explained: hn 

© It was an inconvertible Union, an indiviſible 


Union, an inconfuſed Union, an inſeparable 


Union, a ſubſtantial and real Union, yet a my- 
« ſtical Union. | | . 
We alſo heard the Doctor in Bradfeld Church, 
at another time, about 1653, deliver himſelf 
(out of John i. 14. concerning the Word's be- 
ing made Fleſh) thus, viz. That this Word 
was Chriſt, the Eternal Word, that is co-eter- 
nal, coeſſential, and coequal with the Father, 
Prov. viii. 22, 23, 24, 25. 1 was ſet up from 
Everlaſting, &c. John x. 30. J and my Father 
are one. | 5 

© Beſides, we can with a good Conſcience teſti- 
« fy, that in his publick Miniſtry, out of divers 
Texts of Scripture, we have heard him clearly 
hold forth Chriſt to be God.“ | 

So much for theſe Articles, as to the Teſtimony 
112 And 
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not depoſe. | | 
 _ To this ſecond Article Mrs. Lewy faith, That 
the Doctor told her, when ſhe had two Children, 


And now we muſt inform the Readers, that 


1 have hitherto in Truth, without Partiality to- 


© ward myſelf, or Paſſion and Prevarication to- 


«yard my Adverſaries, preſented the Depoſitions 
| © and Evidence on both ſides, touching the firſt 
Charge: 1 would therefore requeſt, that theſe 
following Particulars, drawn together by way 
of Recapitulation, may be ſeriouſly weighed 


and conſidered. _ | > 
Part. 1. That to moſt of theſe nine Articles 


= they have but one Witneſs, without any concur- 
© rent Teſtimony, which is not ſufficient Proof, 


according to the Ordinance they are to act by: 
in which it is expreſſed, that at leaſt there muſt 
be one Witneſs with concurrent Evidence. 


© Part. 2. That whereſoever the Accuſer hath e ! | 
heard the Doctor and her Husband in diſcourſe to 


© two, I have alſo two to balance them. 


Part. 3. That altho* many of the Articles are 


in groſs ſworn to poſitively, yet in the Croſs- 
Examinations you will find fuch Limitations as 
© theſe, According to our beſt Remembrance, 


and According to our Apprehenſions, In the 
© ſame expreſs Words for the Subſtance of them, 
© Ec. which cannot therefore amount to legal 


Evidence, being invalid in point of Law; be- 


© © cauſe, as the judicious Lawyer faith, if the De- 
ponents ſwear not poſitively and ſyllabically, 


they may by changing, adding to, or taking from 
the expreſs Words, uſurp the Place of Judges, 


by the Witneſſes miſrepreſenting them. 
Part. 4. That my Witneſſes in reference to 


the moſt ſubſtantial Queſtions, are poſitive in 
their Anſwers. x „ | 


Now I come to the ſecond Charge of Articles "2 


_ reference to the Proof, being exhibited againſt me 
by one Foſeph Cuok, an unknown Perſon. ow 


Art. 1. NE Mrs, Lewyn being with Child, 
1 5 and near the time of Travail, ſent 

Fer Dr. Pordage*s Mother to be ber Midwife ; but 
be would not ſuffer her to go, ſaying they would not 
be guilty of ſuch a beaſt-like Life, meaning Mrs, Le- 


wyn's being with Child by her Husband. 


Depoſ. Mr. Jobn Lewyn of Hamfted - Norris, 
ſworn and examined the ſecond of November, at the 


Bear in Speenbamland, before the Commiſſioners, 
to this Article ſaith, he cannot depoſe. 3 
Ann Lewyn, Wife of Jobn Lewyn, Miniſter of 


| Hamſted- Norris, ſworn and examined to the ſe- 
cond Paper of Articles exhibited againſt Dr. Por- 


dage, faith, to the firſt Article ſhe cannot depoſe. 
Art. 2. The ſaid Dr. Pordage coming to the Houſe 


/ Mr. Lewyn, in his Diſcourſe with Mrs, Lewyn, 


blamed her for having Children by ber Husband, and 


argued with her the Unlawfulneſs of having Children 
y ber Husband, © | | | 
| Depoſ. To this Article Mr. Lern faith he can- 


a Boy and a Girl, ſhe had enough, one for her 


Husband, another for herſelf: To which the De- 

Ponent anſwered, As it hall pleaſe God, Then 
the Doctor replied, Piſb, it is as yourſelves will. 
But ſhe ſaith, the Doctor did never perſuade her to 


live from her Husband. 


do this Article he cannot depole. 


and ſo prevent their Work and Duty, which is 
to judge whether ſuch expreſs Terms are crimi- 
nous or not; which they cannot do after the 
Terms be altered, and made criminous already 


Mrs. Lewyn faith ſhe cannot depoſe. et 
Now all that I ſhall fay to this Charge, and 
the Proofs of it, conſiſts in theſe three ſubſe- 
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ing the ſame Subject, he endeavoured to maintain. 


the Unlawfulneſs of their having Children; and ſaid, 


that Adam was Male and Female in himſelf, and 


bad he not fallen, he had brought forth Children bim- 


ſelf; and to maintain and prove the ſame by Scrip- 


ture and otherwiſe. 


Houſe, about ſome Principles of Religion: the 
Doctor did urge that Place in Geneſis, That he 
made them Male and Female, but whether he 


meant Adam ſingly, or what mental Reſervation 


he had, the Deponent knoweth not. And further 


To this third Article Mrs. Lewy: ſaith, She 


the purpoſe of the ſaid Article ; but what the 


words were, ſhe cannot depoſe. 


Art. 4. In his Diſcourſe with Mr. Lewyn, 

_ which was about the time that one Everard was with 
him in his Houſe at Bradfield, who was generally 
reputed a Conjurer, be asked Mr. Lewyn whether 


he would not be afraid if he ſhould ſee his own 


 Pifture or Shape, iniimating that be himſelf had uſed 


to fee his. 


Depoſ. To this fourth Article Mr. Lewyn faith, 
That about the time mentioned in the Article, the 


Deponent met the Doctor in London; in diſcourſe 
with him the Doctor asked him, If it would not 


be terrible to ſee Apparitions? but did intimate 


nothing, that he uſed to ſce any himſelf. 
Io this Mrs. Lewyn ſaith ſhe cannot depoſe. 
Art. 5. The ſaid Dr. Pordage hath had for ſome 


Feeks together in his Houſe the ſaid Everard, and 
one Tawny, who ſtiled himſelf King of the Jews, 
who had been queſtioned, as it is generally reported, 
for holding dangerous and unſound Opinions, as that 


there is no Hell and the like. I | 
Depoſ. To this Mr. Lewyn depoſed nothing, and 


© quent Particulars. 


Part. 1. What Paul ſaith, Alls xxiv. 13. Nei- 
tber can they prove the Things whereof they now 

* accuſe me, I may ſay here; for many things are 
laid to my Charge, but nothing proved by this 


© unknown Accuſer. But it is an Act of ſubtile 


Policy, to charge boldly, tho? they prove little 

of it, which hath been practiſed againſt me in 

this Trial, as every one may ſee. 
Part. 2. For the further Satisfaction of 


© the Reader, in reference to this Charge, 
let him look back upon my former Anſwer, 


given unto it before the Witneſſes were exa- 


« mined. 


© Part. 3. I look upon myſelf in ſome mea- 
ſure obliged here to give a ſhort account of my 
Judgment concerning Marriage; the holding 
forth of which may have occaſioned my Ene 


mies to have framed ſome of the precedent Ar- 
* ticles againſt me. I muſt therefore acknowledge, 


That I prefer Virginity before Matrimony, 
_ © the ſingle State before the conjunct; and that 


< Perſons, though in a married State, [I Cor. vii. 
© 38.] may by conſent abſtain from the Enjoy- 


© ments of that State, and ſo be in it as though 

© they were not in it, living as ſingle, though in 
an united Form. This now is my Judgment and 
11 ER | © deliberate Practice, being according to that of 
Art. 3. In his Diſcourſe to Mr. Lewyn concern- Chriſt, Mat. xix. 12, He that is able to receive 


 Depoſ. To this third Article Mr. Lewyn faith, = 
That about three Years ſince, the Doctor and this 
Deponent had fome Diſcourſe at the Deponent's 
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Law of Abſtinence, and 


© ſake, 


| time of my appearing, before the Court. 


Rr 


4 it in receive it: ; 
33 Chriſtian 1 3 
« which theſe words immediately going betore 
8 Le viz. There be Eunuchs, _ 2 made 

es Eunuchs for the Kingaom of Heaven s 
3 W and the End of it, 


« which 3 be the Growth and Increaſe 


D c of God's Kingdom in the Heart; to which 


the Mortification of the Affections, and the 


Abſtraction of the Soul from the corrupt ſen- 


« ſitive Nature, does make way. And certainly 


dit were well, if Chriſtians, in this corrupt de- 


« clining Age of the World, did more eye and 
5 eres. — Pattern of Chriſt's Life, who as 


| © he was born of a Virgin, ſo lived in Virginity, 


and the ſingle devoted Liſe; leaving an Ex- 


© ample to all that are able [Mat. xix. 12. J to 
* © tread in his ſteps, and follow him. And fur- 
© ther, it is fit for all that are either ſingle or 
married to conſider, that all private Bonds, 


Laws, and Engagements, ought to ſtrike fail 


to our higheſt Laws and Engagements to God; 
and that whenſoever they croſs one another, 
© the higheſt and ſupreme Law, by which we 


© are obliged to live to God in Purity and Inte- 
« ority, muſt have the precedency. Now my 


holding forth and declaring this my Judgment, 


together with my own Practice, hath given 


occaſion to many (who are as the Generation 


before the Flood, eating and drinking, mar- 


- © rying and giving in Marriage, and taking com- 


placency in the Delights of the Fleſh) to ſpeak 


evil of me, as one that breaks Bonds between 
Relations, tho* no ſuch thing can (in truth) be 
proved againſt me: for it is not my deſign to 


make Proſclytes ro my Judgment, being wil- 


© ling to leave all to the Rule of Light in their 


© own Conſciences. Tho? | have faid, and can- 


not but ſay, that it were well if Chriſtians 
would more labour after, and pray for the Gift 
© of Continency, and not involve themſelves in 


the Entanglements of the World, till they had 
* uſed all Means of Mortification preſcribed in 
the Holy Scripture, to ſubdue their Natures :. 


band it were happy if the preſent Generation 
could clearly diſtinguiſh betwixt thoſe Mar- 


* riages that are Idolatrous, Adulterous, and 
Beſtial, and thoſe that are Holy, Pure, Divine, 


being made in the Lord, according to his Will, 


* and ſo lawful and honourable. But alas! moſt 


© People now are as thoſe in the days of Noab, 


© who being inſenſible of God's intended Judg- 
ment by the Deluge, ſolaced themſelves in the 
* Pleaſures and Delights of the Earth, till the 


Flood came and deſtroy'd them. Hence there 


* 1s much need of ſome at this time, to call 


* People to Self- denial and Imitation of Chriſt's 
_ © Life, to live up to the higheſt and pureſt Rules 


of Chriſtianity, in the Mortification of their 


_ © Fleſh, and in the compleat devoting of them- 


* ſelves to a conſtant Attendance upon the Lord, 


as waiting for his coming in Spirit, to deſtroy 
_ © the Man of Sin, and overthrow Babylon with all 
its Idols. 
_ © ricular, which ſhall conclude the things of this 
Charge.“ e oo eg 


So much for the third and laſt Par- 


Now Iam come to the Depoſitions of my third 
and laſt Charge, ſome of which were taken Nov. 


22. being the fourth time of my Appearance; the 
other Decemb. 7 and 8. being the fifth and laſt 


8 Rector Bradfield, for Inſufficiency. 


where he ſpeaks of the 


Commiſſioners. 


in my Interrogatories by writing; 


245 
But before 1 Tee the particular Depoſitions, 

rm the Reader of two things, 
which relate to the laſt time of my Appearance, 
and to this laſt Charge; one of which ſhews 
the Cruelty, the other the Injuſtneſs of the 


1 muſt here in 


The firſt then is this: The 
ſeventh of December having been taken up in the 
Examination of my Witneſſes to the firſt Charge, 
which continued till it was late in the Night, the 
Commiſſioners called for more Lights, that they 
might proceed to the Examination of Wirneflts 
in reference to the third Charge. Whereupon 
I reply'd it was late, and I had many Witneſſes 
to examine upon the laft Charge. At this Mr, 
Fowler the Accuſer roſe up, and urged the Pro- 
ceeding to the Jaſt Charge; ſaying, it would 
quickly be diſpatched. Then the Commiſſio- 


ners cry'd out, Fetch us more Candles, we will 


make an end of it this Night. To which I re- 
ply'd, Gentlemen, I have here ſtood very long 
before you, and having not dined, (through the 
Urgency of my Buſineſs) I am not well, being 
very faint, and much ſpent and wearied ; I de- 
fire you would therefore ſtay till the next Mor- 
ning. But they peremptorily denied this juſt 
Requeſt, and reſolved to proceed. But they 
permitting me to withdraw. for a little ſpace, 
through Emptineſs and Wearineſs I fell very 
ſick, and was forced to go into my Bed : at 
which the Commiſſioners were very much trou- 
bled, ſeeming to conſult whether they ſhould 
proceed to Judgment. The ſecond thing is this; 
On the morrow the Commiſſioners requiring me, 
againſt many Objections which I made, to give 
afterward 
judged moſt of them dilatory and impertinent 
to the Buſineſs, and ſo not fit to be examined. 
To which I objected, whatever my Proots were, 
they ought in juſtice -to hear them, by examining 
the Witneſſes ro my Interrogatories, and after- 
wards to judge of them, whether valid or invalid, 
But nothing I could ſpeak prevailed with them, 
to obſtruct their rejecting moſt of my Teſtimo- 

nies, | 


But now as to the particular Depoſitions, relat- 
ing to the third Charge, exhibited by Mr. Foto- 
ler, I ſhall here preſent them to be weighed in 
the Scales of Juſtice by the Reader. | 


Art. 2. T HAT Feſus Chriſt was not perfect; 
| alledging that Text to confirm it, He 
cry'd out, My God, my God, why, c. 

Mr. Chriſtopher Fowler ſworn and examined 
(at Reading, Novemb. 23.) to this Article, faith, 
That about five Weeks or a Month fince, he 
acquainted Mr. Daniel Blagrave the younger, 
that the Commiſſioners did intend to ſummon 


him to teſtify what he knew of Dr. Pordage in 


relation to Jeſus Chriſt; and the Deponent 
asked him, if he heard the Doctor ſay, That 
Chriſt was not perfett? To which he anſwered, 
Yes. | | 


Now as to my Defence againſt this Teſtimony, 


not repeating the Illegality and Invalidity of it, 


J have theſe things to ſay. 


1. THAT the Clerk hath left out ſome Croſs- 

Interrogatories, which were propoſed by 
me to the Accuſer, in reference to this his De- 
As firſt, Whether he asked Mr. Bla- 


grave, 


N another? 5 
wo uPy And ſecondly, If he did ask it, what 


I 1 e it from myſelf, as my 
grave, whether I ſpake it fre | 

2 | lated it as delivered by and heard 
Jude ner? Whi ueſtion hs Accuſer 


W hich 


was reply*d to it by Mr. Blagrave ? Which like- 


wiſe was waved by him without any poſitive An- 


ſwer. Whereupon 1 faid to the Commiſſioners, 


"I 


dence againſt me, 


hope you will not take this Depoſition as Evi- 


grave himſelf, who only can reſolve the Truth of 
theſe Particulars. & | | 


2. In the ſecond place, I ſhall refer you to my + 
Anſwer to this Article; in which you may ſee, 
that I only related what 1 
ſpeak at a publick Meeting 1n London, the thing 


what I had heard another 


itſelf being much againſt my Judgment. 
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. In the third place, I mult tell you that I had 
three Witneſſes ready to depoſe on Oath, That 
after my coming from London they heard me 


relate this, as ſpoken by Mr. Erbery in a pub- 


lick Sermon at Somer/et- Houſe ; which Tefti- 
mony was according to my Anſwer to this Ar- 


ticle, tho? accounted impertinent by the Com- 
miſſioners, and ſo rejected, without examining 
the Witneſſes. 3 N 
4 Farther to clear my Innocency in this par- 


ticular, I deſired them to hear what my Wit- 


neſſes could ſay, as to the Tenour of my Mi- 
niſtry, touching Chriſt's being a perfect Re- 
deemer : But this was alſo rejected as imperti- 


nent. But whether this ſubſequent Teſtimony, 
intended to have been given in, was not as 
weighty as the Accuſers Depoſition or Hear- 
ſay, let the Reader judge. | 


We have heard the Doctor preach in Brad- 
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ing, That Chriſt was not perfect.? 


Feld Church (about 1652, out of Colo}. i. 14. 
In whom we have Redemption, &c.) after this 
manner. 
Particulars; 1. Into the Redeemer, in whom. 
2. The Redcemed, We. 3. The Act itſelf, Re- 
demption. As to the firſt Particular, he thus 
enlarged himſelf? Who can this Redeemirg 
Perſon be, but Chriſt ? Ads iv. 12. Neither is 
there Salvation in any other, for there is no other 
Name given under Heaven, whereby we mnſt 
be ſaved. 1 Cor. iii. 7. For other Foundation 
can no Man lay, than that is laid, which is Je- 
ſus Chriſt, As to the ſecond Particular, The 


Perſons redeemed, he ſaid they were the whole 


myſtical Body of Chriſt. Thirdly, As to the 
third Particular, the Act itſelf, Redemption, 


opened at Jarge in every Particular, ſetting 
forth the Riches of this Redemption to us by 
r Es ; 

And we heard him further preach in Brad- 
field Church, about 1654, from theſe words 


out of 1 Tim. i. 15. That Jeſus Chriſt came 
into the World to fave Sinners, viz, That Je- 


ſus Chriſt was a perfect Saviour, in reference 
both to his Prophetical, Prieſtly, and Kingly 
Office, every one of which Heads he opened at 
large.“ | LE | 


1 5 


Now let the Reader but impartially weigh 
the Accuſers illegal Depoſition, with the Parti- 
culars here recited on my behalf, and judge 
whether the Commiſſioners have not broken 
their own Law, the Law of Nature, and the 


Law of Scripture, in taking this Depoſition of 


my Accuſers into their Sentence of Ejectment, 
in which they expreſly condemn m 


without ſummoning Mr. Bla- 


Theſe words he divided into three 


he ſaid it imply'd a Deliverance from a State 
of Bondage into a State of Liberty; which he 


ſa 
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Artic. 3. That the Blood of Chriſt was not me- 
ritorious of any Man's Salvation, 
To this Mr. Chriſtopher Fowler, ſworn and 
examined, depoſeth, That about three Weeks or 
a Month ſince he asked Mr. Daniel Blagrave the 
younger, whether he did not hear the Doctor ſay, T7 
That the Blood of Chriſt was not meritorious of 
any Man's Salvation? he anſwered, He heard him 

to that purpoſe. _ | 5 


To balance this Depoſition, let the Reader 


conſider, VVV . 
1. That the Accuſer is here Deponent, which is 
againſt Law. Fe = 


2, That the Depoſition is but a Story or Hear- 
y, and-no kegel Eetmmony. ht i: 
3. That the Deponent was not able to an- 
< ſwer to any of my Interrogatories, ſo as to de- 


clare where, before whom, or on what occaſion 
this was ſpoken; only proteſted as he was a 


© Miniſter of the Goſpel, that Mr. Blagrave told 
VVV . „ 
4. That J am not guilty of holding any ſuch 
thing, as my Anſwer to this Article ſhews. 
5. That ſceing I had no other way of clearing 
my Innocency, but by ſhewing my Judgment, 
and producing Procts of the Tenour of my Mi- 
niſtry touching this particular; I defired them 
to examine ſome Witneſſes, that were there 
ready to atteſt this which follows. EY 


— 
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We heard the Doctor in Bradfeld Church _ 

(about 1652, out of Coloſſ. i. 4. viz. In whom 

« we have Redemption through his Blood) deliver 

% himſelf thus: That the fourth particular in this 

Text, was the Means of this Redemption, 
«« expreſſed in the laſt words, Through his Blood, 


to be underſtood per modum meriti, through 


60 
te 
6 1 Fel. i. 18, 19. Foraſmuch as ye know ibat 
<6 ye were not redeemed with corruptible things, as 
<6 with Silver and Gold, from your vain Conver= 
© ſations, but with the precious Blood of Chriſt. 

Acts xx. 28. Which be hath purchaſed with bis 


„ 


A 


A 


* 


his meritorious Blood. 1 Cor. vi. 20. J are 
bought with à Price, that is, the Price of Blood. 


owes D 


„ We alſo heard the Doctor in Brad eld 
* Church, (about 1654, out of theſe words, 


5 


Ja. Xxxv. 6. In this Mountain will the Lord of 


Hoſts make a Feaſt of fat things, &c.) ſpeak _ 
thus; That one Diſh amongſt the Dainties of 
this Feaſt, was the Blood of Chriſt; which he 


opened, to be cleanſing purging Blood: 1 John 
1. 7. Having cleanſed us from all our Sins through 


his Blood. And reconciling Blood, Colo. i. 20. 


* Reconciled through his Blood. And pardoning 


“ Blood, Colofſ. i. 14. Through his Blood, even 


&« the Forgiveneſs of our Sin. 


+ C7. > 35 
But you muſt know that this Teſtimony 
© would not be received, for they judged it inva- 
© lid, tho? they received the Accuſers Hearlay as 
Evidence againſt me. Now whether this Deal- 


And we have oft heard him in his Miniſtry 
thus ſet forth the Efficacy of the Blood of 5 


ing was not more ſuitable to corrupted Ethnicks, 


than to ſuch Profeſſors of Religion, let know- _ 
6̈5ñß 8 
Art. 4. Piſh ! It is @ poor thing to live upon ibe 
IJ. 
Depoſ. Suſannah Grip, Wife of John Grip of 
Reading, Joiner, ſworn, depoſeth, This Depo- 
nent told Dr. Pordage, That it was a high thing 
e tor hold- to live upon the Blood of Chriſt, To which 
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words were without any Explanation. x 
De ponent being ready to faint, faid, What then, 
Doctor? He anſwered, I know not what the 


him to be a ſober and pious Chriſtian, 
he was excepted againſt by Mr. Forer the Accu- 
ſer, as an Erberiſt, as this ſubſequent Depoſition 
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0 1 replied ; To live upon the Blood of Chriſt, 
that is a poor thing: and repeated the ſame a- 


in, and ſaid, Thou art a Babe, thou knoweſt 
nothing ; to live upon the Blood of Chriſt, that 


A is a poor thing. Whereupon the Deponent's 


Heart fell almoſt dead with Fear at his words. 
And being asked by the Doctor, whether the 
ſame were delivered in the ſame very words? ſhe 


anſwered, Yes, in the very ſame words. Being 


ked where? ſhe replied, In the Kitchen: Being 
Ce asked when? Ne faith, Four Years ſince, 
to the beſt of her Remembrance; but who was 
then preſent, ſhe doth not remember. And being 


4 asked by the Doctor, upon what occaſion the ſame 


was ſpoken ? ſhe faith, the Doctor was ſpeaking 


ſomething in a rambling manner, which ſhe did 


not underſtand ; but.ſhe ſaid, ſhe thought would 


ſpeak ſomething to him, that he ſhould underſtand 


and rejoice with her for it : and that was the Oc- 
caſion of the Diſcourſe ; and that the — 
his 


Matter is, that I muſt ſpeak to you; I do not 


7 uſe to diſcover myſelf: but he told her ſomething 


of the Man that died at Feru/alem, which ſhe did 
not remember, being then ſo amazed,  _ 
The Doctor's Anſwer to the eighth Article be- 


ing read unto her, ſhe ſaith, that all the Circum- 
ſtances mentioned in the ſaid Anſwer, are all of 
them falſe and untrue, e 


Now as to this Depoſition, what is further to 


be added, to give the Reader more Light to judge 
of both the Article and Depoſition, is this: 


2 'RTOT to ſpeak any thing of the Levity and 


Raſhneſs of this Woman, which is well 


known to the Inhabitants of Reading, and may 
make her Teſtimony the leſs to be valued ; ſhe in 


her raſh Denial of the Circumſtances of my An- 


ſwer, confidently ſpake a known Untruth upon 
her Oath, and fo made herſelf guilty of open Per- 
ar. . Ft 5 
Whereupon, when I came to make my De- 
fence, to invalidate her Teſtimony, I preſented 


four Witneſſes, who were ready upon Oath to 
prove her perjured. | | 


The firſt of theſe 8 Mr. Richard S. ock. 


well, eſteemed by all moderate Perſons that know 
Although 


ſheweth. 


Mr. Fowler being ſworn, as to his knowledge. 


of Mr, Stockwell, depoſeth, That he conceives 


the ſaid Szockevell is an Erberiſt; becauſe that when 
the Deponent (being charged to be a Slanderer of 


him) did offer to make a publick Recantation, 
and to confeſs himſelf to be a Slanderer, in caſe 


the faid Mr. Stockwell would deny the Do- 


5 Etrine and Opinion of Mr. Erbery, which he re- 


tuſcd, | | +3 EY 
_ Notwithſtanding which, the Commiſſioners 


would examine him, if the Doctor would ask 


him any material Queſtion; but do not think fit 

to examine him to their due or undue taking of 
* . 9 * — . 

Mr. Crip's Examination, which the Doctor inſiſteth 

on =P 5 N 


| Now let the Reader judge whether the Que- 


ition was not material, which this Witneſs 


would have anſwered to by Oath, viz. Whether 


-I0; 
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1 1654. Nector of Bradfield, for Inſufficiency. 247 


Mrs. Grip did not aver on Oath in open Court, 
That ſhe never railed againſt Mr. Fowler * To 
this one Mr. Tench was ready alſo to be ſworn 
in the Affirmative : there were alſo many others 
which heard it. And further, I had two more 
ſubſtantial Witneſſes, who offered to ſwear they 
had heard Mrs. Grip rail againſt Mr. Fewler in 
publick Meetings before many Witneſſes. Mrs; 
Eleanor Burleigh was willing to depoſe, That ſhe 
heard Mrs. Grip ſay, That Mr. F:wler was a 
Son of Belial, &c. and one Mrs. Kent would 
have atteſted, that ſhe heard her rail againſt Mr. 
Fowler 1n the fame and the like Speeches, with 
much more. Now becauſe the Clerk had not 
taken that Expreſſion of hers, That ſhe never 
railed againſt him, therefore the Commiſſioners 
made it their Pretence, of not examining the 
Witneſſes to it, as a thing impertinent ; though 
by the Atteſtation of that, with the Teſtimony 
of the other two Witneſſes, ſhe had been proved 
directly perjured. But Mr. Fozuler the Accuſer, 
being a great Friend of the Woman's, and ſeeing 
ſhe was in danger to be proved perjured, and ſo 
an inſufficient Witneſs in all her Teſtimonies, 
prevailed with the Court againſt the importu- 
nate, rational, and legal Pleas of my Counſel, 
to reject theſe fore - mentioned W itneſſes. The 
Unjuſtneſs, palpable Partiality and Illegality of 
which Action I leave to be weighed in the 
Balance of Equity by the impartial Reader, 


who in Juſtice may eſteem this Woman as 


really perjured, as though the Witneſſes had 


proved it, and value her Teſtimony accord- 
ingly. And truly, ſome of the godly Party 
at Reading hearing with what Impudence and 
Raſhneſs ſhe affirmed on Oath ſhe never railed 
againſt Mr. Fowler, confeſſed they could not but 
wonder at her, being it was ſo commonly. 
known, | 

But, to conclude, Jet the Reader take notice, 
Firſt, That this Article may be either true or 
falſe, according to the applying of it to particu- 
lar Perſons. Secondly, That though it were 
taken in the worſt Senſe, yet it were not within 
the Act of Scandal. Thirdly, That there was 
only one Witneſs to it, to whoſe Teſtimony what 


Credit is to be given, let the foregoing Particu- 


lars declare. Fourthlv, That I had Witneſſes 
ready to depoſe, That in the Tenour of my Mi- 
niſtry, I had often held forth Chriſt's Blood to 
be of a cleanſing, redeeming and juſtifying 
Nature. Fifthly, That in my Anſwer to it, 
I have given the true Ground and Occaſion of 


Art. 5. Piſh! there was no ſuch thing as Per- 
ſons in Trinity. | 

Depoſ. The former Suſannah Grip ſaith, That 
the Doctor came into her Kitchen at another time, 
as ſhe thinks from the Committee, and faid, That 
whereas Miniſters ſpake of Perſons in Trinity, 
there is no ſuch thing; There are Three that bear 
record in Heaven : but there is no ſuch thing as 
Perſons in Trinity. Note, In that Scrip- 
ture, 1 Fobn v. 7. ſhould be added; and that in 
reference only to the Terms. 

Now my Interrogatories to her upon this Ar- 
ticle, were theſe: iſt, When I ſpake theſe 
Words ? She faith, When I came from the Com- 


mittee, which was two or three Years ſince, or 


thereabouts. 2dly, Before whom-? She anſwer- 
eth, Whether her Maid, or any body elſe, or 
who was preſent, ſhe doth not remember. 24s 
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248 51. Proceedings againſt John Pordage, 6 Car. II. 
Being further asked, Whether this Expreſſion was 
delivered without any further Limitation or Ex- 
planation ? She replies, Without any, as ſhe. 
_ remembers. Ez | ; CE FE 3 
Now what I have more to add, to clear the 
Truth in reference to this Depoſition, is this. 


F irſt, 1 refer the Reader to my Anſwer to this 
Article, in which you may ſee that I made a Re- 
lation to this Woman of what had paſſed before 


the Committee, where ſome Queſtions were pro- 
poſed to me concerning. the Holy Trinity. Se- 
condly, I had a Witneſs preſent to teſtify on 
Oath, That what I ſaid before the Committee, 
was only this, That there was no ſuch word as 
Perſons in Trinity in that Text, 1 Jobn v. 7. a 
Relation of which I made to this Woman, who, 
as it ſeems, miſtaking my Meaning, comes now. 
four Years after to accuſe me; though at the ve- 


ry time ſhe ſeemed to aſſent to what I ſpake, and 
made no Exception againſt it ; nor ſo much as 


asked me to explain my ſelf for her Satisfaction, 
though ſhe had a very convenient Opportunity. 
Thirdly, She is but a ſingle Witneſs, and her Te- 
ſtimony not poſitive, ſhe adding, As ſhe remem- 
bers. Fourthly, I defired the Commiſſioners 

to hear what my avowed Judgment was, from 

the Teſtimony of ſome Witneſſes who were 

© ready to depoſe what I had held forth in 
my publick Miniſtry, touching the Perſons in 
the Holy Trinity. But the Commiſſioners re- 
* fuſed to examine the Witneſſes, whoſe Evi- 
* dence was this: = 4 55 | 


„We heard the Doctor in Bradfeld Church 


(about 1653, from theſe words, Jobn i. 14. 
* The Word was made Fleſh) deliver himſelf thus: 
For the underſtanding of the Perſon that was 


© made Fleſh, you muſt conſider the unutterable 


© Myſtery of the Holy Trinity; the Unity di- 


ſtinguiſhing itſelf into three Perſons, the Father, 


Son, and Holy Ghoſt : Mat. xxviii. 19. Bap- 


* tizing them in the Name of the Father, Son, and 


Holy Ghoſt. 1 John v. 7. There are Three that 


© bear Record in Heaven, the Father, the Word, 


aud the Holy Ghoſt. Now which of theſe three 
© Perſons are made Fleſh? Tis not the firſt Per- 
* ſon, the Father, nor the third Perſon, the Ho- 
© ly Ghoſt; but it is to be underſtood of the Son, 


© the ſecond Perſon in the Trinity. 


We have alſo heard him out of theſe Texts, 
el. ix. 4, 5, 6. P/alm cx, 1. Mat. xxvill. 19. 
I Jobn v. 7. deliver in Bradjield-Church, the 


Diſtinctions of the Perſons in the Trinity; as 


that the Father is not the Son, nor the Son the 


* Holy Ghoſt, and the Holy Ghoſt neither the 
Father nor the Son, but each diſtin,”  _ 
So much for this Article. 


Art. 6. That it was a Weakneſs to be troubled for 


Sin. 


nent, That Dr. Pordage maintained it to him, or 


ſpake in his Company, That he was no Chriſtian 
that could not commit the greateſt Sin, and not be 
troubled for the ſame; or Words to that effect, to 
his beſt Remembrance. | 3 


To this J replied before the Court: . 
I Knew not the faid Mr. 7g, and to my 
knowledge I never ſaw his Face. Being then en- 


aged in the buſineſs of examining my Witneſſes, 


1 faid not much to the Vindication of myſelf, 
as to this horrid Imputation; the Teſtimony be. 


than one Woman, &c. 


Depoſ. Mr . Benjamin Woodbridge, Miniſter af 
| Newbury, ſworn and examined, depoſeth, That 
Mr. William Twiſs of Dorcheſter told the Depo- 


queſtionleſs againſt the Truth, 


?P 


ing but a mere Hear-ſay, and the Deponent ren- 


dering it more invalid by theſe Expreſſions, viz. 
or Words to that effett, and, to his beſt Remem- 
_ brance. © 5 „„ | 
But I deſire the Reader here to take notice of 


the Weakneſs or Envy of Mr. Woodbridge, that 


he ſhould thus with a Hear-ſay only, which he 


himſelf did not exactly remember, thus endeavour 


to aſperſe me, and render me odious, when he ſaw 
there were ſo many horrid things laid to my charge 


before: but I believe he will one day be touched in 


his Conſcience for dealing thus with me; for te 
Lord knows I am innocent as to the acting or | 
holding of what he faith 1 
II therefore (for the Satisfaction of the Reader) 7 
© ſolemnly proteſt in the preſence of Almighty © 7 


God, that I never held any ſuch Opinion; for it 
is diametrically oppoſite to my Principles: nei- 
© ther did I ever utter any ſuch Expreſſions as my 


© Judgment; and am confident, were that Mr. 
_ © Twiſs brought to my Face, he durſt not aver a- 


6 ny ſuch thing. 


To the ſeventh Article, nothing is depoſed, be: 

ing contrived and reported abroad by the Accu- 5 
ſer, to draw an Odium upon me, as you may ſee 
in my Anſwer to it. „ 


Art. 8. That be aſſerted he knew nothing to the 
contrary, but that a Man might company with more 


Depoſ. Suſannah Grip ſaith, ſhe told the Doctor, 


That ſhe heard it was reported of him, he ſhould 


keep unlawful Company with a Woman in Lon- 


don, and asked him, if it were true? To which 


the Doctor asked her, Who ſaid ſo? The De- 


ponent replied, She would not tell him. Where- _ s ; 3 


upon the Doctor ſmiled, and was not troubled, 
but denied it, ſaying, No: but he made her a fur- 
ther Anſwer, That he did not diſallow of any 

ſuch thing, as ſhe underſtood him. But what his 


expreſs Words were, ſhe cannot now remem-_ 


ber, 


Note, This laſt Clauſe makes all invalid, and 


ſhews her Raſhneſs in ſwearing, that I did not 


difallow of any ſuch thing; being ſhe hath for- 


gotten my Words, by which only ſhe can judge | 


of my Senſe. | V 
And the Anſwer of the Doctor to this Particu- 
lar being read to her, ſhe thus replied : She dot 
not remember the Doctor uttered any ſuch Paſſa- 


ges as are therein mentioned; to wit, That he 


ſhould ſay, I am a Man born to all manner of 


Sufferings. 


It was further read to her, That the Deponent 


knew his Life and Converſation: This ſne could 
remember; and doth confeſs, ſhe did then reply, > 
ſhe did not believe any ſuch thing of him. = 
Being further asked by the Doctor, Whether 
this was expreſſed as his own Judgment, or the iP 
Judgment of ſome other? She thus replied ; As 


far as ſhe conceived, the Doctor did ſpeak that 
Paſſage of allowing that a Man may have more 


than one Woman, as his own Judgment, not as 


another Man's. | : | 
Note, ſhe did conceive amiſs ; for if ever 1 


| ſpake it, it was in reference to the Ranters, who 


then were much talked of: for ſuch carnal Prin- 
ciples are ver y much againſt my Judgment, -and 7 


_ Being further-asked, Where it was ſpoken? ſhe 
ſaith, In the Deponent's own Court: Being ask'd 
before whom? ſhe anſwers, No body elſe was 
then preſent. Being asked when? ſhe ſaith, it 
Was about three or four Years ſince. 


5 But let the Reader here take notice, 


char i b Hage and not poſitive 
that it is ſingle and not pc e, . 
ſhe had Pam 2 the expreſs Words. 3. That this 
is againſt my avowed Judgment; to prove which, 
| beſides my own Aſſertions, I had preſent three 
Witneſſes, who were ready to depoſe, That I had 
3 often affirmed in Conference, that although this 
i Principle was owned by the Ranters, yet 1t was 
much againſt my Judgment, as you may further 
ſee in my Anſwer. _ | — 
Art. 9. That he hath very frequent and familiar 
Converſe with Angelis. ET 
Depoſ. Mr. Chritopher Fowler of Reading, ſworn 
and examined, depoſeth, That about three Weeks 
= or a Month ſince, he asked Mr. Daniel Blagrave 
the younger, whether he could not ſpeak to the 
” Doctor's Converſe with Angels? He anſwered (as 
far as the Deponent remembers) he could ſpeak 
much. 5 | | | 
Mr. Foxzler ſworn again, and further examined, 
November 23, at the Bear in Reading, before the 
Commiſſioners, depoſeth, That about Michaclmas 
laſt, the Deponent ſpeaking with Mr. Daniel Bla- 
grave the elder, concerning the Viſions of Angels 
that were at his Houſe, in reference to Mrs. Pin- 
dar; the Deponent told him, he the ſaid Mr: Bla- 
grave was able to ſay much to the purpoſe, it being 
in his Houſe: and deſired him thereupon to ſpeak 


ſhe confeſling that 


9 Conſcience and Reputation, being cenſured for 
ſupporting ſuch a Man as Dr. Pordage. 
The ſaid Mr. Blagrave anſwered, Why, the 
Doctor doth converſe with Angels; and I be- 
lieve when he comes before the Commiſſioners, 
he will not deny but he doth converſe with An- 
f 
9 The Deponent thus replied to Mr. Blagrave, 
Tf the Doctor will confeſs them Angels, we will 
--- prove them-Devils, -- = 
Note, How full of Pride and Raſhneſs was 
this Speech of Mr. Fowler's, and how unſuita- 
ble to the Scriptures, and the Law of Charity? 
For there are two forts of Angels and Spirits, 
good and evil, light and dark, holy and wic- 
© ked, which are continually tending upon Men 
in this World: the Evil to tempt and draw 
Men into the ſame Condemnation with them- 
© ſelves : the good, to guard and preſerve them 
_ © from the evil Influences and malicious Deſigns 
—= * of the other. But doth not the Accuſer ſeem to 
forget, that the Miniſtration of the Holy An- 
gels {till abides; who are miniſtring Spirits ſent 
© forth to miniſter for thoſe who ſhall inberit Salva- 
—- tion? Heb. i. 14, And the Pſalmiſt ſays, The 
Agel of the Lord pitcheth his Tent round about 
50% that fear him. How then dare Mr. Fow- 
er affirm, thatif ! confeſs | have Communion 
: with angels, they will prove them Devils? How 
dare he thus limit the Holy One of Jjrael, 
* and ſhut up his Favours within the narrow 


Support and Comfort of ſome precious Saints, 
; N Self. denial and Abſtracted- 
d a 2 | | 


. kae, of Rdn, fir Inllfiiency. 
| : We © neſs of Spirit, ſerve him Day and Night; 1 
ſay, why may he not afford ſuch a ſweet and 


1. That this Article is not within the Limits of 7 
2. That her Teſtimony is not legal, in 
*<.-thers. ; | 


his knowledge of the Truth, both in point of 


Limits of his own. Conceptions and Enjoy- 
ments? And why may not God, for the 


Slandering. 
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* heavenly Converſe with the Holy Angels? What 
* Scripture is there that ſpeaks againſt it? Is ic 
not ſuitable to what he afforded the Patriarchs, 
* Prophets and Apoſtles, and the Primitive Chri- 
* ſtians? But if my Accuſer lives ſo much in his 
* Senſes, as to have no Senſe or Knowledge of. 
it, yet why ſhould he thus raſhly condemn o- 


But the Accuſer proceeds in his Depoſitions : 
And further, this Deponent ſaith, That he 
hath credibly heard ſomething tending to this 

purpoſe, That Dr. Pordage hath ſeen the Viſion 
of the ſaid Mr. Blagrave, ſomewhat a bright Vi- 
ſion. | | 

But here I put in a Queſtion, which was this: 
Mr. Chairman, I do contefs in my Anſwer, Com- 
munion and Converſe with Angels ; but pray ask 
Mr. Fowler, What Converſe with Angels Mr. 
Blagrave underſtood, viſible or inviſible? 

To this the Deponent further faith, 

That the Entrance of tais Diſcourſe with Mr. 
Blagrave, was in reference to Viſions that were ſeen 
with a bodily Eye; and mentioned the Viſions of 
Mrs. Pindar, that were by her reported to be ſuch. 
Upon this, he underſtood Mr. Blagrave, that the 
Purport of his Anſwer was a viſible Converſe with 
Angels, | 

And the Deponent further faith, That he de- 
livered a Summons for Mr. Blagrave to atteſt 
theſe things in perſon, to Mr. Cook, one of the 

Commiſſioners, who ſent the Deponent word by 
Letter, that he had ſhewed the ſame to Mr. Bla- 
grave, who hath notwithſtanding refuſed to ap- 


r. 
1 further, he ſpake thus in open Court a- 
gainſt Mr. Blagrave, though the Clerk did not 
take it, viz. I do verily believe, ſuch a Judge as 
he was in this Caſe before, ſuch a Witneſs he 
would have been, were he now preſent: But I 
ſay, it was the Plague of this County to have ſuch 
a curſed Committee. N 6 

Note, Mr. Fowler here asked me ſome Que - 
ſtions to enſnare me, as, Whether 1 had not ſcen 
the Viſion of Mr. Daniel Blagrave? To which 


I anſwered, To this profound Queſtion I will | 


anſwer when I ſee it atteſted upon Oath. And 
further asking me concerning Converſe with An- 
gels ; the Clerk took this Anſwer : | 
The Doctor doth confeſs that he hath daily 
Converſe with Angels: But he deſires Mr. Fowler 
to declare what Converſe with Angels Mr. Bla- 
grave did inform that the ſaid Doctor had. 
The Doctor doth further fav, That he heard 
it credibly reported, that he hath every day two 


Angels dreſſing of him: To which he added, 


That they that reported it to him. ſaid they had 
it from the Mouths of two godly Miniſters, that 
would not lye, viz. Mr. Fowler and Mr. Ford. 
Note, I brought in this Story to ſhew the Va- 
nity and Invalidity of ſuch Proofs as the Accu- 
ſer had before produced, as that he had credibly 
heard ſomewhat to that purpoſe, That 1 had 
ſeen the Viſion of Mr. Blagrave. And, for all 
the Accuſer knows, that which he heard ſo cre- 
dibly reported might be as great an Untruth as 
that which I heard reported of my ſelf, as com- 
ing from him and his Brother Ford, whoſe Fun- 
ction ſeems very unſuitable to that of Lying and 


K k Aſter- 
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I do not remember whether I ſpake them or 


1 Afterward Mr. Fewler asked me again, Whe- 


ther 1 had ſeen the Viſion of Mr. Daniel Bla- 


grave ? I anſwered, As long as it is atteſted only 
upon Report, I would not anſwer to it. 


Art. 10, 11, 12, 13. Concerning the Appari- 
tions of Spirits, and of a great Dragon. 


Here 1 muſt intreat the Reader ſeriouſly to 
weigh the following Depoſitions, from which my 


Enemies have charged me to be a Conjurer and a 
Sorcerer; that ſo it may be ſeen whether they 
have any better ground thus to eſteem me, than 
they have to efteem Fob, who was terrified 
through Viſions ; and Chriſt, who was tempted 


by Voice and Viſion in the Wilderneſs ; and 
John, who in Viſions ſaw a great red Dragon, 
and terrible Locuſts go forth of the bottomleſs 


Pit, and three unclean Frogs, the Spirits of De- 
vils, going forth to deceive the World; I ſay, 
than they have to eſteem theſe Conjurers and Ne- 
gromancers for ſuch Sights. N 


Baut now to the Depoſitions: 
Depoſ. Suſannah Grip, Wife of Jon Grip, of 
Neading, ſworn and examined, depoſeth, That 


the Doctor told her, that a great many Spirits ho- 


vered about his Window, and kept a Noiſe; but 
the Doctor ſaid, He told the Company there ſhould 
come in but one at a time; and that a Dragon did 
come in with a long Tail, and great Eyes and 
Fangs, and did ſpit Fire at him. f | 
And this Witneſs further ſaith, That his An- 
gel ſtood by him in his own Shape, in the ſame 
Clothes, Band, and Cuffs, and did protect him. 
Note, Where this Woman ſpeaks Truth, I 
ſhall not contradict her : But where ſhe miſtakes, 
I] muſt inform the Reader of the Truth, and ſhew 
that ſhe raſhly ſwears Untruths. This then I 


told her, that I had an Angel of God that ſtood 


by me, - affiſted me, comforted me, and protected 
me, when that dreadful Apparition was before 


me; and that the Dragon was then over- 


come. | 

And ] further told her, that the Angel or Spi- 
rit of one Everard appeared in his own Shape, 
Clothes, Band, and Cuffs, c. Which compared 


with Mrs. Grip's Depoſition, ſhews her Miſtake. 
This Everard I ſuſpected to be a Conjurer, and 


to be inſtrumental in the raiſing of thoſe Appari- 
tions; though I was not ſo ſure of it as to pro- 
ſecute him, or to ſwear he cauſed them: for the 
Devil may take up any one's Shape by God's Per- 
miſſion, as it is generally thought he did Sa- 
muel's. — 1 ; 3 | 3 
Further this Deponent faith, that the Doctor 
| likewiſe told her, that Mrs. Pordage and Mrs. Fla- 
vel had their Angels ſtanding by them ; and that 
he overcame the Dragon; and that he ſaid the 
Children ſaw the Spirits, and ſaid, Look there, 
Father! being not afraid, after they had faſted 
and prayed. And that the Doctor further ſaid, 
that the Spirits did afterward come into their 
Chambers, and drew the Curtains, and Jooked 
on them; but they would not take notice of 
them: And that the Spirits did come about three 
Pays after he had faſted and prayed, and flaſhed 
open the Curtains, and looked upon them. _ 
Note, For three Weeks or a Month there 


were very many, and very ſtrange Apparitions; 


but the Curtains were never drawn but once, and 
© that was by a Spirit in the Shape of Everard. 


For ſome other Particulars of this Depoſition, 


the Curtains when they were in Bed? N | 
Io the firſt Part of the Queſtion he anſwereth, 
He cannot affirm or deny it; for in truth he doth 
not remember whether he did, or no. To the ſe- 
cond Part of the Queſtion he faith, He doth deny 
it poſitively; and he will prove the Depoſition to 


„ ens 


De poſ. The Doctor being asked by Mr. Fowler, 


What he faith concerning the Apparition of the 
Dragon? The Doctor doth confeſs before the 
Commiſſioners, That he hath ſeen very many 
dreadful Apparitions of Devils at his Houſe; 


and that ſome of his Family did fee them; and 


that a Dragon did come into his Houſe with 2 
long Tail and great Teeth: but that he ſaid his 
Angel did protect him, he denies. But he fur- 


ther faith, That about four Years ſince he had 


Apparitions both of good and bad Angels, for 


three Weeks together, at his own Houſe: But 


from that time to this, they have ceaſed in that 


manner. | 


Being further asked by Mr. Fowler, the Doctor 
doth deny, that ever any Angel appeared in his 
Clothes, Band, and Cuffs; and further faith, 
that his Angel never did appear to him in any 


viſible Shape. 


And being asked, Whether he ever ſaw 
Mrs. Pordage's and Mrs. Flavel's Angels ſtanding 
by them? he anſwereth, He never ſaw them 

ſtanding by them; but it doth not therefore fol- 


low that they might not ſtand by them: And 


though he can, yet he will not anſwer to any 


Queſtions, but juch as concern himſelf immedi- 
atel/? | | | 


And being further asked by Mr. Fowler, Whe- 
ther he did not relate to Mrs. Grip that Mrs. Ha- 
vel and Mrs. Pordage had their Angels ſtanding by 
them? he anſwereth, He can neither affirm nor 
deny it; for he doth not remember whether he 


did, or no 


And being further asked by Mr. Fowler, Whe- 
ther he did not relate to the ſaid Mrs. Grip that 


his Children ſaw the Spirits come into his Houſe, 


and cried, Look there, Father! and that the Spi- 


rits did often come into his Chamber, and drew 


be Perjury. 


And the Doctor being further asked, Whether 0 


or no he knows that the Children did ſee the Spi- 
rits come up and down the Houſe, or no, and 


whether they thereupon did fay, Look there, Fa- 


ther | 


if, 


examined, depoſeth z  —- | 


That about three or four Years ſince, in her 
Mother's Kitchen ſhe heard Dr. Pordage fay, 
that a Dragon came into his Chamber, and that 
he expoſtulated and contended with it; and that 
he ſaid the Dragon did ſpit Fire at him; and that 
his Angel did appear to him in the Shape of a 
Man, With his Band, and his Clothes, and Band. 
ſtrings, and did ſupport him while he contended 
with the Dragon, The Deponent further faith, 
That ſhe heard the Doctor ſay that the Spirits 


me 


To the firſt Part of this Queſtion, he ſaith, He 
cannot know what the Eyes of Children do ſee ; 
and otherwiſe he will not anſwer. And to the 
other Part of the Queſtion, he anſwers, He can- 
not remember whether the Children did ſay fo, or 
no; and therefore will neither affirm nor deny 


24 Witneſs. Suſannah Grip, Daughter of the 
foreſaid John Grip, aged 21 Years, ſworn and 
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were in the ſaid Houſe. 
it in the Kitchen, and in her Miſtreſs's Cloſet; 

did apprehend the ſame to be near her, but ſaW 

none play ing. | 
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not. N 47 5 ; 
_ She faith ſhe heard ſeveral other Things to this 
.. purpoſe, which ſhe cannot now remember to de- 
pole: 7-4 . 5 5 5 
" had being asked by the Doctor, whether the 
Doctor ſaid that the Angel that appeared with 
the Band and Band- ſtrings, was the Doctor's own 


Angel, or the Angel of ſome other? ſhe ſaith, 


Io her beſt Remembrance, he faid it was his 


own Angel. 
34 Witneſs. 


Red Chamber in the Doctor's Houſe by the 


Bed's Leg: It was light, and ſomewhat like a 
Star; but the Deponent cannot ſay it was a 
Star. Yet it was in the Night, and no other 
Light in the Room, to the beſt of her Remem- 
bance. VVT e | 
Be further ſaith, That ſhe hath heard Muſick 
at ſeveral Times at the Doctor's Houle, when ſhe 


did not know that any Inſtruments or Muſicians 
| She faith ſhe hath heard 


--She further” faith” That Mrs. Have! did uſaal- 


| ly le in the Doctor's Bed-chamber during the 


Time the Deponent was Servant there, which was 


about a Year and a quarter. | 

But immediately to this the Maid added, But 
1 never lived in ſuch a Family for Piety and Ho- 
lineſs, as that was; and I believe never ſhall a- 
gain, except I return thither. | 


But this, by the Clerk's Knavery, was left out, 


although I flood by, and asked him why he did 
not write down thoſe Words. To which he re- 
Lia. 


plied, If you will have me, I muſt. 
will have it. Yet he neglected it; and I believe 


by the Command of ſome of the Court, who 


were troubled at any thing that ſeemed to make 


ſor me: But what Unjuſtneſs this was, let the 
Keader judge. | | 


But from theſe preceeding Apparitions of 
Spirits in my Family, in which we were mere- 
ly paflive, and by which we were excited the 
more to wait upon God in Prayer and Faſting, 
my Enemies have ſcandalized me for Conjurati- 
on and Sorcery, reporting fo confidently that J 
am a Conjurer, that many, who are not ac- 
quainted with my Principles and Converſation, 


dals I take up as my Croſs, and ſee my ſelf in 


greſſors by the Fexi/h Zealots. 

But the Lord hath given me Peace in my 
Conſcience, whilſt my Enemies have railed a- 
gainſt me in their Pulpits, as Mr. Ford in his 
Sermon at the Aſſizes held at Reading, Feb. 28. 
1653. In which, Page 22, he faith, That 
there is one of the moſt eminent Church-Livings 
in the County poſſeſſed by a Blaſphemer, and 


as any of the Family; and ſhall the Horns of 
theſe Beatts never be pared off by the Civil Ma- 


- 4" ojfirare?” © | e5 


Vo I. II. 8 | : 


Elizabeth Benwell, Servant to 
Mr. Ellis of Shinfield, and formerly Servant to 
the Doctor, ſworn and examined, depoleth : 

That ſhe ſaw ſomething like a Star in the at | 
Trumpets; which Dr. Pordage (who was then 


believe it ſo in carneſt. But theſe horrid Scan- 


them conformable to Chriſt's Sufferings, who 
was reckoned amongſt Conjurers and Tranſ- 


in waole Houſe the Devil is as viſibly familiar, 


1654. KNector of Bradfield for Inſufficiency. 231 
did come into his Chamber, and drew the Cur- 
rains, and looked upon him; and that the Doctor 
| likewiſe ſaid they were affrighted at it at firſt, but 
afterward, when they were uſed to it, they were 


Here you ſee he endeavours to brand me for 
2 Conjurer, and calls me Blaſphemer, exciting 
the Magiſtrate to perſecute me. And this was 
he who was choſen by the Commiſſioners to 
make a Speech in the Court before they gave 
Sentence againſt me, who there by envious Pre- 
* varication ſhewed himſelf a ſecond Tertullus, 
though no Orato—e—fr. 


Art. 14. That Mrs. Magaret Pindar acquainted 
with this Doctrine of Spirits, and pretending to be 
converted by Viſions of Angels, doth think ſhe va be- 
witched by them of Bradheld, Sc. 5 
Depoſ. Mr. Chriſtopher Fowler, ſworn to this 
Article, and examined, faith, That Mrs. Pindar, 
being asked by him, did acknowledge on Thurſ- 
day laſt, at London, that at Mr. Blagrave's Houſe, 
at Southcot, ſhe heard a great Noiſe of Drums and 


ſent for to her) told her was the Alarum to the 
Spiritual War. And that one Night ſhe had the 
Viſion of young Mr. Daniel Blagrave come to her 


Bed- ſide, and ſhe took him by the Hand, which 


Hand felr cold ; which Dr. Pordage expounded 
to her thus: That the Coldneſs of his Hand fig- 
nified that he began to be cold to Vanity. And 
that ſhe asked the Doctor what the Viſions meant; 
and he replied to her, We do not uſe to reveal 
one another's Viſions. _ 


The Depoſition taken on my behalf was this 
that follows: | 


RS. Elizabeth Blagrave, Wife of Mr. Da- 
niel Blagrave, ſworn and examined: This 


Deponent ſaith, She never heard Mrs. Pindar ſay 


that ſhe was bewitched by them of Bradfeld; but 
the faid Mrs. Pindar told the D-ponent that her 
Viſions were from God; and that the faid Mrs. 


Pindar told the Deponent ſhe never ſpake with 


the Doctor in her Life. . 7 
This Deponent further ſaith, That Mrs. Pin- 


dar told her ſhe had been at Mr. Fwler*s Houle; 
and that Mr, Fowler examined her touching her 


Viſions, and the Deponent aske her what ſhe 
ſaid : To which ſhe replied, She was ſure ſhe had 
ſaid nothing to him that could hurt the Doctor. 
Hereupon the Deponent asked her it ſhe told 
Mr. F:wler that the Doctor did ſend theſe V iſi- 

ons? To which ſhe anſwered, She could not ſay 


the Doctor ſent them for a World. 


This Deponent further faith, That Mr. Pindar 
told the Deponent that his Wife ſaid, When ſhe _ 
came to London, ſhe would not ſay what ſhe had 
ſaid to Mr. Fowler, if it were to do again; fo 
ſhe perceived it was a Snare, or a Trap. 8 

This Deponent further ſaith, She was by 
when the Queſtion concerning the Coldneſs of 
young Mr. Blagrave's Hand was put; and the 
Deponent asked it her ſelf to one in the Room: 


And the Anſwer was, That the Coldneſs of his 
Hand, as far as they knew, ſignified his dying 


to Vanity; which was delivered in a jeſting man- 
ner. Which Anſwer was not delivered by the 
Doctor. And the Deponent ſaith, The Doctor 
never gave ſuch an Anſwer in his Life, as ſhe 
knows. 


Here follow the Depoſitions of John Grip 
of Reading, Joiner; who being ſworn and exa- 
mined, depoſeth: | . 


That 
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M RS. Blagrave, ſworn and examined, depo- 


That he was at Mr. Blagrave's when Mrs. Pin- 
dar ſaw the Viſions that are mentioned in her Con- 


feſſion; and that ſhe ſaid ſhe ſaw a Man in white, 


(as ſhe thought) with the Lamb's Book 3 and 


that the ſaid Man told her her Name was written 


in the Book ; and that ſhe heard a Watch going ; 
and that there appeared another in the Likeneſs of 
a black Man, with a Knife, which he offered un- 
to her. E 13 | 8 

And this Deponent further ſaith, That at a- 
nother time, at the Deponent's Houſe, the 


ſaid Mrs. Pindar did inform the Deponent that 
Dr. Pordage had ſaid he had power to beſtow 
the Gifts and Graces of the Spirit on whom he 


pleaſed. 5 | „ 
Note, That this diſagreeth from Mrs. Pindar”s 


Confeſſion, under the Head of the 14th Article, 
where ſhe ſaith that ſhe heard it reported at 


Southcot, That ere long the Doctor ſhould have 
wer to beſtow ſaving Graces on whom he 


pleaſed. _ | — 
And this Deponent further ſaith, That ano- 
ther time he was at Mr. Blagrave's Houſe, when 
the ſaid Mr. Blagrave was ill, and kept his Cham 
ber; and Mr. Blagrave and the Deponent fell in- 


to Diſcourſe concerning Dr. Pordage in preſence 


of Mrs. Blagrave; that in the ſaid Diſcourſe 


Mr. Blagrave ſaid to his Wife, That the Doctor 
held ſtrange Opinions, ſuch as were not agreeable 
to the Word of God: for he did maintain that 


"Jeſus Chriſt was not God; and that he was a „„ . NIN 
I defired that this Letter might have been read 
in the open Court: But they denied it, though I 
alledged that it was Evidence on my behalf. But 


Type, and but a Type; Man, and not God; a 


Shadow, and not the Subſtance. And Mr. Bla- 


grave did labour very much to take off his 
Wife's Affections from the Doctor and his Ways; 
but could not prevail. This was about three 
quarters of a Vear ſince, to the Deponent's beſt 
Remembrance, _ 5 | . 


In reference to theſe two laſt plericulars; couch- | 
ing Mr. Blagrave and his Wife, conſider this 


following Depoſition and Evidence. 


ſeth, that ſhe never knew any thing of 


the Doctor's Judgment; neither did he ever 
bring the Deponent into any Judgment; and 


that ſhe had never any Diſcourſe with the 


Doctor, till ſne did firſt begin with him: and 
that if ever he had confirmed her in any thing, 
it was in nothing diſagreeable to the Word of 


God. 


As to that part of the former Depoſitions, which 
concerns Mr. Blagrave's Relation of what Opini- 


ons I held, I had a Summons for his perſonal Ap- 


pearance to witneſs the Truth in that Particular : 


But he being detained in London by earneſt Buſi- 
neſs, could not appear according to the Summons, 
and therefore wrote this following Letter to the 
Commiſſioners, which was exactly copied out by 
a Friend of mine, who had the Favour from 
Mr. Blagrave to read it. FE IS 4 


Gentlemen, 


| 1 by this Bearer, Mr. Samuel 


Pordage, that one John Grip of Reading, 


upon his Examination againſt Dr. Pordage, did 


affirm upon Oath, That having Diſcourſe with 
me lately touching the Doctor's Opinions, I 
ſhould ſay that he denied that Chriſt was God, 
and that he held him to be a Man, and not God; 


| a Type, and but a Type; a Shadow, and not 
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the Subſtance: The Things are highly blaſphe- 
mous, if true. But this I aſſure you, if ever any 
ſuch Language fell from me, (which truly I do 
not remember) it was ſpoken as relating to that 
Charge he lay under at that time, raiſed by ſome 
who ſeem to know Mens Meanings and Opini- 
ons better than I do. In ſhort, this I do affirm, 
and ſhall readily atteſt upon Oath, when required, 


That the Doctor hath ſeveral times molt ſolemn- 


ly avowed the contrary; and to me by Scripture, 
under his own Hand, evinced ic: For the truth 
is, I have with much Boldneſs charged the Do- 
ctor with things of that nature, having received 
them upon report. But upon Debate he hath 
given me ſuch clear Satisfaction, both touching 
the Divinity of Chriſt, and other Matters of _ 
Faith of the higheſt Concernment, that I have 
ſtood filent, having nothing to object againſt 


him. I did therefore apprehend it a Duty in- 


cumbent upon me thus to write; for as I will 


never be inſtrumental to clear him in what he is 


guilty, ſo not to condemn him wherein I believe 
he is innocent. | | C 
hus, deſiring the juſt and all- knowing God 


to direct you in this great Work, I remain, 
| Gentlemen, | 


Weſtminſter, | Your Friend and Servant, 


whether this was not more conſiderable, and fo 


more fit openly to be read, than Mr. Grip's Sto- 


ries and Hearſays to be openly received as Evi- 


dence, let the Reader judge. 


But Mr. G7ip further on Oath depoſeth, That 
at other times he hath often had Conference 
with Mr. Blagrave. And at one time, above 
the reſt, walking over the Fields towards South- 
cot, we fell into Diſcourſe concerning Dr. Por- 
dage; and the ſaid Mr. Blagrave did then tell 


him that the Doctor did go about to perſuade 


him to leave off all Employment, and to fell his 
Eſtate, and retire to his Houſe ; for his Houſe 
was the Ark, as Noah's Ark was, to receive all 
thoſe that muſt be ſaved. This was ſome time 
the laſt Summer. And that Mr. Blagrave did 
ſeem very much to flight and ſcorn it, and asked 
the Deponent what he thought he ſhould have 
got by it, had the Doctor prevailed. To which 
the Deponent replied, That he thought the 
Doctor had a grand deſign in it: For Mr. Bla. 


grave being taken notice of to be one of the 


wiſeſt Men in the County, if the Doctor had 
prevailed to draw him away, he might likewiſe 
have drawn away moſt of the County; and 
then the Doctor would have ſet himſelf up like 
a Mabomet, e's ES 75 


In oppoſition to this Story, Mrs. Blagrave, 3 
and examined, depoſeth, That ſhe had heard a 


Muttering that Mr. Grip ſhould ſay that the Do- 


Ctor had perſuaded Mr. Blagrave to leave all; and 
come and live with him. Whereupon the Depo- 


nent asked Mr. Blagrave, about five or ſix Weeks 


ſince, concerning it; and the ſaid Mr. Hlagrave 
anſwered to the D=ponent, That he did not re- 
member that the Doctor ever ſaid any ſuch thing. 


Dan. Blagrave. 
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1654. Rector of Bradfield, for Inſufficiency. 253 
This Deponent, Fobn Grip, further faith, That 
Mr. Daniel Blagrave, the younger told him, 
When the Spirit came upon the Doctor, he could 
leap over Pales of a great height, about five Foot 

and an half high, as the Deponent could conceive 
by his Relation; and that this was told him with- 

in five Months laſt paſt. | | 


This Deponent further faith, That Mr. Charles 


Blagrave told him ſome time the laſt Summer, 
that Dr. Pordage ſhould fay that Chriſt was not 


perfect; and that he quoted that Place of Scrip- 


ture, mentioning our  Saviour's Paſſion, when 
he cried out, My God, my God, Sc. to prove 
- whe fame... --- „ V 


Art. 28, 29. Concerning Mrs. Mary Pocoks 
Relation to Mrs. Forſter, of what was atted in my 


: Houſe, and of Mrs. Flavel's being in a Trance, and 
| ſeeing what was the Philoſopher*s Stone. | 


| The Depoſitions of Mrs Mary Pocock, taken 


at the Bear in Speenhamland, Novem- 


ber 30, before the Conmiſſiomers, for the 


Prog of the two former Articles. 


A ARS. Pork, ſworn and examined, depo- 
| ſeth : The Queſtion being asked, Whether 


the Deponent did not tell Mrs. Forfler and Mrs. 


Evelyn, That the Doctor had contended with the 


dark Power in his Shirt two or three Hours? ſhe 
anſwereth, It is ſo long ſince that ſhe cannot re- 
member any thing poſitive ſhe then ſaid : But ſhe 


_ faith there was ſome great Power then amongſt 


the Doctor's Family. : | 


And being asked, Whether ſhe did not ſay 
co the aforeſaid Parties, that when the Doctor 
contended with the dark Power, there was ſuch 


an Expoſtulation between them, as, Thou lyeſt ; 


and thou Heſt, &c. ſhe anſwereth, She cannot 
Er wn | : 

And being further asked, Whether upon this 
Conqueſt of the dark Power by the Doctor, 


ſhe did not tell the aforeſaid Parties ſhe ſhould 


think the Doctor to be a bright Man? To 


this Queſtion ſhe anſwereth, If ſhe did not 


ſay ſo, the hopes ſhe ſhall, when he hath the 
Victory. = N 5 EE 
And being asked, Whether ſhe did not tell 
the aforeſaid Parties, the Doctor's Family were 

ſtrangely acted, ſome in their Legs, Thighs, 


and Arms? 
LE: | | 
And being further asked, Whether ſhe did not 


To this ſhe anſwereth, She cannot 


tell the ſaid Parties, that Mrs. Flavel did fee in 
a Trance the Philoſopher's Stone? ſhe faith, She 
cannot tell. | 


And being further asked. Whether the Philo- 


7 ſopher's Stone, ſeen by Mrs. Flavel in a Trance, 


were not the Divinity in the Humanity? the an- 


i ſwereth, She knows no ſuch Thing. 


Art. 30. This conſiſts of ſeven Particulars, being. 
Ihe firſt that relates to Scandal in my Converſation. 
Depoſ. Roger Laughion of Heſton in the County 
of Middleſex, Lockſmith, ſworn and examined, 
VV 


That about nine Years ſince, an upwards, Dr. 
Pordage brought to the Deponent's Houſe Mrs. 


Hlavel behind him, under the Name of Mrs. Fru- 
in; and that both the Doctor and the faid Mrs. 
Flavel did ask for Entertainment for her; and 


that they did ask what they ſhould give for her 


Board, and her Son Stepher's : and that they did 


bargain for Eight Shillings a Week, and then he 
carried her away; and ſhe came not till aſter 
Chriſtmas. But he faith, how ſhe then came, 
whether in a Cart, with her Trunk and Clothes, 


or otherwiſe, he knoweth not; but the Doctor 


did not then come with her. And after ſne had 
been there a while, the Deponent's Wife con- 
ceived ſhe was with Child; which ſhe denied, 
ſaying it was a Tympany. And that ſhe remained 
there till betwixt Eaſter and Yhitſuntide, where 
and when ſhe was brought to bed of a Daugh- 
ter; and ſhe did not defire any Store of Com- 
pany to come to her Labour, though the Depo- 
nent's Wife did defire it. And after ſhe lad 
been a ſhort time delivered, the Doctor came and 
baptized the Child in the how tapes Chamber, 


and named it Hannah. And after that the Doctor 
called the Deponent aſide into his Orchard, and 


prayed him to find out a private Place, two or 
three Miles from the Deponent's Houſe, where 
the ſaid Mrs. Flave! might come now and then 
to ſee her Child. The Deponent ſaid ic would 
be inconvenient, becauſe it was a Time of Sol- 
diers, and the Corn was high; and thereupon 
the Deponent did not look out as he defired, 
And he further ſaith, When the Nurſe did bring 
the Child oft-times to fee the ſaid Mrs, Flavel, 
ſhe would not permit her Son Stephen to call her 
Siſter, ſaying, Stephen, it is Nurſ's Child. Af- 
terwards the ſaid Mrs. Havel :!epartel from the 
Deponent's Houſe to Kenji; ton, where ſhe re- 
mained about a Month. And that the Deponent 


having occaſion to go to London called at Ken= 


ſington by the way, to ſpeak with her; but ſhe 
was gone: Whereupon the Deponent ſaid her 
Child was not well. Then two Gentiewomen 
of the Houle told the Deponent, that the denied 
unto them that ſhe had any other CH d but her 
Son Stephen, And the Deponent further faith, 
That the Doctor came to the D-ponent's Houle 
three or four times, in - Term-time only: And 


that both the Doctor and the ſaid Mrs. Flavel did 


inform the Deponent that ſhe was married to one 
Mr. Fruin, a Miniſter; but was now a Widow, 
as both of them ſaid when they came to the 
Deponent's Houle. 


For the clearing of Truth, in reference to this 
Depoſition, I ſhall here annex the Confeſſion of 
the ſame Perſon, as ſubſcribed by him, and own- 
ed before two ſufficient Witneſſes; which is as 
follows. 8 ES 


T HAT about nine Years ago Dr. Pordage 
brought a Gentlewoman, by Name Mrs. 
Fruin, behind him from London, as he ſaid, to one 
Roger Laughton's Houſe, a Smith in /Ze/ion Pariſh 
That the ſaid Mrs. Fruin agreed with him herſelf 


for her Boarding. 


That ſhe told his Wife, at her firſt coming, 
ſhe knew not certainly whether ſhe were with Child, 
or not; but thought ſhe was. TD 

That her firſt Husband's Name was Mr. Flavely 
and that ſhe had had a ſecond Husband, by Name 
Mr. Fruin, who alſo was then dead. 
That the Cauſe of her private living there, was 


in that her Brother-in-Law threaten'd he would 


have her Body, if it were above Ground, ſhe 
being then in Law with him, 


That 


254. 


That at the ſame time the Doctor owned that 


he dwelt at Reading; and that he was Miniſter 
of St. Lawrence Church; and that he knew the 
Gentlewoman to be ſober and godly. 

Thar ſhe told him, for his Security, he might 
enquire at the Buiwark_ by the Tower of Londen; 


where he might know that ſhe had there an Eſtate * 
made particularly by the Parliament in reſe- 


in Houſes. 
That after ſhe had been in the ſaid Roger Laugh- 


ton's Houſe about four Months, ſhe was brought 


to-bed of a Girl, which was chriſtned by the 
ſaid Doctor, and dd Flannah, That the Time 
of her Continuance with him was about three 
quarters of a Year; in which Time the ſaid 
Doctor viſited her Hae chree times, or four at 


the moſt, and that in Term-time, when he went 


to London. 

That by Enquiry he came to > know ſhe was in 
great Troubles at Law. 

That the ſaid Doctor never cared” with 
him, nor paid him for her Board, nor removed 
her, ſo far as he Cx to Ke /engton from his 


5 Houle. 
K. L. 


This was Alreled i into the (Pure lter FEATS 
ton had finiſhed his Depoſition : But they would 


not ſuſſer it to be enrolled among the Depoſi- 


tions, it in ſome Particulars croffing Laugblon's 
preſent Teſtimony, and in others, tending to 


clear the Truth, in reference to the Occaſion of 
rs. Havel's being there. But the Accuſer ask- 


ing him whether he would not ſtand to his pre- 
ſeut Depoſition? he ſaid, Yea, Whereupon the 
Clerk returning me the Paper again, wrote this 


at the bottom of it, Mr. Laughton ackncwledgeth 
the two Letters R. L. to be bis Writing z but will 


ſtick to what he hath now depoſed. 

There was not a Word altered after he had 
- © ſubſcribed the Paper, as two Wiitneſſes then 
< preſent could atteſt by Oath. | 
* culars in which he croſſeth himſelf, cannot be 
all true. And it a Man will folemnly own and 
. ſubſcribe an Untruth, he may after ſwear an 
Untruth: But the Confeſſion he wrote laſt is 
much to be regarded, being he owned and ſub- 
ſcribed it before the other, being then in a 
calm, ſober Poſture; but the other he depoſed 
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ter Expreſſions, and by thoſe Circumſtances in 


K W M K G 


* 


tation. 

But for further Satisfaction, 1. I refer you 
to my Anſwer; in which I have largely ſhew- 
ed the Reaſons of her private Retirement, 
there, which may in Juſtice clear me from that 
undeſerved Aſperſion my Enemies have caſt up- 
on me. 

2. Conſider that this, as to me, is no legal 


ee e 


XR  K 


Thing, brought to raiſe Suſpicions and Preju— 
dices againſt me, being but of the nature of a 
Libel, and ſo unfit to have been received into 
"S judicial Court: for whoſe Name and Repu- 
tation may not be blaſted, if ſuch libellous ille- 
gal Things, fo long paſt, ſhould be received 


into Courts of Judicature as Accuſations to con- 
y demn them? 


Fr. Proceedings again 1 John Pordage, 


FTho' that Crime, which my Accuſer would 7 


© of her Lawyer. 
ners threaten'd to ſend her immediately to Pri- 


Now the Parti- 


after my Ad erſaries had been a whole Day tam 
pering with him at the Bear in Reading, and 
poſſeſſing him with Prejudice againſt me; 
which he openly ſhewed in the Court by bit - 


the former Depoſition, which tend to blaſt. 


the Gentlewoman's good Name and Repu- . 


Proof of any Crime, but a mere circumſtantial 


render me ſuſpected for by this circumſtantial 
* Depolition, had been ever ſo clearly proved, 


yet the Date of it (being nine or ten Years 
ſince) had put it quite out of the Cogrizance 


of the Commiſſioners, not only by the Act of 
general Pardon, but alſo by another Law, 


rence to things of this nature, which takes 


away all legal "Guilt from any Perſons that are 


© not accuſed within a Year after the Commiſ- 
* ſion of any ſuch Crime; beſides, the Act to 


© which the Commiſtioners are confined, as their 
© Rule to judge of Scandal, 
E 


Years ſince. 
* had nor have Power to take a Buſineſs ſo long 


© paſt, tho! otherwile ever fo criminal, into their | 


© Cognizance, 
But norwithlading theſe Things, the Com- 


miſſioners ſent a Summons for Mrs. Flavel, tho? 


they had no poſitive Charge againſt her; and 


© after her Appearance, would have forced an 


* Oaih upon her, and examined her to Queſtions 
concerning herſelf. 
might, refuſed to anſwer them, alledging, 


© Thar if any one durſt lay any poſitive Crime 


to her Charge, ſhe would anſwer by the Mouth 
Whereupon the Commiſſio- 


* 


ſon, tho" they durſt of 25 tively accuſe her of no- 
thing.” | 


= 


Art. 32. That beisan wry ionorant 405 nj fi 
cient Man for the Vork of the Minit; . 


George Ilaſtiet, of Bradjield, WW eaver, {worn _ 


and examir ed, depoſeth, That he heard Dr. Por- 
dage in a Sermon, in the Church of Bradfield, a- 
bout two Years lince deliver, That it was a vain 
Thing to truſt in the Blood of him that died at 


Feriſalem 1600 Years ſince, or more, unleſs it 


were acted in me, or in thee; for that was bur 


in the 1 pe, the Subſtance muſt be ſulſilled in 


: And that Chriſt muſt be crucified in us, we 


er have the Jctes and Pilat? to put him to 


death in us; otherwiſe it was a vain Thing to 


believe in him that died at Ferry alem 1 1600 Years 

fince without us. | | 
« Nete, As I own and embrace the Hiſtorical 

«© Birth, Life, Death, and Reſurrection of Chriſt 

0 without us, with the blefled Effects of them, 

< clearly held forth in the Goſpel ; 

believe the Myſtical Birth, Death, and Reſur- 


« retion of Chriſt ' in us, according to the 
| Lr pen Matt. xii. 50. Ga li. 1 


* 


AR 


For wwe know that Chriſt Feſus is in us, except we 


be Reprobates: And if we have not his Spirit, 


* 


we are none of his.“ 


This Deponent further faith, That the faid 
Doctor, abouta Month ſince, in Bradfield Church, 
did deliver, That doubleſs the Apoſtles by chat 


Text (Muse you net that your Bodies are the Tem- 


ple of the Ilely Ghoſt? 2 did not mean theſe carth- 


1y Bodies, : 
e _ Nate 


| 6Car. U. 


was made many 
Thereſore, [ ſay, they neither 


But ſhe, as in Juſtice ſne 


ſo do I alſo 


„ 


And to fay that both theſe are neceſſary 3 
* be known, at leaſt experimentally enjoyed by 
all that will be ſaved; and that it is vain to de- 
pend upon the firſt,” without ſome Senſe and 
« Feeling of the laſt, as it is to depend upon a 
© notional Juſtification, without a rea! SanCtifica- 
tion: I ay, to aver this, is not againft, nay, 
© altozether according to the Holy Scriptures ; 
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5 . Note, J never denied our elemental Bodies to 


| © be the mediate Temples of the Holy Ghoſt, 
© but the immediate: For the immediate Temple 
of the Spirit is the Image of God in us, which 
is renewed in Righteouſneſs and true Holineſs, 


and may truly be called the Body of Righte- 
© guſneſs and Life in oppoſition to that Body of 
Sin and Death, Rom. vii. 24. which hath many 


Members, Cololſ. iii. 5. being the evil corrupt 
Inclinations and Habits of the Old Man. This 
inward Body, which is the immediate Temple 


ments, which we are exhorted there to Keep, 
Jeſt we walk naked; and the Armour of Light, 


Rom. Xiii. 12. which we are there commanded 


to put on, in oppoſition to the Works of 
<< Darkneſs, which we are to caſt off. I his may 

| alſo be called our pure Fleſh, in oppoſition 
to that ſinful Fleſh ſpoken of, Rom. vii. 18. 
And as in the laſt there dwells no good Thing, 


ſo in the firſt nothing but Good, being it is 


the immediate Tabernacle of the Holy Ghoſt, 
© Foel ii. 28. 1 will pour out my Spirit upon all 
Sf Fleſh. = 


£ 
4 
4 
* 
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0 
4 
f 
N . 
© of the Spirit, is called, Rev. xvi. 15. our Gar- 
0 
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And chis Deponent further ſaith, The Doctor 


did deliver, That by that Text (Gen xviii. 19. 7 


know him, that he will command his Children and 


his Houſhold after him, &.) was not meant the 


_ outward Houſhold of Abrabam, but his inward 


Houſhold, his Will and Affections, which he was 
Lord Paramount over; and he quoted that ext 
in the laſt of Foſhua, (As. for me and my Houſe, 
doe will ſerve the Lord) which he likewiſe ſaid was 
the inward Houſe, and not the outward. This 
| was about two Years ſince, as far as this Depo- 
nent can remember. And the Deponent faith, He 
jucdged the ſame contrary to the Mind of the Holy 
J 8 | x 
Note, Had the Commiſſioners allowed me fo 
much Time as to have brought in what Evi- 
dence I could againſt this Man's Depoſition, I 
ſhould have proved, that in the Tenor of my 


or Literal Senſe of the Scriptures, for which 
there can be no juſt Ground ; but that I have 
uſually joined the literal and allegorical Inter- 
pretation together, even as Paul doth, Gal. iv. 
24, 25, 26. which ſweetly united, cannot but 
make an amiable Harmony. And the Deponent 
miſtakes, in ſaying I excluded the Hiſtory ; for 
I had before opened it in the plain hiſtorical 
Senſe, and afterwards came to open it myſti- 


Scriptures, in applying. them to the Work of 
God upon the inward Man. 


K 0 On AA ůiqe n m M A M M M 6 


Let the Reader further know, That the Com- 
miſſioners could not in Juſtice take this as Evi- 
dence againſt me, becauſe it was all brought 
the very Day of my Sentence, I having no 


B 
4 
Time allowed me to make my Defence by the 
Teſtimonies of ſome others that conſtantly hear 
me, who might have certified this Deponent's 
VMMliſtakes, in miſrepreſenting both my Words 
and Meaning, by ſhewing I excluded not the 
« literal Meaning of the Texts produced. 2. In 
regard I objected againſt him as a Drunkard, 
and ſo an inſufficient Witneſs. 3. In that 
* there was no concurrent Teſtimony, 4. In 
© that he wrote not this down, and ſo could 
not exactly deliver ſo much Word for Word, 
aas I ſpake it, eſpecially ſo long after ſome 
part of it was delivered, and ſo by a little 


Miniſtry I never denied or rejected the Hiſtorical 


cally, in making a ſpiritually moral Uſe of thoſe 


* Miſtake might prevaricate my Senſe and Mean- 
6 ing. | | | 
This Deponent further faith, That Goodwife 
Knap told him about a Month fince, that ſhe be- 
ing at the Doctor's Houſe, Mrs. Flavel was very 
angry with her, and threatned to have her whipt, 
tor ſaying the Child Hannah was Mrs. Flave!'s 
Child; and that ſhe then denied ſhe had any other 
Child except Stepben her Son. And that when 
the faid Goodwife Knap denied ſhe had ſaid any 
ſuch thing, and began to be outrageous, both 
old and young Mrs. Pordage deſired her to be pa- 


cified, ſaying, Happily it might be another Wo- 


man might ſpeak ſo. | 

© Note, The Woman here mentioned hath un- 
* der her Hand, before Witneſs, denied what the 
* Deponent here relates of her ; ſo that either the 
* Deponent is perjured, or this Woman aſhamed 
to ſtand to ſo groſs an Untruth, as the Deponent 
pretends ſhe related to him. But the Sentence 
being given the Day in which this Depoſition 
was taken, I had not time to bring this Woman 
face to face to the Deponent, ſo to ſee where 
* the Guilt of Perjury, or a lying Slander lay. 
* Tho? as to the Strength of this Teſtimony, there 
* was no ſuch thing neceſſary, it being a mere 
© Hear-ſay,*” | | 


8 
a 
c 
6 


Art. 34. The Teſtimony of Richard Sawood, 
who was neither ſworn nor examined in publick 
Court. | es | 

1 came into Bradfeld Parſonage in the Evening, 
Septem. 9, 1650, and there I heard a very mourn- 
ful Cry, as if it had been one in extreme Pains ; _ 
but who it was, I knew not, for it continued all 
the time 1 was at the Door, which was well near 
a quarter of an Hour; and ſo it continued when 


I went away. And then on the tenth Day in 
the Morning I came to Mr. Francis Pordage, at 


the Parſonage of Stanford-Dingley, and he en- 


quired of me, what I did think of the Noiſe 


that I heard? I told him, I could not tell. Then 
he related to me, that the Lord was about a great 
Work in this Kingdom, and to this Nation. 


And the Cauſe of this Cry was one in Travail, 


and the Pains were ſo extreme, that had I ſtaid 
there but a little longer, I might have heard 
it as far as the Town; but now ſhe was deli- 
vered of a Man-Child, and the Travail was at 
an end, and that he and others were Witneſſes 
of it. . 


Mr. Pordage, Miniſter of Stanford Dingley, 
ſworn and examined to the former Depoſition 
of Richard $awosd. | 


This Deponent being asked, Who it was that 
was in Travail of the Child in the faid Depoſition _ 
mentioned, and what became of it? To this 
Queſtion he anſwereth, That it was one Mrs, 
Flavel. And he further faith, That above four 


Years ſince, Mrs. Flave! was very earneſt in 


Prayer, on a Day when they were Faſting ; 
which was at the time when one Sawod came to 
the Door: the faid Sawood knocking, the De- 
ponent went to the Door to him. And he faith, 
he doth acknowledge that Richard Sawood did 
come to him (about the time mentioned in the 
Examination of the faid Saworod) to the Parſo- 
nage of Stanford; and he faith, it is probable 
he did ask the ſaid Sawood, what he did think 
of the Noiſe he heard in the Doctor's Houſe 
| 28 - the 
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the Day before? And that when the ſaid Sa²jο⁰ 
anſwered to this foregoing Queſtion, He could 
not tell, it is very probable the Deponent did 
relate to him, that the Lord was doing a great 
Work in this Kingdom, and to this Nation 

and doth confeſs, that unadviſedly he told the 


ſaid Sawood, that the Cauſe of the forefaid Cry 
was one in Travail; but doth not remember he 

ſpake any ſuch thing, as that the Pains were ſo 
extreme, as that, had he ſtaid longer, he might 


have heard it as far as the Town: but doth con- 
feſs, that he ſaid ſhe was in Travail of a Man- 


Child, and that he and many others were Eye- 


witneſſes of it. | 1 = 
And being asked who it was that was in Tra- 

vail ? he anſwered, Mrs. Flavel. And being fur- 
ther asked, what became of this Man-Child ? he 
anſwereth, It was the Birth, Death, and Reſur- 
rection of Chriſt, in her Nature. And being 


asked, How the Birth, Death, and Reſurrection 


of Chriſt, in the Nature of Mrs. Flavel, was to 
great a Work, that God was doing to this Na- 
tion? he anſwereth, He never ſaid any ſuch 
thing. And being further-asked, Whether himſelf 
(being demanded what this Man-Child was) did 
not anſwer, The Child of Reformation? to this 
he anſwereth negatively. | | 


He further faith, That this Travail of a Man- | 
Child was not any natural Birth of a Child out 


of the Womb; but the Cry that was then made 

was nothing elſe but the Groanings and Interceſ- 

ſions of the Spirit in her Prayer. 
Note, This laſt Part is the real Truth of the 


© Buſineſs, which I could have proved by many | 
this Women ſpeaking an Untruth upon Oath, 
was really perjured, and had been ſo proved, bad 
J had juſt dealings from the Commiſſioners ; 


< Witneſſes more, who were preſent in my Houle 
© at the time, and whom I had ready before the 


Court, to atteſt upon Oath, that there was no 


natural Travail, nor any natural Birth, nor any 

c ſuch Child born; but only the Gentlewoman 
< was then very earneſt in Prayer. But this was 
thought ſuperfluous, being that the Deponent 
Mr. Pordage, from the Miſtake of whoſe Diſ- 


« courſe this came to be made an Article againſt _ 


£ me, cleared the Buſineſs himſelf by Oath. But 
© how my Name hath ſuffered from this 
« groundleſs Buſineſs, is known very well, both 


to my Friends and Enemies; ſome of which, 


as the Accuſer Mr. Fowler for one, in open 
Court, ſcoffed at me, threatning to prove great 


8 _—_ againſt me from this Depoſition of Sa- 


© 29000'S, 


To the 35th and 37th Articles 


Mr. Pobn Tickle of Abingdon, ſworn again, and 


further examined, depoſeth, That a Summons be- 
ing iſſued for the Appearance of Suſanna Day, 
the Meſſenger went for her, and met with her on 


Tueſday Night laſt, being the fifth Inſtant, at 


the Deponent's Houſe, and that ſhe. was willing 


to come, and could not in regard of her Diſtem- 
per at preſent : but the faid Suſanna having re- 
ported to ſeveral People in Abingdon, and parti- 


cularly to the Deponent's Wife, that ſhe was at 
Dr. Pordage's Houſe, and that the People there 
told her her Eyes were opened, and ſhe ſaid 
ſhe ſaw at that time the New Feruſalem to 
come down from Heaven all of precious Stones, 
and fo on, according as in the Article. | 
The faid Suſanna told the Deponent on the 
faid Tueſday Night, That the laſt time ſhe was 
at the Doctor's Houſe, ſhe ſaw the New FJeruſa- 


cles, being in number 37. 


Letter. 


lem to come down from Heaven, a City ſour- 
ſquare, with Borders and precious Stones. And 
being asked, whether it was not her Fancy only ? 
ſhe anſwered, ſhe ſaw it really. „ 


The Deponent ſaith, That he asked the 1 


Suſanna, whether ſhe ſaw any Angels in the Doc- 
tor's Houſe? To which ſhe anſwered, No. But 
ſhe ſaid the Doctor's Daughter did ſee two An- 
gels holding a golden Crown over her Head, 


Thus have I finiſhed this laſt Charge of Arti- 
| nu Of theſe, 21 were 
paſſed by without any Depoſitions brought to 


prove them; and of thoſe Articles to which ſome- 
what was ſaid to prove them, moſt part was at- 


teſted but by Hear - ſays and Reports from others; 


as the Depoſitions of Mr. Feuer the Accuſer, of 


Mr. Wocdbridge, Mr, Tickle, and John Grip, 


clearly ſhew ; which cannot be accounted ſo much 


as concurrent Teſtimonies, being they are not 

any way Teſtimonies in Law. The reſt were 
atteſted but by a ſingle Witneſs, (except thoſe 
of Viſions and Apparitions, which I acknow- 
ledged myſelf, and which are no way criminous, 
nor under the cognizance of thoſe Commiſſion- 
ers) viz. Mrs. Grip, who in her Teſtimony is 
not wholly poſitive, tho? the did fwear very de- 
ſperately to two or three of the Articles ; the 
Particulars of which are no way included in the 


Act of ſcandalous Opinions, as to their Nature 
or Time: for as to the laſt, I was fo far from 


being accuted within fix Months after the pre- 
tended ſ. peaking thoſe words, as it was four Years 
before they were alledged againſt me. Beſides, 


whence in equity her Teſtimony is to be ac- 
counted invalid, as in Law it might have been, 
had my Witneſſes been but examined, who were 


ready to prove it. 


Now as to that Article of Ignorance and Inſuf. 
ficiency, I have before ſhewed, That the Depoſi- 
tions of George HaſiJet, brought to prove it, can- 


not in Juſtice and Equity weigh any thing to con- 


demn me, for the Reaſons before expreſſed. 
And now let the Reader conſider, whether 

Mr. Fowler was not very raſh, to proclaim in the 

open Court at Newbury, That it he did not prove 


the greateſt part of theſe Articles, he would be 
accounted a Slanderer. Which Title, whether he 
deſerves or not, I leave to the Judgment of the 
judicious Reader. VC 
But to proceed; The Depoſitions on both ſides 

being ended, I preſented into the hands of Mr. 
Dunch the Chairman, this following Proteſtation, 


to be read publickly before the Court and the 


People, but they privately conſulting of it, 


would not ſuffer it openly to be read, but ſup- _ 
preſſed it, as before they did Mr, Blagrave's 


My Proteſtation was this : 


I John Pordage do folemuly avow and proteſt, | = 


before the all-ſeeing Eye of Almighty God, That I do 
maintain, hold, and embrace theſe following Prin- 


ciples of Divine Truth, as my real and avowed 
| Judgment. 5 EE 55 | 


I. That there is a Trinity of Perſons in the _ 


Unity of the Divine Effence, viz. The Father, 


Son, and Holy Ghoſt, diſtin& from each other. 


2, That 
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1654. Rector of Bradfield, for Inſufficiency.” 2357 
„That Chriſt is God, coeternal, coeſſential, 
E 4 * the F atk therefore Fe- 


4. That Chriſt is a perfect Saviour and Re- 
| deemer of his Church, and ſo more than a Type. 
4᷑. That Chriſt's Righteouſneſs is a moſt holy, 
pure, ſpotleſs, compleat, and perfect Righteouſ- 
neſs for the Satisfaction of loſt Sinners. 
g. That the Blood of Chriſt is not only re- 
ranſoming, in reference to Hell and 
Damnation, but alſo purchaſing in reference to 
Salvation, as having purchaſed an open Gate and 
Way to Glorification and Life cternal for purifi- 
| bo 3 all Arts of Necromancy, and black 
Magick, all Compacts with evil Spirits, whether 
explicit or implicit, direct or indirect, are unlaw- 
ful, being againſt the Holy Scriptures, and never 


deeming and 


looked into or practiſed by me; but, on the con- 


trary, abominated, even as they are to be deteſt- 
ed 4 abhorred, not only by all Chriſtians, but by 
all Mankind. | 


7. That Polygamy, and all ſuch Practices that 


tend to the indulging of the Fleſh, are contrary 
to the Mind of God, and not to be owned by 
I do moreover diſown and reje& theſe ſubſe- 
quent Poſitions, which are contrary to the for- 
mer Principles. e . 


1. As to maintain that there is no ſuch thing as 


Perſons in the Holy Trinity. 5 
2. That Chriſt is not God; that Chriſt is not 
Febovab. 


3. That Chriſt was not perfect, and that he is 


- no more than a Type. 


4. That Chriſt's Righteouſneſs is a poor, vain, 


empty, and ſapleſs Righteouſneſs. TS 
5. That the Blood of Chriſt is not meriting 
and redeeming Blood, or that it is a poor thing 
to live upon the Blood of Chriſt. 


6. That it is lawſul to have Communion with 
evil Spirits, or any Compact with them, explicit 
or implicit. : 8 


7. That it is lawful for a Man to keep compa- 


ny with more Women than one. 


Now this moſt ſolemn Proceflation I make in all 


_ Humility and Reverence before the Divine Majeſty, 


the Omnipreſent God, the Searcher of all Hearts, 
and from a true Intention, without any Veil or 


_ Covering, as I ſhall anſwer it at the great Day, 
when the Secrets of all Hearts ſhall- be revealed. 
And now if you my Judges have not ſo much as 
2 Grain of Faith, to believe this my cordial and 
ſolemn Proteſtation; let God, Angels, Saints, 


and all here preſent, bear witneſs that I have left 


every one of you inexcuſable. 
And now having performed what I could, and 
what I thought myſelf obliged to do in reference 


to the Vindication of that pure Truth I own and 


ue to; I am as ready to receive any Sentence 
from you, whether of Acquitment or Ejectment, 


as you are to deliver it. 


© Now altho' the Commiſſioners would take no 
notice of this ſolemn declaring of my Judgment, 
| © yet it is of great moment, as you may ſee by 
that Paſſage in the Ordinance, by which the 
© Commiſſioners are to act, 
runs thus; Such Miniſters ſhall be deemed and 
* accounted ſcandalous in their Lives and Converſa- 


Pag. 613. where it 


Vor. ' 


© tions, as ſhall be proved guilty of holding and 
maintaining ſuch blaſphemous and albeiſtical Opi- 


© mons, &c. In which you ſee the time preſent is 


only reſpected : What then have the Commiſ- 
* ſioners to do to judge any for things many Years 
« paſt, tho? then guilty, as I never was, if now 
they diſown them, and own the contrary as their 
Judgment? N 

But to proceed in relating the Tranſactions of 
the laſt Day of Trial: After the Particulars be- 
fore recited, Mr. Dunch the Chairman ſaid to me, 
If Mr. $:arkey (being of Counſel for me) had any 
thing to preſent on my behalf, he might have li- 
berty to ſpeak. Whereupon Mr. Starkey, being 
defired by me, recited all the Evidence, with 
much Acuteneſs, Method, and Judgment ; ſhew- 
ing, That if they ſquared their Proceedings by 
the Rules of Law they were to act by, they could 
have no ground to give Sentence againſt me : 
which he demonſtrated fo clearly, by enumerating 
both the Teſtimonies on both ſides, and alſo the 
particular Laws and Privileges, which freed me 
from the Imputation of any legal Guilt, that ma- 
ny, tho? prejudiced Perſons, were much ſtaggered, 


| doubting of the Iſſue in reference to Sentence. 
But after this Speech, we were all commanded to 
withdraw ; and about an hour and a half after, 


we were called in again, and the Regiſter was 
commanded to proceed to Publication. Where- 
upon all the Depoſitions on both ſides were 


read: which being done, Mr. Ford was ordered 


by the Commiſſioners to make a Speech in juſti- 
fication of their intended Sentence againſt me; 
which Office he performed as wretchedly, as he 
undertook it willingly, miſrepreſenting the Evi- 


_ dence with confuſed Paraphraſes and Miſtakes, 


labouring to refute the Law of my Counſel's 
Speech, with ſuch Aſſertions as theſe, viz. That 
although many of the Proofs brought againſt 
the Doctor, were not Proofs according to Law; 
yet to the Commiſſioners, who are a Court of 
Equity, and of an Eccleſiaſtical Juriſdiction, and 
ſo not obliged to judge according to poſitive Laws 


and Statutes, they were, and might be eſteemed 


ſufficient Proofs. 


Many ſuch Speeches as theſe he uſed, con- 
_ © trary to the Liberty of the Subject, the Rule 


of Reaſon and Scripture, endeavouring to per- 


ſuade the People, I was as monſtrous as he and 


© ſome others had repreſented me in their Pulpits 


and Diſcourſes ; but I ſhall ſay no more of him 
and his Speech, leaving them both to the righ- 


< teous Judge of all things, who one day will ju- 
« ſtify, whom he and others of his way have con- 
* demned.” | 
After this Speech of Mr. Ford's was ended, I 
deſired liberty of Mr. Daunch, the Chairman, to 
ſpeak ſomething to the People, in reply to ſome 
things Mr. Ford had untruly faid againſt me: but 
it would not be permitted. Y : 
Then I deſired them to receive in this my laſt 
Requeſt, and to weigh it ſeriouſly, before they 
proceeded to Sentence; which tho? it was return- 
ed into my hand again before it was read, I ſhall 
here preſent, for the Satisfaction of the judicious 
Reader. | | 
Gentlemen, . | 
B EFORE you proceed to Judgment and paſs 


Sentence, I deſire you ſeriouſly to conſider 
theſe ſubſequent Particulars. | | 


LL. 


I. That 
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be of moment, and to be any way | proved, were 


1. That I was according to Law acquitted of 
that Charge atteſted by Mr. Tickle, whence I pro- 
duced my Diſcharge before you, which according 
to the Judgment of judicious Lawyers is undoubt- 


edly legal, and will hold good, notwithſtanding 


all Pretenſions to the contrary. . 
2. That the Matters of the ſame Charge are ac- 


Rule to judge of ſcandalous Opinions, which 
make a diſtin& Head from Matters of Ignorance 


and Inſufficiency, according to the Tenour of the 


Commiſſion. | 


3. That the ſame Act cannot take into cogni- | 


zance any Crime for which the Offender was not 
accuſed within ſix Months after the committing of 


it; therefore nothing in either the - firſt or laſt. 
Charge that hath been any way proved, can be 


Judged as an Offence againſt that Act. | 
4. In reference to my third or laſt Charge, 
there hath been nothing directly proved againſt 


me; but ſome Words and Expreſſions dropt from 


me in a private Diſcourſe to one ſingle Witneſs: 
which Expreſſions, as you ſee, are capable of a 


harmleſs Interpretation, being never owned in that 


ſenſe the Witneſs took them, as my avow'd Judg- 
ment, but ſolemnly diſowned, as contrary to it, 
and therefore incapable legally to prejudice me; 
for the former Act doth not make one an Offen- 
der for a Word, but for avowedly maintaining 
or holding forth in Words or Writing, any thing 
there prohibited. 8 | = 
5. That in reference to thoſe Words in both 
my Charges, which have been any way proved to 
have fallen from me, I never owned them as my 


Judgment, in that ſenſe my Accuſer takes them; 


but have openly denied and diſowned them : 
which therefore cannot render me guilty, either by 


the Law of that former Act, or by the Law of 


Scripture, which denounceth Judgment againſt 
thole who make a Man an Offender for a Word, 
La. xxix. 20, 21. which deſerves your Conſidera- 
tion. ws | . | 


and laſt Charge, that ſeem to be of worſt conſe- 
quence, cannot juſtly be brought within the cog- 
nizance of that Act, according to the literal and 


genuine Scope of it; being chiefly made againſt 


the Principles and Practices of thoſe called Ran- 
ears. - 1 1 5 

7. That nothing of Scandal in Life and Con- 
verſation being proved againſt me, my free own- 
ing and confeſſing the Appearance of evil Spirits 
for ſome time in my Family, permitted by God, 
oppoſed and overcome by the Chriſtian Weapons 
of Prayer and Faſting, ought not in Equity to 
prejudice any againſt me, ſo as to ſway them in 


as to any Communion or Compact with evil Spi- 
rits: and that you would conſider that things of 
this nature, tho' criminous, are not under the cog- 
nizance of the Act, but to be tried by the Com- 


mon Law, according to the uſual Cuſtom of this 


Nation. 


take away all legal Guilt from things done or ſpo- 


| ken before 1651, that are not excepted in the ſaid 


Pardon. Now the Particulars of my firſt Charge, 


and all thoſe of my third or laſt, which ſcem to 


6. That the particular Articles both of my firſt | 


Bata. 


* * $4 
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ſpoken or done before the Year 1651. Now this 
being the poſitive Judgment of able Lawyers, 


who have ſeen it experienced in things of more 


dangerous conſequence, may give you the Com- 
miſſioners ſufficient ground of ſerious Reflections 


upon it. 
knowledged by the Witneſs to have been ſpoxen 
a Vear before that Act was made, intitled, An 
Act againſt ſeveral Blaſphemous Atheiſtical Opi- 
nions; to which the Commiſſion refers, as the 


9. That (according to the Judgment of wiſe, 


- judicious, and knowing Men, your Commiſſion 


having been long ſince, and being now again un- 
der Conſideration and Debate, whether to be con- 


firmed or altered) you the Commiſſioners in the 


interim have not compleat Power to act, eſpecially. 


in reference to Sentence, Judgment, and Execu- 


tion: which I believe is the reaſon why ſo few _ 
of the Commiſſioners have fat, and why others 


that were at firſt ſo earneſt in their Proceedings, 


have ſince withdrawn themſelves. _ 0 
10. That in reference to Judgment and Sentence 
concerning me, Scandal ought to be preſerved as 


an abſolute diſtin& Head from Ignorance and In- 


ſufficiency, according to the Letter of your Com- 
miſſion, and the undoubted Judgment and Intent 


of the Authors. 5 


11. That the Teſtimony of any one, tho? by 


Oath, concerning what another related to him 


touching a third Perſon, (i. e. the Defendant) is 
no Proof at all according to Law, being not ſo 
much as concurrent Teſtimony, if the Defendant 


deny it, and do not own it himſelf : Moreover, that 


the Teſtimony Mr. Fowler gave, is not legally va- 
lid; becauſe, beſides the former Reaſon, he is the 
Accuſer, and incapable to be Witneſs, according 


to Law. 


12. That in the Day of Sentence, Mr. Dunch 
and Mr. Trapham cannot by Law ſit as Judges, be- 


cauſe they condemned me long before Proof 


threatning me before Witneſs, to turn me out 


of my Living, at the fitting of this Parliament; 


and the Jaſt was a Witneſs againſt me. That 
Mr. Fowler, Mr. Woodbridge, and Mr. Tickle, 
cannot by Law fit as Aſſiſtants to the Judges, or 
give their Votes in the Day of Sentence; the 


one being my Accuſer, the other two Witneſſes 
againſt me. JJ 


Atſter I had delivered this to be read, and had 


received it again, we all withdrew; and about 


two Hours after were called in again : when the 


Room being full of People, one Mr. Lee a Mini- 
ſter, the graveſt Man amongſt them, began a 


very formal Speech to me, in which he very _ 
Thetorically expreſſed what a grief and trouble 


it was to them to paſs Sentence againſt me, and 
that he durſt not judge that I then was guilty of 
holding thoſe monſtrous Tenets I was accuſed of ; 


yet they muſt proceed /ecundum Allegata & Pro- 
Afterward he proceeded to give me many 
Exhortations and ſecret Reproofs, in which he, 
their Sentence or Judgment ; I having cordially, 
folemnly, and ſincerely proteſted my Innocency, 


with much Artifice, made me guilty of all I was 
accuſed of, Whereupon, after I had heard him 
for a pretty ſpace, being very ſenſible of his diſ- 

guiſed prejudicing Diſcourſe, and his Deſign in it, 


I was forced to ſtop him, by replying, That 


if he had any brotherly Exhortations to give me, 


he might come in private with me: but thus 
4 | do pretend to admoniſh and exhort me, yet re- 
8. That the Act of general Pardon doth clearly 


ally to repreſent me as guilty of all I was ac- 
cuſed of, and that before the People, was the 
Cuſtom of the Scribes and Phariſees, who were 
wont to hide fou] Deſigns under fair Colours, 


witneſs their Dealings with Chriſt, Whence I 


deſired | 
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Reeves, Mr. Robert Duke, 
Mr. Thomas Fitz-James, Mr, Francis Jones, 
Mr. Edward Davis, Mr. Thomas Poulton, and 
Mr. Francis Bennet. 
We were commanded to hold up our Hands, and 


deſired him to ſpare his Admonitions, and to 


leave off twiſting ſuch ſilken Halters, ſaying, I 


was prepared for Sentence, and that I deſired 
him and the reſt to take heed of condemning 
and betraying the Innocent. Upon this, the 
Man being ſtruck ſomewhat ſilent, Mr. Dunch 
the Chairman commanded the Regiſter to do his 
Office; who preſently read the Sentence of my 
Ejectment in the open Court, which was then 
very brief, tho? afterwards enlarged with many 
 _ Circumſtantial Aggravations, and great Untruths; 
as this following Copy ſent to me from the 
Clerk, on the next day after my Sentence, clear- 
ly hews. Ph „ | 


by Order of bis Higbneſi the 
Tord Protector and bis Coun- 


| Berks ſl. By the Commiſſioners appointed 


cil, for ejefting of Scandalous 
Ignorant, and Inſufficient Mi- 


niſters and School- Maſters. 
Reading, Dec. 8. 1654. 


NI HEREAS ſeveral Charges have been 


exhibited to us againſt Dr. John Pordage, 


Z Rector of Bradfeld in this County, who hath 


given in ſeveral Anſwers in writing thereunto; 


and thereupon we have proceeded to Examina- 


tion of ſeveral credible Witneſſes upon Oath, for 


proof of the ſaid Charges in open Court; which 


Witneſſes the ſaid Doctor hath been permitted 


fully and freely to croſs- examine: And the ſaid 


Doctor hath been required to produce his Wit- 


neſſes for his Juſtification, and to bring in his 
Interrogatories, upon which he would examine 


his ſaid Witneſſes, and hath had day after day 


aſſigned him for that purpoſe; but notwithſtand- 


ing hath peremptorily refuſed ſo to do, perſiſting 
in his own way, and refuſing to obſerve our 


A 
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Direction in his proceeding; and hath publickly, 
by his evil and contumacious Expreſſions, ſlighted 
and affronted the ſaid Commiſſioners, and in- 
ſtead of producing his Interrogatories in writing, 
according to our Order, he hath now verbally 
offer d ſeveral Queſtions, which he delires to 
have propounded to ſeveral of his faid Witneſſes, 
which the Commiſſioners (upon conſideration of) 
have judged impertinent to clear him from the 
Matters charged againſt him, but merely to de- 
lay and weary out the ſaid Commiſſioners; and 
therefore they have examined only to two of the 
ſaid Queſtions, which they conceived might ſome- 


what tend to his Juſtification: And upon full 
hearing what the faid Doctor could ſay, and 
Mr. Starkey, of Counſel in his behalf, upon the 


whole matters; and upon due Conſideration, it 
appeareth that the ſaid Doctor is guilty of deny- 
ing the Deity of Chriſt, and the Merit of his 
precious Blood and Paſſion ; and hath afferted 
and maintained, That Chriſt was a Type, and 
but a Type, and not perfect, and that his impu- 
tative Righteouſneſs was ſapleſs, and ſeveral other 


 helliſh Opinions; and is otherwiſe ſcandalous, as 


by the ſaid Depoſitions may more fully appear. 
And it is likewiſe declared, under the Hands of 
ſix of the ſaid Commiſſioners, and ſeveral Mini- 
ſters their Aſſiſtants, That upon the Matters pro- 
ved againſt him, the ſaid Dr. Pordage is ignorant, 
and very inſufficient for the Work of the Mini- 
ſtry. It is therefore ordered, That the ſaid Dr. 
Pordage be, and he is hereby ejected out of the 
Rectory of Bradjeld aforeſaid, and Profits there- 
of: But the ſaid Commiſſioners do grant him 
time to remove himſelf, Family, and Goods and 
Chattels out of the ſaid Parſonage-Houſe, till 
the ſecond of February next; and further time 
to remove his Corn out of the Parſonage-Barns, 


till the 25th of March next. | 
A True Copy, Mat. Langley Regie. 
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IIII. The Trial of the Honourable Colonel Io HN PEN RUD“ 


Dock *, at Exon for High- Treaſon, 19/% April, 1655. 
7 Car. II. Wrote by Himſelf. 8 


14655, the Commiſſioners of Oyer 
Ae and Terminer being fat in the Caſtle 
of Exon, ſummoned before them my- 


=== ſelf, Mr. Hugb Grove, Mr. Richard 
Mr. George Duke, 


Being all called to the Bar, 


an Indictment of High-Treaſon was read againſt 


us: and being asked whether we would plead 
Guilty or Not Guilty to the Indictment, in the 
behalf of myſelf and of the Gentlemen therein 


charged, I ſpake as followeth. 


Col. Penruddock. My Lords, tho? my Educa- 
FFF 855 e | 


Char. Hiſt, Vol. 3. p. 433. 


Sx PON Thurſday the 19th of April, 


Perſon that fits here as my Judge: 
| I | 


tion hath been ſuch, as not to give me thoſe 
Advantages which the Knowledge of the Laws 
would have aſſiſted me with, for the defending 


myſelf; yet upon the hearing this very Indict- 


ment, my Reaſon tells me that it is illegal; and 
therefore I do demand Counſel, that may diſ- 
pute the Illegality thereof. 

Serjeant Glyn. Sir, you deſire that which can- 


not be granted; therefore give your Anſwer, whe- 


ther you are Guilty or Not Guilty of the Treaſon 


of which you ſtand charged. 


Col. Pen. Sir, by your favour, it is that 
which hath been granted to my Inferiors, viz. 
to Mr. Lilburne, and to one Rolf a Shoemaker ; 
and 1] have as great a Right to the Laws, as any 
I do there- 
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fore challenge it as my Right. Judge Nicholas, 


whom I there ſee, will tell you he himſelf was 
- Counſel for this Rolf: and it is a hard caſe, if a 
free-born Gentleman of England cannot have the 


ſame Privilege that his Inferiours have had before 


him. | 5 1 _ 
| Attorney-General. Sir, there 1s 


* Mr. Prideaux. à great difference between Trea- 


ſon acting and acted; the latter is your Calc: 
therefore flatter not yourſelf, and do not think 
your being mute ſhall ſave your Eſtate in caſe of 
Treaſon ; for it you plead not to the Indictment, 
Sentence will be pronounced againſt you, as if 
you had been found guilty of the Fact you are 
charged with. ; . 

Col. Pen. Sir, T obſerve your Diſtinction: 
but all the Logick you have, ſhall not make me 


nor any rational Man acknowledge, that this was 
either acting or acted, before it be proved. Sir, 
it is but a bare Suſpicion, and I hope you will 
not condemn me before I am convicted: I ſay 


the Indictment is illegal, and I do demand Coun- 
ſe]. | 33 
At. Gen. Sir, the Court muſt not be dallied 


withal: I do peremptorily demand of you, Are 


you Guilty or Not Guilty? If you plead, you 


may have favour; otherwiſe we ſhall proceed to 


Sentence. 


Col. Pen. Sir, put caſe I do plead, ſhall I 


then have Counſel allowed me? 


At. Gen. Sir, the Court makes no Bargains y_ 


refer your {elf to us, 


_ [Hereupon my Fellow-Priſoners perſuaded me 
to plead Not Guilty : which being done, I de- 
manded Counſel, as being partly promiſed it. 
Mr. Attorney told me, I could have none. Then 

1 reply'dz] 2 | 


than J expected from you; but rather than I will 


be taken off unheard, I will make my own De- 


- fence as well as l can. | 


reſt of the Gentlemen were ſent from the Bar, I 
was left alone upon my Trial : and the Jurors 


were ſo pack*d, that had I known them the Iſſue 
The Jurors be- 


had been the ſame that it was. 
ing ſworn, and the Indictment again read, Mr, 
Attorney demanded what Exception I could make 
to it. ] „ | 

Col. Pen. Sir, I 


70. nel 
7 Record. Steel. Sir, it is not uſual for any Court 
to admit of general Exceptions, therefore we ex- 
pect that you ſhould make it to ſome Parti- 
cular. f 1 | 
Col. Pen. Sir, I 
ment, and time until to-morrow to make my 
Defence. Pts . | 
At. Gen. Sir, you cannot have it; the Court 
expects you ſhould do it now. : | 
Col. 
general Exception might have been admitted, it 
would have told you, That there can be no 
_ High-Treafon in this Nation, but it muſt be 
grounded either upon the Common or Statute 
Law. But this is neither grounded upon the 
Common Law, or the Statute ; ergo, no Trea- 


FE | my Right. 
| except againſt every part 
thereof; for I take it to be illegal in 70 Compo- 


deſire a Copy of my Indict- 


Pen. Then if I cannot have time, if my 


ſon, (againſt a Protector, who hath no power ac- 


cording to Law:) neither is there any ſuch thing 


in Law as a Protector, for all Treaſons and ſuch 


Pleas are propria Cauſa regis. | 


Serj. Glyn, Sir, you are peremptory, you ſtrike 


at the Government; you will fare never a whit 


the better for this Speech: Speak as to any 
particular Exception you have to the Indict- 
——_- - ET Ts 
Col. Pen. Sir, if I ſpeak any thing which 
grates upon the preſent Government, I may con- 
fidently expect your Pardon: my Life is as dear 
to me, as this Government can be to any of you. 
The holy Prophet David, when he was in danger 
of his Liſe, feigned himſelf mad, and the Spittle 
hung upon his Beard: you may ealily therefore. 
excuſe my Imperfections. And ſince I am now 
forced to give you my particular Exception (more 
plainly) to the Indictment, I am bold to tell you, 
I obſerve in the latter part of the Indictment, you 
ſay I am guilty of High-Treafon, by virtue of a 
Statute in that caſe made and provided: If there 
be any ſuch Statute, pray let it be read ; I know 
none ſuch. My Actions were for the King ; and 
well remember what Bra&on faith, [5 Tra&, de 
Delatis cap. ] Rex non habet ſuperiorem niſi Deum; 


ſatis habet ad ænam, quod Deum eapectat ulto- 


rem. Ard in another place he faith, [ Bra. 
Rem. H. g. cap. 3. ſet. 24.] Rex babet poleſta- 


tem & juriſdidl ionem ſuper omnes qui in reguo ſue ; 


ſunt : ea que ſunt juriſdiftionis & pacis, ad nullum 
pertinent, niſi ad regiam dignitatem; habet etiam 


cbercionem, ut delinguentes puniat & coerceat. Again 


he ſaith, Ommnes ſub rege, & ipſe nullo niſi tautum 


Deo; non eſt inferior ſibi ſubjectis; non parem babet 
in regno ſuo. This ſhews us where the true Power 

is: Tou ſhall Fand ao, | 
| ne eng TLhuhat whoever ſhall refuſe to aid the King when 
Col. Pen. Sir, Durus eſt hic Sermo, it is no more 


War is levied againſt him, or againſt any that 


keep the King from his juſt Rights, offends the 


Law, and is thereby guilty of Treaſon. [ Parl. 


Rol. num, 7.] Again | 


[The Jurors being then called, I challenged a- All Men that adhere to the King in perſonal 


bout 24 of the 25 I might have challenged. The 


Service, are freed from Treafon by Law: ¶ Rex 
& conſuetudo Parliament. 11 H. 7. cap. 1.] And 
yet you tell me of a Statute, which makes my 
adhering to my King according to Law, to be 


_High-Treaſon: Pray let it be read, 


_ Alttorn. Gen. Sir, you have not behaved your 
ſelf fo as to have ſuch a Favour from the Court. 
Col. Pen. I require it not as a Favour, but as 


Atlorn. Cen. Sir, you cannot have it. | 
Col. Pen. If I cannot have it, theſe Gentlemen 


that are the Jurors, have not offended you, their 


Verdict reaches to their Souls, as to my Life; pray 
let not them go blind-fold, but let that Statute be 
their Guide. „„ 2 8 
Altorn. Gen. Sir, the Jury ought to be ſatiſ- 
might you too. Mn. 
Col. Pen. Sir, I thank you; you now tell me 
what I muſt truſt to. | | : 


fied with what hath been already ſaid, and ſo _ 


Mr. Attorney then made a large Speech in | 


the Face of the Court, wherein he aggravated 
the Offence with divers Circumſtances ; as ſay⸗ 
ing, I had been four Years in France, and held a 
Correſpondency with the King my Maſter, of 


whom [ had learned the Popiſh Religion; That : 


I endeevoured to bring in a debauch'd lewd 
young Man, and to engage this Nation in ano- 
| „ | ther 


Wd, 


and intends to ſettle. 


1655. Exon. . for High- Treaſon. | 


the Jury, ſave your Labour of taking thoſe 


ther bloody War; and that if I had not been 


timely prevented, J had deſtroyed them, (mean- 
ing the Jurors) and their whole Families. I inter- 


rupted him, and ſaid, 


Col. Pen. Mr. Attorney, you have been here- 


tofore of Counſel for me; you then made my 


Caſe better than indeed it was: I ſee you have the 


| Faculty to make Men believe Falſhoods 18 5 


Truth too. 


Altorn. Gen. Sir, you interrupt me; vou ſaid 
but now you were a Gentleman. | | 
Col. Pen. I have been thought worthy hereto- 


fore to fit on the Bench, though now I am at 
the Bar, Mr. Attorney then proceeded in his 
Speech, and called the Witneſſes. Then 1 


Sir, you have put me in a Bear's Skin, and 


now you will bait me with a witneſs, But I ſee 
the Face of a Gentleman here in Court, (I 
mean Captain Crook) whoſe Conſcience can tell 


him, that I had Articles from him which ought 
to have kept me from hence. 


he had made this Speech, (that is to ſay) he o- 
pened his Lips and ſpake nothing. The ſeveral 


Witneſſes now come in, Mr. Dove the Sheriff of 


Wilts, and others; my Charity forbids me to 
tell you what many of them ſwore: I ſhall there - 


fore omit that, and only tell you that one of our 


own Party, (and indeed I think an honeſt Man) 


being forced to give his Evidence; I ſaid, My 
Lords, it is a hard caſe, that when you find you 


cannot otherwiſe cleave me in pieces, that you 


muſt look after Wedges made of my own Tim- 


ber. The virtuous Crier of Blandford being 


asked what were the Words I uſed in the pro- 

_ claiming King Charles at the Market? he ſaid, I 

declared for Charles the Second, and ſettling the 

true Proteſtant Religion; for the Liberty of the 
Subject, and Privilege of Parliaments. 


Then I faid to the Attorney-General and the 
whole Court, You ſaid even now, that I had 
learned of the King my Maſter the Popiſh Reli- 


gion, and endeavoured to bring him in: your 


own Witneſs tells you what, and whom I would 


bring in; and that it was the true Proteſtant, 


and not the Popiſh Religion, his Majeſty is of, 
I urged divers Caſes to 
make the Buſineſs but a Riot (as my Lord of 
| Northumberland's) pretending it was for the tak- 


ing of Taxes; and that the Power was not de- 
. Clared to be where they fay it is. | 
Judges to be of Counſel for me, and told them 
it was their Duty. Commiſſioner Liſe told me 

J ſhould have no wrong, (but he meant Right) 
by the way, take notice, that the laſt Parliament 


I required the 


but Judge Rolle and Nicholas confeſſed themſelves 
Parties, therefore would ſay nothing. Then I 


told the Court, if I had ſeen a Crown upon the 


Head of any Perſon, I had known what had 


been Treaſon ; The Law of England would have 


taken hold of me, out of the Reſpect it has to 
Monarchy : There were no ſuch Land-marks be- 
fore me, therefore I conceive I cannot be guilty 
of what I am charged with. And my Lord, and 


Mr. Attorney, you here indi& me for a Treaſon 
committed at South-moulton in Devonſhire ; and, 


Gentlemen, ye ſwear Witneſſes againſt me for 


Facts done in other Countries; Sarum, Bland- 


ford, and South-moulton, are not in a Pariſh. 
You puzzle the Jurors with theſe Circumſtances, 


pray go to the Kernel. And you, Gentlemen of 


Captain Crook 
| hereupon ſtood up, and his guilty Conſcience 
(I ſuppoſe) adviſed him to fit down again, after 


Counſel, but it is denied me. 
I would have been tried by, is the known Law 


Shrouds. 


ger, and in them your ſelves. 
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Notes. Mr. Attorney then addreſſed himſelf to 
the Jury; and to be ſhort, aſter the Space of 


half an Hour long, gave them Directions to 


bring me in guilty. This being done, I craved 


the Favour from the Court, that | might ſpeak to- 
the Jury; which being allowed, I ſaid to them 


as followeth, or to the ſame effect. | 
Gentlemen, You are called a Jury of Life and 
Death ; and happy will it be for your Souls, if 


you prove to be a Jury of Life. You have heard 


what hath been ſaid to make my Actions Trea- 
ſon ; and with what Vigour many Untruths have 
been urged to you. I have made appear to you, 
that there can be no Treaſon but againſt the King; 
that the Law knows no ſuch Perſon as a Protec- 
tor. Mr. Attorney pretends a Statute for it, but 
refuſeth the Reading thereof either to me or you; 
vilifies me at pleaſure, and tells you I am a Pa- 


piſt, and would bring in the Popiſh Religion; 


and that if I had not been timely prevented, I 
had deſtroyed you. I hope you are alſo ſatisfied 
of the contrary, from the Mouth of one of the 
bictereſt Witneſſes. You are now Judges between 
me and theſe Judges. Let not the Majeſty of 
their Looks, or the Glory of their Habits be- 
tray you to a Sin which is of a deeper Dye than 
their Scarlet: I mean that Sin, Blood; which 
calls to Heaven for Vengeance. Gentlemen, you 
do not fee a Hair of my Head but is numbered, 
neither can you make any one of them, much 
leſs can you put Breath into my Noftrils when 
it is taken out. A Sparrow doth not fall to the 
Ground without the Providence of God, much 
leſs ſhall Man, to whom he hath given Domi- 
nion and Rule over all the Creatures of the Earth. 
Gentlemen, look upon me, I am the Image of 
my Creator, and that Stamp of his which is in 
my Viſage, 1s not to be defaced, without an Ac- 
count given wherefore it was. 1 have here chal- 


lenged, as I am a Gentleman, and free-born Man 


of England, the Right which the Law allows me; 
I demanded a Copy of my Indictment and 
The Law which 


of the Land, which was drawn by the wiſe Con- 


ſultation of our Princes, and by the ready Pens 


of our Progenitors. The Law which I am now 
tried by, is no Law, but what is cut out by the 
Point of a rebellious Sword ; and the Sheets in 


which they are recorded, being varniſhed with the 


Moiſture of an eloquent Tongue, if you look not 
well to it, may chance to ſerve for ſome of your 
If the Fear of diſpleaſing others, ſhall - 
betray you to find me guilty of any thing, you 
can at the moſt but make a Riot of this. Pray, 


would not allow the Legiſlative Power to be out 
of themſelves; ſeventeen of twenty in this very 
County were of that Opinion, and deſerted the 
Houſe ; they were your Repreſentative; if you 
ſhould find me guilty, you bring them in dan- 
Have a care of be- 
ing drawn into a Snare. Gentlemen, your Blood 
may run in the ſame Channel with mine: If 
what I have fard do not fatisfy you, ſo as to 
acquit me; if you bring a ſpecial Verdict, you 


do in ſome meaſure acquit your ſelves, and throw 


the Blood that will be ſpilt upon the Judges. 


Conſider of it, and the Lord direct you fot the 


beſt. 
The 
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The Jury, after a quarter of an Hour's Retire- 


ment, brought me in Guilty: The Lord forgive 

them, for they knew not what they did. - 
Upon Monday the 23d of April, we were a- 
gain called to the Bar, being then in number 
-twenty-ſix. Serjeant Glyn asked of me firſt, what 
1 could ſay for my ſelf, that I ſhould not have 
Sentence according to Law? Then I ſaid, _ 


My Lords and Gentlemen, you ask what I 


tence paſſed upon me. The Jury found me guil- 
ty: if I ſhould go about to make a Defence now, 
it would ſignify no more than as if my Friends 
ſhould petition for my Pardon aiter J am exc- 
cuted. I could have offered you Articles here, 
but I thought them inconſiſtent with this Court. 


When 1 look upon my Offence (as to the Protector) 


I conclude my ſelf a dead Man; but when I re- 


of my Condition, and the Hopes I have of your 


Interceſſion, methinks 1 feel my Spirits renewed _ 
again. My Lords, Death is a Debt due from 


me to Nature; the Protector has now the keep- 


ing the Bond, and has put it in Suit by his 


Attorney; if he pleaſe to forbear the ſerving me 
with an Execution, and let me keep it a little 
longer, I will pay him the Intereſt of Thanks 


for it as long as I live, and engage my Poſterity 


and a numerous Alliance to be bound for me. So 
the Lord direct you all for the beſt. If I have 
found Favour, I ſhall thank you; if not, I ſhall 
forgive you. 


This being done, Serjeant Glj7z, after a moſt 
bitter and nonſenſical Speech, gave Sentence a- 1 when they cc | 
ſome Satisfaction to the World, whether they 


gainſt us; viz. to be drawn, hanged and quar- 


tered. A pretty Exchange for unworthy Crcok's 
Articles for Life, Liberty, and Eſtate ; which I 


can prove, and will die upon. My Trial held 
at leaſt five Hours. This 1s as much as at pre- 
ſent I can remember of it ; excuſe the Errors, 
One of the Jury being asked by a Gentleman, 
why he found me guilty ? anſwered, He was re- 


I obſerve Treaſon in this Age to be an indivi- 
duum vagum, like the Wind inthe Goſpel, which 
bloweth where it liſteth ; for that ſhall be Trea- 


ſon in me to-day, which ſhall be none in another 


to-morrow, as it pleaſeth Mr. Attorney. | 
The Judges are ſworn to do Juſtice according 
to the Law of the Land [3 Part. Inſt. pag. 22. 


2 Part Inſt. 47, 48. Prince*s Caſe, 8 Report.] and 


therefore have miſerably perjured themſelves in 
condemning me contrary to Law : And (not ſo 


contented) muſt cauſe the Jury (fo wiſe they 


were) through their falſe and unjuſt Directions, 


to deſtroy their own Rights and Properties, and 
ſet up a New, Arbitrary and Tyrannical Govern- 

The Judges would not give me their Advice in 
point of Law, (as was their Duty) becauſe they 
ſaid they were Parties; yet could ſit {till on the 


Bench in their Robes, to countenance and approve 
of my Sentence. =; 3 | 
No Man can be a Judge where he is a Party in 
the ſame Cauſe; | lobart fol. 120. Doct. Bonam's 
Caſe, 8 Part of Cotes Reports.) therefore my 
Trial was contrary to Law. „ 
The Judges being Parties ought not to ſit up- 
on the Bench, but ſtand by; therefore my Trial 


was illegal: the reſt being no Judges, but the 


Protector's immediate Servants, ſo could not be 


5 my Judges in caſe of High- Treaſon for none 


it by Law. 


but the ſworn Judges of the Land are capable of 
One thing of Colonel Dove, the reverend She- 
riff of Milte, who, that the Jury might be ſuffici- 
ently incenſed, complaining of the many Incivi- 
lities (he pretended) were offered him by our Par- 
ty, being upon his Oath, faid, That one of our 


Men did run him through the Side with a Cara- 
bine. Surely it was a very ſmall one, for the 
can ſay for my ſelf, that I ſhould not have Sen- 5 


Wound is not diſcernible. 


A great deal of pains every Man in his place 
took for the carrying on his Maſter's Work. | 


: Be merciful unto me, O Lord, be merciful unto 


me : under the Shadew of thy Wings will 1 hide * 


ſelf till this Tyranny be over paſt. 


Glory to Ged on high, in Earth Peace, Good Hi: 
flect upon the Favour he hath ſhewed to others 


- towards Men; aud ſo have mercy on me, O 


Lord. 


The Sentence was ordered to be executed the 
16th of May following. 1 


As he was aſcending the Scaffold, he ſaid, This, 


I hope, will prove to be like Jacob's Ladder; 
tho? the Feet of it reſt on Earth, yet I doubt not 


but the Top of it reacheth to Heaven. 


When he came upon the Scaffold, he ſpoke 
to the People as follows: „% a gn 
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T hath ever been the Cuſtom of all Perſons 
whatſoever, when they come to die, to give 


be guilty of the Fact of which they ſtand charg- 
ed. The Crime for which I am now to die, is 


Loyalty, (but) in this Age called High-Treaſon. 
I cannot deny but I was at S$outh-moultorn, in this 


County; but whether my being there, or my 


Actions there, amount to ſo high a Crime as 


High-Treafon, I leave to the World, and to the 


Law to judge: Truly, if I were conſcious to 
my felf of any baſe Ends that I had in this Un- 
dertaking, I would not be ſo injurious to my 

own Soul, or diſingenuous to you, as not to 


make a publick Acknowledgment thereof. I 


ſuppoſe that divers Perſons, according as they 


are biaſs'd in their ſeveral Intereſts and Relations, 
give their Opinions to the World concerning us, 


I conceive it impoſſible therefore, ſo to expreſs _ 


my {elf in this Particular, as not to expoſe both 
my Judgment and Reputation to the Cenſure of 
many whom J ſhall leave behind me; becauſe I _ 


will not put others (therefore) upon a Breach 


of Charity concerning me, or my Actions, I 
have thought fit to decline all Difcourſes which 
may give them a Capacity either to injure them- 
ſelves, or me. My Trial was publick, and my ſe- 
veral Examinations (I believe) will be produced 


when Tam in my Grave: I will refer you there- 


fore to the firſt, which I am ſure ſome. of you 


heard; and to the latter, which many of you (in 
good time) may fee; had Captain Crook done him- 


ſelf and us that Right which a Gentleman and a 
Soldier ought to have done, I had not now been 
here. The Man I forgive with all my heart: But 


truly, Gentlemen, his proteſting againſt thoſe Ar- 


ticles he himſelf, with ſo many Proteſtations and 
lmportunities put upon us, hath drawn fo much 


_ Diſhonour and Blood upon his Head, that I fear 
ſome heavy Judgment will purſue him; tho' he 


hath 
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have unboſom'd myſelf: 
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He alſo 
queſtion'd me, as I paſs'd through Salisbury from 


London, whether he had given me Conditions, 
which I endeavouring to make appear to Major 
Buller, he interrupted me, and unwillingly con- 


feſs'd it, ſaying I proffer'd him Four Hundred 


Pounds to perform his Articles; which had been 
a ſtrange Proffer of mine, had I not really condi- 
tion'd with him; and 1 told him then (having 
found him unworthy) I would have given him 

Five Hundred Pounds, believing him to be mer- 
cenary; to make it yet farther appear, I injure 
him not, by tiling him unworthy; after theſe 

Articles were given, he proffer'd to piſtol me, it 

I did not perſuade another Houſe to yield, which 
then were boldly reſiſting; to which my Servant, 
Jyobn Biby (now a Priſoner) reply'd, I hope you 
will not be ſo unworthy as to break the Law of 

Arms. Thus much J am obliged to fay to the 


Honour of the Soldiery, That they have been ſo 


far from breaking any Articles given to others, 
that they have rather better'd them than other- 
wife. It is now our Misfortune to be made Pre- 
cedents and Examples together: But I will not 


do the Protector ſo much Injury, as to load him 


with Diſhonour, ſince I have been inform'd, that 


he would have made our Conditions good, if 
Crook, that gave them, had not abjur'd them. This 
is not a Time for me to enlarge upon any Subject, 
fince I am now become the Subject of Death; 


but ſince the Articles were drawn by my Hand, 
I thought myſelf oblig'd to a particular Juſtifi- 
cation of them. I could tell you of ſome Soldiers 
which were turn'd out of his Troop for defending 
thoſe Conditions of ours; but let that paſs, and 

| henceforward, inſtead of Life, Liberty, and E- 
ſtate, (which were the Articles agreed upon) let 
Drawing, Hanging, and Quartering bear the De- 
nomination of Captain Crook's Articles. 
ever, | thank the Protector for granting me this 
honourable Death. I ſhould now give you an 


Account of my Faith; but, truly, Gentlemen, this 


Poor Nation is rent into ſo many ſeveral Opinions, 


that it is impoſſible for me to give you mine, 


without diſpleaſing ſome of you; however, if any 


Man be. fo critical as to enquire of what Faith I 


die, I ſhall refer him to the Apoſtles, Athanafins, 
and the Nicene-Creed, and to the Teſtimony of 


this reverend Gentleman, Dr. $hort, to whom 1 
And if this do not ſa- 
tisfy, look in the Thirty Nine Articles of the Ca- 


tholick Church of England, to them I have ſub- 


{cribed, and do own them as authentick, Having 


now given you an Account concerning myſelf, I 


hold myſelf obliged in Duty to ſome of my 


Friends, to take off a Suſpicion which lies upon 


them; I mean, as to ſome Perſons of Honour, 
wich upon my Examination I was charged to 


have held Correſpondency with; the Marqueſs 


of Hejtford, the Marqueſs of Wincheſter, and my 
1.ord of Pembroke, were the Perſons nominated to 


me; I did then acquit them, and do now ſecond 


it with this Proteſtation, that I never held any 
Correſpondency with either, or any of them, in 
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hath been falſe to us, I pray God I do not prove 
a true Prophet to him; nay, I muſt ſay more, 

that coming on the Road to Exon, he, the ſaid 

Captain Crook, told me, Sir Zoſeph Wagſtaff was 
a gallant Gentleman, and that he was ſorry he 
was not taken with us; that then he might have 
had the Benefit of our Articles; but now, ſaid 
| he, I have beſet all the Country for him, ſo that 
he cannot eſcape, but muſt be hang d. 


How- 


Proviſion made for the Priſoners. 


Family, 
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relation to this particular Buſineſs, or indeed to 
any thing which concern'd the Protector, or his 
Government: As for the Marqueſs of Wincheſter, 
I ſaw him ſome twelve Years ſince, and not la- 
ter; and if I ſhould fee him here preſent, I be- 
lieve I ſhould not know him; and for the Earl 
of Pembroke, he was not a Man likely to whom 
1 ſhould diſcover my Thoughts, becauſe he is a 
Man of contrary Judgment. I was examin'd like- 
wiſe concerning my Brother Frete, my Couſin 
Haſtings, Mr. Dorrington, and others: It is pro- 
bable their Eſtates may make them liable to this 
my Condition; but I do here fo far acquit them, 
as to give the World this further Proteſtation, 
that 1 am confident they are as innocent in this 
Buſineſs as the youngeſt Child here : I have no 
more to ſay to you now, but to let you know 
that I am in Charity with all Men, I thank God; 


I both can and do forgive my greateſt Perſecu- 


tors, and all that ever had any Hand in my 
Death. I have offered the Protector as good Se- 
curity for my future Demeanour, as I ſuppoſe he 
could have expected; it he had thought fit to have 
given me my Life, certainly I ſhould not have 
been ſo ungrateful as to have employ'd it againſt 
him. I do humbly ſubmit to God's Pleaſure, 
knowing that the Iſſues of Life and Death are 
in his Hand; my Blood is but a ſmall Sacrifice; 


if it had been ſaved, I am ſo much a Gentleman 


as to have given Thanks to him that preſerv'd it, 
and ſo much a Chriſtian as to forgive them which 
take it; but ſeeing God by his Providence hath. 


call'd me to lay it down, I willingly ſubmit to it, 


tho? terrible to Nature; but bleſſed be my Sa- 
viour, who hath taken out the Sting; ſo that I 
look upon it, without Terror, Death is a Debt, 
and a que Debt; and it hath pleaſed God to 
make me ſo good a Husband that I am come to 
pay it before 1t is due. I am not aſham'd of the 
Cauſe for which I die, but rather rejoice that I 
am thought worthy to ſuffer in the Detence and 
Cauſe of God's true Church, my lawful King, the 
Liberty of the Subject, and Privilege of Parlia- 


ments; therefore I hope none of my Alliance and 


Friends will be aſham'd of it; it is fo far from 
pulling down my Family, that I look upon it as 
the raiſing of it one Story higher; neither was I 
ſo prodigal of Nature, as to throw away my 
Life, but have uſed (tho* none but honourable 
and honeſt) means to preſerve it. Theſe unhap- 
py Times indeed have been very fatal to my Fa- 
mily, two of my Brothers already ſlain, and my 
ſelf going to the Slaughter; it is God's Will, and 
I humbly ſubmit to that Providence, I muſt ren- 


der an Acknowledgment of the great Civilities 


that I have receiv'd from this City of Exon, and 
ſome Perſons of Quality, and for their plentiful 
I thank Mr, 
Sheriff for his Favour towards us, in particular to 
myſelf, and I deſire him to preſent my due Re- 
ſpects to the Protector, and tho* he had no Mercy 
for myſelf, yet that he would have reſpe& to my 
I am now a ſtripping off my Clothes to 
fight a Duel with Death (I conceive no other 


Duel lawful) but my Saviour hath pulled out the 


Sting of this mine Enemy, by making himſelf a 
Sacrifice for me, and truly I do not think that 


Man deſerving one Drop of his Blood that will 


not ſpend all for him in fo good a Cauſc. The 
Truth is, Gentlemen, in this Age Treaſon is an 
Individuum Vagum, like the Wind in the Goſpel, it 
bloweth where it liſteth: So now Treaſon is what 


they 


they pleaſe, and lighteth upon whom they will. 5 


Indeed no Man, except he will be a Traitor, can 


avoid this Cenſure of Treaſon. I know not to 
what End it may come, but I pray God my own 
and my Brother's Blood, that is now to die with 
me, may be the laſt upon this ſcore: Now, 


Gentlemen, you may ſee what a Condition you 
are in without a King; you have no Law to pro- 


tect you, no Rule to walk by when you perform 
your Duty to God, your King and Country; you 


diſpleaſe the Arbitrary Power now ſet up (I can- 


not call it Government.) I ſhall leave you to per- 
uſe my Trial, and there you ſhall ſee what a Con- 


dition this poor Nation is brought into; and (no 


ueſtion) will be utterly deſtroy'd, if not re- 
ſtor'd (by loyal Subjects) to its old and glorious 
Government; I pray God he lay not his Judg- 


ments upon England for their fluggiſhneſs in do- 


ing their Duty, and readineſs to put their Hands 
in their Boſoms, or rather taking part with the 
Enemy of Truth. The Lord open their Eyes, 


that they may be no longer led, or drawn into 
ſuch Snares, elſe the Child that is unborn will 


curſe the Day of their Parents Birth. God Almigh- 
ty preſerve my lawful King, Charles II. from the 


Hands of his Enemies, and break down thatWall 
of Pride and Rebellion, which ſo long hath kept 
bim from his juſt Rights. God preſerve his 


Royal Mother, and all his Majeſty's Royal Bre- 
thren; and incline their Hearts to ſeek after him. 
God incline the Hearts of all true Eugliſb- men to 


ſtand up as one Man to bring in the King, and 
redeem themſelves and this poor Kingdom out of 
its more than Egyptian Slavery. As I have now 

put off theſe Garments of Cloth, ſo I hope 


1 have put off my Garments of Sin, and have 
put on the Robes of Chriſt's Righteouſneſs here, 


which will bring me to the Enjoyment of his glo- 
rious Robes anon. Then he kneePd down and 
 kifgd the Block, and faid thus; I commit my 


Soul to God my Creator and Redeemer, Look 
upon me, O Lord, at my laſt gaſping, hear my 
Prayer, and the Prayers of all good People; 1 
thank thee, O God, for all thy Diſpenſations to- 


wards me. 


Then kneeling down, he pray*d moſt 


devoutly. Then he deſir'd to fee the Ax, and kil- 


ſed it, ſaying, I am like to have a ſharp Paſſage 


of it, but my Saviour hath ſweeten'd it unto me. 


Ihen he ſaid, If I would have been ſo unworthy 
as others have been, I ſuppoſe I might by a Lye 


have ſaved my Life, which I ſcorn to purchaſe at 
ſuch a rate; I defy ſuch Temptations and them 


that gave them me. Glory be to God on high, 


on Earth Peace, Good-will towards Men, and the 


Lord have Mercy upon my poor Soul. Amen. 


So laying his Neck upon the Block, after ſome 
private Ejaculations, he gave the Headſman a a 
Sign with his Hand, who at one Blow ſever'd 


his Head from his Body. 


The Night before his Execution he received the 


following Letter from his Lady. 
My dear Heart, je 


forget you, that I ſcarce thought upon 


@' K 


myſelf ſince, but wholly upon you. 


* dear Embraces which I yet feel, and ſhall ne- 
ver loſe, being the faithful Teſtimonies of an 
< indulgent Husband, have charm'd my Soul to 

* ſuch a Reverence of your Remembrance, that 


La) 
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ſhort time (IJ hope) tranſlate, 5 


„ „ 


M Y fad Parting was fo far from making me 
Thoſe 
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« were it poſſible, I would, with my own Blood, 
cement your dead Limbs to Life again; and 


(with Reverence) think it no Sin to rob Hea- 
ven a little while longer of a Martyr. Oh my 
Dear! you muſt now pardon my Paſſion, this 


being my laſt (oh fatal) Word that ever you 


will receive from me; and know, that until the 


laſt Minute that I can imagine you ſhall live, : 


I will facrifice the Prayers of a Chriſtian, and 

the Groans of an afflicted Wife. And when 
you are not (which ſure by Sympathy I ſhall | 
know) I ſhall wiſh my own Diſſolution with 
you, that ſo we may go Hand in Hand to Hea- 
ven. Tis too late to tell you what J have, or 
rather have not done for you; how turn'd out 
of Doors becauſe I came to beg Mercy; the 
Lord lay not your Blood to their Charge. I 


would fain diſcourſe longer with you, but dare 


not; Paſſion begins to drown my Reaſon, and 


will rob me of my devoir, which is all I have 
left to ſerve you. Adieu therefore ten thouſand 


times, my deareſt Dear; and ſince I muſt never 


| ſee you more, take this Prayer; May your 


Faith be ſo ſtrengthned, that your Conſtancy _ 
may continue, and then I know Heaven will 
receive you; whither Grief and Love will in a 


My Dear, 4 | 
| Your ſad, but conſtant Wife, even ta 

love your Aſhes when Dead. 

55 Arundel Penruddock. 


= May the 15th, 1655, 11 &clock at Night. 


© Your Children beg your Bleſſing, and preſent 
their Duties to you. | SEE 


To which he wrote this Anſwer : 


Deareſt beſt of Creatures, . 


Had taken leave of the World when I re- 
1 ceiv'd yours: It did at once recal my 
Fondneſs for Life, and enable me to reſign it. 
As I am ſure I ſhall leave none behind me like 
you, which weakens my Reſolution to part 
from you, ſo when I reflect I am going to a 
Place where there are none but ſuch as you, I 
recover my Courage. But Fondneſs breaks in 


upon me; and as I would not have my Tears 


flow to-morrow, when your Husband and the 
Father of our dear Babes, is a Publick Specta- 
cle; do not think meanly of me, that I give 
way to Grief now in private, when I ſee my 
Sand run ſo faſt, and I within few Hours am to 
leave you Helpleſs, and expoſed to the Merci- 
leſs and Infolent, that have wrongfully put me 


to a ſhameleſs Death, and will _ that 


Shame to my poor Children. I thank you for 
all your Goodneſs to me, and will endeavour 
ſo to die, as to do nothing unworthy that Vir- 
tue in which we have mutually ſupported each 
other, and for which I deſire you not repine 


© that I am firſt to be rewarded ; ſince you ever 


preferred me to yourſelf in all other things, 
_—_— me, with Chearfulneſs, the Precedence 
BMC. . | 


] deſire your Prayers in the Article of Death, 


* for my own will then be offered for You and 
Tours. | i' | 


| | * Penruddoct. 
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LIL Proceedings in the Houſe of Commons againſt JAMEs 
NAVYLER for Blaſphemy, and other Miſdemeanours, 


December 1656. 8 Car. IL 


=”. EIT es 
S218 HA the Matter of Fact, together 
with the particular Reſolutions of 
this Committee thereupon, be re- 
80 ported to the Houſe. | 
. Hiſtory of his Life, as the Committee had it 
from his own Mouth. He ſaith he was born in 
the Pariſh of Ardiflce, near Wakefield in York- 
hire, where he lived 22 or 23 Years, till he was 


married (according to the World) as he expreſ- 


ſed it. Then he removed into the Pariſh of 
Makeffeld, where he continued till the laſt Wars 
began; during which time he was under ſeveral 
Commands, and at laſt was Quarter-maſter in 
- Major-General Lambert's Troop ; in which Ser- 
vice he continued till diſabled by Sickneſs in 
Scotland, and ſo retired to his own Home: about 
which time he was a Member of an Independent 
Church at Horbery in Yorkſhire, of which Church 


Mer Chriſtopher Marſhal was Paſtor ; and by the 


| ſame Church ſince caſt out (as himſelf confeſſeth he 
hath heard) by which Church he was charged as 
_ guilty of Blaſphemy, and uncivil and wanton 
Carriage with one Mrs. Roper a married Wo- 
man, as that ſhe ſhould fit on his Knee, and 
_ Kifs him before divers other Perſons ; and that it 
was his Opinion, he might lie with any Woman, 
that was of his Judgment. And then after ſome 


time went to viſit the Quakers in Cornwall, and 


by his way was by Major Saunders committed 


to the common Goal in Exon, as a Vagrant: 


And thence he and his Company being delivered 


buy an Order from the Council, they travelling to 


_ Briſtol, in the way Nayler took upon him, as was 
alledged againft him. And as he paſſed through 


Chewſtoke in the County of Somerſet, towards Bri- 


fol, it is informed upon Oath, certified by three 
Juſtices to the Committee, That ſtaying in that 
Town one Night, he was there in a Chamber 
With three Women of his Company, leaning up- 
on the Bed with one of them at Night when the 
Servant of the Houſe left them: And in the 
Morning the Servant found Nayler on the Bed 
with one of the Women, and the Curtains drawn; 
and ſome of the Company wiſhed the Servant to 
make no noiſe to awake them. = 


The way taken in this Report, will be, | 
8 Firſt, To give you the Articles charged againſt 
bim. 3 gp 

_ Secondly, the Evidence, wherein there will be 
18 8 of the Examinations and Informa- 


Firſt, I ſhall give you the ſhort 


tions upon Oath taken at Briſtol; againſt which, 
becauſe there lies a ſeeming Objection, I ſhall 
firſt clear that upon the Matter of Fact. 
The Objection was, That they were not read 
again to the Parties, as 1s uſual in ſuch Caſes, 

Anſwer. That two Witneſſes, both of more 
than ordinary good Repute, in that Place were 
both put, and took Characters of the Queſtions 
and Anſwers there; and comparing their Notes, 
did both of them publickly avow to the Com- 
mittee, as that which they were ready to depoſe, 
That every material Paſſage was read unto the 
Parties once or twice after they writ it down; 
and that they were the ſame which were offer- 
ed to the Committee, atteſted under the Mayor 
of Briſtol's Hand to every of the ſaid Examina- 
tions and Informations, and the City Seal annex- 
ed to the whole. And beſides, there is nothing 
in the ſaid Examinations and Informations taken 
there, but what is generally more clearly made out 
upon their Examinations before the Committee. 
Other Evidence will be from Nayler”s Exami- 
nation, wherein is moſt of this whole Matter, 
which was taken in Characters by Five of the 
Committee, who were appointed to, and did 
compare their Notes. | 

Thirdly, The Opinion of the Committee, 

The whole Fact will fall under one of theſe two 
Articles, 0 


Firſt, James Nayler did aſſume the Geſture, 


Words, Honour, Worſhip, and Miracles of our 
bleſſed Saviour, | 

Secondly, The Names and incommunicable 
Attributes and Titles of our bleſſed Saviour, 


As to part of the firſt Article, That Fames 
Nayler riding through a Town in Somer/et, his 


Company ſpread their Garments, and ſang, Ho- 


ly, Holy, before him; and allo ſang the like at 
his Entrance into Briſtol, one going bare-headed 
before his Horſe : | 

The Evidence was, That Dorcas Erbury, in her 
Examination before the Committee in the Pain» 
ted Chamber, confeſſed, that ſhe did ſpread Gar- 
ments before him. And Martha Simmons in her 
Examination at the ſame time ſaith, that thoſe 


Garments that ſhe did ſpread ſhe ſpread in obedi- 


ence to the Lord. And Hannah Stranger being 
then alſo examined, faid, ſhe threw two Hand- 


kerchiets before him, which ſhe did, becauſe he 


that is Lord 


of all commanded her ſo to do. 
And : Ze Ts 


Mm John 
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© Fobn Stranger confeſſeth, That he ſaw others 


| ſpread Garments before him in the way from Ex- 


on to Briſtol. And 1333 _ 
Fames Nayler himſelf confeſſeth (upon the 
- Queſtion, Whether Garments were ſpread before 
him?) That ſome Clothes were caſt down, 
and afterwards, that ſome Gloves and other 
things. ' WES | 
The Evidence for ſinging Holy, Holy, was 
thus : * „ 
Dorcas Erbury, in her Examination at Bri- 
ſtol, being then asked, Why ſhe paſſed along 
ſinging? ſaid, She did not do it; but they that 
did it, were commanded to do it: and the 


Lord hath made it manifeſt that they were 


moved of the Lord to do it. And being ask- 


ed, To whom they ſang ? and whom they cal- 
led the Holy One of Iſrael? ſhe ſaid, Him that 


rode upon the Horſe ; and ſhe would maintain it 
with her Blood. And being examined by the 


Committee as to this part of the Examination, 


and adviſed to deny, if it were falſe ; yet did not 
deny it, though ſhe did ſome other part of that 
Examination. | | 


Martha Simmons being examined in the Pain- 


ted Chamber, Whether ſhe did ſing the Words, 
— Holy, Holy, before the ſaid James Nayler ? an- 


ſpwered, It is my Life to praiſe the Lord, whether | 


he be before me, or from me, it is my Life to 

praiſe the Lord. And being asked, Whether ſhe 
heard any Perſons ſing Holy, Holy, before the 
ſaid James Nayler ? ſhe anſwered, It is our Life 

to praiſe the Lord. 3 


ted Chamber, Whether ſhe ſang the Words, Ho- 
ly, Holy? anſwered, She could not well remem- 
ber the Words; but if ſhe did not ſing Holy, 
_ Holy, ſhe witneſſeth the Holy of Holies was ri- 
| ſen, which moved her ſo to do: but ſaid fur- 
ther, ſhe did not ſtand there to accuſe her ſelf. 


James Nayler being examined by the Commit- 


tee, whether any ſang Holy, Holy, before him 


as he rode? anſwered, There were Praiſes ſung 


to the Lord. And being asked, Whether thoſe 
Words, Holy, Holy, were ſung? anſwered, That 


he heard thoſe Words. And being asked as to 


the ſinging before him when he rode into Briſtol, 
anſwered, That there was a Pſalm ſung, ſuch a 
one as the Lord was pleaſed to give into the Hearts 
of them that ſang. And being asked as to the 
Words of the Plalm, whether they were not Ho- 
ly, Holy? ſaid, It may be it was; very like it 
might be ſo. 7, | nn 2 

And in his Examination at Briſtol, being ask- 
ed why he came in there in ſuch an unuſual man- 
ner, two Women leading his Horſe, and ſinging, 


praiſes of his Father; and that he may not re- 


fuſe any thing that is moved of the Lord: and 
that he did think the Father did command them 


to do it. And being then asked, Whom they 
meant by the Word Holy that they ſang? he an- 
ſwered, That they that ſang were all of Age to an- 


ſwer for themſelves. 


And this ſpeaks ſomething for the proving of 


another part of the firſt Article, vindicating one 
going bare-headed before him, and Women lead- 


ing his Horſe, which is more fully proved by 
the Informations upon Oath of George I/itherley 
and Richard Hart, taken at Briſtol, before the 
Mayor there, and certified as aforetaid ; and up- 
on the Confeſſion of one Thomas Woodcock be- 


for he is my Life. 


with one bare before him? ſaid, It was for the 


fore the ſaid Mayor, who went bare-headed be- 
fore James Nayler, and ſaid he was moved by 
And James Nayler himſelf, 


the Spirit ſo to do. 
upon his Examination by the Committee, when 
he was asked, Whether any went bare- headed 


before him as he went into Briſtol? anſwered, 
He did not know, he took little notice of it, but 
heard ſome ſay it was ſo. And being asked, Whe- 


ther any Woman led his Horſe? anſwered, There 


was a Woman took hold of the Bridle of the | 


T0000 . 


Reſolution of the Committee upon this whole . 
OD | uh | 


The Committee were of Opinion, that the firſt 
Article was proved. | 

One thing alſo, being part of the Matter of 
Fact, we think worthy your Knowledge, 


though much Strefs will not be laid on it; and 
that is, That the Deſcription of our Saviour by _ 


Publius Lentulus to the Senate of Rome in Wri- 
ting, (which 1s alſo imprinted) was taken up- 


on one of James Nayler's Attendants, which is 


And for 


alſo certified by the ſaid Mayor. 
Nayler's Hair, both Colour and Manner of 


wearing it, as alſo the Faſhion. of his Beard, 
and Feature and Perſon, did much agree with 
that Dcfcription 3 which alſo was taken notice 
of by many of the Committee, how much he 

reſembled (as they apprehended with ſome Af- 
fectation) the Picture uſually drawn for our Sa- 
. | 1 1 
Hannab Stranger being examined in the Pain- 


That in divers Anſwers he imitated our 83 
viour Jeſus Chriſt, uſing the ſame Expreſſions that 


he did; in one place he ſaith, That he lived 


ſome Weeks, fitteen or ſixteen Days, without 


any Food or other Suſtenance; and being asked, 

. wherewithal God fed him, if not with Food? 
anſwered, Man hveth not by Bread alone, but bj 
every Word which procecdeth out of the Mouth of 


the Lord. 


I ſhall here mention one remarkable one in his 
Examination at Briſtol: his Expreſſion was, If 


they had known the Father, they ſhould know 


him alſo. And Nayler being examined by the 
Committee to this, Whether that were his An- 
ſwer at Briſtol? he anſwer'd in theſe Words; 


Truly I can ſay little of that, whether I did ſay 
it or no; but if I did ſay it there, it is true; 


for if any one do know the Father, they ſhall _ 
know what I am, and where I live; and none 
can know my Life further than they know the 
Father; for the Father is my Life: none can 


know my Life, but they that know my Father; 


Another part of this Article was, That he re- 


ceived the outward Worſhip of being kneeled 
unto, and having his Feet kiſſed. And for this 


the Evidence was V 
Martha Simmons, in her Examination at Bei- 


Hob, faids She ought” 1d worſhip him, but here 


end,” ones: 98 „ 

And further the Evidence went, That after 
his Impriſonment at Briſtol, it appeared by the 
Information upon Oath at Briſtol, to wit, of 


Thomas Perkins and Thomas Cole: 


Thomas Perkins informeth, That Dorcas Er- 


| bury fell down at Nayler's Feet, and kiſſed his 


This I particularly mention, 
being commanded by the Committee, who re- 
ſolved, That this whole Anſwer of James Ney- 
ler be reported to the He.. 
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Feet; and the ſame Evening one Alice Brock fell 
on her Knees before the ſaid Nayler, and Nayler 
put his Hands upon her Head, and ſaid, Stand 
Tall; Bee = 0346-56425 TIN _ 
* Thomas Cole informeth, That the 25th of Oo- 

ber, Martha Simmons and Hannah Stranger being 
called out of Nayler's Room into their own 
Lodging, they one after another kneeled before 
Nayler, and Jaid their Heads on his Knees; and 
he laid his Hands on their Heads, making a 
groaning Noiſe within himſelf; and before they 
roſe from his Knees, he croſſed his Hands over 
their Heads. 


here is a Power in me from above. A 
ing demanded, whether he had ſuch a Power as 
do raiſe from the Dead? anſwered, I have ſaid 
before I cannot bear witneſs of my ſelf in the 


And Hannah Stranger at her Ex- 


amination before the Committee, confeſſed, 


That ſhe kneeled at Fames Nayler's Feet, and 
kiſſed them. And others being demanded con- 
cerning theſe Actions, would give no Anſwer. 


An: . N | 
James Nayler being examined, whether any 
kneeled and kiſſed his Feet, anſwered, That there 


might be ſuch things, though he did not mind it, 
being things that he did not glory in. | | 


As for his doing of Miracles particularly, Dor- 


cas Erbury faith, That ſhe was dead in Exeter 


Goal two Days, and that Nayler laid his Hands 


upon her, and raiſed her; which ſhe affirmed 
in her Examination at Bri/tol, and did not de- 
ny when examined as to this by the Com 


mittee. | : | | 
To which Nayler being examined whether 


Dorcas Erbury was dead in Exon Goal, as in her 
Examination, anſwered, If you ſpeak of ſuch 

a Death as you may underſtand, ſhe was dead. 
Being further asked, How ſhe was dead, in his 
Underſtanding? anſwered, I ſhall ſay little of 
my felf in that thing. And being further asked, 
whether he raiſed her from the Dead? anſwer- 
ed, I can do nothing of my ſelf. Being asked, 


whether any other did raiſe her by his Hands, 
and if he laid his Hands upon her? anſwered, 


thing. And being asked, who bore witneſs of 


him? anſwered, The Scriptures do bear witneſs 
to the Power which is in me, which is ever- 
laſting. And being demanded, whether he raiſed 
from the Dead by virtue of that Power? an- 

ſwered, I can do nothing but what the Power 
_ doth in me: and it is the ſame Power whereof - 

you read in the Scriptures, that hath raiſed the 

Dead, according to the Meaſure of the Power 

manifeſt. 5 | | 


And being asked, whether that Power were 
manifeſt in ſuch a manner in him as to raiſe Dor- 
cas Erbury from the Dead? anſwered, I have 


aid; I ſhall not ſatisfy in words concerning the 
ting further than only this, that you may clear- 
ly underſtand that wherein Dorcas Erbury, or a- 


ny elſe do attribute unto me, as to a Creature 
that hath Beginning and Ending, that T utterly 


deny; but that that any ſee of God in me, by 
the ſame Spirit that revealed any thing to them, 
that I do not deny. This may ſerve at one 


word; for there cannot be a more abominable 


thing than to take from the Creator, and give 
to the Creature: the ſame Power which did 
raiſe from the Dead, which you read in the 
_ Scripture, the ſame Chriſt, the ſame Anoint- 
ing according to the Meaſure of him, is mani- 
| feſt in me, and no other. And being asked, if 
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For Blaſphemy. _ 


And be- 
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any prayed to Chriſt in him, whether he did 
diſown it? anſwered, As a Creature I do diſown 


it. | | 
| Theſe things and divers others we have report- 
ed as part of the Matter of Fact. | 


Second Article: That the ſaid James Nayler 
aſſumed the Name, and the incommunicable 
Attributes and Titles of our bleſſed Saviour : as 


The Fairet of Ten Thouſand. 


As for this, the Evidence was in a Letter of 
Hannah Stranger, found about him at Briſtol, ſhe 
giving him the Title of the Faireſt of ten thouſand : 
which upon her Examination at Briſtol and be- 


fore the Committee, ſhe confeſſed ſhe wrote to 


him in her Letter. 


And James Nayler being 


asked by the Committee, whether any ſuch Ti- 


tle as the Faireſt of ten thouſand, had been given 
to him in any Writing or Letter? he anſwered, 
To what they did in the Letter, if they gave it 
to me as to the viſible, then I do deny it; but 
if they ſpeak it to that begotten of the Father in 
me, then I dare not deny it. And being willed 
to repeat that Anſwer again, he ſaid, If they 
ſpeak it as to the viſible, as to that which is 
earthly, then I deny any ſuch thing belonging to 
me in that Senſe: but if they ſpeak it to that 
which the Father hath begotten in me, then I 


dare not deny it; becauſe: that (as he faid) is 


beautiful, where-ever it is begotten. And in his 

ſecond Examination before the Committee, his 

Anſwer was to the ſame effect. RE 
Reſolution of the Committee. 


Upon this Evidence the Committee were of 


Opinion, That James Nayler had aſſumed the 


Title of the Faireſt of Ten Thouſand, 
| The Only-begotten Son of God, 


:.And for that the Evidence was, That Hannah 


Stranger in the ſaid Letter gave him that Title: 
And being demanded whether he did aſſume that 
Title, anſwered in theſe words; that there are 
many Sons beſides, yet the Son of God I muſt 
witneſs, and dare not deny: The Son of God 1 
am, and dare not deny. And being often preſ- 
ſed to give a direct Anſwer, whether he were 


the only-begotten Son of God? anſwered thus; 


I am the Son of God, but I have many Bre- 
thren ; and again ſaid, I have many Brethren, 
though ſome of them do not yet know me. And 
being urged to confeſs or deny it, anſwered in 
theſe words; I have anſwered, That I have gi- 
ven of my Father to ſpeak for the preſent unto 
that thing. Being asked, whether he were the 


only-begotten Son of God? he anſwered, Thou 


haſt ſaid it. Which Queſtion and Anſwer being 
repeated to him as his Anſwer, he anſwered, Do 
not enſnare the Innocent. And upon his Exa- 
mination taken, certified and atteſted, as afore- 
ſaid, being asked, whether he be the only-be- 
gotten Son of God? anſwered, That he was the 
Son of God ; and that the Son of God was but 
one. | | | | 

But being examined by the Committee as to 
this Part of his Examination at Briſtol, he affirm- 
ed, That this was not his Anſwer, 
Ly M m 2 


Reſolu- 


| Reſolution of the Committee. | 


Upon this Evidence the Committee were of 
Opinion, That the Title of he only-begotten Son 
of God, was given to James Nayler. And being 
demanded whether he aſſumed that Title, he did 
not deny it. VVV 


The Prophet of the Moſt High. 
This Title we find given him in a Letter to 
| Nayler from one Fane Woodcock, found about 
bim at Briſtol. And being examined there upon 


that Clauſe in the Letter, he anſwered, That he 


was the Prophet of the moſt high God. 


And Martha Simmons, upon her Examination 5 
at Briſtol, ſaid, There was a Time when James 


Nayler was a true Prophet of the moſt high God, 
but now he is gone beyond, and is in the Admi- 
niſtration of Peace, and is the Beloved of the 
Lord. ö N 5 5 
James Nayler being examined by the Commit- 
tee, whether he owned this Title of the Prophet 
of the moſt high God? He anſwered, Yea, I am 
a Prophet of the moſt high God. And being 
>refled to anſwer whether he were the Prophet, 
bo anſwered, There be other Prophets beſides me. 
And being preſſed again with the ſame Queſtion, 
anſwered, 1 have ſaid what I may, as to that 
thing in the Counſel of my Father. = 

Upon this his Confeſſion at Briſſol, and An- 
ſwer as aforeſaid, | | 


| Reſolution of the Committee. 
The Committee were of Opinion, That James 
Nayler had aſſumed the Title of e Prophet of 
the moſt high God, FE: 
' The King of Iſrael. | 
And for this the Evidence was, We find ina 


Letter from one Thomas Simmons this Title given 
to James Nayler;, and in the Examination of 


Dorcas Erbury, taken at Briſtol aforeſaid, we find 
ſomething to this purpoſe; who being asked why 
ſhe pulled off his Stockings, ſhe anſwered, Be- 
cauſe he is the Holy One of Vael, and deſerves 
and is worthy of it. Sl - 
And Martha Simmons, upon her Examination 
at Briſtol, faith, That Janes Nayler's Name is 
now buried, and that he 1s anointed King of 
Iſrael, | 
mittee, expreſly owned the Examination as to 
that to be true, and the thing it ſelf: But be- 
cauſe this varies a little from the Charge, and 
faſtens it not altogether upon James Nayler, they 
had this further Proof: James Nayler, in his 
Examination at Briſtol, being asked whether he 
were the King of Jae? anſwered, Thou haſt 
. ſaid. To this James Nayler, being examined by 
the Committee, whether this Queſtion were ſo 
demanded as aforeſaid ? he anſwered, That it 
was not asked by way of a Queſtion, whether 
he were the King of //ae!, but that the Exa- 
miner did poſitively affirm, Thou art the King 
of Jſrael; to which he anſwered, Thou haſt 
ſaid it. And being particularly examined by the 
Committee, whether he did own the Title of 
the King of Jaz? He anſwered in theſe words, 
1 have no Kingdom in this World, yet a King- 


whether he owned 


To which being examined by the Com- 
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; | 5 „ doom 1 have; and he that hath redeemed me, 
| hath redeemed me to be a King for ever. And © | 
being examined again to the ſame Queſtion, we... 
ther he owned the Title of the King of acl? 
he anſwered, As a Creature, I deny any ſuch _ 
Thing, further than as God manifeſted in the 
Fleſh: And if they gave that Title to Chriſt in 
me, then I do own it. VV 


Reſolution of the Committee. 


Upon this Evidence the Committee were „ | 


Opinion, That James Nayler aſſumed the Title of 
JJ. 8 


| The Everlaſting Son of Righteouſneſs. | 


This we find given to him in a Letter by Han- 
naß Stranger in theſe Words, Thou Everlaſting 


Son of Righteouſneſs. And Martha Simmons, 
in her Examination at Briſtol, calls him Lord of 


Righteouſneſs ; which ſhe alſo affirmed before the 


Committee. And James Nayler himſelf being 
examined by the Committee, whether any Perfon 


had given him that Title of the Everlaſting Son 

of Righteouſneſs? he anſwered, Where God is 
manifeſted in the Fleſh, there is the Everlaſting 
Son of Righteouſneſs. And being asked twice, 
Whether God was manifeſted in the Fleſh in him? _ 
anſwered both times, God manifeſt in the Fleſh I 


witneſs, and may not deny. 
Prince of Peace. 


This we find given him in a Letter by the 


Briſtol ſhe owned him to be the Prince of Peace. 


The ſame Title was alſo given him by Mar- 


tha Simmons, as it appeared by her Examina- 


tion at Briſtol, which was confeſſed by her before 
the Committee. 


And being particularly asked, 


what ſhe called the Man whom we call James 


Nayler ? anſwered, I call him a perfect Man. 


And being further demanded, whether ſhe did not 
call him the Prince of Peace? anſwered, He 


that is a perfect Man, he is the Prince of Peace. 
And Nazyler being examined by the Committee, 


NO to judge and try the Cauſe of Iſrael. 


The Evidence of this was in the ſame Letter 


of Jane Woodcock's we find it given to him; and 


in his Examination at Briſtol, whether that Ti- 


tle was given to him, he would make no An- 
ſwer. And being examined by the Committe, 
whether he aſſumed to judge and try the Cauſe of 
1ſrael? anſwered in theſe Words; The Judge 


of Jrael is but one, and that Judge I witneſs in 


me, which is the Chriſt: And further anſwered, 


If thou ſpeak of him whom the Father hath 
ſent into the World and begotten in me, the 
Holy Ghoſt, the Spirit of the Father, and the 
Son in me, which is in me; if thou ſpeak of ir, 


this I own. And being asked, in what reſpect 


he was ſent? he anſwered, no otherwiſe but as 
God manifeſt in the Fleſh, though not as mor- 


tal. And being asked, by whom he was ſent 
to try the Cauſe of 7/rael? anſwered, By him 


| the Title of the Prince 
of Peace? anſwered, the Prince of Peace I 
own, the Everlaſting Peace is begotten in 


1656. 


Spirit into me, his Son into me, to try the 
Cauſe; though he ſaid he was no Judge in car- 
4 Matters. 
| _ more ſent to judge and try the Cauſe of 
Ifael, than another? anſwered in theſe Words; 
As to my faying 1 am ſent, mind that no other- | 
wiſe than as the Father and the Son is in me: 
and to that I ſay further, That no other Man 
is ſent in that Senſe, but he that knoweth the 
| indwelling of that God, and according to the 
| Meaſure of his Knowledge of the living God, 
J0 far is Judgment committed to him, and no 
further. „ 2 
And being urged to anſwer, whether any other 
had the ſame Meaſure of Judgment, to judge 
the Cauſe of J/rael, as he had? he anſwered, 
That he had not at preſent any thing given him, 
of his Father to anſwer unto that. FE 


And being asked whether he 


Reſolution of the Committee. 
That James Nayler hath aſſumed to be ſent to 
judge and try the Cauſe of 1/ael. | 
 ESHS 
And for this the Evidence __ 
John Stranger, in a Poſtſcript in his Wife's 
Letter directed to, and found upon James Nay- 


ler, uſed theſe Words; thy Name is no more to 


be called James, but Jeſus. Which Poſtſcript 
being ſhewed to Stranger by the Committee, he 


cow ned it written by him: and being asked, where- 


fore he called him Jeſus? anſwered in theſe 


Words; I was moved of the Lord, and after- 
wards by the Spirit of the Lord. And being 
asked, whether by Jeſus he meant the Saviour of 


the World? he would give no Anſwer. And 


Martha Simmons in her Examination at Briſtol, 


ſaith, That ſhe hath heard ſome call him Jeſus; 
which Examination being read unto her, ſhe de- 


nied not that, though ſhe denied another part of 
that Examination. 


And James Nayler being ex- 
amined, whether any Perſon had called him by 
the Name of Jeſus“ anſwered in theſe Words; 


As I am viſible here before you, I believe they 


have not ; but that the Name of the Lord is in 


me, that I dare not deny: And further ſaid, 
That they have given that Name to him who is 


the Jeſus, but if they have given it to any other 


than to the Son of God that is in me, I do 


deny what they have ſpoken. And being asked, 


whether he denied that they gave him the Name 
of Feſus? anſwered, As I am a Creature, I be- 


lieve they did not: And afterwards confeſſed that 


the Name of 7Je/4s was given him in a Letter; 


and if he had underſtood it of any other than 


the Feſas, he ſhould have denied it. Being de- 
manded, whether they gave the Name of Jeſus 


to him? he anſwered in theſe Words, no other- 


wile than as to the Son of God. Being demand-. 
cd, whether any had given him the Name of 
Feſus? anſwered, Not as to the Viſible. And be- 


ing demanced, to what then they gave the Name 


of Jeſus? anſwered in theſe Words, I underſtand 
they gave that Name to the 7e/zs, to the Chriſt 


that is in me. | 


Upon his ſecond Examination, being asked 
| whether bæ owned the Name of Feſus; and if 
that Title belonged to him, as to Chriſt within? 


or Blaſphemy. 


ſtands. 
at Briſtol, being asked, whether he were the 
Lamb of God, in whom the Hope of Yael 
ſtands? anſwered, That if I were not his Lamb, 
I ſhould not be fo ſought to be devoured; and 
that the true Hope of //7ae! ſtands in the Righ- 
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be called by me, neither do I call my ſelf by 
that Name; but what my Father hath publiſhed, 
is another thing. | | | 


Reſolution of the Commiltee. 


Upon this Evidence the Committee were of 
Opinion that James Nayler aſſumed the Name 


of Jeſus. 
He in whom the Hope of Iſrael Randeth. 


And for this, the Evidence was in the Letter 
of Martha Simmons, found upon James Nayler, 
where were theſe Words, Thou well-beloved 
Lamb of God, in whom the Hope of fac! 
And Fames Nayler, in his Examination 


teouſneſs of the Father, in whomſoever it is. 
And being asked, whether Vrael's Hope were 
in any meaſure in him? he anſwered, Yea, Which 


Examination of his at Briſtol being read to him 


by the Committee, he denied not this part of it. 
And being examined by the Committee, whether 
their Hope of 1/ael did ſtand in him? anſwered 
in theſe Words, It ſtands only in Chriſt Jeſus, 
and as Chriſt Jeſus is known in me. And being 
asked again, whether he were he in whom the 
Hope of 1/rae} ſtands? anſwered in theſe Words, 
No way but as Chriſt is in me. And being then 
asked, whether as Chriſt is in you, ſo are you 
he in whom the Hope of Yael ſtands? anſwered, 
Nay, do not add to my Words; I ſpeak as 
plain as I can, that all the Glory may be given 
to God, and none to the Creature; that the 
whole Glory may be given to my Father, and 
none to me, as you look upon me as a Creature. 
And the next Queſtion was, whether as Chriſt 
is in you, are you he in whom the Hope of Jae! 
ſtands? To which he anſwered, Chriſt in me, the 
Hope of Glory. And being examined, what 
Hopes Iſrael had in him beyond any other Per- 
ſon? anſwered, None can know, but they that 
are of Hrael: They can give an Account of their 
Hopes; 1/rael muſt give an Account of their 


Hopes themſelves. 


The Reſolution of the Committee. 


That James Nayler aſſumed to beſcem him in 
whom the Hope of al ſtands. | 


The Committee being deſirous to inform 
themſelves how far the ſaid Nayler was conſent- 
ing unto that Worfhip, and thoſe Titles, before 
given unto him, beſides the former Evidence, 
they did find in his Examination at Briſtol, where 
being asked why he came in fo unuſual a Man- 
ner, as the Woman leading his Horſe, and ſing- 
ing before him? he anſwered, That he might 
not refuſe any thing that's moved of the Lord: 
Which being read unto him at the Committee, 


he denied not. And for the better clearing of 


this, the Committee examined Hannab Stranger, 
whether Nayler reproved her for caſting her 
Garments before him, or for kneeling, or killing 
5 18 


his Feet? From whom they could get no other 
Anſwer than this, She would not accuſe or 
Juſtify any. The Committee did alſo find in 
their Examination of Nayler, being asked by 
them, whether he reproved the Women for 
ſpreading their Garments, and ſinging before 
him, anſwered in theſe Words, Nay, only I ſaid 
unto them, take heed that they did nothing but 
what they were really moved of the Lord. And 
being alſo examined by the Committee, whether 
he reproved thoſe that gave him the Titles be- 


fore mentioned? anſwered, That he had not at 


all ſpoken unto them concerning that Thing, 
only the Letters he had, wherein the Titles 
were given; and did not think at all that any 
ſhould have ſeen them, becauſe he knew there 
was Things in them that many could not bear; 
but now he ſaw his Father purpoſed they ſhould 
not be hid. . r 


Wavler, at his ſecond Examination before the 


Committee, being demanded; whether he had 
reproved the Perſons that gave him thoſe Titles 
the Committee, confeſſed ſhe took him by the 


and Attributes? he would not ſay he had re- 
proved them. Being demanded, whether he 
owned them, or diſclaimed them? anſwered in 


theſe Words, If they had it from the Lord, 


what am I, that I ſhould judge it? And being 
preſſed again with the ſame Queſtion, anſwered 
thus, If the Father move them by his Spirit to 


give them to Chriſt, I may not deny; if they 


give that to any other but Chriſt, I diſown it. 


And being asked again, whether he reproved 


them, or not? anſwered, If attributed to the 


Creature, then it is reprovable; if they did it to 


the Lord, then I dare not reprove it. And be- 
ing asked, whether he thought not Chriſt rob- 
bed of his Honour, by that Honour or Worſhip 
given unto him? anſwered, That he looked 
upon it to be really to the true Honour of Chriſt, 
or elſe he would utterly have denied it. And 


being asked, whether he had at any time what- 


ſoever reproved thoſe Perſons? he anſwered, I 
never underſtood that they 
to God. | 


Here we thought to have concluded this Re- 


port; but the Committee meeting with ſome 


turther Evidence, they were willing you ſhould 


be Partakers of it. And it is this: John Bayn- 
ham, Deputy to the Serjeant of the Houle, to 


whoſe Cuſtody Nayler and his Company are 
committed, informed, That the uſual 


they fit upon the Ground before him, ſinging 


theſe and divers other Words to the like pur- 
poſe, viz. Holy, holy, to the Almighty, to the 


true God, and great God; and Glory to the 
Almighty, &c. And thus they do uſually all the 
Day long: But the Informer never heard Nayler 
ſing as aforeſaid. And faith, There is great Re- 


ſort to the ſaid Nayler by divers Perſons, who, 


moſt of them, do kneel before him in the man- 
ner aforeſaid. And Martha Simmons, in the 


- Poſture aforeſaid, ſung, This is the joyful Day 
And 


behold the King of Righteouſneſs is come. 
further, the Informer ſaith, That he never knew 
the ſaid Nayler ſhew any Diſlike, either by Re- 


proof or otherwiſe, of that Honour or Worſhip 


which John Stranger and his Wiſe, Martha Sim- 


mons, and Dorcas Erbary, and the reſt, gave him 


before him. 


gave that Honour but 


oſture of 
James Nayler is ſitting in a Chair, and his Com- 

any, both Men and Women, do ſometimes | 
knee ; and when they are weary of kneeling, 
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as aforeſaid. And a Member of the Houſe, be- 


ing lately at the Place where Nayler is now a 
Prifoner, informs the Committee, That he ſaw 


Nayler and his Company in the Poſture aforeſaid: ; 


and heard John Stranger, and one of the Women 


fing, Holy, holy, holy Lord God; and, Holy, 


holy, holy to thee, thee, thee, Lord God. And 


_ whilſt John Stranger ſung theſe Words, he did 


ſometimes look upwards, and ſometimes upon 
James Nayler. Another Member informed us, 
as upon his own View, to the ſame purpoſe. 
And at Nayler's laſt Examination before the Com- 


' mittee, being Wedneſday the gd inſtant, one 


William Piggot did inform, That Nayler ſitting 
in a Chair where he is now a Priſoner, one Sarah 
Blackbury came to him, and took him by the 
Hand, and ſaid, Riſe up my Love, my Dove, 
my Fair-one, and come away: Why fitteſt thou 
among the Pots? And preſently put her Mouth 
upon his Hand, and ſunk down upon the Ground 


To which Nayler himſelf, being examined by 
Hand, and ſpoke the Words aforeſaid ; but de- 
nies the putting her Mouth upon his Hand, and 
ſuch Bowing-down : But faith, That he ſat low; 
and that he was not free to go with her. And 
Nayler being asked to whom ſhe directed that 
Speech? anſwered, To the Lord, and to him that 
raiſeth from the Duſt, and caſteth them down 
that are exalted. And being asked whether he 
reproved her for that Expreſſion? he anſwered, 
He reproved her not. And further, William 
Piggot informed the Committee, That the laſt 
Week he was at the Place aforeſaid, where Nay- 
ler is now a Priſoner ; and that one Stranger and 
Martha Simmons were, with others, ſitting upon 


their Heels before and about Nayler; and that 


Stranger roſe up, and ſtood and ſung juſt before 
Nayler, according to their uſual manner of ſing- 
ing, when and where a Man Quaker (being 


_ preſent) asked Nayler, Doſt thou own that Voice? 


 Nayler anſwered, Yea, I do. And Nayler being 
asked by the Committee, if this were ſo, anſwer- 
ed, If I tell you the Truth, you will not believe 
me. And Nayley being preſſed to anſwer, whe- 
ther he owned the Voice atoreſaid? anſwered, that 
Voice I will not dex. Eb 
To ſum up all: The Committee asked Nayler 
what he had more to ſay? (that being likely to 
be the laſt Time of hearing him, before the 
Committee reported the whole Fact to the Houſe) 
he thus anſwered: : 5 
I do abhor that any of that Honour which 
is due to God ſhould be given to me, as I am a 


Creature: But it pleaſed the Lord to ſet me up 


as a Sign of the coming of the Righteous One; 
and what hath been done in my paſſing through 


the Towns, I was commanded by the Power of 
the Lord to ſuffer ſuch Things to be done to 


the Outward as a Sign. I abhor any Honour as 


a Creature, 


geteerte erke te 
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1 E Report concerning James Nayler recei- 
ved and read in the Houſe this Day from 
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1656. Þ 
| December 6. 
The Houſe this Day reſumed the Debate upon 


dhe Report touching James Nayler. 3 
1 "Reſolved, That James Nayler be brought forth- 


of Blaſphemy : 


with to the Bar; and that the Report of the Com- 
mittee be read to him 
ances of him what he faith hereunto by Con- 
ſeſſion or Denial. He was ſent for accordingly: 
And being brought to the Bar, was ſpoken to to 
| kneel, which he did not; and keeping his Hat 
on, the Serjeant by Command of the Speaker took 
Off his Hat. And being asked whether his Name 
were 7 le is ſo 
| led. Being asked, how long he hath been ſo 
Called? he anſwered, Ever ſince he can remem- 
00 5 


; and that it be then de- 


ames Nayler ? he anſwered, He is ſo cal- 


The Report that the Committee had drawn up 


was read to him, and he was demanded to every 
Particular, whether that were his Anſwer to the 
Committee? To which he anſwered, particularly, 
| acknowledging them to be ſo, or to that effect, 


and fo withdrew. 


| Reſolved, That James Nayler be called in to the 
Bar, and demanded ſeveral Queſtions. He was ac- 
cordingly called in, and theſe * Queſtions demand- 

ed of him. 


_ Reſolved, That the Houſe doth agree with the 


Committee in the Report of the Matter touching 


James Nayler. 


Reſalvel, That this Debate be adjourned till 
Monday Morning; and nothing to intervene, | 


| Refolved, That James Nayler be kept private. 
Alonday 8. 


The Houſe, according to former Order, reſu- 


med the Debate upon the Buſineſs of James Nay- 


ler. | 


Reſolved, That this Debate be adjourned till 


Three of the clock. 


Reſolved, That Candles be brought in. 


The Queſtion. being propounded, That James 
| Nayler, upon the whole Matter of Fact, is guilty 
And the Queſtion being put, 
That the Word Horrid be inſerted in the Queſtion, 

next before the Word Blaſphemy, it paſſed in the 
- Affirmative. 5 | 


And the Queſtion being propounded, That James 


Naayler, upon the whole Matter of Fact, is guilty 


of horrid Blaſphemy; | : 
And the Queſtion being put, That the Queſtion 


be now put, it paſſed in the Affirmative. 


And the main Queſtion being put, it was 


| Reſolved, That James Nayler, upon the whole 


Matter of Fact, is guilty of horrid Blaſphemy. 
Reſolved, That Fames Nayler is a grand Im- 


poſtor, and Seducer of the People. 


Reſolved, That the Debate upon this Report, 
touching James Nayler, be adjourned till to-mor- 


row Morning. 


Tueſday 9. 


The Houſe, according to former Order, did re- 


er the Debate upon the Report touching James 
Nayler. | | | | y” 
Rejofved, That the Debate be adjourned two 


Ras Fs | 
The Houſe adjourned till Three of the clock. 


* What theſe Queſtions were, is not known, there being no Record kept of them. 


er Blaſphemy. 


vided. 
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The Houſe reſumed the Debate upon the Report 
touching James Nayler. 

Reſolved, That this Debate touching James Nay- 
ler be adjourned till to-morrow morning. | 


Wedneſday 10. 
Reſolved, That this Debate be adjourned till to- 
morrow Morning Eight of the clock, and nothing 
to intervene. 


Thurſday 11. 


The Houſe reſolved, &c. _ 
The Queſtion being put, That the Houſe adjourn 


two Hours, the Houſe was divided. 


Yeas went forth 84 
5 "Noe: 87 
So it paſſed in the Negative. 
Reſolved, That the Debate touching James Nay- 
ler be adjourned till to-morrow Morning, and no- 
thing to intervene, _ | 


Friday 12. 


The Houſe, according to former Order, reſu- 
med the Debate upon the Buſineſs of James Nay- 


ler. 


Reſolved, That this Debate, &c. till to-morrow 


Morning, and nothing to intervene. 


Saturday 13. 
The Houſe this Day, according to former Or- 


der, reſumed, Sc. 


The Queſtion being propounded, That the De- 
bate touching James Nayler be adjourned till Mon- 
day Morning, and nothing to intervene, the Houſe 
was divided. | | 3 

| Noes went out 65 
5 Yeas | 108 

So it was reſolved, That the Debate touching 
James Nayler ſhould be adjourned till Monday 
Morning Eight of the clock, and nothing to in- 
tervene. . | | 


Monday 15. 


The Houſe, according to former Order, reſumed 


the Debate about James Napier, and adjourned till 
to-morrow Morning. ä 3 


Tueſday 16. 


The Houſe, according to former Order, reſu- 


med, Sc. 


The Queſtion being propounded, That the Pu- 
niſhment of James Nayler for his Crimes ſhall be 
Death; and that a Bill be prepared, and brought 
in for that purpoſe: And the Queſtion being put, 
That the Queſtion be now put, the Houſe was di- 


The Noes went forth 96 

| The Yeas = 

So it paſſed in the Negative. | | 

The Queſtion being put, That this be part of 


the Puniſhment of James Nayler, To have his Hair 
cut off, it paſſed in the Negative. 


Reſolved, That this be part of the Puniſhment of 


James Nayler, That his Tongue be bored through 


with a hot Iron. , | 


That 


That the further Puniſhment of James Nayler, 
ſhall be, That he ſhall be ſtigmatized in th 
Forehead with the Letter B. | 5 
The Queſtion being propounded, That James 
Nayler be ſet on the Pillory in the New Palace- 
Tard, Weſtminſter, the ſpace of two Hours, and 


then ſhall be whipped by the Hangman through 


the Streets, from Weſtminſter to Cheapfide ; and 


there likewiſe be ſet upon the Pillory for the 
Space of two Hours in each of the ſaid Places, 


wearing a Paper, containing an Inſcription of 
his Crimes: That his Tongue ſhall be bored 
through with a hot Iron; and that he be ſtig- 
matized in the Forehead with the Letter 8B. 
* Reſolved, Thar inſtead of the Word Cheap/ide 
in this Queſtion, he Old Exchange be inſerted. 
Reſolved, That theſe Words be added in the 
Queſtion, With his Head in the Pillory. | 
Reſolved, That the Place for boring his 


Tongue, and ſtigmatizing, be near the OId Ex- . 5 
| Neſolved, That then the Houſe do likewiſe 


change: | if | | „5 
The Queſtion being propounded, That the 
Priſon he thall be committed to, be Bridewell in 


| Briſtol: And the Queſtion being put, it paſſed 


in the Negative. 


Reſolved, He be committed to Priſon to Bride- 


ell, London. 


Reſolved, That inſtead of the Words, From 


the Society of all Men, theſe be inſerted From. the 
Society of all People. „ 
Reſolved, That he have no Pen, Ink, or Paper. 


what he earns by his daily Labour. 
Fedneſday 17. 
Reſolved, That James Nayler be ſet on the 


Pillory, with his Head in the Pillory, in the 
Palace - Jurd, M eſiminſter, during the ſpace of 


two Hours, on Thurſday next; and ſhall be 
whipped by the Hangman through the Streets, 


from Meſtminſter to the Old Exchange, London 


his Head in the Pillory, for the ſpace of two 
Hours, between the Hours of Eleven and One, 


on Saturday next; in each Place wearing a 


Paper containing an Inſcription of his Crimes : 
and that at the 0/4 Exchange his Tongue be bored 


B; and that he be afterwards ſent to Briſtol, and 
be conveyed into and through the ſaid City on 
Horſeback, bare ridged, with his Face backward, 
and there alſo publickly whipped the next Mar- 
ket-Day after he come thither; and that from 
thence he be committed to Priſon in Brideavell, 
London, and there reſtrained from the Society of 
all People, and there to labour hard till he ſhall 


be releaſed by Parliament; and during that Time, 


to be debarred the uſe of Pen, | Ink, and Paper, 


The Que 
Nayler be had in, and before Judgment pronoun- 


| So it paſt in the Negative. 
and there likewiſe be ſet on the Pillory, with 


and ſhall have no Relief but what he carns by 


his daily Labours. 


Reſolved, That the ſaid James Nayler be 
brought to the Bar to-morrow Morning by Ten 


of the clock to receive this Judgment. 


Reſolved, That the Speaker be authorized to 
iſſue his Warrants to the Sheriffs of London and 
Middleſex, the Sheriff of Briſtol, and Governor 


of Bridewell, to ſee this Judgment put in Exe- 
cution reſpectively in the ſaid Place. 
_ Reſolved, That the Speaker be authorized to 


make his Warrant to the Sheriffs of London and 
Middleſex, to convey the ſaid Nayler to Briſtol. 
Reſolved, That the Speaker do iſſue the like 
Warrant to the Sheriff of Briſtol, to convey him 
up to London after the Execution of this Judg- 


nent. there.... 1 1 
Reſolved, That to-morrow after the Sentence 


1s pronounced againſt James Nayler, the ſeveral 


Petitions now offered be read. 


take into Conſideration the Perſons brought up 
with James Nayler. | 5 


mer Order made Yeſterday, that he ſhould be 


brought to the Bar to receive the Judgment and 
the Reſolution made yeſterday, touching the ſaid 
James Nayler, for his Puniſhment. | | 


_ - Reſolved, That theſe Words be added to the 


ſaid Reſolution, viz. And the Parliament do de- 
Reſolved, That he ſhall have no Relief but | | 


clare and June the ſame accordingly. . 
ion being propounded, That James 


ced be demanded, whether he have any thing to 


ſay why Judgment ſhould not be pronounced 
upon him? And the Queſtion being put, That 
the Queſtion be now put, the Houſe was | divi- 


V Eo . 
The Noes went forth 107 
The Yeas, 7 1 


of which the Parliament found him guilty; and 


accordingly did pronounce the Judgment againſt 
him; upon which he withdrew. . 
through with a hot Iron; and that he be there „ Vf. „ 
alſo ſtigmatized in the Forehead with the Letter Which Sentence was accordingly Executed 
upon him; and ſome of his Followers were ſo 


prodigiouſly impious and ſilly as to lick his 
Wounds, kiſs his Feet, lean in his Boſom, Ce. 


M hen he came firſt to Bridewell, to carry on 
the Impoſture he faſted three Days; but Fleſh 
and Blood being able to hold our no longer, he 
fell to work to earn himſelf ſome Food. Upon 
the return of the Rump he obtained his liberty, 


and died ſoon after, without any ſigns of Re- 


pentance. | 


The Houſe being informed that James Nayler 
was brought to the Door, according to the tor- 


The ſaid James Nayler was by Order of the 
Houſe brought in to the Bar; where the Speaker 
acquainted him of the Heinouſneſs of the Crime 


| The 15 
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for Blaſphemy. 
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Ty the Debate upon the Queſtion, Whether James Wayler ſhould be 


puniſhed with Death, Lord Commiſſioner Whitlock delivered his Opinion 


to this Effect, VIZ. 


T HE Arguments of thoſe Gentlemen who 


would have James Nayler put to Death, 


are chiefly drawn from theſe three Grounds : 


I. From the Law of Nature. 


2. From the Law of God. 
3. From the Law of the Land. 


And I hold that he ought not to ſuffer Death 
by any of theſe Laws. 55 


5 Firſt, As to the Law of Nature; 


I. Id is held amongſt the Politicians, That 
the Subject thereof is Conſervatio ſui; for that 
every Creature by the Law of Nature ſeeks his 


own Conſervation.  _ | . 
Then, Whether the Conſervation of the Peo- 
ple and Commonwealth of England do depend 


upon the Life or Death of James Nayler ? is the 
-Quallion. Do 


Ir is likewiſe held among the Politicians, 


That there is no Judge of the Law of Nature, 
bur only the Supreme Magiſtracy of each par- 
_ ticular Commonwealth; and that within their 
own Bounds only; and of a preſent Caſe, not 


of a paſt or future Caſe. 
As in England; the Parliament only is the 


Judge of the Law of Nature in Exgland, and of 
the preſent Caſe before them; wherein if the 
Parliament ſhall adjudge, That it is neceſſary 
for the Being and Prelervation of the People and 
Commonwealth of England, that James Nayler 
be put to Death, then he ought to die by the 
Law of Narure. 55 | | 
But I ſuppoſe that no Gentleman is of Opi- 
nion, Thar it is neceſſary for the Being and Pre- 
ſervation of the People and Commonwealth of 
England, that James Nayler ſhould be put to 
Death; and therefore on that Head or Principle 
of the Law of Nature, he is not to die. 


2. If by the Law of Nature a Blaſphemer is 

to die, How comes it to paſs that Moſes was ſo 

doubtful in the Caſe of the Ægyptian, in the 
24th Chapter of Leviticus ? he put him in Ward, 

and asked Counſel of God what ſhould be done 
with him. . | 


Moſes was a Man of great Knowledge and 


Wiſdom, and as able to underſtand the Law of 
Nature as any of us are; and if the Caſe of the 
_ £gyprian had been againſt the Law of Nature, 


he was ſurely capable to have found it out, and 


not to have made ſo much Difficulty as he did 


of it, ſo as to know the immediate Pleaſure of 
God n. 8 | | 


3. The Crimes of Fames Nayler cannot be a- 
gainſt the Law of Nature, becauſe they are a- 
| gainſt the Second Perſon of the Trinity, the 
Knowledge of whom is not by the Law of 


Vor, II. 


Nature, but by the Law of Grace only; and 
therefore cannot be an Offence againſt the Law 


of Nature, by which there cannot be any 
Knowledge of him. 


But ir hath been objected, That the Papiſts 


put to Death thoſe whe deny the Real Preſence, 


and other of their Opinions held contrary to the 
Truth ; and, that the very Heathens, by the 


Light of Nature, did put to Death ſuch as de- 


nied or reproached their Idol Gods; and how 


much more Zeal ought we to have for the Ho- 


nour of the only true God whom we worſhip? 
This may be anſwered in the Parallel, That 

neither are we to follow the Examples of thoſe 

bloody, perſecuting Papiſts ; nor is James Nay- 


ler worthy the Honour to be ranked amongſt 


the Holy Martyrs. And, | 
As to the Judgments of the Heathens, they 


were againſt ſuch as denied their Gods to be 


Gods; but James Nayler at the Bar did ac- 
knowledge, That Jeſus Chriſt, who died at Je- 
ruſalem, was the Son of God, and the Saviour 


of the World. | 


And ſome of the Heathen Princes, by their 
Light of Nature, when Flattery and their own 
Strength did bear them out, aſſumed the Names 
and Titles of the Gods of their Countries, and 
were worſhipped by their Vaſſals. | 
Herein, Fames Nayler comes towards them, 


permitting, and not reproving thoſe who did 


adore him; which he would evade by the Di- 
ſtinction, That as he is a poor Creature, and 
viſible, no Adoration is due to him; but, as to 
that Power which is inviſible (that Chriſt with- 


in him) he is to be worſhipped. 


That Chriſt is in the Heart of a true Believer, 


is not ſo ſtrange a Doctrine, as that a Man is 


to be worſhipped, who ſaith, That Chriſt is in 
him. But yet it cannot be warranted by the 
Law of Nature, to put a Man to Death for theſe 
Aſſertions. 


Then Secondly, 
The Second Ground is the Law of God: By 


which it is objected, That this Man being 
guilty of horrid Blaſphemy, ought to be put 


to Death. 


And the Caſe of the Zgyptian is inſtanced in, 
and much inſiſted on as a poſitive Rule and Law 
for us to do the like in the Caſe of James Nayler. 
Herein I think it not improper, firſt to con- 
ſider the Signification of the Word Blaſphemy, 
and what it comprehends in the Extenſiveneſs of 
it; and I take it to comprehend, Thereviling cr 
curſing the Name of God, or of our Neighbour. 


And &regorius Turonenſis, in his Appendix, cap. 


Fi. hath this Expreſſion, Liberare poteras de 
Blaſphemia hanc cauſam. From whence the 
French Word, Blaſme; and our Engliſh, Blame. 


Nn | | Spelman 
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and in the Conjugation Piel is found to ſignify 


| pelman faith it is increpare, vel convitiis ali- 
quem afficere. 11 — 

Paræus derives it from BNanrw Thy Gan 3 
i. e. Læſio Fame. = | 


And is this in Relation to Men, as well as to 

1 Expoſition upon this Text) is to be underſtood 
of him that Curſeth, but not diſtinctly naming 
the Sacred Name Jehovah, nor taking from him 


God. | 5 
And therefore the great Objection is taken 
away, That the Parliament having voted him 

Guilty of horrid Blaſphemy, cannot in Honour 
and Conſcience inflict upon him a leſs Puniſh- 
ment than Death, for this Offence. 


They have not Voted it Blaſphemy againſt 


God ; and it appears the Word extends to Men, 
in the genuine Signification of it. | 


But I ſhall take it according to the uſual Ac- 


ceptation amongſt us, and, as I ſuppoſe, 1s in- 


tended by the Vote, That he is Guilty of hor- 


rid Blaſphemy againſt God. | | 
Vet I do not find my {elf convinced, that by 

the Law of God, whoſoever is guilty of horrid 
Blaſphemy amongſt us, is to be pur to Death. 


That we ought all of us, as Magiſtrates and 


Chriſtians, to bear our Teſtimony againſt theſe 
abominable Crimes, and againſt this poor W retch, 
I do agree; bur that the Puniſhment for thoſe 
Offences muſt be Death, I am not fatisfy'd. 
That the Law of God is ſo, many Gentlemen 
have urged the Caſe of the Agyptian, the 
1/raclitiſþ Woman's Son ſtriving with the //raclite, 
in the 24th Chapter of Leviticus, becauſe God 
determined that he ſhould die; and therefore, 
as thcir Argument is, James Nayler mult alſo 
dic. . | | 


By the ſame Argument he muſt be ſtoned to 


Death; and ſo muſt every rebellious Son, and 
even he that gathereth Sticks upon the Sabbath 
Day, and the like. | | | 


Very learned Divines are of Opinion, and I 


think it not to be confuted, That no Part of 


the Law of the Fews doth bind any other Na- 


tion, but that Part of it only, which is Moral. 


The Laws of the //raelites were by the Wiſ- 


dom of God ſuited to the Inclinations and Dif 


Poſitions of that People; and others (as there 
is great Difference between the Inclinations of 
People) muſt have different Laws: and none 
hath ever yet affirmed, That this or that Puniſh- 
ment of any Offence is Moral, tho' the Offence 
itlelf be ſo : | ES | 

But to come to a more particular Diſquiſition 


ol the Caſe of this Agyptian. He was one bred 


up in the Worſhip of the Idol Gods of Agypt, 
and in ſtriving with the //7ae/ite, it is conceived, 
that he preferred his own God before the God 


of Jſrael, and ſaid, that their God did not bring 


them out of the Land of 7gyp/, nor was able 
to do 1t. 1 1 . 
There is a Difference to be obſerved in this 
Chapter between the Offence of this ÆAgyptian, 
and the Offence of Blaſpheming or Curſing of 
God in another Caſe. 1 | 


In the 1fth Verſe of this 24th Chapter of 


Leviticus it is ſaid thus, And thou ſhalt ſpeak to 
the Children of Iſrael, ſaying N U. Man, 
Man. i. e. Whoſdever or whatever Man ſhall 99 


curſe God ſhall bear his Fin; that is, ſhall be 
puniſhed as the Nature of the Fact ſhall require; 


ſo ſaith 4yn/ſworth in locum, ſhall bear the Puniſh- 
ment due for his Sin. | | : 
The Word Curſe, in Hebrew is 55D" Jicallel, 
the Root of which ſignifieth, 20 count light of; 


* 14 
© . 

— 

* * 


to Curſe out of Evil Will, to ſpeak ill of, or to 


Imprecate; and alſo, to ſpeak Evil, ſo as by 
ſpeaking to bring it. | LW, 


This Ifth Verſe in Grotius's Opinion (in his 


his Reverence and Deity, as if he were no God, 
and ſo is to be puniſhed with an arbitrary Puniſh- 


ment, as Stripes, or the like. 

But the 16th Verſe is thus, And he that Blaſ- 
Phemeth 3p) Nokeb, from the Root a Nacabh, 
which ſignifies, 70 run through, or, to bore 
through, and allo to ſpeak or name to ones Diſ- 
grace ; and 1s the ſame with the Latin Phraſe, 


configere Nomen alicujus maledittis. 


The Emphaſis is not in this Word, but in the 


other Du Shem, and mn Jehovah; and when 


that Name was named, it was a moſt immediate 


and direct Blaſpheming of God; detracting from 


him his Honour and Deity. 


He that Blaſphemeth the Name Jehovah, „ 
the Name of Jehovah, ſhall ſurely be put to Death, 


and all the Congregation ſhall lone him. 


Upon this, Aynuſworth is of Opinion, that | 
the Hebrews ſome of them will not ſentence this 
Blaſphemer with Death, unleſs Jebovah be 


named; which Opinion he diſalloweth, ſaying, 


That the Word is not ſo much, but the Thing 
is to be reſpected. But he ſeems to require, 


that the Blaſphemer muſt immediately {peak 


ill of God or blaſpheme him, or elſe he is not 


ſubject to this Puniſhment. . 
_ Erotius agrees with the Rabbins, who ſay that 
every Curſing of God was not puniſhable with 


Death, but that the Puniſhment in ſome Caſes 
was Arbitrary, as the godly Judgment of thoſe, 
who were to cenſure, ſhould determine. But 
if Jehovah were named by a Jew, or others un- 
der their Government, and fo expreſly and im- 


mediately diſhonoured, that was to be puniſhed 
f. ! 
Wherein he doth diſtinguiſh between im- 


mediate, and expreſs Blaſphemy, and that 


which is ſo interpretatively only; and ſignifieth, 


that the Puniſhment by Stripes was only in- 


flicted upon him that did Blaſpheme but in- 


lerpretatively, and not maliciouſly nominating 
Fehovah. 1 VV 
This Judgment of Grotius ſeems to me to be 
reaſonable, and that the Offence of James Nay- 
ler is within the 1fth Verſe of this Text, a 
Blaſphemy interpretatively only, and therefore 
puniſhable with Stripes or the like. But that 
it is not within the 16th Verſe, an immediate 
and direct reproaching of the Name of God; 
for at your Bar he did acknowledge Jeſus 
Chriſt to be the Saviour of the World, c. 


Ad if it be not within the 16th Verſe, then 


it is not puniſhable by Death according to that 


Law of the Fews, admitting the ſame to be 


binding amongſt us Chriſtians z as with Sub- 


miſſion to better Judgments, I think it is not, 


no more than thoſe other Laws of theirs of the 
Nor can any ſort of Puniſhment 


like Nature, | 
be conſtrued to be Moral. . 


I (therefore) conclude this Point, that there 
is no binding Rule or Law of God, that for 
theſe Offences James Nayler ought to be put 


And | 


to Death. | 
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put to Death. ons 8 
It is true, that the Popiſh Countries, where 
the Inquiſition is in Force, do put Proteſtants 
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1656. 


And if the Matter be but doubtful, we ſhould, 


in favorem Vitæ, incline to the way of moſt 


Thirdly, The Third Ground, is, The Low of 
the Land. 5 | 


And hereupon hath been obſerved, That by 
the Laws of other Nations Blaſphemy is puniſh- 


able with Death: And ſhall we do leſs for the 
Honour of God, than others? And a worthy 
Gentleman reported a Cafe, which did lately 


happen in France, where the Parliament of 


Bordeaux adjudg'd an Engliſhman to Death, 
upon the Complaint of the Proteſtants there, for 


Blaſphemy, in ſaying, That he was Chriſt. 
| know not what might be lately done there, 
bur I find the Laws of France concerning Blaſ- 


phemy, in the Code of Foreign Deciſions, and of 
Henry Ill. to be this; That for the firſt four 
Offences, a Blaſphemer may be committed to 
Priſon to Bread and Water; for the fifth Of- 

| fence, to have his under Lip lit; for the ſixth, 


that his under Lip ſhould be cut ſo that his 


Tecth be ſeen; for the ſeventh his Tongue to 


be bored, and for the cighth Offence he is to be 


to Death as Blaſphemers : bur I hope that will 
be no Precedent for us to imitate. | 


The Lutherans do hold the Ubiquity of Chriſt 
in ſuch ſort, that the News of James Nayler's 
being put to Death for theſe Offences, would 
not be pleaſing to them. | 


But to come to that which is moſt proper 


for your Conſideration, and for my Diſcourle, 
The Law of England. | 


I mutt acknowledge my own Ignorance, that 


| do not know any Law of this Nation now in 
Force, for the putting of James Nayler for theſe 


Offences to Death, 
It is held that the Ordinance * of the Long 
Parliament concerning Blaſphemy is not now in 


Force, and 1 do agree to that Opinion ; nor 
do | know any other Law in that Caſe. : 


That Ordinance coſt much Debate, and there- 


in was a great diverſity of Judgments; and fol. 
preſume we ſhall again find it, whenſoever theſe 
Matters ſhall fall under Conſideration. _— 


The Objection was very weightily urged, 


That there is a Law in Force againſt Jereſy, 


as appears by-the Writ De Hæretico comburendo, 


which (they ſay) was by the. Common Law; 
and that Blaſphemy is an Hereſy within that 
Law; by which he may be put to Death. 


This Objection may receive a clear Anſwer. 


I am not of Opinion, That Hereſy was pu- 
niſhable by the Common Law with Death, not- 

_ withſtanding the Writ De Hzeretico comburendo 
be in the Regiſter; for it is not in the antient 


Manuſcript Regiſters, which indeed is a true 


part and demonſtration of the Common Law. + 


But this Writ was of later Date, and brought 


in by Arundel Archbiſhop of Canterbury, in 
_ Henry the Fourth's Time, for the Puniſhment 
and Suppreſſion of Lollards, who were good 
_ Chriſtians, and of the ſame Profeſſion that we 
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Por Blaſphemy. 


cannot include Blaſphemy. 


rely. 


ing expreſt. 
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are. But the bloody practice of that Prelate 
did not work the Effect he intended, as appears 
(bleſſed be God) at this Day. 

Vet if it ſhould be admitted that Hereſy was 
puniſhable by Death at the Common Law, that 


They are Offences of a different Nature 


| Hereſy is Crimen Fudicii, an erroneous Opinion: 


Blaſphemy is Crimen Malitiæ, a reviling the Name 
and Honour of God. | | 

Hereſy was to be declared in particular, and 
by the four firſt general Councils. But the 


Blaſphemy in this Vote is general; and I do 


not find it reckoned in thoſe Councils for He- 


I remember a Caſe in our Book of H. 5. 
where the Biſhop committed one to Priſon for 
a Heretick, and the Hereſy was, denying That 
Tythes were due to his Parſon. This at that Time 
was a very great Hereſy; but now I believe 
ſome are inclinable to think, that to ſay, Tythes 
are due tothe Parſon, is a kind of Herely. 

So in this Caſe, That which now may be 
accounted Blaſphemy, and the Offender to be 
put to Death for it; in another Age the con- 
trary may be eſteemed Blaſphemy, and the Of- 
fender likewiſe put to Death for that; which 
may be warranted by the preſent Cale before 
you, if James Naylcr ſhould be put to Death 
upon the general Vote for being guilty of hor- 
rid Blafphemy, the Particulars thereof not be- 

And what Miſchief and Inconvenience in the 
Conſequence thereof may enſue to the People 
of England, and to Poſterity, is worthy the Care 
of a Parliament, and to be avoided, we being 
ſent hither to provide for the Good and Safety 
of the People; and not to do that, which may 


bring them into Snares and Dangers. | 


If this Wretch be put to Death, it muſt be 
cither by Judgment of the Parliament, as the 
Supreme Court of Juſtice; or by Act of Parlia- 
ment to attaint him of the Crimes, and to in- 
flict the Punithment of Death upon him for thoſe 
Crimes. EY 

If you ſhall think fir to proceed in the judi- 


_ cial way, I hope you will be pleaſed to confi- 


der the Weight of the Conſcquences thereof, 
and to be very clear in the Foundation, we 
being here in a Conſtitution different from the 
former. | | 

And whoſoever will take the Pains to read the 
Records of the Parliament-Rolls in Edward the 
Second, and Richard the Sccond's time, of the 
Judgments then given in Farliament, (with 
Quickneſs and Sharpneſs enough) and the ſpeedy 
Executions thereupon, will be the more tender 
of making new Precedents of ſuch Proceedings 
in Parliament. 

Tam far from derogating from the Honour and 


Authority of Parliaments, and of this eſpecially; 


but I humbly inform you what I have obſerved, 


and ſubmir it to your better Judgment. | 


It is held, Thar antiently the Judicatory o 
Parliaments was in the Lords Houle, and parti- 
cularly in criminal Cauſes, which was very fre- 


quent; but ſeldom without an impeachment by 
the then Houſe of Commons, who were as 


* This Ordinance bears date May 2, 1648. and Ordains, that «vhoever ſhould maintain any one of the ſeveral Opinions ( there 


cal d Errors) unleſs he would abjure the ſame, or after Abjuration ſhould relapſe, ſhould be Guilty of Felony without Benefit of C tergy. 
+ Se Hale's Hit, P. C. Vol. I. p. 392. Note (b p. 394. and Note (bp. N 
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the Grand Jury in that reſpe& of the whole 
Nation. CCC 
Fou are now the ſole Parliament of England, 


and have the fole Power in you; yet probably 


{ſome may object, whether in a judicial Pro- 


ceeding the Lord Protector ought not to join 


with you. 1 3 eg i - LS. 

Il do not know any Judgment given in Parlia- 

ment, but where there was a known Law then 

in Force againſt the Offence adjudged, and the 

judgment given according to that known 
Law. | 


In this Caſe of Fames Nayler there is no known 


Law in Force for the Puniſhment of his Offence 


with Death, and theretore I am not ſatisfied, 
that we ſhould by Judgment of Parliament con- 


demn him to Dcath; nor to make a new Law 
for the Puniſhment of an Offence by Death, 
which Law was not known nor made at the 
Time of the Offence committed; and this to 
be done by a Judgment. | 


— 


berhaps it will be ſaid, That this may be done 


by a Bill of Attainder, and I perceive many 
have re- 
membred the Cates of the Earl of Straford, and 


Gentlemen inclined thereunto ; they 


of the Archbiſhop of Canterbury, who were at- 
tainted by Eil, and the Offences by them com- 


mitted were not Treaſon by the known Law at 


the Time when they were committed, and yet 
by Act of Parliament they were attainted of 
Treaſon for thoſe Offences, ut 


But (here we are to) obſerve, That in thoſe 


Acts of Attainder is a Clauſe, That they ſhall 


not be drawn into Precedent ; and I hope they 


ſhall not. 
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And further give me leave to inform you? 


That there is a great difference between thoſe 


Caſes, and that now before you. | | 
By the Stat. 25 E. 3. Treaſons are enumerated, 


and a Power is left in the Parliament to declare 


any other Facts to be Treaſon. 


And the Facts of the Earl of Strafford, and 
of the Archbiſhop, in the general was the ſame, 
endeavouring to ſubvert the Fundamental Laws 
of the Land, and to introduce an Arbitrary and 
Tyrannical Government; which were maintain- 
ed by the Arguments of a very learned and ho- 
nourable Perſon, now a Chief Juſtice, to be 


Treaſon by the Common Law of England. 
Offences of James Nayler are puniſhable by 


Death by the Common Law of Eugland, and 
therefore it will be very dangerous in the Con- 
ſequence of it to inflict this Puniſhment upon 


him by a new Law. 


now to be made you ſhould inflict the Puniſh» 
ment of Death upon James Nayler for Offences, 


which were not by the Law of England puniſh- 
able by Death at the Time when they were 
committed, 1s the ſtrong Argument with me to 


be againſt the Queſtion for the putting of James 
Nayler to Death for theſe Offences. _ 15 


But it will be hard to maintain, that the 
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I ſhall not mention the Loſs of Time (Where- 
of too much hath been already ſpent about this 
Matter) in caſe you ſhall proceed by Bill. All 
the Matter muſt be again debated and examined 
by you, and after that by my Lord Protector. 
But the Miſchief which it may produce to 
the People of Exgland in the Precedent of it, 
wherein no Man can be ſafe, that by a Law 


8 2 I 

OY 

WT; . . ; . 

« * x : N 8 5 


Sers ss 88820 85 80 88888 e een eee 
ERC 8 92 32 2 1 4 8 1 3 e 
883283886 52833—838862688884.88888888883888448888452838882588488888 


r re Ph 2 KY er Baſes Fw. N 1 
Dee e 3 I "EO n 2 
* eee 9 N 


4 1 . 4 * * . . T 
o - - 4 p * — 2 * 9 
outs 5 8 * % 1 k » 0 1 - 7 N p 5 . : Lt 
* . z n . U * 4 » . 8 6 . 4 . 2 A 8 8 . . y . - 0 . x 4 : * N 5 n 

Cont; . * pgs - * Y ny y N . 2 2 5 j Was 5 5 . Y 4 „ 5 ö , 7 4 8 . * - 5 - * * be 0 5 . 8 4 ROTOR , 

85 8 8 4 * 7 1 - - * * a - 5 5 * 1 » . 2 . » 7 ; 7 5 O . a 8 . * WW > J 5 6 a . a 7 1 

_ TEN a= CCC r By S ORE te 1 n 5 - SO Ee 5 : : 1 „ TS 3 . 1 8 = VS . r 5 * ; 5 : * TR 115 [0 3 3 . * 20 "og N SY RIG 4 (497 5 52 ; x . 7 5 

- - 3 1 © * £ 5 * 1 7 - SA. <4 4 F 5 . EE * 7 3 x5 . _— = — 2 2 4 2 — * vines! 4X x 4 2 4 1 je 3 FR * — 2 . . 4 re. 5 52 ESE 8 e 2 4 ld 4 38; * 2 8 2 
-, , 0 T5 — bs 5 * ö t N N 5 5 5 wy” ? ; we y i Tide bon 4 * 2 5 5 8 > 8 7 — 4 2 5 aa HS ; c + 8 5 1 Pare * 3 e &8, 9 vs v 1 . — je 
5 , : : : F : — : : 4 x . . R x vis nts / c Fon ety 
F F K I 9 8 3 * T % 88 e dee als, 


according l 
made —— and the Commiſſion for Trial 


again was made. ney O 
Prideaux exhibited a Charge of High Treaſon 


_ againſt Sir Henry Slingsby the Prifoner z which 
was read. The Subſtance of which Charge was 
13 as followeth, vig. T5 | - 
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LIV. The Trial of ir HENRY SLINGSBY * KF. before the 


High Court of Juſtice, for High- Treaſon, the 25th of 


May, 1658. 10 Car. II. 


; 890 8 HE High Court being ſet, and the 


Names of the Commiſſioners being 
FS NTT > manded to fetch the Priſoner to the 
Day Bar. Sir Henry Slingsby was brought 

to the Bar. Then Proclamation 


of the Priſoner read. Proclamation for Silence 
1 Then Mr. Attorney-General 


THAT the Town of Ring ſton upon Hull, 
in the County of Kingſton upon Hull, in 


England, on the 11th of October, 1656, and 
ever ſince, unto the Day of the exhibiting of 


© this Charge, was and hath been, and is yet, a 
© Town belonging to this Commonwealth; 


where there is a Gariſon, and a great part of 
the Army and Forces belonging to this Com- 
m-nwealth: That Sir Henry Slingsby, late of 
Redbouſe, in the County of York, Knight, 
minding and intending to imbroil this Com- 
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1656, and before the ſaid zoth of April laſt, 
as a falſe Traitor and Enemy then and yet to 


| i his Highnels Oliver, Lord Protector of theſe 


Nations, tog'ther with one Robert Gardiner 


and Edward Chapman, and with one Hilliam 


Smith, of the faid County of York, Gentlemen, 
and divers others, did traitorouſly, adviſedly, 
and maliciouſly combine togerher, and plot 


and contrive to betray and yield up the ſaid 


Gariſon of Hull unto Charles Stuart, eldeſt Son 
of the late King Charles, now an Enemy to 
this Commonwealth. RIO 
That the ſaid Sir Henry Slingsby, by like 
traitorous Combination, the ſaid zoth of April 
laſt, and divers Times after the ſaid 1oth of OZ. 
1656, did traitorouſly and maliciouſly plor, 
and contrive, and endeavour to ſtir up Muti- 
nies within the ſaid Gariſon, to withdraw Ralph 
aterhouſe, John Overton, George Thompſon, 
Ec. Officers of the ſame, from their Obedience 
to his Highneſs Oliver Lord Protector. 
That then and there, and at divers other 
Times, as well before as after the ſaid zoth of 
April laſt, and after the ſaid 1oth of October, 
1656, he the ſaid Sir Henry Slingsby did traito- 
routly, adviſedly, and maliciouſly plot, con- 


_ © trive, and endeavour to ſtir and raiſe up Forces 


© againſt Oliver Lord Protector, and againſt the 


Government of this Commonwealth, as the 
© ſame is eſtabliſhed, and to alter the ſame. 


2 N 4 
called, the Serjeant at Arms was com- 
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two or three Juries. 


OO Clar. Hiſt. vol. 3. p. 485, &c. 


That the ſaid Sir Henry Slingsby did traito- 
rouſly, Cc. then and there declare, publiſh, 
and promote the ſaid Charles Stuart to be King 
of England, Scotland, and Ireland, and the Do- 
minions thereto belonging, and held Corre- 
ſpondence with him. All theſe Things the 
ſaid Sir Henry Slingsby, at Kingſton upon Hull 
aforeſaid, did maliciouſly, &c. carry on by con- 
ferring with the ſaid Officers how to effect the 
aforeſaid Treaſon, and encouraging the ſaid 
Officers thereto by promiſing to them, and 
_ every of them, Rewards and Sums of Money 
to join with him in the Treaſon aforeſaid, and 
by delivering to the ſaid Ralph Waterhouſe, one 
of the Officers of the Gariſon, a certain In- 
{trument under Seal, which the ſaid Sir Henry 
Slingsby ſaid was from Charles Stuart, and did 
purport to be a Commiſſion from the ſaid 
Charles Stuart, to him the ſaid Ralph Waters 
houſe, to be Governor of the Caſtle. All which 
ſaid Treaſons are contrary to the Statute in 
that Caſe made and provided. With which 
Treaſons the ſaid Attorney-General, on behalf 
of the Lord Protector, c. doth Charge the 
ſaid Sir Henry Slingsby, and prays. that the ſaid 
Sir Henry Slizgsby may be put to anſwer there- 
to; averring that the ſaid Sir Henry Slingsby is 
the Perſon by Name appointed by his High- 
nels the Lord Protector to be tried and pro- 
ceeded againſt. Signed May 25, 1678. | 


Edm. Prideaux. 


* Lord Preſident. Thou here ſtand- Jeb Liſſi, 
eſt charged for High-Treaſon: This 


Court requires that thou give a poſitive Anſwer, 


whether Guilty, or Not guilty. 

Sir Henry Slingsby. I deſire to have Counſel aſ- 
ſigned me. | 

L4 Preſident. There is Matter of Fact laid to 


your Charge, which amounts to Treaſon; and 


there is no Law allowed in Matters of Fact. 

Sir H. Slingsby. There is alſo Matter of Law: 
And I deſire to be tried by a Jury, which is ac- 
cording to the Law of the Land. ED 

Ld Prefident. We are all here your Jury, as 
well as your Judges: We are the Number of 
And your Jury is well 
known; for they are choſen by the Parliament. 
You are to plead to your Indictment. 

Sir H. Slingsby. I deſire to know whether 
there can be any Conviction, unleſs it be by 
Confeſſion? | 

Ld Preſident. If you had looked upon the Act 
of Parliament, that would have told you: It 
ſpeaks of Examination of Witneſſes; it ſpeaks of 
your Confeſſion and Anſwer, and of your De- 

. fault; 
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the Bar, the Charge doth ſet forth, That the 
Town of Kingſton upon Hull, October 11, 1656, 
and ever ſince, to the Time of exhibiting the 


fault ;and if you do not plead to it, it will be 


very penal to you. 


Sir H. Slingsby. If it be by the Laws of the ; 
Land, that the Trial ſhould be by a Jury, I de- 


fire I may have that Privilege. 


Ld Preſident. Acts of Parliament make Juſtice 
and Law: They are both. They think fit to 
change the Cuſtom of Trials that have been in 


former Times, and all Perſons muſt ſubmit to it. 
And the Parliament hath thought fit to make 


this Court both Jury and Judges. And there- 


fore I require that you anſwer, whether Guilty 
or Not Guilty, | | 
Sir H. Slingsby. I deſire that the Act of Par- 


liament may be read. 


Id Preſident. You are before your Jury and 
Judges. Parliaments have great Care of the 
Rights of the People, and have appointed this 


Court; and his Highneſs hath appointed you 
to be tried by us; you ought therefore to plead 
to your Indictment. PEE he 

Sir H. Slingsby. The Law gives Liberty in 
caſe of Juries to the Party acculed, to make his 


Exceptions againſt the Jury; which he cannot 
do here, where you are both Judge and Jury. 


Ld Preſident. If you have any particular Ex- 
ception to any Man, you may make it: You 
were, Sir, of the Parliament when this Act was 
made. I | SP | 
Sir I. Slinzsby. I was a Priſoner at the ſame 
Time. _ | CCC 
ILA Preſident. Although a Priſoner, yet you 
are bound by Act of Parliament. 
Mr. Phelps, Clerk. You have heard your 

Charge read, and Plea demanded : The Court 


again requires of you that you give a poſitive 


Anlwer, whether Guilty, or not. 15 
Sir H. $lingsby. Jam, my Lord, of an Opinion 
(though you account it a Paradox) that I cannot 
rreſpals againſt your Laws, becauſe I did not 
ſubmit to them 55 | 


Id Preſident. All the People of England muſt. 


ſubmit to the Laws of England, to the Autho- 
rities of England; all muſt ſubmit ro my Lord 


Protector and Acts of Parliament. We fit here 


by Authority of his Highneſs, by a Commiſſion 
under the Great Scal of England, and by 


Authority of Parliament; and you muſt ſubmit 


to our Authority. 


Sir /7. S/inzgsby. The Laws have been ſo un- 


certain with me, that I could not well know 
them; and when I was a Priſoner, I could not 


take notice of them: I could have no Benefit 
by your Laws, becauſe that is no Law to me 


which doth not give me Intereſt and Property 


to what | have. It is the Benefit of Laws, that 


they do diſtinguiſh between eum and tunum : 

But when you take all from mc, in my Caſe it 

not 10; 4}: 5 = 
Mr. Attorn. Gen. Prideaux. He may enjoy as 


much Benefit by the Laws as any, if he have 
not forfeited it; and I deſire he may be put to 


anſwer. | 


Ld Preſident. The Court again require you 


to plead to your Indictment. 
Sir II. Slingsby. Not guilty. 


Mr. Phelps. Your Plea then is, That you are | 
Not Guilty. To which Sir Henry Slingsby an- 


ſwered, Yes. ES”: | | 
Mr. Lechmere. Mr. Attorney-General having 
exhibited a Charge of High-Treaſon againit 


this Gentleman, Sir H. Slingsby, the Priſoner at 
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Charge, was a Town of this Commonwealth's; 


and that within that Town, in all that Time, 
there is and hath been a Gariſon, and part of the 
Army of this Commonwealth; and during that 
Time, Ralph Waterhouſe, John Overton, George 
Thompſon, &c. were Officers of the Forces of 
that Gariſon. That Sir H. Slingsby, minding _ 
to imbroil the Commonwealth in War, April 
30 laſt, and divers other Times ſince October 10, 
1656, as a falſe Traitor and Enemy to his High- 
neſs the Lord Protector, did plot, contrive, and 


endeavour to betray the ſaid Town and Gariſon 


to Charles Stuart, an Enemy to this Common- 
wealth. Ir ſets forth further, That Sir H. Slings- 
by, the Time and Place aforeſaid, did contrive 
and endeavour to ſtir up Mutinies among the 
| Soldiery of that Gariſon, and to raiſe Forces 
_ againſt this Commonwealth; and that he did 
Publiſh and declare the ſaid Charles Stuart to be 
King of England, Scotland, and Ireland, &c. 
and hath held Correſpondence with him; and 


that he delivered to the ſaid Ralph Waterhouſe 


a certain inſtrument, which he ſaid was a Com- 
miſſion from Charles Stuart: All which Trea— 
ſons are contrary to the Form and Effect of the 
Act of Parliament. And the Priſoner having 
pleaded Not guilty, which Plea is recorded, 
we are ready to prove him guilty, and ready to 


call our Witneſſes. 


Mr. At. Gen. You have heard the Charge, and 


Plca Not guilty ; it reſts upon us to prove it 
to you. This Gentleman himſelf, I believe, _ 
when he hath heard them particularly opened, 

will be convinced that of theſe Acts he hath been 
_ guilty. It would not have been expected from 
him to have taſted of the Mercy of this Court: 


For had he had Juſtice done formerly, he had 
not been to have anſwered this here. I do be- 
lieve it was expected from thoſe that did govern, 


to have got him off by Mercy, not to take 
him off by Juſtice. But he ceaſed nat to inter- 
poſe on the Behalf of Charles Stuart, and en- 
deavoured to bring him in again, and had like 
to have withdrawn the faithful Officers of that 


Gariſon to betray their Truſt: If Money would 


have done it, that was not wanting to be offered; 
if Preferment would have wrought upon them, 
that was proffered; if Hopes ot higher Prefer- 
ment under Charles Stuart would have wrought 
upon them, it would have been done. But to 


Bur Wu 8 | 
Ralph Waterhouſe /woru. _ 


Mr. At. Gen. What Diſcourſe had you with 
Sir Henry Slingsby, touching the delivering up 
Po; (Sd CS: N 
Mr. Waterhouſe. J had ſeveral Diſcourſes with 
him; particularly about the latter end of De- 
cember laſt, being a hunting, Sir Henry Slingsby's 
Son came to me in the Field, and told me his 


Father preſented his Service to me, and gave me 


a Book; which I looked on about an Hour 
after, and found it was a printed Book. At the 
beginning was a Paper thus written, Put this 


out with your Finger, and then tell me whether Rob. 


Gardiner had not ſpoke to me to ſerve the King, &c. 
Preſently after I acquainted Col. Smith, who ad- 
viſed me to diſcover, if I could, whether Sir 
H. Slingsby was carrying on any Plot. I went to Sir 

H. Slingsby, and Sir H. S. took me to the Win- 


dow- 
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1658. H. C. J. 
14 5 EEE, fide, and hugged and embraced me; and 

J asked me if Robert Gardiner had not ſpoke to me 
to ſerve the King: and then began with a great 


many good Words, and ſaid that one (meaning 
his Highneſs) had put a diſreſpect upon me, 
and if I would I might right myſelf; with many 
other Words; and promiſed me a Sum of Money, 
to ſecure the South-houſe for the Service of the 
| King. About a Week after, he ſent the Book 
again, and in the ſame Leat wrote a few Lines 
more, which I alſo ſhewed to Col. Smith; he 
promiſed me oo. in Land or Money here or 
elſewhere. I made many Queries, and told him 
I thought it was to no purpoſe : he told me, 
that if that Houſe were ſecured, in a little time 
he would bring an Army to beſiege Hull, and 
then half our Work would be done. He after 


ſent me another Paper, which was to this pur- 


poſe, Thar if the Governour ſought for him, 
he would give Security for his peaceable living; 

and ſaid, If I would give him a Piece, he would 
make it twenty if he did not procure me a 
Commiſſion from C. Stuart within fourteen 
days. He ſaid further, That a great Party 
were engaged in Scotland. Upon the ſecond of 

April he delivered to me a Commiſſion, which 
he ſaid was from the King; and the Commiſſion 


being read in Court, the ſaid Mr. Faterhouſe 


averred it to be the ſame he received of Sir 
Henry Slingsby, and which ran thus: | 


; (- HA R LES 55 the Grace of God (with the 


old uſual Title, c To our Right Truſiy 


and IWell-beloved Major Ralph Waterhouſe : He 
do by theſe Preſents conſtitute and appoint you to be 
 - Governour of the Caſtle and two Block- Houſes near 
Hull, and to put ſuch a Gariſon of Horſe and Foot 
therein, as you ſhall judge neceſſary for the Defence 
of the ſame; and to command the Gariſon and Go- 
bvernour thereof, and to do all things neceſſary for 
the Preſervation of the ſame Place. Given at 
Bruges, March 12. 1657. „„ 


Sir H. Slingsby alſo ſaid to me, That he had 


| ſpoken with Capt. Overton, and promiſed to fur- 


nith him with Money to lay in Proviſion, and 


engaged by a Bond to repay ſuch Money, as I 
ſhould lay out for the Victualling of the South- 


Houſe; and alſo read a Letter from C. Stuart, 


running thus, 7 can never be enough ſenſible of your 


Favours, &c. I demanded how the Army ſhould. 


come; he anſwered, that the Duke of York had 
7 or 8000 Men, that the King of Spain would 


furniſh them, if there was a place of Security. 


And asking what way of Correſpondence he 
had with C. Stuart, he ſaid he had a way of 
having Commiſſions from C. Stourt, which he 
would not diſcover. { Here Sir H. Slingsby 
food up, and diſowned any ſuch Expreſſion.] 
M. At. Cen. What Officer were vou, Mr. 


_ Mr. Waterhouſe. T have the Command of a 
Company, and of the South Block-houſe. 
Mr. At. Gen. Mr. Waterhouſe, what Letter 
Was that Sir H. Slingsby ſent to his Son? 


Mr. Wat. The Contents were thus: That 


| Harry would ſpeak to the two Men to be very im- 
Po tunate with the twelve. Sir H. Slingsby pro- 
miſed ſo many Men that he offered Capt. Over- 
ton = J. to raiſe forty Men. | 
Mr. At. Gen. How many Men did he tell you 
ſhould be at Paul near Hull? i N 
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Fir High- Treaſon. 


you, Cc. Was he your Priſoner? | 


„ 
Mr. Waterhouſe. 600 to march into Hull. 
Mr. At. Gen. What Men did he tell you An- 
drew would raiſe ? | 5 
Mr. Wat. He ſaid Andrew would raiſe fifty or 
ſixty Men when he pleaſed, and that Capt. 
Overton ſhould have a Deputation to command 


the Caſtle under me; he ſaid he had good hopes 


of Col. Smith, and that he had a Commiſſion 
for him, if he would accept of it. 
Sir H. Slingsby. This which is here ſpoken 


in Seriouſneſs, was then ſpoke in Mirth, a mere 


Diſcourſe, as thoſe that are in good Fellowſhip 
_ have, and what I ſaid or did was but in 
Jeſt. | 

Ld Preſident. There ought to be no good 
Fellowſhip in Treaſon. 


Mr. Wat. I never viſited him but by Col. 


Smith's Commiſſion. Sir H. Slingsby according 


to his Engagement, upon receipt of a Piece, 


gave me another Commiſſion running thus; 
Oliver, Lord Protector, &c. took it again, and 
burned it. | 


Mr. At. Gen. Sir Henry, was it you that filled 


up that blank Commiſſion ? 


Sir E. Slingsby, It is more than any Man 


knows: but it is not the Commiſſion I gave 


Waterhouſe, which is dated 12 March, 1657. 
Capt. John Overton (worn, 


Mr. Phelps ſhew'd him the Commiſſion dated 
12 March, 1657. | | 
Mr. At. Gen. Did you ſee that Commiſſion 
delivered to Waterhouſe by Sir H. Slingsby ? 
Capt. Overton. Yes, I did; he delivered it to 
him in the Caſtle about the ſecond of April laſt. 
Sir H. Slingsby. Mr. Overton, what date did 


that Commiſſion which I then delivered bear? 


Capt. Overton. This is the ſame Commiſſion, 
and (having it in his Hand) I here ſee it is dated 
12 March, 1657. | 

Sir  Slingsby. I deny that the Commiſſion I 


then delivered did bear that date. 


Waterh. and Overton. My Lord, we are upon 
our Oaths. | 

Capt. Overton. I ſaw Sir H. give it to Major 
Waterhonſe in his own Chamber in the Caftle of 
Hull, and Major V. bid me read it, which I 
did 


Sir H. Slingsby. Was that Commiſſion, which 
you read, dated 12 March? | 

[ Capt. Overton reads the Copy of it, which 
he then wrote from the Original, which agreed 
with this. ] | 8 

Sir H. Slingsby. I deny that the Commiſſion 
then delivered was of that Date. | 
Materb. and Overton both deny the altering 
of the Date. | 
Sir H. Slingsby. Major Waterhouſe defired me 
to alter the Date of the Commiſſion, and I 


ſcraped out April and the Day, and put in March. 


Capt. Overton examined. 


Mr. At. Gen. What Treaty was between Sir 
H. and you at Hull? Are you an Officer there? 
Capt. Overton. Les. = | 
Mr. At. Gen. How long have you been an 
Officer there ? | ts - 
Capt. Overton. About ten Years. | 
Mr. At. Gen. What Proceedings was there 
between Sir H. and you? What Meetings had 


Capt. 
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Sir. H. Slingsby. I ſee that I am trepan'd by 
theſe two Fellows: they have ſaid that ſeriouſſy 

_ againſt me, which was ſpoken in Mirth between 
us: I never ſought to them, but they to me: 

the Commiſſion was procured by no Intercourſe _ 
with any Perſons beyond the Seas, but a Blank 
which I had for four Years together. Nor had 

1 any Correſpondence beyond Sea, to carry on 

any Deſign here. „F) 

me) I never found any Letter. I told him, if | 

he wanted any thing neceſſary, I would go to the 

Governour about it: he told me, it was not 
much for that, but that I might very much be- 


Capt. Overton. He was my Priſoner. The firſt 
time he ſpake any thing ta me, was on Feb. 18. 
laſt, when he told me, he thought me the ſtricteſt 
Man alive with Priſoners, but now would be- 
lieve the contrary : ſaid, that I ſearched a Man 
of his for a Letter; but afterwards, to prevent 


me, he gave his Letter in a Purſe with ſome 
Money to his Landreſs, who carried it into the 


Town, and ſent it away; and after that (he told 


friend him. He wrote to me, that a Colonel 


(naming him) was engaged to bring fix Regi- 
ments from the King; asking whether I knew 


my Men were right for me, and particularized 
one Clark: | told him he was right. He asked me 
what I thought of 100 J. to give them: I told 


him they did not uſe to have ſuch great Gratui- 


ties. This was 18 Feb. 1677. . 
28 Feb. He asked me where the Sally-port 
was: I rold him it was twenty yards from the 


Caſtle. He told me, ſome Priſoners not long 


ago intended to make an Eſcape that way, but 
were prevented, and asked me which way it 
enter'd into the Caſtle, which way I could let 


in any Men into the Caſtle, that I ſhould not 


want Money; whether I could tell how to vi- 


ctual the Caſtle, he would be glad if I could do 
it. He told me, that the King kept his Deſigns. 
ſo cloſe, that none knew of them, and that it 


was not known whether he would land at Hull 
or Scarborough. . 


3 March. He asked me whether I continued 


my Command: I told him I knew nothing to the 


contrary z to which he ſhew'd much gladneſs. 


He told me, Duke Daſy was to bring a conſi- 


derable Party, but ſtaid ſo long that the reſt 


were gone. 


6 March. He asked me what News, and ſaid 


that Chapman had uſſured his Son the Town was 


too ſtrong for the Garriſon; and asked me who I 
knew in the Town to be right: I told him, Edw. 


Chapman was not for the Soldier. 


14 March. I told him, that his old Maſter C. 


Stuart was about to ſet fail with 7 or 8000 Men. 
He ſaid, that the King was more private than to 
ler any Man know his Deſign ; but asked me, 


whether | was ready to receive him? | 
23 March. Sir H. Slingsby being below in our 


Chamber, told me that I had a fit opportunity 


to receive ſuch Men as might be right for me. 
I told him, I thought I could not have half my 
number. He told me, he was glad I would 
ſerve the King; and ſaid, that if he had any Fa- 
vour from the King, I ſhould not want any 


thing. He told me he had aſſurance, that any 
that aſſiſted the King when he firſt came to kits 


his Mother Earth, he would give them 4 or 


5 ooo J. That he would furniſh me with Money; 
and deſired that I would not ſhoot any great 
Bullets at King Charles's Men when they were 
landing. And further told me, That it I would 


rake a Deputation to command under Major 
Waterhouſe, he would procure it. | 


On April 2. Sir H. S. told Major Yaterhouſe, 


That he had a Commiſſion for him to be Go- 

vernour ot Hull, and I faw him deliver a Parch- 

ment Commiſſion to Major Haterhouſe. 

Ar. At. Gen. If Sir H. hath any thing to ob- 
ject, he may, e 55 
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© Lieutenant George Thompſon worn. 


Being asked what Officer he was, he an- 
ſwered, I ama Lſeutenant to Major Materbouſèe, 


I was deſired to go and fee Sir H. S$lingsby, April 


16, who told me, That he had great Confidence 
in me. I ſaid to him, Why? He told me, he 
thought I had good Thoughts of the King. His 
Son told me, he heard the King was to come in, 
and to bring in a conſiderable Army, but knew _ 
not when. Next day I went again to Sir H. 
and asked him if he would walk on the Leads, 
which he did; and there I told him, I had been 
. pondering on the Words he laſt ſpoke to me: 
who then hugging me, ſaid, I have a great deal 


of Confidence in you, there is a Deſign in agi- 


tation to bring in the King with a conſiderable 
Army, but he did not know how ſoon it would 


be; but told me, I ſhould have notice of it: 


and ſaid that the King had promiſed Pardon to 
all Officers but the Lord Protector and Lord 
Bradſhaw. — | ES Ds 


Sir H. Slingsby, I confels ſuch like Diſcourſes; 


but ———/aterhouſe ſpoke to me, that I would 


ſpeak to Thompſon to try whether he would 
be aſſiſtant; but I told him I would not, leſt _ 
he ſhould not accept it, and then turn him out of 
his Place. Waterhouſe preſſed me to igo to 
Thompſon, and Major Waterhouſe invited us to 
his Houſe to dinner: After dinner he ſpoke to 
_ Thompſon to go with me on the Leads, to ſhew 
me the Guns; we walked about, and came 
| Then ſaid FYaterhouſe to me, 
Did not you ſpeak to Thompſon ? I ſaid nor. 
L cu had a good Opportunity, ſaid he. At laſt 
Thompſon came to me, and I had ſome Diſ- 


down again. 


courſe with him about it. 


[Then Mr. Serjeant Maynard ſummed up the 


Charge, Plea, and Evidence, and eloquently ſer 


forth the Fulneſs and Clearneſs of the Evidence, 
with the heinouſneſs of the Offence, and de- 
manded the Judgment of the Court. 


| Mr. At. Gen. 1ſhall not trouble you with Re- 


petition, the Matter being clearly laid open. The 


Place where this Acting was, and where the 


Deſign was laid, was, I may ſafely ſay, the moſt 


conſiderable Place in England for Charles Stuart's 
Deſign ; a Place ſtrongly ſeated and ſituated, and 
remote from this City : and had he prevailed 
there, as he endeavoured, it had not been Peace 
with us that now are here. And, truly, my Lord, 
I cannot bur pity thoſe Gentlemen that are thus 
drawn into Deſigns which I am confident will 
never take; and I am ſorry that People ſhould 
be ſo ſeduced as they are, for their Seducers 
bring them to the Gallows, and then laugh at 
them. And my Lord, I pity this Gentleman, 


L̃c pointing 


Ld Prefident. Sir H. F. have you any thing 
elſe to ſay? A 
Sir H. Slingsby. No, my Lord. 
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thus go to the Grave. I have no more to ſay, 
but crave the Juſtice of this Court. Ez 
The Serjcant at Arms was commanded to take 


away the Priſoner. _ EO 

Proclamation for Adjournment of the Court 
into the Painted Chamber: After a little private 
Debate in the Painted Chamber, they adjourned 


for High-Treaſon. 


(pointing at Sir #7) that thoſe grey Hairs ſhould 
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till Thurſday next, Nine in the Morning. 


Thurſday, May 27, being appointed for the 
Meeting of the ſame Court, about Ten of the 


clock they accordingly met in the Painted Cham- 
ber, W eſt minſter; where after about two Hours 
private Debate, they adjourned 'till Tueſday next, 


the firſt Day of June. 


r 
momentary 


TTT 


10 Car. II. 


E manded by the Court to fetch the 
Priſoners to the Bar; Dr. Hewet was 
"JE brought to the Bar accordingly. 
b ray, 2 . "3 
Ko Atter Proclamation was made for 


I 
" 


: 55 Silence, the Lord Preſident asked Mr. Attorney- 
General what he had to ſay againſt the Priſoner 
at the Bar. Gen 
exhibited an Impeachment of High- Treaſon a- 


Mr. Attorney-General thereupon 


gainſt the Priſoner, and deſired it might be read, 


aud pray'd that the Court would pleale to receive 


his Anſwer thereunto. The Charge was read by 
Mr. Phelps the Clerk; the Effect of which was 
as followeth, vis. _ | 


„ a HAT John Ilewet, late of the Pariſh of 


Gregory's in the City of London, Doctor 
© of Divinity, minding and intending to em- 

broil this Commonwealth in new and inteſtine 
Wars, the 3oih of April now laſt paſt, and at 
divers times ſince the :cth of October, which 
was in the Yezr of our Lord 1656, and before 


tor and Enemy to Oliver then and yet Lord 


Protector of the Commonwealth of England, 


Scotland, and Jreland, and the Dominions and 
Territories thereunto belonging, and to the 


lazwney late of London Gent. Henry Biſhop of 
Lewes in Suſſex Gent. and other their Com- 


at Lewes in Szſjex, did traitorouſly, adviſedly, 
and maliciouſly plot, contrive, and endeavour 
to ſtir up Force, and levy War againſt the ſaid 
Oliver Lord Protector, and againſt the Govern- 
ment of this Commonwealth, as the ſame is 
now eſtabliſhed, and to ſubvert and alter the 
ſame. And did alſo then and there, and at 
divers other times and places, as well before 


=» Oar. Hit. Vol. 3. p. 485, &c. 


HE Serjeant at Arms being com- 


the ſaid zoth of April laſt paſt, as a falſe Trai- 


ſaid Commonwealth; together with one Te- 


G GEE G MW W W W M nan gn :QͥW M W MGA N H 


plices, at the Parith of Gregory's aforeſaid, and 


aas after the ſaid zoth Day of April now laſt 
© paſt, and after the ſaid 1oth of October 1656, 
= _<© xraitorouſlly, adviſedly, and maliciouſly declare, 
* _© publiſh, and promote Charles Stuart, eldeſt 
Son to the late King Charles, to be King of 
England, Scotland, and Ireland, and the Do- 
minions thereunto belonging: And did then 
and there traitorouſly, adviſedly, and mali- 
Var | | ee 


LV. The Trial of Dr. Joun Hewes TN before the High 
Court of Juſtice for High- Treaſon, the 1/t. of June, 1658. 


ciouſly hold Intelligence and Correſpondence 
with the ſaid Charles Stuart. All which ſaid 
Treaſons he the ſaid John Hemwet, at the Pa- 
riſh of Gregory's in the ſaid City of London, and 
alſo at Lewes and elſewhere, did traitorouſly, 
adviſedly, and maliciouſly declare, at the times 
and places aforeſaid, by conferring with John 
Stapely and Henry Mallory how to effect the 
ſame; and by encouraging the ſaid John Stapely 

and Henry Mallory thereunto, and by delivering 
Commiſſions to them from the ſaid Charles 
Stuart, concerning the levying War againſt 
the ſaid Oliver Lord Protector of the Com- 
monwealth of England, Scotland, and Ireland, 
CC. - All which faid Treaſons are 
contrary to the Stature in that caſe made and 
provided. With which ſaid Treaſons com- 
mitted and done, the faid Attorney-General, 
for and on the behalf of his Highneſs the Lord 
Protector and the Commonwealth, doth charge 
and impeach the faid Johy FHewetz and for and 
on the behalf of the ſaid Oliver Lord Protec- 
tor, and the Commonwealth, prayeth that the 
ſaid John Hewet may be put to anſwer; that 
ſuch Trial, Judgment, and Proceedings may 
be had againſt him, as to Juſtice doth apper- 
tain. And the ſaid Attorney-General doth aver 
that the ſaid Zohn Hewet is the Perſon by Name 
appointed by his Highneſs the Lord Protector 
to be try'd and proceeded againſt according to 


the Act. 


Dr. Hewet, the Priſoner, fitting covered whilſt 


His Impeachment was reading, the Lord Preſident 


commanded his Hat to be taken off, which the Doc- 
tor obſerving took it off himſelf. Then Mr. Phelps, 
Clerk to the High Court, addreſs'd to the Priſoner 


to this effett:} 


Mr. Phelps. John Hewet D. D. thou ſtandeſt 
here charged of High-Treaſon ; this Court re- 
quires you to give a poſitive Anſwer, whether 
Guilty or Not guilty. 55 8 | 

Dr. Hewet. My Lord, if I have already miſ- 
behaved myſelf here, my Error is the more par- 
donable, becauſe | have not had any Counſel; 
and I dare not preſume to have any Knowledge 

| 9 0 | - In 
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zn any Faculty, eſpecially in the Law. I never 
IP RE deck an a — ; I am bet- 


ter acquainted with a Pulpit than a Bar; better 
read in St. Auſtin than my Lord Cote; and in the 


Fathers, than Raſtal's Entries, or Plowden's Com- 
In all my Life I never ſtudied any 


mentaries. 
| Law-Caſe till now; that Neceſſity that hath no 
Law hath made me thus far to become a Law - 
yer, as to think to plead (not for my Livelihood, 
but) for my Life. God forgive them that have 
occaſioned this unuſual and unaccuſtomed Stu- 
dy, that hath put me into ſuch a Pulpit as I nc- 


ver ſaw before. And therefore, my Lord, in as 
much as I have often heard that there are ſuch 


Niceties in the Law, that a Man may be loſt in 


the Severity of it for a word ſpoken in mere 
Simplicity; I ſhall crave that there may be no- 


thing taken, in Prejudice to my Innocency, from 


words ſpoken in Simplicity: And I hope you 
5 a : : ceſter's Caſe. ; | 
I Mr. At. Gen. 


will pleaſe to grant me that. „„ 

t Ld Prejident. Dr. Hewet, I am ſorry, truly 
very ſorry, to ſee ſuch a one as you in that place 
but you are impeached of High-Treaſon : All 
Favour will be ſhewn you according to the Rules 
of Jultice. I think you defire Counſel ? | 


Dr. Hewet. No, my Lord, it is firſt, that I 
knowing nothing of the Law, may have nothing 
( imply ſpoken) prejudice me; and that you will 8 5 5 

| Dr. Hewet. - This learned Gentleman, I know © 
his Face, though not his Name; he ſpeaks ac- 


allow me Countel. | | 

IA Preſident. The Court is Counſel for you, 

your Buſineſs is to plead to the Indictment z you 

are required by the Court to anſwer whether 
Guilty or Not guilty. 3 


Dr. Hewet. My Lord, you ſit there as Judge, 


I beſeech you let me know by what Commiſſion 
you ſit there. | * | 


_ Ld. Preſident. Dr. Hewet, we ſit here by a 


Commiſſion under the Great Seal of England, in 
purſuance of an Act of Parliament; that's our 


Commiſſion. 
Dr. Heut. 
the Commiſſion read, my Lord. 
IA Preſident. 


liament are to be ſubmitted to. „ 
Dr. Hewet. I am not to ownevery Perſon that 


weill ſit to judge me, therefore I deſire to know 
by what Commiſſion you ſit, and who are the 


Judges, and then I ſhall ſay no more. 


Ld Preſident. 'T hole that are to judge you, are 


very well known; you conſented your ſelf to the 
Judges, we are all choſen by Act of Parliament, 
the Parliament hath conſented to it; we are cho- 
ſen Judges, and are your Judges by Act of Par- 
Hier „ 

Dr. Hewet. My Lord, I muſt know the Per- 
fons, whether they be all here; I ſec but very 


* 


— | | | | 

Ld Preſident. Here be very many, and we 
have been all called this Morning, as the Courſe 
is, and we fit now as your Judges. | 
Dr. Heuer. Under favour, my Lord, as I 
remember, the Commiſſion by the Act is directed 
to 150, and there are the Lords Commiſſioners 


of the Great Seal, with the Lords of his High- 


nels's Treaſury, and all the Judges, and divers 


other Perſons, are named in the Act of Parlia- 
ment: Ido not fee ſo many Faces as are mention- 


ea in that Att. 


I. John Liſt. 


Pray give me the fayour to have 
Dr. Hewet, we know our own 


Authority, it is not uſual to read Commiſſions to 
Priſoners; the Laws of England and Acts of Par- 


* Plowd. 384: 


LA Prefident. Dr. Hewet, I mult tell you the 


by that Commiſſion: We are here I believe For- 
ty or Fifty. 5 | Sh 


Dr. Hewet. My Lord, with Submiſſion, the 
Caſe is true, in be the Commiſſioners were but 
Seventeen, and they all preſent, then they might 
hear and determine; but if one were abſent, they 


cannot, my Lord, as I conceive. 


Ld Preſident. You are a Perſon of Parts, and 


therefore we may delight to hear you; but we 


mult keep our ſelves to the Buſineſs of the Court: 5 
Vou are required by the Court to anſwer the Im- 


peachment. . ff 
Dr. Hewet. My Lord, if you ſit by the Act, 


ſir according to the Act, and then I ſhall ſubmit. 
It was reſolved by all the Judges of the King's- 


Bench in the 13th of Elig. in the Earl of * Lei- 


Ignorance of the Laws, yer pretends more Know- 


ledge than the Court: The Court are here, and 


know themſelves lawfully authorized to try you. 


Dr. Hewet, it you pleaſe to proceed to give your 


Anſwer, whether guilty or not, you will find the 
Juſtice of the Court to be according to the Laws 


of England. 


cording to Worth, but I cannot anſwer him ac- 
cording to Law, and therefore {till plead Igno- 


rance of the Law, but deſire to be tried accord- | 


ing to Law; and I have given you a Law Pre- 


cedent, if you will go againſt it I ſhall ſay no 
more, E 
Mt. At. Gen. This Gentleman hath it by Tra- 


dition, not by his own Knowledge; but the Ca'e 
he mentions cannot parallel this. 


Seventeen, here are three Seventeens. 
Mr. Sol. Ellis. I think the Commiſſion is di- 
reted to your Lordſhips, or any Seventeen: 


{ Which Commiſſioners, or any Seventeen, &c. 
The Meaning whereof is, That thoſe Seventeen, 
or more reſpectively, ſhould hear, Sc. There 
were ſeveral Quorums for England, Scotland and 

Ireland; Seventeen for England, Thirteen for 


Scotland, &c That Caſe out of Plowden dif- 


fers clearly from this: For if a Commiſſion be 
directed, and there be no Quorum, then the 
We humbly. 


Commiſſioners muſt all certify. 
conceive, that if your Lordſhips be here Seven- 


teen, or more, you are fully authorized to pro- 
"coed. EY 5 N 


Mr. At Gen. 


here is no Quorum of Perſons but a Quorum of 


the Number; and if there be a Quorum of Seven- 
teen, it is warrantable. 5 
This learned Gentleman, he is 
better able to ſpeak what is Law than I; but un- 
der favour, and with Submiſſion, I do not think 
he may judge of the Laws, or the other (that ſpoke 
his private Conception) to interpret the Meaning 
And, my Lord, if your 


Dr. Hewet. 


of the Parliament. 
Lordſhip pleaſe, I ſhall make this my humble 
Appeal to the learned Judges of the Law, That 


if they will fay, in this reſpect, that this is a law- 
ful Judicature, I ſhall oo 


| + Mr. Wa 


Quorum is any Seventeen or more of them: If 
wee are here Seventeen or more, we are a Oaorum 


The Doctor did profeſs Bis | 2 


The. Act f 
Parliament faith, an Hundred and Fifty, or any 


In many Caſes you have a O nꝶ 
rum of Perſons, ſuch and ſuch Men: It's true, 
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give in my Defence. 


1658. H. C. J. for High- Treaſon. 
74. Prefdent. You have heard the words of 
the Act of Parliament read, Authority is given 
to the Commiſſioners, or any Seventeen or more 
ol them; [Which ſaid Commiſſioners reſpectively] 
that is, for England Seventeen, or more of them: 
and you have heard the Judgment of the Court 


upon that. That which you ſpeak of in relation 


to my Lord Leiceſter's Caſe is true; if a Com- 
miſſion be ; 
Quorum appointed, then all muſt certify z bur : 
by the Act of Parliament, and the Commiſſion 
made in purſuance of it, the Quorum is Seven- 
\ teen but here are three Quorums. | 5 
Dr. Hewet. My Lord, in as much as all the 
Commiſſioners are named in that Act, and that 
Commiſſion is according to the Act, they are all 
commiſſionated to ſit; and unleſs all fir, the reſt 
cannot try and examine, (9c. And I ſhall refer it 
to the Judges of the Laws. 


directed to Commiſſioners, and no 


Id Preſident. We did not call our ſelves to be 
your Judges; by being named your Judges by 


Act of Parliament, we have Power to declare to 


vou what the Law is by that Act of Parliament. 
1 have declared it. | ES 


Dr. Hewet. My Lord, if the Quorum had been 


named, then it were ſomewhat; but it being di- 
| rected to Seventeen, or more, when more or Se- 
venteen are commiſſionated, all muſt far : 
it again to the Judges of the Laws. SL og 
Il Preſident. Dr. Hewet, what you ſay now, 
or what you lay hereafter, beſides this, you have 
time to ſpeak to, as to Matter of Law, after 
Matter of Fact hath been tried; if you plead to 
Matter of Fact, what you ſay to the Court as 
to Matter of Law, we ſhall be ready to hear 
it; apply your ſelf to the Court in Matter of 
Fact. The Court asks you, whether guilty or 
"mORE- e | | 
Dr. Hewet. My Lord, I muſt firſt know whe- _ 
ther the Court be a lawtul Judicature, before I 


refer 


| Ld Preſident. Dr. Hewet, you have offered 
very much touching the Juriſdiction of the 


Court, in Concluſion you mult acquieſce; I 
mult put you up to plead; you know the Dan- 
ger, it you do not plead, being required: if you 
ttand mute and do not plead, it is equally as 
dangerous to you, as if you had confeſſed the 
G EEE 
Dr. Hewet. I am fo highly ſenſible of the Pri- 
vileges of an Engliſbman, that both for the Sa- 
__tisfaction of my own Conſcience, and all Per- 
ſons, I would not willingly give up the Liber- 
ties and Privileges of any Engliſh Freeman to a- 
dy body that demands it; I am very loth that 
there ſhould be any juſt Imputation laid upon 
me, that I thould ſeek a Diſturbance in point of 
_ Selt-Intereſt, to divide myſelf from the Com- 


munion of thoſe that are my Fellow-Freemen 


and I ſhould (as I have always) abhor to be both 
a Schiſmatick from the Church, and ſingular 

from the State. 
ed for the Privileges of an Engliſb Freeman, and 
public Intereſt, that I ſhould be loth to do any 


My Lord, I am fo concern- 


rhing togwards the giving them up, that might 


make my Heart ake. I ſhall deſire it may be de- 
termined by the Judges. - 
Il Preſident. You ſpeak of common Friend- 
ſhip; what is common Friendſhip, but to be a 
Friend to the publick Government? If you have 
been a Friend to the Government and Peace of 
this Nation, 


you need not fear to plead to the 
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Indictment: And therefore I require you to 
plead to it. 2 7 

Dr. Hewet, Whenever you ſhall come to a 
particular Examination of the Buſineſs, it will 
not appear that I have been an Enemy; I deſire, 
that whereas there are many Niceties in the 
Laws, I humbly crave the Engagement of your 
Honours, that there may not be any Advantage 
taken. | 8 | 
Mr. At. Gen. God forbid. te 

Dr. Hewet. My Lord, | think I have not 


_ ſpoken any thing unreaſonably, or D 


and therefore humbly crave my 
ett. | 

Mr. At. Gen. If you pleaſe, the Doctor knows 
that there muſt be a Judgment, in which we 
muſt acquieſce : This is that Judicature that calls 
you before them; you fit by the higheſt Autho- 
rity of England; an Act of Parliament in the 
firſt place, a Commiſſion under the Great Seal 
in the ſecond place, and a Commiſſion of his 
Highneſs, againſt whom, of which the Doctor 


ormer Re- 


1s one; I deſire he may give an anſwer to the 


Impeachment z that being done, we ſhall have 
Liberty on both fides to ſpeak to what is Ju- 
{tice, and Law, and Fact: if you are not guil- 
ty, be you aſſured that this Court will not take 
your Blood upon them; you have a very fair 
Court. | 

Dr. Hewet. This learned Perſon ſpeaks very 


fairly; it ſhall be far from me to queſtion any 


Act of a lawful Parliament: but under favour 
as yet it doth not appear to me, that you have 


by that Act by which you fit, Power to hear 


and determine concerning the Matters of which 


JI am charged: I refer it, and appeal again and 


again to the learned Judges of the Laws, even 


his Highneſs's Judges. 


Ld Preſident. Dr. Hewet, the Court has had 
much Parience in hearing of you thus long, you 
having not ſo much as owned their Authority 
if you will not own us, we will own you: 
therefore | require the Clerk to enter it, that we 
have required you to plead. 5 

Mr. Phelps Clerk. John Hewet, you here ſtand 
charged of High- Freaſon againſt his Highneſs 
the Lord Protector and the Commonwealth; 
the Charge hath been read to you, the Court 


have demanded whether Guilty or Not guilty; 
they again demand of you whether Guilty or Not 
guilty. | 


Dr. Hewet. My Lord, I ſhall be very loth to 


do any thing to fave my Life, and forfeit a good 


Conſcience; and | ſhall not, for my private In- 
tereſt, give up the Privileges of thoſe that are 
equal Freemen with my felt: 1 am look'd upon 
in a double Capacity, as a Clergyman, and as a 
Commonwealth's Man; I ſhould be very loth to 
be ſcandalous in either: And pray be pleaſed to 


do that Juſtice to your ſelves, as to vindicate 


the Legality of your Judicature, and then III 


proceed. 


Mr. At. Gen. My Lord, you was pleaſed to 
tell the Doctor, Thar you will own him when 
he doth not own you; but, my Lord, his flying 
in your Face, and taxing you thus, 1s not to be 
enn I wiſh he would have that Conſidera- 
tion of himſelf, that if he doth not own your 


Authority, you expect to be owned, otherwiſe 


he will be ſuppoſed to be guilty of all thoſe 
Crimes that are laid to his Charge; and by not 
pleading, he doth confeſs them; that will be an 
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high Seindal, Mr. Doctor: therefore to vindi- 


cate your ſelf, I defire you to anſwer. | 
Dr. Hewet. This learned Gentleman hath ur- 
ged it with a great deal of Civility and Reſpect 


to me, which I muſt own, and thankfully ac 
knowledge: but, my Lord, withal, I dare nor, 


for the ſaving of my ſelf, give up others; ſo ma- 
ny thouſands of others, by my Precedent, that 


might likewiſe be involved in the ſame Condi- 
tion that I am in: therefore, my Lord, let it 
appear that it is a lawful Judicature, and I have 


done. | | 


Mr. At. Gen. I beſeech Mr. Doctor to conſider 
his Caſe; he is not brought as a Champion for 


the People of England; as he ſtands charged, he 
appears to you to be contrary affected: 1 hum- 
bly beg that he may be pur to plead, that fo his 


Innocency may be clear'd. 


Dr. Ileavet. My Lord, I ſaid before that I am 
no Lawyer, I underitand nothing of it, ncither 


| defire to be judge in my own Cauſe; but I do 


not deſire likewile to be judged by every Perſon 
that would ſit to judge me; neither would I give 


up that Right that belongs to an Engliſhman, 
to every one that demands it: Therefore I de- 


ſire you to grant this Petition, That you will 


make appear that you are a lawtul Judicature. I. 
would rather dic ten thouſand times than I will 
be guilry of giving up my F ellow-Freemen's Li- 

berties and Privileges. | | 


117. At. Cen. My Lord, ſome of his own Coat 
have acknowledged rhe like Authority before 


him; but if Mr. Doctor be peremptory in this, 


that he will not own yeur Authority, and plead 
to his Charge, I muſt do my Duty; that is, 
humbly to pray the Court, that if he refuſe to 


anſwer, I muſt pray their Judgment, and ac- 


quaint him with the words of the Act; [ which 
arrordingly were read.] So that, my Lord, in de- 
fault of Anſwer, if Mr. Doctor will not plead 
ro this, my Lord, I muſt thereupon pray that 


you will proceed according to the Act, as in 
Caſes of High-Treaſon, which is very penal, I 
have no more to fay. RS - 


Dr. /{ewet. My Lord, I ſuppoſe theſe learned 


Gentlemen, who are ſo learned in the Laws, will 


be cautious what they do againit Law; and I. 
hope they will remember what Condemnation 


Hi. and Execution betel “ Treſlian in the 
- 11th of Richard the Second, that did 


there miſadviſe the King to do ſuch and ſuch 
things; that is much like to this Caſe of mine: 
And withal, I hope they will remember what 


befel the Judges in the Caſe of Ship-money, in 
the time of the late King; and therefore I hope 


they will be cautious themſelves in doing any 


thing that is contrary to Law. 
Ld Preſident. Dr. Hewet, you have heard the 


Clauſe of the Act of Parliament read to you, 
whereby you may underſtand, that either we 
mutt proceed upon your Anſwer, or elſe to Judg- 


ment upon your Refuſal; if upon your Anſwer 


you clear your Innocency, than thoſe Freemen 


you {peak of, may faichfully embrace you: but 
if you will not anſwer, we mult proceed to Judg- 


ment. I am ſorry for your Robe-ſake, but if 


you will not anſwer, you cannot acquit yourſelf : 


you thereby conſeſs it: Therefore let me adviſe 


you, for your Robe-ſake, to follow the beſt 


Counſel; that is, to put your ſelf upon that 
which Friſoners muſt do. Anſwer to it, Guilty, 


or Not guilty 


are not a competent Jury. 
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Dr. Hewet. My Lord, I hope it is not the 
Senſe of the whole Court, that they ſhoulq 
proceed againſt me, either to Sentence, or 
any other way, till firſt they clear themſelves. 


ro me. 5 | 


Mr. At. Gen. Pray, who is the Judge? You 


muſt clear your ſelf to him. : 


Ld Preſident. If there be any here that are of 
another Opinion, let him declare himſelf. Dr, 
Hewet, you loſe your ſelf mightily in ſaying this 
one thing ſo often, and we loſe our Time: re- 


quire you again to plcad. 


too often, that is ſo dear and precious to me and 
err N 


Mr. At. Gen. I can ſay no more, but pray your 


aber, | 

Ld Preſident. Dr. Hewet, Tam called upon by 
. the Court, becauſe of your Refuſal ro anſwer; 
bur I pity you very much, and therefore deſire 


once more the Patience and Fayour of the Court, 
that they would give you lcave to anſwer: 


Therefore, Mr. Doctor, that we may not re- 
cord your ſtanding mute, and refuling to an- 
ſwer, I ſhall once more, in favour to you, re- 


quire you to anſwer. Clerk, ſtay your Hand a 


While. . C | 
Dr. Jlewet. My Lord, both the Court and all 
theſe Perſons will thus clear me to the whole 


World, that I have referred my ſelf, and appeal- 


ed to his Highneſs's Judges of the Law, to re- 
ſolve whether this be a lawful Judicature: this 


Appeal is denied, therefore I muſt procced to 
ſome other thing, ſecing you all deny me thar. 


Mr. Phelps, Clerk. John Hewetr, D D. you 
ſtand here charged on behalf of his Highneſs the 
Lord Protector, of Treaſon againſt him and his 
Commonwealth; you have heard the Charge, 


the Court hath ſeveral times demanded your An- 


{wer, and you refuſe; they the third time re- 


quire your Anſwer, whether Guilty, or Not 
guilty. | „ | 


5 Dr. Hewet. Pray, my Lord, is there any In- | 1 
dictment found againſt me by a Grand Jury, by 


which I am to be tried? For by the fifth and 


fixth of Edward the Sixth, all Treafons are to 


be inquired into, and preſented by twelve Men: 


the Commiſion by which you fit, doth not de- 
clare any other way: I beſeech you, is there any 
other Indictment. FE Or ok 
£4 Preſident. You have a very great Grand 
Jury, forty Perſons, and we have Power upon a 
ſpecial Act of Parliament, to give order for a 
Charge to be brought in againſt you; and we 
have, according to that Power and Authority, 
given order for this Charge to be brought in a- 
gainſt you, and you are to anſwer to it. 
with Submiſſion, you 


Dr. ewet. My Lord, 


Part to the ſame Tune; I know there are many 
others upon the ſame String when this is reſo} 
ved. Sir, this is the Grand Jury, the Petty Ju- 
ry, and your Judge; they require you to give 


your Anſwer, whether Guilty, or Not guilty. 


Dr. Hewet. My Lord, this is likewiſe denied 
me, I now humbly crave a Copy of my Charge, 
Time to anſwer to it, and Counſel aſſigned 


Ia Preſident. For the Copy of your Charge, 
it was never granted to any Prifoner indicted 


for High- Treaſon. For Counſel, you are now _ 


| 112585 
11 ONn 


Dr. Hewet. My Lord, I cannot ſpeak of that 


Mr. At. Gen. My Lord, now it is the ſecond 
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tried the ſame Da yz: = 
Dr. Hewet. I deſire a Copy of my Charge; if 
not that, I de ſire Time to ſpeak, and Counſel 


fol. is of the ſame Opinion. 
Counſel aſſigned him for Murder, in Matter 


1658. H. C. J. Dr High- Treaſon. 


= upon Matter of Fact, whether Guilty or Not 


guilty. 


© Mr. At. Gen. J have a Word to inform him. 
I would not preſs any thing againſt him, which 
in my Judgment I thought not legal; you have 
given him your Reſolution as to the Juriſdiction, 
there is nothing now to fay, but Guilty or Not 


vilty : he muſt bring himſelf to be a Party, or 


elſe nothing can be asked. | 
85 Dr. Hewar think the Prifoner cannot be 


charged and tried on one and the ſame Day, no 
more than a 


Man can be indicted and tried the 


ſame Day, as in Kc 's Reports; and this was 
Jeclired-to be Law in the Caſe of the Portugal 


15 Ambaſſador's Brother kx. | 


Mr. At. Gen. You are not upon your Trial, 


you muſt plead and join Iſſue, and then we wall 


confider whether we will try you now or no; 
yer there is many a Man hath been broughę to 
Priſon the ſame Day, found the ſame Day, and 


aſſigned me, which hath been the Courſe of for- 


mer times; for Counſel it hath been uſually al- 


lowed, as in the Cafe of [lumphry Stafford in 


the time of //enry the Seventh, and in the Caſe 
of Lilbarae. Baron Nicholas and ney May- 

nard were of Counſel for Major 
endeavoured to Poiſon the late King. And for 
Matter of Law, it ought to be allowed, as in 


my Lord Cotes ſixth Book of his Reports, 14 
Arundel had 


of Law. 5 

Sol. Ellis. For Mater of Fact, it was never 
allowed; but if he plead, and any Matter of 
Law Go ariſe that's doubtful to the Court, then 


the Court, if they doubt of it, aſſign Counſel; 


but the Priſoner muſt plead firſt to the Matter 


of Fact. For a Man to be acculed the fame 
Day, and tried the lame Day, is no new thing. 


For Counſel, if any thing ariſe in Matter of 
Law, then it may be conſidered. The Portugal 
Ambaſſador's Brother came, and was accuicd 
| We ſhall humbly pray 
that he may plcad Guilty or Not guilty ; it any 
Matter of Law ariſe, your Lordthips may do 


and tried the ſame Day. 


JFC „ 
Dr. Fewer, My Lord, with Submiſſion, this 


learned Gentleman hath underſtood me but in 


part; my Requeſt was for Counſel for Matter 
of Law in general, as well as particular for Mat- 


ter of Fact. 1 humbly conceive that there are 
ſeveral Acts of Parliament that do free me from 


this Charge, and particularly the great Charter 


of England; for which I humbly crave I may 


have Counſel aſſigned me. 


£4 Preſident. You are now in Generals; you 


. ſpeak of ſeveral Acts of Parliament, and you 


would have Counſel to plead; Counſel was ne- 


ver allowed in this Caſe upon ſuch a general 
Deſire: many that ſtand about you may have a 
Prejudice to you, and think you are loth to 


plead; I have called upon you often: if we 
ſhould once record the Refuſal, it would be 
very penal. I would adviſe you to plead to the 


Indictment. 


olph, who. 
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Dr. Hewet. My Lord, fince you have denied 
me Counſel, I ſhall deſire to ſpeak ſomething in 
my own behalf. 8 | 
Mr. At. Gen. This is a very ill Precedent to 
the Juſtice of England; I ſuppoſe that you will 
allow him all Favour, but the Juſtice of Eng- 
land muſt be preferred againſt all Perſons what- 
ſoever. The Juriſdiction is ſettled to the Satiſ- 
faction of the Doctor himſelf; if he will bring 
himſelf a Party, and ask any thing of you, 
that muſt be by pleading : till then he can ask 


nothing. 


Dr. Fewer. My Lord, the Judicature is not 
yet cleared to me, for the Legality of it; and 


if you pleaſe to give a little Patience, I ſhall 
give you the Reaſons why. 


x Mr. At. Gen. I ſhall deſire it may be no more 
thus. + | 
Id Preſident. I ſhall ſay no more to you, we 
muſt make our Authority appear to you either 
by trying of you, or judging of you: will you 
be try'd? | A” 

Dr. Hewet. My Lord, the Charge depends 
upon an Act of Parliament which was made a- 
bout two Years | fince; the Mem- 
bers of which Parliament were 
choſen by the People, yet not- 
withſtanding one hundred and fify of them 
were not permitted ro fit. | 

Mr. At. Gen. My Lord, we muſt not ſuffer 
this; pray, if he will not be otherwiſe ſatisfied, 
I mutt require your ftrict Juſtice. Your words 
they are ſeditious; this ſhews the Spirit of the 
Man. | | | 

Dr. Zewer. T hope you will have Patience to 
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hear me for Vindication of my ſelf, and Satiſ- 


faction of my own Conſcience and all Perſons 
whatever; and withal for the clearing of your 
{clves, that you do not bring Blood upon your 
ſelves by taking that Power that is not juſtifi- 
able | 

Mr. At. Cen. Truly, my Lord, this is inſuf- 
ferable; Mr. Doctor hath had as much Reſpect 
as ever any had. I have attended many, I never 
ſaw the like in my time; you have had the Pa- 
tience to hear him oppole your ſelves, your Au- 
thority, your Perſons, and to ſtrike at the Root 
of all. Mr. Doctor, I would have you to car- 
ry your ſelf with more Reſpect. This ſhews, 
that much of what is charged againſt you, is 
true: if you will ſcorn the Court, ſay it poſi- 


tively. 


Dr. Hewet. My Lord, I humbly ſubmit my 


ſelf to the Laws of the Land; I ſhall not diſ- 


pute Acts of Parliament, but I conceive (if you 
pleaſe to give me a little Patience) an Houſe of 
Commons 1s not Authority enough 

Ld Preſident. Mr. Doctor, pray remember 


| that Text, He that ſcemeth to be Religious, and 


bridleth not his Tongue, his Religion is vain, Will 


you plead or not? 


Dr. Hewer. My Lord, whilſt I ſpeak for the 


Laws of the Land, this is not an evil Speech. 


Mr. At. Gen. My Lord, if you pleaſe, I did 


receive your Commands to prepare this Charge 
| againſt this Doctor; in obedicnce to you I have 
done it, not willingly againſt your Perſon, Mr. 


Doctor; I have ſome others to proceed againſt, 


* 'Flis Name za Don Pontalcon Sa, he was tried and convicted before Ld Ch. Juſi. Rolle, for the Murder of My. Gre- 
neway , a Gentleman of Grays-Inn, July 6, 1054, and avas beheaded July 10. | 


if 
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"if you will pleaſe that Mr. Doctor may diſpatch | 


one way or other. I muſt pray your final Sen- 
tence, if he do not plead immediately. | 


Dr. Hewet. My Lord, what I petitioned for 
before, I do again, That ſeeing you will note a 3 
| Dr. Hewet had prepared a Plea and Demur- 
rer to the Juriſdiction and Proceedings of the 
Court, and Exceptions to their Judgment, 
drawn up in Form by Council, which was rea- 


dy Engroſs'd, and which he deſigned to have 


pleaſe to give me leave to ſpeak either as to the 
Privileges of Engliſhmen, nor as to the Act, I de- 


fire time to ſpeak to the Charge, and Counſel. 


Ld Preſident. You have heard that I mult re- 


quire your Anſwer; you muſt plead Guilty, or 


Not guilty.  _ 1 
Dr. Hewet. Hath your Lordſhip aſſigned me 
Counſel in Matter of Fact, when Matters of 


Law ariſe. 


Ld Preſident. 'We ſhall then take the Conſide- 


ration of it, now is not a time.  _ 
Dr. Hewet. My Lord, | am in a great ſtraight, 


I pray God aſſiſt me; and I here appeal to al- 
mighty God, and to all the World, that I do a- 
gainſt my Soul and Conſcience nothing that 
hall be to the Prejudice of the Privileges of the _ 
Laws of England; if there ſhall be any thing | | 
in theſe Proceedings that ſhall be to the Diſad- —  _ f. > 

J H 15S Defendant faith, That he is by Birth _ 
I a Freeman of England, and that it is the unn 
doubted antient inſeparable Birth-right, Privilege, 
and Inheritance of every Engliſh Freeman, both by 


vantage of others, my Soul be clear of it, the 
Guilt be upon others; ſeeing I am neceſſitated 


upon this, and cannot have Counſel aſſigned me 


for the Judicature, for the Legality of it, I re- 
ferring my ſelf to the Judges of the Land: I 


durſt refer my ſelf to his Highneſs's own Coun- 


ſel, that if they will ſay that this Particular that 


I have urged, that this is a lawtul Judicature, 


I will go on. 


Ld Preſident. 1 am required by the Court, 
before I enter your Retulal, to require your 


Answer. | . 7 
Dr. Hewet. Jam in a great Diſpute, and I 
pray God direct me what to do in this Cale 


though | do not at all diſpute my own Innocen- 
cy, which I hope I ſhall clear; yet I could pe- 


tition again (though I am tedious ro you, that 
I can never importune enough) to take into 


your Thoughts your ſelves and Poſterity, and 


all the People of England. 


I Preſident. I ſhall deſire, becauſe you may 
ſee what I ſay comes from the Act of Parliament, 
I ſhall defire the words may be read to him, 


what is to be done, if he refuſe to anſwer, 


Clerk, read the Clauſe. 


[© And for Examination of Witneſſes upon 


© Oath (which the ſaid reſpective Commiſſioners 


are hereby authorized to adminiſter) and there- 


upon, or upon Confeſſion of the Party, or in 


Default of ſuch Anſwer, to proceed to Convi- 
dction and final Sentence, as in Caſes of High- 


© Treaſon, and Miſpriſion of Treaſon, accord- 


© ing to Juſtice and the Merits of the Cauſe; 
© and ſuch final Sentence to execute, or cauſe to 
© be executed, ſpeedily and imparrtially.] 10 
Dr. Hewet. My Lord, this is a printed Paper 


which is called an Act of Parljament—— 


Ld Preſident. ] muſt take you off, you have 


been required to anſwer, often required; and ha- 
ving refuſed, in the Name of the Court I require 


DN. Coke's 2 Inſtit. p. 45, 70 57. Magna Charta of King John, H. 3. & E. 1. c. 29. 29 E. f. c. 1. e 2 . a 33 
5 E. 3. c. 9. 25 E 3. n. 26 & C: 4. 28 E. 3. c. 3. 42 E. 3. c. 23. 2 H. 4. rot. Parl. n. 60. The Petition of Right, JF 


3 Caroli. 


(b) 25 E g e. 2. 26 H. 8. C. 13. 33 H. 8. C. 20. 35 H. 8. c. 1. 1 Ed. 6. e 6 1 Phil. 1 
een 1 Elz. c. 6. 6 Eliz e. 11. 13 Eli. e. 1. 14 Elig. c. 1. 18 Elia. c. 1. 27 Elia. e. 2. 1 H. 4. c. 1. 


7 (c) 5 E. 1. c. 21. 2.  Coke's 2 Inſtit. p. 526, 527. 28 E. 3. rot. Parl. n. 5,8, 9, 10, 11, 12, 13, 29 E. 3 rot. Parl. n. 29, Z 


30. E. z. coram rege, rot. 92. Coke's 3 Inſtit. p. 52. 42 E. 3. c. 1. 3. 


2866 55. The Trial of John Hewet D. D. 10 Car. II. 
| the Clerk to record it; and pray take away your | 
Priſoner. | | Co nr iis 


Dr. Hewet. My Lord —  _ 
Court. Take him away, take him away. 


tendered the Court, had he not plainly per- 


_ ceived their peremptory Reſolution to over- rule 


De Plea and Demurrer of John Hewer, ” 
Doctor of Divinity, to the Juriſdiftion | 


and Proceedings of the Commiſſioners in 


Sentence of Death pronounced againſt him 
a V 


the Common Laws, Franchiſes, Great Charters, 


Statutes, and Ulages of this Land, ratified from 
Age to Age by the Votes, Reſolutions, Decla- 
rations, Jucgments of the High Court of Par- 
liament, and other publick Cou:ts of Juſtice, 
the Oaths of the Kings of England and their Ju- 
ſtices, and by many othcr ſolemn publick Con- 
firmations, Proteſtations, Oa'ths, Vows and Co- 
venants : (a) That no Freeman of England may or 


ought to be taken or impriſoned, or diſſeiged, or diſ- 


inherited of his Freehold, Liberties, or Free Cu- 


ſtoms; or to be outlawed, exiled, or any way de- 


ftrozed, paſſed upon, dealt with, or forejudged of 
Life or Limb, or put to Death, upon any Accuſa- 


tion whatſoever, but by the lawful Judgment of his 
Peers, or by the Law of the Land; aud that be 


ſoall not be put to anſwer without Preſentment be- 
fore the Juſtices, or thing of Record) or by due Pro- 
ceſs of the Law, or by Writ Original, according to 
the old Law of the Land; (b) And that all Trials 
hereafter to be bad, awarded, or made for any Trea- © 
on, ſhall be had and uſed ox Ly according to the 
due Order and Courſe of the Common Laws of this 
Realm, and NOT OTHERWISE, upon Inqueſt 
and Preſentment by the Oaths of Twelve good and 
lawful Men, upon good and probable Evidence and 
Witneſs: And that (c) if any thing be done to the © 


contrary of the Premiſes, it ſhall be void in Law, 


purſuance of an Act, for the Security of 
_ the Lord Protector's Per/on, Gc. and to the 


redrefſed, and holden for Error, and nought : And 

if any Statute be made to the contrary, that ſhall be 
holden for none. And moreover this Defendant 

ſaith, that in the Parliament 2 K. 2. rot. Parl. 
n. 47, the Commons petitioned the King, and 
Lords, that the Conſtable and Marſhal of Eng- 
land (then encroaching upon this Privilege of 

the Commons, by holding Pleas of Treaſon and 
Felony before them after the Courſe of Martial 
Law) might from thenceferth ſurceaſe to hold Places 
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| of Treaſon and Felony before them, done within the 


Realm, and that the ſame may be determined ONLY 


Le fore the King's Juſtices, according to the great 
9 which — then aſſented to: And that 
upon the like Petitions of the Commons in the 
Parliament of 1 H. 4. and 2 H. 4. Rot. Parl. n. 
89. it ua aſſented to, and enafted by the Ring 
and Lords, that the King's liege People (d) ſhould 
not be put to anſwer before the Conſtable or Marſhal 
in Courts of Chivalry, for any thing done within 
the Realm, but that (as before in the times of his 
Progenitor ) the ſame might be tried and determined 
ONLY BEFORE HIS JUSTICES IN HIS Cours, 
AS IT OUGHT TO BE ACCORDING TO THE 
Common Law oF THE REALM, AND IN NO 
OTHER PLACE OR MANNER, 


Upon which Con- 
fiderations many of the King's loyal Lords, Gentle- 
men and other Subjects in the general Inſurrection of 


the Villains, and other Rebels againſt the King, in 
the fifth Near of Richard the ſecond, having inflitt- 


ed divers Puniſbments upon the ſaid Villains and 
Traitors without due proceſs of the Law, and other- 


d voiſe than the Laws and Uſages of the Realm required; 
though they did it ont of no Malice prepenſed, but 


out of meer Loyalty to the King, and to appeaſe and 


' ceaſe the preſent miſchief, and out of ignorance of the 
faid Laws and Uſage, in which if they had been 
earned, yet at that time they ought not to have 
zarried the proceſs of the Law in thoſe puniſhments 


of their good diſcretion; yet thoſe puniſhments and 


execution of them in a ſummary way being contrary 
70, and not warranted by the Laws and Uſages of the 
Realm, they were enforced for their future Indemni- 
ty againſt the King and his Heirs, and the Heirs, 
Wives and Friends of thoſe they puniſhed, to petition 
the King aud Parliament, for a general Pardon by 
Actof Parliament, to ſecure and indemnifie them- 
ſelves; which was granted them, in oF R. 2. 
Parl. x. ch. f. elle they might have been im- 
peached and puniſhed for the ſame, as well as 
King Richard the ſecond himſelf; who in the 
Farliament of 1 H. 4. Rot. Parl. n. 44, (wherein 
he was enforced to reſign his Crown, and then 


depoſed for his Miſ-government) was amongſt o- 


ther Articles impeached of this in particular by 
that Parliament, for that againſt the great Charter 
(ch. 29) and his Coronation Oath, he ſuffered many 
f his liege People to be malicioufly accuſed, appre- 
 hended, imipriſoncd, and tried before the Conſtable 
and Marſhal of England in their military Curt, 
For words ſecretly ſpoken, or acts privately done, to 
_ the ſcandal of bi, Royal Perſon, where they were 


enforced acquit themſelves by duel ; whence the 


_ aeftr» £7111 not only of the Nobles and Great Men, but 


Ii:>w:je of all and every the Perſons of the Commons 
of the Realm might probably have enſued. And this 
Detendant further ſaith, that one Peter Burchet 


of the Temple, in the thirteenth Year of Queen 

_ Elizabeth's Reign, having wilfully ſtabbed that fa- 
mous Sea-Captain John Hawkins, for not being 
of his Opinion in Religious, ¶Burchet being per- 
ſuaded in Conſcience that it was lawful for him 
to kill every one who was not of his Opinion) 
the Queen being much incenſed againſt him for 
this horrid fact, commanded him to be forthwith 
tried and executed for it by Martial Law : But her 
Judges and Council informing her, that he could 


not be ſo tried by Law, it being done not in an Army, 


but intime of Peace, when ber Courts of Law and 
Fuſtice were open; thereupon ſhe deſiſted from this 


way of 7 rial; Ajter which he was tried according 
(4) Coke's 4 Infit, p. 124, 125. 


287 


to Law for this, and his murdering his Keeper in 


the Tower, as Mr. Camden records in his Annals 
of Queen Elizabeth, p. 242, 243. And whereas 
in the Farliament of the fourth of King James 
holden at Veſtminſter, there was ſome kind of 
motion made; that to extirpate and reform the 
inveterate evil Cuſloms, Diſorders, Fewds, Blood- 
ſheds, Thefts and Spoils, wwherewith the worſt ſort 
of Inhahitants near the Borders and Limits of both 
Realms of England and Scotland, wer? infected and 


inured, that they might be tried by a /ammary 


Proceeding, by way of Martial Law, or by the 
Laws of the Kingdom into which they fled to 


_ purchaſe their Impunity : This Parliament was 


ſo far from approving thereof, that they ſpecially 


enacted, in this calc (even of theſe worſt fort of 


men) * Thar in regard of ſome difference and 


inequality in the Laws, Trials, and Proceed- 


© ings in caſes of Life, between the ſuſtice of 
the Realm of England and that of the Realm 
* of Scotland, it appearing to be moſt conveni- 
dent for the contentment and ſatistaction ot all 
© his Majeſty's Subjects, to proceed with all paſ- 


ſible Severity againſt ſuch Offeniers in their 


© own Country, AccoRDIN G TO THE LAWS OP 


IHE SAME, WHEREUNTO THEY ARE BORN 


AND INHERITABLE; and by and before the 
* natural-born Subjects of the {ime Realm; by 
© whom their Murders, Felonies, Rapes, Fe. 
© ſhould be inquired of, heard and determined 
© before his Majeſty's Juſtices of Aſſize, or Com- 
* miſhoners of Oyer and Terminer, or Goal deli- 
© very, by good and lawful Men of the three 
Count ies therein ſpecified, and xo N OTHER. 
And that at all ſuch Trials theJury then and there 
ſworn, ſhall have in their Power ard Election, 
according ro their Conſcience and Diſcretion 
* upon their Oaths, to receive and admir only 
© ſuch ſufficient good and lawtul W irnefles upon 
their Oaths, either for or againſt the Party 
* arraigned, as thall not appear to them, or the 
greater part of them to be unfit and unworthy 


to be Witneſſes in that cauſe, either in regard 


© of their hatred and malice, or their favour and 
< affection either to the Party proſecuting, or to 
© the Party arraigned, or of their former evil 
© Life and Converſation.” Which common, 
equal, indifferent Juttice allowed ro the worſt 
Malefactors, as their birth-rigbt and inheritance 
by this Parliament and Act, this Defendant now 
only craves, and hopes you cannot in Law or 
Juſtice deny him; nor preceed againit him by 
way of Martial Law. And fo much the rather, 
becauſe, ſince this Statute, King Charles in the. 
third Year of his Reign, by the advice of his 
Council (to ſuppreſs the Inſolencies of Soldiers and 
Mariners then billeted in ſundry parts of the 
Realm) having iſſued out Commiſſions to ſundry 
Perſons of Quality, in time of Peace, ro execute 
Martial Law upon thoſe Soldiers and Mariners, and 
other diſſolute Perſons (only) joining with them, for 
Murther, Robbery, Felony, Mutiny, and other Out- 
rages committed by them, by ſuch ſummary courſe 
and order as is agreeable to Martial Law, and as is 
uſual in Armies in time of War; to proceed to the 
Trial and Condemaation of ſuch Offenders, and then 
to cauſe them to be Executed and put to death, ac- 
cording to the Law Martial; By pretext whereof 
ſome of the ſaid Soldiers and Subjects were put to 
death by ſome of the ſaid Commiſſioners, when and 
where, if by the Laws and Statutes of the Land they 


* 4 Jacob, ch. 1. | 
_ Pg had 


any judgment paſled againſt them. 
Juſtice he humbly craves in his Caſe, of leſs 


Bad deſerved death, by the ſame Laws and Statutes 
alſo they might, and by NO OTHER ought to have 


been Judged, before the Kings Juſtices) and execu- 


ted. Upon Complaint of theſe Commiſſions, as 
legal, in the Parliament of 3 Caroli, they were, 


after a full debate by both Houſes, voted to be a- 


gainſt Law. And in the Petition of Right it ſelf, 


it was then prayed by the Lords aud Commons, 
aſſented to by the late beheaded King himſelf, 
and enacted by this Law, That hereafter no Com- 


iniſſions of L1KE NATURE may iſſue forth to any 


_ Perſon or Perſons whatſoever, to be executed as 
aforeſaid, leſt by colour of them any of bis Majeſty's 


Subjetts ve deſtroyed or put to death, CONTRARY 
To THE Laws Ax D FRANCHISE OF THE LAND : 


 evhich the Lords and Commons then prayed, and the 


Hing granted, confirmed by At of Parliament, AS 
THEIR RIGHT AND LIBERTY ACCORDING TO 
THE Laws: which Act ſtands yet in its full 
Force. Upon conſideration of which late excel- 
lent Law, the laſt long Parliament, in the caſes 


of the Lord Connor Magwire and Mac-mohun, 


and the Court of King's Bench wherein they were 


tried by their Special Order, in Michaelmas and 
Hilary Terms 20 Caroli were fo juſt, punctual 
and honourable, in confining themſelves to the 
rules of Law and juſtice; that though theſe. 


were principal Conſpirators, and Actors in the late 


moſt horrid, barbarbus, bloody Treaſon, Rebellion, 


and Maſſacre in Ireland, and taken in its proſecu- 
tion; yet they were ſo far from trying them by 
Martial Law in a Council of War, or High Court 


/ Fuſtice, even in a time of cen Har both in 
England and Ireland, that they aſſigned the ſaid 


Magwire Council, to argue againſt the very Juriſ- 
dliction of the King's Bench itſelf; whether he, be- 
ing a Peer of Ireland, could in point of Law or 
Juſtice by the Statute of 35 H. 8. ch. 2. or any 


other Att, be outed of his Trial by his Peers, and 


tried by a Jury of good and lawful Men of the 
County of Middleſex for a Treaſon committed in 
Ireland, being ſent a Priſoner from thence againſt 
his will? Which was there (e) publickly argued 


at the Bar by Counlel pro & contra; and then by 

the Judges, and over-ruled at laſt againſt him, 
before he was put to plead guilty or not guilty to 
his /adiftment after which they both were ad- 
mitted to take both their peremptory and legal 
challenges to the Juries returned; (F) (according 
to Law, admitting ſuch Challenges even in caſes of 
Hligb-Treaſon;) and all juſt Exceptions to the 
Witneſſes produced; and had a moſt fair and 


free Trial; being found guilty by the Jury, before 
Which 


hainouſneſs and importance than theirs, being 
a native Engliſh free-man, and they only [iſh 
Rebels; becauſe this his inherent Birth. right and 
Liberty, can (g) neither be forfeited by him for any 
real or pretended Treaſon or Offence whatſoever, nor 
yet he denied or deferred to him (after all the pre- 
miſed Laws, Statutes, Charters, Judgments, 
Reſolutions, Precedents) without the higheſt In- 
juſtice. And he further faith, that to proceed 


againſt, try, condemn, execute him in this high 


Court, without a legal Iadidtment, Preſentment, 
and Trial by the Oaths of twelve good and lawful 


(e) See Mr. Prynne's Argument thereof. © 
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Men, according to the due order and courſe of 


the Common Laws of this Realm (and that in 
Weſtminſter-Hall it ſelf, the place of Law and 


publick Juſtice, in time of Peace, when and 
where all other Courts of Jultice are open) or in 
any other form by way of Martial Law, or 

otherwiſe than a juſt Jury of his Equals, 
is not only illegal, erroneous, and againſt all 
Rules of Juſtice (the Commiſſioners themſelves 

being both his grand and petty Jury, and his 
Judges likewiſe; if not Parties intereſted, to 
whom he can take no peremptory nor legal Challenges, 
which the () Law allows him if tried by a Fury 
in caſes of High-Treaſon at this day ;) but alſo wilfet 
and malicious Murder by the Laws of Euglaud, 


being againſt Magna Charta, c. 29. and done by 


ſuch power and ſtrength as he this Defendant cannot 


defend himſelf againſt, as is reſolved in Sir Edward 


Coke*s 3 Iuſtit. p. f2. & 224. (printed by ſpecial _ 
Order of the Houſe of Commons, dated 12 May, 

1641.) and long before in Andrew Horn his 
Mirrour of Juſtices, c. F. p. 296, 297, who re- 
cords, that our noble King Alfred cauſed no lets 


than 44 of his Juſtices to be hanged in one Year 
as MURDERERS, for condemning and executing 


ſome of his People without a legal [nditment aud 

Trial by a ſworn Fury, and others of them for of- 
| fences not capital by the kuown Laws of the Land, 
and without clear and pregnant Evidence. And this 
Defendant I:kewiſe faith, that the Commons 


themſelves fitting at Heftminſler, after the late 


King's Execution, in their printed Declaration of 
17 Martii, 1548, (expreſſing the grounds of their 
proceedings againſt the ſaid King, and for ſettling the 
preſent Government in way of a Free State, to 


which many in preſent power and fitting here 
were aſſenting and gave their Votes) did thereby 


faithfully prozuiſe and engage to the whole Engliſh 
Nation, That the good old Laws and Cuſtoms of 
England, IHE BapGes of our FREEDOM, (he 


benefit whereof our Anceſtors enjoyed long before the 


Conqueſt, and ſpent much of their blood t9 have con- 
firmed by the great Charters of their Liberties) which © 
have continued in all former Changes, and being duly. 
executed, are the moſt juſt, free, and equal of any 
other Laws in the World ;, ſhall be duly continued and 
maintained; the Liberty, Property and Peace of the 
Subjeft being ſo fully preſerved by them; adding, 
that, © If theſe Laws ſhould be taken away, all 
© Induſtry muſt ceaſe, all Miſery, Blood and 


© Confuſion would follow; and greater Calami- 


© ties, if poſſible, than fell upon us by the late 


© King's Miſgovernment would certainly involve 


© all Perſons, under which they muſt inevira- 


« bly periſh.” 


And moreover, the General Coun- 


cil of the Officers and Army themſelves (where- 
unto moſt Officers and Soldiers in preſent Power 
and ſome Commiſſioners here fitting were Par- 
ties) in the Declaration of their Engagements, 
Remonſtrances, Repreſentations, Propoſals, De- 
fares, and Reſolutions for. ſettling the Parliament 
in their juſt Privileges, and the Subjects in their 
Liberties and Freedoms (printed by their own _ 


Orders, and reprinted all together by Order 
of the Lords in Parliament, 27 September, 1647) 


pag. 11, 36, 37, 38, 39. (eſpecially in their Decla- 
ration and Repreſentation tendered to the Parlia- 


(/). 32 H. 6. f. 26: 14 H. 7. f. 19. Brook Challenge, 86, 211, 217 Stamſord's Plea: 1. 3. c. > Coke's 3 Inflit. p. 27. TT; 
(g) 1E. 6.c. 12, 1 & 2 Phil. & Mar. c. 10, 11, Coke's 3 Inſtit. c. 1, 2. EE 1 855 e . 


(+) Coke's 3 Inſtit. f. 27. Brook, Challenge 217. 
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printed humble Petition and Advice.“ 


1658. H. C. J. for High- Treaſon. 
e concerning the juſt and fundamental Rights 
a Liberties of the Kingdom, 14 May, 1647) 
do profeſs and declare, That they were not a 
& meer mercenary Army, hired to ſerve any Arbi- 
trary power ot State, but called forth and con- 


jured by ſeveral Declarations of Parliament, to 

the defence of their own and the Peoples juſt 
Rights and Liberties, and that they took up 
Arms in Judgment and Conſcience to thoſe 
Ends, and have ſo continued them, and are re- 


in their Declarations, and ſuch Principles as 


mations, and their own common Senſe con- 
cerning thoſe fundamental Rights and Liberties, 
to aſſeſt and vindicate the ſame againſt all Ar- 


againſt all particular Parties and Intereſts hat- 
ſoc ver; that ſo all the free- born People of this 
Nation may ſit down in quiet under the glo- 


Rights and Liberties; without which we can 
have little Hopes (as to human conſiderations) 
to enjoy any comfort of Lite, or io much as 
Life itlelf, but at the pleaſure of ſome Men 
RuLixNG ACCORDING To WILL AND PowER. 
That they deſire the Eftabliſhment of ſuch good 


Man their juſt Rights and Liberties. And 
more particularly, in their Propoſals to the 
Commiſlioners of Parliament, in order to the 


clearing and ſecuring of the Rights and Liber- 
«ties of the King dom, Auguſt 1, 1647, Seft. 10. 
9. 114 they propoſed, That the Rights and 


« Liberties of the Commons of Enzg/aud, may 


BE CLEARED AND VINDICATED FROM ANY. 


OTHER JUDGMENT, SENTENCE, OR PrROCEED= 
ING AGAINST THEM, OTHER THAN BY THEIR 


EquALs, OR ACCORDI' 6 TO THE LAW OF THE 


La xD. And this Defendant finally taith, that 


by the Inſtrument of Government it ſelf, 16 Decem- 
ber, 1653, Artic. 6. and the Oath therein preſcii- 
bed to, and accordingly taken by his Highneſs, 
Oliver Cromwell Lord Pretector, he is limited and 
_ 1worn, © rot to alter, ſuſpend, abrogate or re- 
6 peal the Laws, and to govern theſe Nations 
© according to the Laws, Sta utes and Cuſtoms; 
© cauſing Juſtice and Law to be equally admini- 
© fred : whereunto he is likewile obliged and 


* ſworn again, by his Oazh preſcribed in the late 
Neither 
doth that pretended Act, by which you here fit 
as Commiſſioners to try this Defendant (made by 


no legitimate, nor free Parliament of England, 


and that when near one hundred and fifty Mem- 
bers thereof were cauſele/ly and forcibly ſecluded) 


authorize you (as he humbly conceiveth) to pro- 
cCeed againſt him for any Crime therein ſpecitied, 
10 Convittion or final Sentence, but only as in Caſes 
f High-Treaſon, and miſpriſion of Treaſon, AND 
ACCORDING To Jusricꝝ; and that you cannot 
do bur only by proceeding againſt him by a law- 
ful Indictment and Trial by a Grand and Petty 
Jury, according to the great Charter, Laws, and 


Statutes of the Land, and the late Petition of 


"Right, which this new Act cannot repeal or null. 
All which this Defendant is ready to aver, 
_ juſtify, and make good, when and where this 
 bigh Commiſſion Court, or his Highneſs the Lord 
Protector ſhall appoint: which being a meer 


; Vor. II. 


ſolved, according to the Parliament's juſt deſires 


they have received from their frequent Infor- 
bitrary Power, Violence and Oppreſſion, and 
rious Adminiltratioa of Juſtice and Righteouſ- 


neſs, and in full poſſeſſion of thoſe fundamental 


Laws, as may duly and readily render to every 
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matter of Law, wherein both the Liberties and 
Lives of all the Free-born People of England 
are ſo univerſally, highly, and equally concern- 
ed, as well as the Liberty and Life of this De- 
fendint, proper only to be debated before, and 
reſolved by the Judges of the Law, or the high 
Court of Parliament; This Detendanr thereupon 
humbly prayeth, That 77 may be referred to, openly 
argued by his learned Counſel, before all the Judges, 
or a Parliament, and by them determined : and in 
the mean time humbly demandeth the Judgment. 
of this High Commiſſion ; Whether they may, 
can, or ought in point of Law and Juſtice, to 
proceed againſt, condemn, or execute this De- 


fendant, upon any illegal Accuſation or Impeach- 


ment whatſoever, here exhibited or read againſt 
him, without a legal Indictment, Preſentment 
and Trial by a Jury of his Equals? Or can rake 
any further connuſance of the Charge againſt him, 


for the premiſed Authorities and Reaſons; which 


he in all humility reſerreth to, and imploreth you 
to take into your ſaddeſt Conſiderations, and that 
in the Name and dreadful Preſence of the Om- + 
niſcient, Omnipotent, Sovereign (7) Judge of all 
the Earth, (k) before whoſe glorious Tribunal you 
muſs all ere long appear, (ſtript of all Earthly 
Honours, Pomp, Guards, and Power,) to give a 
ſtrict Account of all your Actions, whether good or 
evil, and of your Proceedings in this very Cauſe 
when this his Plea and Demurrer will riſe up in 
Judgment againſt, and condemn you, in caſe 
you wiltully prejudge, misjudge, or rejeft it now, 
without due and full Examination according to 


Law, Juſtice, Conſcience: And it the Confide- 


ration of this terrible Day of Account and juſt 


retributian before Chriſt's own Tribunal, ſhall 


not prevail with you to admit of this his Lega! 
Plea and Demurrer, (as being after your Deaths 


perhaps many Years yet to come, and no ways 


endangering the loſs of your Lives, Lands, 
Honours or Eſtates in this preſent World,) He 


ſhall then humbly intreat you for your own 


future Indemnity (he hopes, without Offence) 
ſeriouſly to conſider ; That in the Parliament of 
11 K. 2. . f N. 2. c. i, 12. Treſylian 
Chief Juſtice of the King's Bench, Belknappe 
Chief Juſtice of the Common- Pleas, hn Care, 
John Holt, Roger Fulthorpe, William de Burgh 
Judges, and John Lofon the King's Serjeant, 
were all impeached of High-Treaſon, condemned, 
and ſome of them executed as Traitors and Enemies 
to the King and Realm, the reſt perpetually baniſhed, 
their Lands and Eſtates confiſcated to the King, and 
all acceſs of their Wives, Children or others to them 
during iheir Exile, prohibited by Fudgment and Act 
of Parliament, only for delivering their Opinions 
(through menaces and fear of Death at Notting- 
ham Caſtle) under their Hands and Seals, againſt 


the Law of the Land; That the Lords and Com- 


mons who procured the Commiſſion in the Parliament 
of 10 R. 2. for the better Government of the Realm, 
and moved the King to conſent thereto, deſerved to 
be puniſhed as Traitors, by capital pain of Death. 
Thar ſo by colour of theſe their Opinions, Ko- 
bert de Veer Duke of Ireland, Nicholas Brambre, 
Knight, and others of the King's ill Counſellors, 
might take occaſion to deftroy and take away the 
Lives of the Lords who procured and executed that 
Commiſſion, and others of the King's People, by un- 
due and illegal Indittments and Proceedings, without 


any lawful Trial by their Peers, as T; raitors to the 
(7) Gen, xvii. 25. (4) 2 Cor. v. 10. | "= 
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King. And the ſaid Sir (I) Nicholas Brambre for 


enforcing the Judges, with others of the King's ill 
Counſellors, to deliver their Opinions againſt Law, 


and for his beheading and executing 22 Priſoners of 
Newgate, (impeached and indifted of Felony, or 

ſuſpicion of Felony) at Foul-Hoke in Kent by regal 
and tyrannical Power incroached by him, without 
Warrant, or due proceſs of the Law, againſt the 


Great Charter and Uſaze of the Realm of England, 


was in the ſame Parliament condemned for High- 


Treaſon, and beheaded at Tower-hill on the ſame 
Block, with the ſame Ax he had prepared to cut off 
the Heads of others he intended there to execute as 


his Enemies. | 
King Charles, the (mn) two Chief Juſtices, Bramp- 


ſton and Finch, the Chief Baron Davenport, and 


all the reſt of the Fudges and Barons, except two, 


were by the whole Houſe of Commons, and 


ſome of the Commiſſioners here fitting, and 


Counſel pleading againſt this Defendant, Im- 


peached of High-Treaſon, diſ-judged and put to 
Fines and Ranſoms, for that they had traiterou/ly 


endeavoured to ſubvert the fundamental Laws and 


Government of the Realm of England, and inſtead 
thereof to introduce an Arbitrary and Tyrannical 


_ Government againſt Law ;, which they had declared 


by traiterous Words, Opinions and Judgments in the 


_ caſe of Ship-money, againſt Mr. John Hampden , 
Which Judgment and Opinions concerned only 


the property of the Subjects Goods, not the 
hazard of their Lives, Inheritances and forfeiture 


of their Eſtates, as your preſent Proceedings do, 
being of a more high and dangerous conſe- 
quence ; In which Parliament, by the like Im- 


peachment and Proſecution, //illiam Land, Arch- 


biſhop of Canterbury, and Thomas Earl of Straf- 


ford Lord Deputy of Ireland, were condemned and 
executed by judgment of Parliament, and ſome 


here preſent, as © Traitors, guilty of High-Trea- 
© fon, for that they endeavoured traiterouſly to 
lubvert the Fundamental Laws and eſtabliſhed 


Government of this Realm, and inſtead there- 


which Charge, their Arbitrary Proceedings 
contrary to the Laws and great Charters of 


proceeding againſt the Lord Mount Norris in 
ſreland, by a Council of War in Time of 
Peace, and condemning him to Death therein 


lawful Parliament of England,) for Offences not 
treaſonable by the known Laws and Statutes of 


the Land, nor legally proved againſt him by any 


one Witneſs produced in Court before his Face, 
without conſulting the preient Judges of the 


Land (who refuſe to join or fit with you in this 


new illegal way of Trial) will not much more 
involve you in the Crime and Guilt of the very 


And that in the laſt Parliament of 


of to bring in and ſet up an Arbitrary and 
Tyrannical Power, againit Law. To prove 


England, both at the Council Table, in the 
High-Commiſſion, Star-Chamber, and elſe- 
where, were given in Evidence againſt them; 
and more particularly, the Earl of Strafford's 


without any legal Indi&tment and Trial by his 
Peers, againſt the great Charter and Laws of 
the Land, though he did not execute him 
rhercupon:* And whether your preſent Pro- 
ccedings of like nature againſt this Defendant, _ 
in caſe you reject or over-rule this his Plea and 
Demurrer, and condemn and execute him by 
pretext of an z/legal Act (made by no free and 
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ſelf-ſame High-Treaſons, for which they were = 


thus anciently and lately Impeached, Con- 


demned, Executed by Judgment of Parliament, 
and ſo expoſe you to the like capital Cenſures, 


Forfeitures, Confiſcations of your Real and Per- 


ſonal Eſtates, as they underwent, in future Par- 
liaments, * by your endeavouring to ſubvert all the _ 
« premiſed Fundamental Laws and eſtabliſhed _ 
legal Proceedings in the Land, and to intro- F| 
© duce and ſet up a meer Arbitrary and Tyran- 
© nical Power contrary. to Law, to the endan- 
gering not only of the Properties, but Lives, 


© Liberties, and [nheritances of all the Noble- 
© men, Gentlemen, Clergy- Men, and other 


© Freemen of England, by ſuch exorbitant, martial 
Proceedings, after all theſe Statutes, Judg- 
ments, with the late Remonſirances, Declarations, 
Leagues, Covenants, and ſolemn Oaths of the 
Lord Protector himſelf and others againſt them, 
yea after the many Years Wars and heavy Taxes _ 
impoſed on the Nation for the main:aining and _ 


ins iolable preſervation of theſe Fund.mental 


Laws, Libertics, and Rights againſt all Arbi- 
trary Commiſſions and Proceedings whatſoever; 
he humbly {ſubmits to your own 1mpartial Reſo- 


lutious and Conlciences, And thereupon this 


Defendant prays his Diſmiſſion from any ſuch 
further Proceedings againſt him, without a law- 


ful Jury and Trial by his PEERS. And that you 
will be pleaſed, after deiiberate conſideration of 
the premiſes, to reverſe and recal that 4rb;trary, 


unrighieous, bloody Sentence of Death, ye have 


newly paſſed againſt him, without any lawful 
Indictment, Preſentment, Trial, Confeſſion or 


_ Conviction of Treaſon, which ſtrikes at the 
Root of the Fundamental Laws, Liberties, Fran- 
chiles of all Exglifh Freemen, and cuts off all 
their Necks at one Stroke, tranſcending all the 
Arbitrary, Tyrannical Proceedings of S$trafford, 


Canterbury, and the late King Charles (whom 
ſome of your ſelves have lmpeached, ceniured, 
condemned, decapitated as the very wor, and 


greateſt of Tyrants) leſt it become a moſt perni- 


cious fatal precedent to Poſterity, to others, or 


your own Deſtruction, and render you as exe— 


crable to all ſucceeding Generations, as any 


formerly guilty of the like exorbitant Pro- 


cecdings. 


Juſt and Legal Exceptions to the Cauſe and 

Manner of the Illegal Fudgment given a- 

_ gainſt Dr. John Hewet; humbly tendred 
by him to the Conſideration of thoſe Com- 


 miſſioners who denounced it. 


in abridged, by $:amford's Pleas of the Crown, 


L 2. c. 60. Dyer, f. 205. 4. 300. b. Coke's 2 In- | 
fitutes, p. 177, 178, 179. and 3 Inflitutes, p. 


217. That no Man ought by Law to be condemned, 


or put to Death in caſe of Treaſon and Felony, 


for ſtanding mute, or refuſing to Plead, or pu. 


himſelf upon his Trial, or for challenging mere 
than 36 of the Jury peremptorily; but only in 
theſe Caſes. ä | 


(0) Henry de Knyghton de Event. Angliz l. 5. p. 2718, 2726, 2727, 2728. 


(m) Their Impeachments arc entred in the Tournals of the Lords and Commons II/. 


1 F AT it is ſpecially enacted by the Statute 

1. of Yeſftminſter the 1 ch. 12. and accord- 
ingly reſolved in Brook Pain 1, 2, 4, 5, 8, 9, 
12, 13, 14, If, 19, and the Year-Books there- 
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ed, or confeſſed by himſelf : All which Citcum- 
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8 When and where the perſon accuſed and 
arraigned, is a (a) Notorious Traitor or Felon, and 


openly of evil name, and defamed thereof : Bur Dr. 
Hemet is no ſuch Perſon. | 


2. When and where the Treaſon or Felony for 
which he ſtands accuied, is (%) notorious, evident, 
certain, or at leaſt very probable, and already found 


upon Oath againſt him by the Preſentment, or In- 


dlickinent of an honeſt lawful Grand Fury of his 
| of the ſame County wherein be is arraigu- 


ſtances and Evidences of Guilt were wanting in 


8 Doctor Hecvet's Cale. 


3. When and where the Judges, (c) for the 
better ſatisfaction of their Conſciences, and diſcharge 
of their Duties, do (AS THEY OUGHT BY LAw,) 


firſt openly examine the Evidences and Witneſſes, 
which prove the Perſon arraigned guilty of the Fatt 


%, Treaſon or Felony for which he ſtands indicted, 


before they proceed to give Judgment againſt him for 


not pleading, or ſtandiug mute. Which was not 


done in this Calc, rher: being neither Witneſſes 


nor Evidence produced in open Court to prove 
him guilty. | | 


4. When and where there is a legal Indictment 
found againſt the Party arraigned, which being 


read openly to him in Court, the Traitor or 


Felon thereupon, doth either (4) wilfully or ma- 
licioujly ſtand mute, refuſing io anſwer or plead 


thercunto, (which the (e) Jury there impaiinelled 
to try him, are by Law to enquire ef, find and re- 
turn upon Oath ) Or, peremptorily challengeth above 
35 of his Jury, without any legal Cauſe or Excep- 


tions; Or clle obſtinatcly (F) refuſeth to put him- 


ſelf upon a legal Trial By GOD AND His CouNTRY, 


(being a Jury of honeſt, lawful men of the County 


then aud there preſent, (g) retorned by the Sheriff 


alone, not Juſtices or others, for to try him; to 
whom by Law he may take both his legal and pe- 


_ remptory Challenges) ſaying, That he will be tried 


ONLY BY GOD AND THE BENCH; or, BY GOD 


AND THE CovuRT, or JUDGE; or (5) BY GD 


AND THE VIRCIN Mary, or HoLy CHURCH: 


. there being no Precedent extant in Records, or 


Law-books, of any Traitor or Felon hitherto 


condemned to die, for /anding mute, or not plead- 
ing, only for refuſing to BE TRIED BY GoD AND 


THE HONOURABLE BENCH, JuDG+*s, Court 


ALONE, without any Indictment or Jury and 


tor ea:neſtly importuning the Court and his 


Judges, THAT HE MAY BE TRIED ONLY BY Gop 
AND His COUNTRY, AND ON AN INDICTMENT 
BY A JURY or His EQUALS ACCORDING TO 
Law, caſting him/elf wholly upon ſuch a Trial, 
after a lawful Preſentment and Indictment firſt 
found againſt him by a Jury. The only Reaſon 


rendered in and by the forecited Statute and 
Lawbooks of all Judgments hitherto given againſt 


: any Traitor or Felon, for ſtanding mute, and re- 
fuſing to plead, being this, (7) © Becauſe he pe- 


remptorily refuſeth to ſtand to and be tried by 
THE. LAW oF THE LAND, AND A DUE AND 


ILAwWTVIT TRIAL my A JuRyY or His EqQuaALSs, 
© ACCORDING TO THE COURSE OF THE COMMON 
Law, AND THE GREAT CHARTER. 


But Dr. 


John Hewet is now condemned to be executed as as 


Traitor by the 7igh Court of Fuſlice, * contrary 


(a) Weſt. 1. c. 12. Stamford, 1. 2. c. 60. f. 149. b. 
(6) Coke's 2 Inſtit. p. 177. Stamford, f. 150. a. 


% Coke's 2 Inſtit. p. 178, 
VOI. H. 5 
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© to all former Precedents, Statutes, Law-books, 
and the only legal Reaſon in former times of 
© all Judgments rendered againſt any Perſons in 
* ſuch Caſes; even for his frequent, earneſt, im- 
portunate demanding and peremptory caſting of 
himſelf, upon a due legal Trial by God and 
his Couutry, and an indifferent Jury of his 
* Equals, according to the common Statute 
© Laws and great Charter of Ezgland, after a 
legal Preſentment and Indictment to be firſt 
© found againſt him: and for refuſing to wave 
this his legal Trial (to the publick prejudice of 
all other Engliſh Freemen) and caſt himſelf 
* wholly and ſolely upon a new kind of arbitrary 
* Trial, contrary to Law, BY GoD AND THE 
Bench, CouRr, AND THE COMMISSIONERS 
themſelves, (Who would be both his Grand and 
Petty Jury as well as Judges) * without and be- 
« fore any legal Preſentment, Indictment, or 
Jury impannelled or returned to try him. There- 
fore he humbly conceives this Judgment de- 
nounced againſt him upon this Reaſon and 
Ground alone, to be moſt erroneous, illegal, 
unjuſt, repugnant to all former Precedents, and 
to one this very Week at the Seſſons in the O14 _ 
Bailey by Judgment of ſome of his Judges at 
Meſtminſter, and of very dangerous Conſequence. 
Whereupon he humbly prays the /z/pen/iou and 
rever/al thereof as unjuſt, and merely void in 
Law, by the Statutes of 25 E. 1. cap. 2. & 42. 
E. 3. c. 1. leſt the Execution of him for a Trai- 
tor upon this Judgment and Ground, - ſhould 
prove wilfal Murder, and a ſhedding of innocent 
Blood in the Account both of God and Man. 
What therefore the Prophet Jeremiah alledged 
to the Princes of Judah, in a like Caſe, when 
they reſolved him at firſt zo be worthy of Death, 
without a legal Hearing or Trial, Ferem. xxvi. 11. 
14, If. As for me, behold, I am in your Hands, 
to do unto me what ſeemeth good and meet unto you : 
But know ye for certain, that if ye put me to Death, 
YE SHALL SURELY BRING IN SOCENT BLOOD 
UPON YOUR SELVES, AND UPON THIS CITY,AND 
UP)N THE. INHABITANTS THEREOF : W here- 
upon the Princes and People, upon ſecond and bet- 
ter adviſed Thoughts, altered their former bloody 


Sentence, ſaying; This Man is uot worthy to die; 


for he hath ſpoken unto us in the Name of the Lord 
our God. And the Hand of Ahikam was with Je- 
remiah, that they ſhould not give him into the Hand 
of the People to put him to Death; ſhall be my 
Allegation to thoſe who have paſſed this unjuſt 
Sentence of Death againſt me; and if it pro- 
duce not the like Effect for their Reverſal there- 
of, and my Preſervation from its violent bloody 
Execution, as it did in this Prophet's Caſe; I 
ſhall then earneſtly pray to God, that it may not 
draw down trom Heaven that heavy Sentence of 
Wrath upon them, nor that ſad Judgment upon 
the whole Land of England which this Prophet 
denounced againſt Fehozakim, Fer. xxii. 17, 18, 
19. But thine Eyes and thine Heart are but for thy 
Covetouſneſs, and FOR TOSHED INNOCENT BLOOD, 
and for Oppreſſion and Violence to do it. Therefore 
thus ſaith the Lord concerning Jehoiakim 3 They 
ſhall not lament for him, ſaying, Ah my Brother, 


or ab Sifier, ah Lord, or ah his Glory: But be 


Coke's 2 Inſtit. p- 177. 179. | 
| 4 | (e) Stamford, I. 2. c. 60. f. 150. 2. 
P. 177, 178. (e) Stamford, f. 150. b. 43 Aff. 30. Fitz. Corone, 225. 8 H. 4. 2. Coke's 2 Inſtit. p. 178. 21 E. 3. 18. 

= (2) 11 H. 4. c. 11. Coke's 3 Inſtit. p. 32, 33. (Þ) 4 E. 4. 11. 7 E. 4. 29. Brook Pain. 14. 
. W. 1. c. 12. 3 Inſtit. p. 217. 2 Inſtit, p. 179. 8 E. 3. Itin. Nort. Fitz. C H. Brook Pai 
| * 217« 3 P. 179. 8 E. 3. Itin. Nort. Fitz. Corone. 359. 14 H. 4. 7. Brook Pain. 14, 15. 
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4) Stamf. 1. 2. c. 60. Coke's 2 Inſtit. 


ſhall 
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| | | | | the Injuſtice acted in it, and make it more de- 


3b Lact 4 , ial of an Aſs, drawn th 
all be buried wth the Burial of [5s _ teſtable both to Man and God himſelf, who a- 


1 caſt forth beyond the Gates of Jeruſalem. And 
3 the Prophet Joel threatned to Egypt 
and Edom, Joe! iii. 19. Egypt ſhall be a Deſola- 
tion, and Edom a deſolate Wilderneſs, for their 


Violence againſt the Children of Judah, BECAUSE | 


THEY HAVE SHED INNOCENT BLOOD IN THE 
Lax D. And that againſt all Rules of Law and 
Juſtice, in that they intitle, The High Court of 
Tuſtice, which will not palliate, but f aggravate 


vers this for an undoubted Truth; _ 


Sen. ix. 5,6. Surely your Blood of your Lives 


will I require; at the Hand of every Bcaſt will 


1 will require it, and at the Hand of every Man's 
Brother will I require the Life of Man. Wuo 
$0 SHEDDETH Man's BLOOD, BY MAN SHAI 
HIS BLOOD BE SHED; for in the Image of God | 


made he Man. 
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@ J 
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* Tobn Liſle. 


dingly. Bs | 
* Lord Preſident. Mr. Attorney, 


Priſoner at the Bar? 


£1 2 * r. Attorney General. My 
Mr. Prideaux. Lord, I have prepared a Charge 
of High-Treaſon againſt the Gentleman at the 


Bar. which I deſirè may be red. 
£- The Subſtance of the Impeachment. 


Mr. Phelps. John Mordant Eſq; ſtand at the 


Bar, and hear your Charge. 


A Charge of High-Treaſon againſt John 
Mordant / Clement Danes, in the County 


of Middleſex, E/q; as followeth, viz. 
< THAT John Mordant, late of the Pariſh 
Cc. 


of Clement Danes, in the ſaid County of 


Middleſex, Eſq; minding and intending to em- 


© hroil this Commonwealth in new and inteſtine. 


Wars and Seditions, on the zoth of April now 
© laſt paſt, and at divers other Days and Times 


© ſince the 1oth of October, 1656, and before 
the faid zoth of April laſt, as a falſe Traitor 


and Enemy to Oliver, then and yet Lord Pro- 
Scotland, and Ireland, and the Dominions 
thereto belonging, and to this Commonwealth ; 
and Francis Manſel, and divers othere, their 


Complices, at the Pariſh of Clement Danes 


torouſly, adviſedly, and maliciouſly plot, con- 


K K „ „ „ „„ 


H E Scrjeant at Arms was command- | 
ed to bring John Mordant Eiq; to 


S 
4 5 the Bar; who was brought accor- 
e | £1 


what have you to ſay againſt the 


tector of the Commonwealth of England, 


together with Hejry Biſhop, late of Parham, 
in the County of Se, Gent. Hlarigil Baron, 


aforeſaid, and at divers other Places, did irai- 


„ „ „ Or c 1/ U LO O.A OE TN 


trive, and endeavour to ſtir up and raiſe War 
againſt the ſaid Oliver, then and yet Lo1d Pro- 


LVI. The Trial of JOHN MorDanrT * /; before the | 
High Court of Juſtice for High- Treaſon, the firſt of June, 


and did alſo then and there, as well before as 
after the laid zoth of April laſt paſt, and after the 
10th of October, 1656, traitorouſly, adviſedly, 
and maliciouſly declare, publiſh, and promote 
Charles Stuart, eldeſt Son of the late King 
Charles, to be King of England, Scotland, and 


rouſly, adviſedly, and maliciouſly hold Intelli- 


Stuart. All which ſaid Treaſon and Treaſons 
he the ſaid John Mordant, the ſaid zoth of 


aforeſaid, and after the ſaid roth of October, 


ſay, by conferring with J. Stapley Eſq; and 
Henry Mallory, and others, how to effect the 
ſame; and did then and there encourage the 
ſa d John Stapely and Henry Mallory, and others, 
thereunto; and did deliver Commiſſions to ſe— 
veral Perſons in the Name of, and as from the 


Forces, and levving War againſt the ſaid 


tute in that Caſe made and provided. With 
which ſaid Treaſon and Treaſons, he the ſaid 


as aforeſaid, doth charge and impeach the ſaid 


may be put to anſwer; and that ſuch Pro- 
cecdings, Trial, and Judgment may be had 


J. aw. And the ſaid Attorney General doth 
aver that the ſaid John Mordant is a Perſon by 
Name appointed hy his Highneſs and Council 
to be proceeded againſt. | | 


lrelaud, & and did then and there traito- 


gence and Correſpondence with the ſaid Charles | 


April laſt, and other the Times and Places 


1676, at Clement Danes, and other Places, did 
traitorouſly declare by Overt-Act, th:t is to 


laid Charles Stuart, concerning the raiſing of 


Oliver, then and yet Lord Protector, and 
againſt this Commonwealth: All which ſaid 
I reaſon and 'T'reaſons are contrary to the Sta- 


Attorney- General, for and on the behalf of 
the ſaid Oliver, then and yet Lord Protector, 
and on the behalf of the ſaid Commonwealth, 


John Mordant. And the Attorney Gene- 
ral prayeth, That he the ſaid 7% Mordant 


againſt the ſaid Mordant, as is agreeable to 


© rector of this Commonwealth, and againſt the Mr. Phelps. John Ab Eſq; thou ſtandeſt 


_ © Government thereof, as the ſame was eſta- here chiged with High- Treaſon againſt his 
bliſhed, and to alter and ſubvert the ſame; Highnels the Lord Protector and the Common- 


+ Eeclef. iii. 16, 17. Pal. xciv. 20, 21, 23. = * Clar. Hit. Vol. 3. p. 484, &c. 
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1658. H. C. J. for High- Treaſon. 
1 wealth. You have heard the Charge read - The 
* Court demands your poſitive Anl wer thereto, 
* whecher Guilty, or Not guilty. Ge 


Mr. Mordant. My Lord, 1 deſire I may hear 


5 the Commiſſion read, by which you ſit. 


Ld Prefident. You are impeached of High- 


| Treaſon: We require your Anſwer. | | 
Mr. Mordant. [aches the Commiſſion may be 


read, and the Commiſſioners Names. 


I. Preſident. You are to be tried by the Laws 
of Englaud, Act of Parliament, and 

Ander the Great Seal of England, in purſuance 
of that Act. = 


and Commiſion 


Mr. Mordant. I claim it as my Right; I am 


f ignorant in Law; I deſire it may be read. 


JL Preſident. It is not granted to any. 


Mr. Mordant. My Lord, will you take away 5 


YT” that Liberty, that we ſhall not know by what 


Precedent. 


Commiſſion we are tried, and who are our 


judges? 1 deſire I may not be made the firſt 
Ld Preſident. It is viſible who are your Judges; 
they are named by Act of Parliament: We are 


your Judges. 


Mr. Mordant. My Lord, if the Act ſpecify 


any ſuch Thing that it may not be read, I have 


done. I deſire it may be read, that I may have 


a legal and juſt Proceeding. 


Ld Prejideat. The Act of Parliament doth not 


| require it. 


Mr. Mordant. The Act doth not deny it. 
Ld Prefident. You ſhall have all the Privileges 


that may be: But you muſt firſt plead. 


Mr. Mordant. My Lord, I demand this, to 
hear the Commiſſion rede. | 

Mr. At. Gen. My Lord, pray let him know 
what is done, to warn him, leſt he fall into the 
ſame Condemnation. There was one bur a little 


before you that demanded the ſame Thing, and 


Ez the Court hath ruled it otherwiſe; and he hath 


Lell. 


received his Sentence. 


b Fs 1 : I Ly of . 8 r : O 
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| I cell you of it, that 
ou may beware, and know how to carry your 
If Mr. Mordant will be pleaſed to anſwer 
whether or no guilty of thoſe Crimes, then he 


ſhall have a fair Trial, and fuli Examination : 


If otherwiſe, the ſame Sentence mult be required 
as before; that is, upon Refuſal, the Judgment 


pronounc'd for High-Treaſon. 


Mr. Mordant. My Lord, I humbly crave the 


Act may be read. 


Mr. At. Gen. The Act is publick: The Court 


are not to give you an account of their Autho- 
rity, or the Way of their Proceedings. 


They 
require your Anſwer. | 
Mr. Mordant. My Lord, ſhall I not know by 


what Law I am tried, nor by what Act, nor by 
what Commiiſion ? | 5 
I Preſident. You ſeem to be a young Gentle- 
man: I wiſh rather you would plead Not guilty, 
or make an ingenuous Confeſſion. 
Mr. Mordant. My Lord, this is the firſt Time 
that I have been before any Court in my Life: 


J deſire that my Reaſon may be convinced: 


Either aſſign me Counſel to argue it with this 
learned Counſel; and if they convince my Coun- 


ſel, I ſhall ſubmit: Or, if this Counſel will ſay 


the Law doth debar me the hearing of the Com- 
miſſion and the Act read to me, I ſhall refer it 

to the Judges of the Law, and by their Opini- 
ons I will ſtand or fall. „ 


Mr. At. Gen. My Lord Preſident, you have 


offered that Gentleman very ſcaſonable Advice: 


convinced. 
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I wiſh he may be capable of it. And in theſe 
Debates, I wiſh he doth not loſe thoſe Advan- 


tages that are really intended for him. For the 
Court, ir is by Act of Parliament; and no Ju- 


dicature in England can require an Account of 
their Proceedings. 


Mr. Mordant. My Lord, pray give me leave 


to ask this Queſtion, Whether there is any Pre- 
cedent for this? | 

Mr. At. Gen. By way of Advice, I do acquaint 
you that there is no Judicature in England ſupe- 
rior to this, but the Parliament immediately. 
You are here impeached of a very high Crime, 
High-Treaſon; it may be a Strain of Youth : 
the fi: ſt Step to Mercy is Conteſſion. 

Mr. Mordant. My Lord, I have heard that the 
Judges of the Land are the beſt and proper Ex- 
poſitors of the Law: And if they declare that 
this is the Senſe of the Act, I'll tubmir to the 
Court. If the Court will allow me Counſel, I 
ſhall ſubmit if my Counſel be convinced. I de- 


Mr. At. Gen. My Lord, this Gentleman was 
a Fellow-Priſoner with one that went before 
him; he walks atter the ſame Steps: I wiſh he 


fire to hear the Commiſſion read. 


may not run into the ſame Error. Theſe Things 


were urged by Dr. Hewet, and the Court hath 
ruled that their Authority is ſufficient, and 
therefore, my Lord, be pleaſed that this Gen- 
tleman may plead. 2 
Mr. Mordant. I am over-borne both for Jury 
and Counſel: I defire that my Reaſon may be 
If this Counſel will give it under 
their Hands that this is Law by the Act of 
1656, if you will ſay under your Hands that 


this is Law, that I muſt be excluded of Fury 


and Counſel, and that I muit not know (he 
Ke ca by which I am tried, ] will pro- 
ceed. | | 
Id Prejident. I am afraid you have received ill 
Advice from others: Poſſibly vou know what is 
become of that Priſoner that ſpake of Counſel. 
We cannot aſſign you Countel as to Matter of 
Fact: Ihe Law and Act of Parliament have made 
us your Judges, and therefore you are to plead. 
Mr. Mordaut. My Lord, I deſire that that 
Act may be read, to know whether I am to be 
excluded of Jury and Counſel: I refer it to this 
Counſel. | | 
Mr. At. Gen. I doubt the Gentleman is in 
Jeſt: We are here to attend by Command of his 
Highneſs the Lord Protector; thele Gentlemen 


are all ſworn by Act of Parliament. It is a little 


lighting of the Court, to appea! from the Court 
to ihe Counſc]: But, my Lord, I beſeech you 
he may forbear to ſay he is overborne. You 
ſhall have Juſtice done, if you will plead; if 
not, there was a Precedent but now. If you 
pleaſe to put your ſelf upon the Trial, you ſhall 


have a fair Trial. 


Mr. Mordant. My Lord, convince me by this 
Act that I am to loſe the Right of Jury; I have 
not heard any Reaſon why I muſt lole it. 

Mr. At. Gen. I do tell you the Court hath 
given Judgment juſt now in the like Caſe. 
Mr. Mordant. I ask a Precedent for this. 
Mr. At. Gen I tell youa Precedent, Sir Henry 
Slingsby and Dr. Hewet. 

Mr. Mordant. Is it a good Precedent? If any 
give an ill Precedent, it is reaſon I ſhould de- 
bare it my felt. 


Mr. At. 
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Mr. At. Gen. I humbly conceive that this 


Court is your Court, and you ought to plead it. 


Mr. Mordant. My Lord, I defire I may be 


| heard: The Words are, That the reſpective 


Commiſliorers, or the major part of them, are 
to meet, Cc. 1 humbly conceive, without the 
whole I cannot be tried. 


Id Preſident. All this that you ask of us now, 
we have declared this Morning already to one 
who was before you at the Bar: The Quorum 
of this Commiſſion is ſeventeen, or any of them. 


We mult require you again to plead.  _ 
Mr. An My Lord, I defire a little Pa- 
tience: The Number of the Commiſſioners is 


ſeventeen: 1 conceive that muſt be very much 


ſtrained in Reaſon, that they muſt try, becauſe 


it relates to the reſpective Commiſſioners. Seve- 
ral Perſons were allowed Counſel; I humbly de- 


fire Counſel. 4. 1 
Ld Preſident. That is when there is Matter of 
Law. You havealledged nothing: You are now 


upon Matter of Fact. HM 8 5 
MIT. Mardant. My Lord, my Indictment is 


Matter of Law, and upon that J may ſaſely de- 


mand Counſel: I deſire to have Counſel as to 


my Indictment. 


Ld Preſident. Your Reaſon, and my Re ſon, 
and all Reaſon, muſt ſubmit to the Law: You 


are now upon Matter of Fact: The fingle Que- 


ſtion is, Guilty, or Not guilty? _ 


Mr. At. Gen. My Advice to you is, That you 
would put your felt upon your rial. 


Mr. Mordant. I am not convinced at all, but 


forced upon it; and it is a hard Thing: It is 
reaſon that my Reaſon ſhould be convinced. It 
this A& doth fay in any place that I mult loſe 


theſe Privileges, or if the Judges will declare it 


to be ſo, I will ſubmit to it. If the Judges 
will declare that I muſt be tried thus, God's 
Will be done; I deſire to ſtand and fall by the 
Laws. | | | 


Mr. Sol. Ellis. I will tell you where his Mi- 


ſtake is: He ſpeaks of former Trials, which we 
do not deny. Bur this Gentleman will agree 
that it is in the power of Paritiments, by Acts 
of Parliament, to alter thoſe Trials. We con- 
ceive that this Act of Parliament hath deter- 
mined this very Queſtion: For, my Lord, it is, 
That you ſhall examine upon Oath, and there- 


upon proceed to Conviction and final Sentence, 
not by Jury: And this Act of Parliament hath 
entruſted you to be both Judge and Jury. All 


upon Oath, and thereupon to proceed to Con- 
viction, c. It a Jury was to do it, you were 
not to procced to Conviction. This Gentleman 
ſays there is no Precedent for it; but we ſay it 


was the ſame in Queen Elizabeth's Time: They 


proceeded to Conviction and final Sentence, when 


they proceeded againſt Duke Hamilton, Lord Ca- 
pel, and Holland. Did not the Parliament ap- 


prove of what they did in that Caſe as juſt, ho- 


nourable, and Jawtul? Did not Duke Hamilton, 
did they not all petition to the Houſe ? Did not 
the Parliament order Execution upon ſome, and 


cleared other-? To ſay this is without Precedent, 


when Precedents are ſo frequent, I wonder that 


ſhould be ſaid. To that Point of a Jury: I 


mutt tell this Gentleman he ſpeaks of a Jury, 


vat hath not pur himſelf upon a Trial. After 


56. The Trial of John Mordant 10 Car. II. 
he hath pleaded Not guiltv, then it muſt be 
conſidered the Manner of the proceeding; but 


to come before he plead Guilty, or Not guilty, 


ro deſire a Jury, this is a little to anticipate your 


Judgment. 


Mr. Mordant. I do not ſhun to be tried by be i 
Act of Parliament, but refer my ſelf to the | 


Judges, that thoſe Privileges of the Act may 
not be taken from me. . | 


Mr. At. Gen. The Parliament hath thought 
fit to go this way, and it is not to be diſputed: 
They that live in this Nation are not to diſpute 
it. If that Gentleman will pleaſe to recolle& 
himſelf, and not, my Lord, thus expoſtulate and 


diſpute with the Court of Juſtice, if he pleaſe 


to put himſelf upon a Trial, if he thinks him 
ſelf innocent, I think it is buſt; and if he re- 


fuſe ir, his Sentence is from himſelf. LED 
Mr. Mordant. I do not, my Lord, diſpute the 


Power of the Court; but 1 deſire my Reaſon 


may be convinced, and that I may have Counſel. 
Id Preſident. We are clearly of Opinion, we 


have not Power in this Caſe to appoint any 
other Jury, not to ſummon a Jury ; we our ſelves 
have taken an Oath. You would do well to 


plead. 


Court doth intend to try me by a Jury. 


_ Mr. Sol. Ellis. They do not. 


Mr. Mordant. Is the Court Judge and Jury? 6 


Mr. At. Gen. If you will deal ingenuouſly with 


the Court, I think that is beſt. | 


Mr. Mordant. Seeing I am here over-ruled, 


tho' not convinced in my Reaſon, I ſhall demur 
to the Court, and plead Not guilty. I deſire a 
Copy of my Indictment, and Time to plead. 


thority, for a Copy of my Indictment. | 
Mr. Phelps. John Mordant Eſq; you ſtand 


here charged of H gh-Treaſon; to this Charge 


you plead Not guilty: Is this your Plea? 


Mr. Mordant. Yes, I beg, my Lord, that my 
Ignorance of the Laws may not prejudice me, 


not underſtanding or knowing any thing of the 


Laws: And this granted me, I ſhall addreſs to 
| my Juſtification, _ £ | | 
Hugliſhinen muſt ſubmir to what the Parliament 
hath done: And the Parliament hath determined 
this Queſtion, that you have power to examine 


Mr. At. Gen. Do you ſtand to your Plea, Not 
guilty? _ 8 5 e 
Mr. Mordant. Les. 


Mr. Lechmere. My Lord, I ſhall ſhortly pen ; 
the Impeachment. The Attorney-General hath 
Exhibited a Charge of High-Treaſon againſt 


John Mordant Eſq; viz. That he the ſaid Jobs 


 Mordant intending to imbroil this Nation in new 


and inteſtine Wars, the zoth of April laſt paſt, 


and at divers Times fince the 1oth of October 
166, together with Henry Biſhop, Flartgil Baron, 
&cc. at the Pariſh of Clement Danes, in the 
County of Middleſex, did traitorouſly, adviſedly, 
and maliciouſly plot, contrive, and endeavour, 


Fiſt, to ſtir and raiſe Force, and levy War a- 


gainſt his Highneſs the Lord Protector and the 
Commonwealth, to ſubvert and alter the Go- 
vernment of the ſame. Secondly, That he did 
traitorouſly, adviſedly, and maliciouſly declare, 
Publiſh, and promote Charles Stuart ro be wg 5 
„ e | 3 „ 


Mr. Mordant. My Lord, I have but little to 
ſay; and that is, That, as that Gentleman ſaid, 
it was referred to the Court what Jury 1 ſhal! 
have, I deſire, my Lord, to know whether the 


Ld Preſident. It was never done: For any In- 
dictment of High-Treaſon was never delivered 

to any Priſoner. _ 5 „„ 
Mr. Mordant. I urge my Lord Coke for Au- 
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and maliciouſly 


ferring with John Stapely and Henry Mallory how 


to effect the fame, and did deliver ſeveral Com- 
miſſions from Charles Stuart to ſeveral Perſons ; 
and this contrary to the Statute. To this Charge 
of High- Treaſon the Priſoner pleads Not guil- 


ty: We arereidy, my Lord, to call our Witneſſes 


to prove him guilty of theſe ſeveral Crimes, and 


with the leave of the Court, we ſhall call our 
Witneſſes. | | 
Mr. At. Gen. 
this before, and made himſelf capable of more 
Fayour. . 1 ie | 


Mr. Mordant then deſired to have Pen, Ink, 
and Paper, which was granted him.] 


[Cohn Stapely and Anthony Stapely were then 
called. 5 2 | 


- John Stapely ſwors. 
: Mr. At. Cen. We produce this Gentleman 


(I juppole he is well known to the Priſoner) to 
prove the Charge: I deſire he may declare what 


be knows. What do you know concerning the 


-:: theſe Diſcourſes s 5 
John Stapley. There was none but him and 
myſelf. 1 os | | 
Mr. At. Gen. 
Time.? | & 
John Stapely. Near his own Houſe, at ſeveral 
Times. I have told you the main of the Diſ- 
Mr. Mordant. 
- was this? 
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Diſcourſes of Mr. Mordant with you, touching 


the bringing in Charles Stuart? 
Jahn Stapely. I have been in Mr. Mordant's 
Company ſeveral Times; and what I can ſay 
will not be much. Mr. Mordant did once tell me 
there was ſuch a Deſign as the bringing in of the 
King; and he did ask me if I did not know of 
a Lear ago at the Half. Moon Tavern in Aller ſgate- 


ſuch a Thing. I told him no. He was pleaſed 


to tell me ſomewhat of it. I asked him if he 
was engaged in it: He told me he was not. 


Mr. At. Gen, What did he tell you concern- 


ing his being entruſted by the King therein? 


John Stapely. He told me the King wrote to 
him, co ſpeak to his Friends that they would be 


ready to aſſiſt him when he ſhould come into 
_ Ezgland with Force; which he told me was with 


7000 Men. This was the chief of all. 
Mr. At. Gen. Did he not ſay that he had 


Commiſſions from the King? | 
Fohhn Stapely. He did not tell me ſo; but I 
have heird him ſay others had had Commiſſions, 


two other Gentlemen in Surrey. | 
_ Mr. At. Gen. Did not he encourage you 


_ thereto? What Arguments did he uſe ? 
John Stapely. He ſpoke to me of it ſeveral 


Mr. At. Gen. After what manner? 


John Stapely. Only in Commendation of the 


Thing: I heard him ſay that if there were a Ne- 
ceſſity, Surrey Folks would come into Suſſex, to 
5 | but it is to the beſt of my Remembrance. 


aſſiſt them. 
Mr. At. Gen. 


Who was preſent at any of 


courſes. | 
Mr. Stapely, about what Time 


1658; H C. , for High- Treaſon. ; 
of England, Scotland, and Ireland. Thirdly, That 
he did traitorouſly, adviſedly, | 
hold Intelligence and Correſpondence with 
Charles Stuart; and that he did declare theſe 
Treaſons by Gvert-Act, that is to lay, by con- 


I wiſh Mr. Mordant had done 


* Fohn Stapely. 


At what Place, and at what 


Mr. Mordant. 


> 


NO 
\ 
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John Stapely. Above a Year ſince. 

Mr. Mordant. Mr. Stapely, at what Place was 
the Encouragement made? N f 

John Stapely. I do not know what he means 
by Encouragement: He only told me of it. 
| —_ ae I defire to know when I told 
you that I had received a Letter to encourage 
my Friends from . was by ? 

John Stapely. There was no body by. 

£d Preſident. About what time did he tell 
you of this Letter? | 
_ Fobn Stapely, About half a Year ſince. 

Ld Preſident. Who was by? 
John Stapely, No body, my Lord. 

Mr. Sol. Ellis. Did he tell you it was the 
King that wrote to him; and therefore it was 
juſt ro aſſiſt him? . | 
I think I heard him ſay fo; I 
cannot take my Oath of it. 

Ld Prefidcat. Did he tell you what conſider- 
able Perſons were concerned? 

John Stapely I have heard him ſpeak of ſome 
Perſons that were engaged in this Deſign; Sir 


Francis Vincent, and one Brown: He ſaid that 


Sir Milliam Waller ſpake to him to ſpcak to 
me. - | | | 
Ld Preſident. When? | 
John Stapely. Above a Year ſince; It was 
ſince the Parliament. 

Mr. Mordant. My Lord, I do not know Sir 
William Waller. | | 


Anthony Stapely ſworn. 


Mr. At. Gen. What Diſcourſe have you had 
with Mr. Mordant, touching Charles Stuart? 
Anthony Stapely. We were about a quarter of 


Street: At that time there was no Diſcourſe 
about the Buſineſs at all. After that he was 
ſpeaking to me about the Times, Loſſes of Fri- 
vileges, great Taxations, Cc. wherein I agreed 
with him, and wiſhed they might be better. I 


asked him if there was any way to help it. He 


ſaid, Vea; and ſaid that Charles Stuart was in- 
tending for England; and that would be a fair 


Opportunity tò redreſs all Grievances. At Berk- 


ſhire-Houſe, there he was pleaſed to enquire con- 
cerning the Affairs of Su//ex, and in what Pre- 
paration they were, in caſe the King of Scots 
thould land. I told him I did not know; I had 
not been in the Country lately; I did believe 
that there would not be an Appearance ſuitable 


to his Expectation. He told mc ſomething con- 
cerning Surrey; that there was a conſiderable 


Strength there, ready to aſſiſt us in S, and 


- Join with us when any ſuch Thing ſhould hap- 


pen. He did fay that he had delivered out four 
Commiſſions, three for Horſe, and one for Foot; 
but to whom I know not: I dare not ſwear it; 


Mr. At. Gen. What Diſcourſe paſt between 
you at the Half. Moon Tavern in Alder/gate-Street 
about March laſt? * | 
Antb. Stapely. It was the Day that the Cava- 
lier Party were to depart the City: There was 
Captain Mallory, myſelf, and this Gentleman, 
And then he ſpoke again con- 
cerning S#//ex; that the King of Scots coming 
was ſuddenly expected; and deſired to know in 
what Readineſs we were. I told him I could not 
tell; but I did believe that Things would be 

| in 


in as great a Forwardneſs as the Times would 
permit. It was agreed upon that ſome of our 


Country ſhould meet Mr. Mordant at Crawly, 


in $4rrey, upon the Tueſday following. 
Mr. At. Gen. 
Meeting ? 1 | | 
_ Auth. Stapely. It was to conſider further how 
Things might be carried on, as to the Buſineſs 
of Surrey and Suſſex: There was an Expectation 


of the landing of Charles Stuart; and he did ſay 


that he heard Charles Stuart was in a Readinels. 


Mr. Mallory, myſelt, and Mr. Mordant, were 


to meet, further to debate of Things. I un- 
derſtood it was for the Buſineſs of the King; 


but it was not poſitively fo expreſſed. He asked 


me how Things went on in Sy/zx. I told him 


1 could not ſatisfy him: Therefore we told him 
there ſhould ſome of our Country meet him at 


Crawly, to give him an Account. He ſaid there 
was a conſiderable Force; but I never heard 


him ſpeak of any Number of Horſe or Foot in 


Surrey. 


when I ſpoke to you of this? 
Auntb. Stapely. 
tell the Days: But ir was ſuddenly after the 


breaking-up of the Parliament; all the Diſ- 
courſes were ſince the breaking up of the laſt 
| _ MAallory's Examination upon Oath. _ I 
Mr. Scobell. My Lord, Captain Mallory gave 
in Information upon Oath, before my Lord G 
and myſelf, upon the twenty-firſt of April laſt; 
and upon his Oath did inform us, That about 
the beginning of March laſt Captain Anthony 
_ _ $tapely and himſelf being at the Half- Moon Ta- 
vern, John Mordant, Eſq; being upon the Ex- 
change, was ſent for to Mr. S$tapely, and that he 


Parliament. 
Mr. Mordant, 
this, aud who was by ? 
ib Stapely. As I take it, the firſt Diſcourſe 
was at Long- Acre; but no body by.  _ 
Mr. Mordaiit. I defire to know the Time 
_ when I met him at the Half- Moon Tavern. 


Anh. Stapely. It was the Day ſet for the de- 


parting of the Cavalier Party our of Town. 


Mr. Mordant. I deſire to know who was by? 


Antb. Stapely. Captain Mallory. 
Mr. Mordant. 
did meet at the Place appointed? 


_ Anth. Stapely 


tor to Whitehall. 
Mr. Mor dant. 
to all he ſays? 5 
Anth. Stapely. It was all private; only once 
at the Flalf- Moon Tavern with Captain Mallory. 

Mr. At. Gen. My Lord, there was mention 
made of one Captain Mallory, whom we did in- 


I defire to know the Witneſſes 


tend to have as a Witneſs: He was committed 


upon this Deſign, being privy to it. It hath fo 

tallen our that he is lately eſcaped. I defire that 

Mr. Serjeant at Arms, Major Elliſon, Thomas Tat- 
lock, and Willium Capput, may be ſworn. 


All four ſworn. 


Mr. At. Gen. We do produce theſe Witneſ- 
ſes for this End: Captain Mallory was a Priſoner, 
and we did intend to make uſe of him here; 
hut it hath ſo fallen out, that his guilty Con- 
{cicnce hath made him to fly. Ask theſe con- 
cerning his being in Cuſtody, and Endeavour of 
— 4 E 5 
Major Elliſon. My Lord, Captain Mallory was 
in Cuſtody, and a Guard conſtantly ſet upon 
him, which Guard was relieved every twenty- 
four Hours. The Manner of his Eſcape I only 
had by relation. We have uſed all our Endea- 


_ yours to have found him fince he is eſcaped : 


We did that Night ſend preſently to Southwark, 
to Inns there, and laid wait for him; and ſent 


W hat was the End of your 


Mr. Mardant. Mr. Stapely, I deſire to know : 


My Lord, it was—I cannot 


Ideſir e to know where I ſpoke . 


I deſire to know whether I 


My Brother and Mr. Mallory 
did not mect him, becauſe my Brother was ſent 


ed Inſurrection. 


to it. 


' 56. The Trial of John Mordant 10 Car. II. 
to Captain Mallory's Brother-in-Law, where he 
formerly lay, examined him, but all in vain. Where 
we had any Intimation of any Rclation of his, 
ve did ſend to ſearch for hing. 
Serj. Dan. My Lord, upon the twenty-eighth 
of May laſt, ſince the Eſcape of Captain Mallory, 
I received a Warrant from the Council, com- 


manding me to uſe all Diligence for apprehend- 


ing Captain Mallory; I have accordingly endea- 
vour'd it: Not knowing his Relations, I did 
I have uſed all Means 1 


not ſpeak to them. 
could; but cannot find him, 


_ Tho. Tatlock. My Lord, Captain Mallory went 


away about Nine a Clock at Night: 
away in a black Suit and Cloke. 


He went 


Mill. Capput. All that I know, my Lord, is, 


That Captain Mallory was a Priſoner, and chang- 


ed his Habit and Hair, went away, and left Mo- 
ney in the Window to pay for his Lodging. 
Mr. At. Gen. My Lord, the Intention is to 


ſhew you Captain Mallory was a Priſoner, is eſ- 


caped, and what Means have been uſed for his Ap- 


prehenſion. Officer, pray ſwear Mr. Scobell. 
Arr. Scobell ſworn. 


Ar. At. Gen. My Lord, Mr. Scobelt was one 
Captain 


of the Juſtices of the Peace that took 


came. Thereupon Mr. Stapely preſented Cap- 


tain Mallory to Mr. Mordant as a Gentleman that 
was intereſted in Charles Stuart's Deſign, toge- 
ther with Mr. Stapely, that was his Brother: He 


{aid that by that Brother he meant John Stapely 


Eſq; Thereupon he informed us That Mr. Mor- 
dant did demand of Captain Mallory in what | 
Readineſs the Horſe that were to be raiſed in 


Suſjex were. Mr. Mallory informed us, That to 


that he returned an Anſwer, that they were not 


in ſo good a Poſture as he did believe Mr. Jobs 


Stapely had repreſented to Mr. Mordant, but 
doubted that it would fall much ſhort. Mallory 
told us, That at that Anſwer Mr Mordant did 
much wonder, becauſe he ſaid Charles Stuart the 
King was in a very good Poſture; and that there 
was a daily Expectation of his coming over with 
Forces; and that thereupon Mr. Mordant did de- 
fire that there might be a Meeting in ſome con- 


venient Place between him and Mr. Stapely, and 
ſome others of that County of Sue, as ſhould 
be thought fir. 


ay Stapely and himſelf did ſpeak with Mr. 7 


Stapely to have a Meeting accordingly at Craw!y 
upon the Tueſday following, and they did agree 
He ſaid that they ſhould meet with 


Mr. Mordant at Crawly; but in the mean time 


| My Lord, it was (he ſaid) to 

this End, That they might confer together, and 

underſtand how the Affairs ſtood in reference to 
the Counties of Suſſex and Surrey, that they 
might the better aſſiſt each other in the intend- 
He did inform us, my Lord, 
That accordingly it was agreed there thould be a 
Meeting upon the Tueſday following at Crawly; * 
and, in order thereunto, he ſaid that Mr. Anthe- 


Mr. John 
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Stuart to 
with him. 


ed, My Lord, this 
is all. | 


9 Bf Preſident. Mr. Mordant, would you ak 
Mir. Scobell any Queſtion? 55 


Mr. Scobell. I ſuppoſe that Mr. Mordant's 


: asking me any Queſtion will not advantage him, 
or that my Teſtimony is diſadvantageous to him: 


For all that | have ſpoke was the ſame that Mal- 


Iory declared unto me, and my Lord Goffe, as Ju- 
tices of the Peace. | 


Mr. Mordant. My Lord, I neither know this 


Gentleman, nor Mr. Mallory, upon my Oath. 
© Mr. At. Gen. Mr. Anthony Stapely, were you 
with Captain Mallory and Mr. Mordant at Din- 
ner together at the Half- Moon ? 252; | 
_ Mr. Azth. Stapely. My Lord, Captain Mallory 
was once there; but not at Dinner. 


Mr. Sol. Ellis. The Attorney-General hath 


exhibited a Charge of High- Freaſon againſt the 
Priſoner at the Bar, that was, to raiſc Force a- 


gainſt the Government, and publiſh Charles 
be King, and held Correſpondence 


Mr. Mordant. My Lord, you have heard the 


Witneſfes. The firſt Gentleman, Mr. John 


Stapely, he was pleaſed to urge againſt me, that 


I ſaid Charles Stuart writ to me to engage my 
_ Friends, but ſaid not that he ſaw the Letter, or 
that any one was by. He did not name the Time 
or Place but at random z but that I ſaid fo, Being 
asked about Commiſſions, he denies that I told 
bim I either had Commiſſions, or delivered any. 
He favs I gave him Encouragement to this En- 
gagement, or what he calls it, I know not; but 
he doth not ſay what kind of Encouragement it 
Was; he doth not ſay ] promiſed him Money or 
Preferment. He ſays he heard I engaged two 
other Gentlemen, Sir Francis Vincent and Col. 
Brown. He was asked, if any was by at theſe 
| Diſcourſes ; he ſa1d none was by. 


| My Lord, 
this is a ſingle Evidence: he ſays it was a Year 


or more ſince; he ſays I ſaid I was entruſted by 
Charles Stuart about the litter end of the laſt 
Winter. 


For Mr. Anthony Stapely, he urges a- 
gainſt me, that at his Lodging I diſcourſed with 


him, that the way to help us was to bring in 
Charles Stuart : he ſays, that I ſaid in Surrey was 
_ a. conſiderable Strength to join with Charles 
Stuart, which it true might prove troubleſome 
to me; but I have not been in Surrey this Year 
and half. He ſays, only to the beſt of his Re- 
membrance, I ſaid I had three or four Commiſ- 
ions, bur he ſays it is to the beſt of his remem- 
brance, but doth not ſay he ſaw the Commiſſi- 
ons, and will not ſwear whether they were for 
Horſe or Foot. 
ſpake with him and Mallory; who that is, I have 
already ſpoke to. He ſays, I did not name the 
Number of any Forces that were ready: He 
ſays, that we agreed to meet on the Tueſday fol- 


He ſays, at the Half- Moon I 


lowing at Crawly with Mr. Mallory, but ſays 


that I was not there. My Lord, I do not know 
that place; he ſays it is in cur Country, but it 
is not: He fays it was his Brother John Stapely 


that was to meet me. He ſays, it was not about 
any poſitive thing why I was to meet there, but 
in general to carry on things about the intend- 


ed Deſign. He ſays not that I ſaid it, but that 
1 I faid I heard that Charles Siuart would land 
with a conſiderable Party. He ſays it was to 


debate things in general: He ſaid, it was not 


Vol. I. 


C. J. for High- Treaſon. 
ſaid about Charles Stuart, that he was not men- 
tioned, but he ſuppoſed it to be fo. He wy po- 


ſitively, that I never ſpake of any number of 
Horſe or Foot, or any thing of that kind. I 
asked him, when l firſt ſpoke of this; he return- 
ed no time, would not ſay any poſitive time, but 
ſaid all was ſince the breaking up of the Parlia- 


ment. I asked him who was by; he ſaid no 


body, all was private. He ſays, the time when 
we were at the Half - Moon was near the time 
that thoſe that ſerved the late King were baniſh- 
ed. He ſays poſitively I did not meet at the 
place appointed, and he gives the Reaſon, a very 
inſufficient one, becauſe his Brother was ſent 
for up; that could not hinder me. He waves 
his own meeting: he ſays all was private. I tub- 


mit it all to this honourable Court. 


Mr. Sol. Ellis. The Charge is for levying of 
War to alter the Government, and embroil us 
again in a new War: to which he pleads Not 
Guilty. For the Proof of this we have offered 
to you Witneſſes: I ſhill :ake hem in order as 


the Gentleman did at the Bar. John Stapely ſaid, 
Mr. Mordant ſaid the King writ to him to en- 


courage and engage his Friends to aſſiſt him at 


his coming; but ſays not the time ven this was 


done. e ſays he did not ſee the Letter, 
but ſays Mr. Mordant told him he had a Letter, 
all the Diſcourſes (becauſe he ſays there was no 
time) it agrees that they were ſince the tenth 
of October 1656, and ſo it is clear within this 
Act, and within your Juriſdiction. Now fee 
how it was carried on: After he had told him 
this, how d-th he encourage him in his telling 
him the Juſtice of the Cauſe, the Perſons enga- 
ged therein, and of Sir William Waller? Then, 
my Lord, he told them if the Forces of Suſſex 
were not ſufficient, that the Surrey Forces would 
come to aſſiſt them for the coming in of Charles 
Stuart this both John and Anthony Stapely. So 
that we conceive, under favour, that John Stapely 
and Anthony Stapely do agree in moſt of the Cir- 
cumſtances Anthony Stapely ſays, that Mr. Mor- 


dant came to him, tells him there were great 


Grievances; Ay, ſays he, but how ſhall it be 
remedied ? Tells him that Charles Stuart intend- 
ed to come to England with a great Force, which 
would redreſs them He asked him how the Bu- 
ſineſs was in Suſſex? He ſaid it was not in ſo 
good a poſture as he expected: he ſaid that Sur- 
rey Forces ſhould join with Sa My Lord, 
I leave it nakedly to you, if you find this to be 
true, we ſubmir it to you, and Mr. Attorney- 
General will pray what his Place requires. 

Mr. At. Gen. You have heard the Buſineſs, this 
Gentleman hath interpoſed himſelf where he 
was not called; it is a Happineſs this Buſineſs 
was diſcovered. Upon this Evidence I leave it 


to your Juſtice, and as you ſhall judge. I ſhall ſay 


no more. 


Mr. Mordant. My Lord, I will ſpeak to you 
very ſhort, it is this: That to all this, though 


it be urged againſt me by the ableſt Men in the 
Land, yer there is but one Witneſs in a manner, 


and that differing in many Circumſtances ——— 
Here he was interrupted. ] My Lord, I leave it 


to you, | remit my Life into your hands, reſting 


and believing your Lordſhips will deal with me 

as one of this Nation, an Engliþ Freeman. I 

leave it to you, and do ſubmit. | 
Ld. Preſident, Withdraw the Priſoner. 


Qq Pro- 


S 238 


Z Proclamation to adjourn into the Painted Chamber. 


1 Aſter a little Debare in the Painted Cham 


ber, they adjourned till the Morrow, the {econd 
of June. | „„ e 
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Tune 2, 1658. 


HE Lords Commiſſioners met in the Pain- 
ted Chamber about Ten in the Morning, 

and there continued till about Four a Clock in 
the Afternoon, and then adjourned into Mei- 
minſer-Hall z where Proclamation being made, 
the Names of the Lords Commiſſioners being 


read, 

Mr. Serjeant 
Hewet, Sir {Henry 
the Bar. | SEN | 
Which was accordingly done. 

_ Proclamation for Silence was made. 


Slingsby, and Mr. Mordant to 


Mr. At. Gen. My Lord, 1 for Sir ZI. Sliugs- 


zy and Mr. Mordant, you have heard the Im- 


peachment read, and their Pleas; I have given 
in the Evidence, I pray your Judgment as to 
them: as for the other, you have heard the 
Impeachment, and no Defence; I pray your 


Juſtice. | 
Ld. Preſident. 


roczed to Judgment? | 
Sir H. $/izzsby. My Lord, I humbly deſire I 


may be tried by a Jury, for I muſt ſay you are 


my Enemies, (pardon the Expreſſion;) if not fo, 


why did you {cqueſter me, and fell my whole 
Eſtate? And why did you deny me the act of 
Oblivion? There is no man would willingly ap- 
peal to his Adverſaries; there are ſome among you 


that have been inftrumen:al in my Sequ<eſtration, 


and in the ſelling of my Eſtate, for which they 
gave me no reaſon but this, I hat I would not 


compound, when I thought not fit ſo to do, 


when there was no Eſtabliſhment or ſettled Peace: 
if | had compounded, I had not been ſure whe- 
ther I might not have compounded over again. 
My Eſtate hath been ſequeſtred and ſold. Now 
I humbly pray 
being a Commoner, I may be tricd by Com- 


to be my Judge and Jury 


moners. | 


IT. Preſident. Sir H Slingsby, I am not to hear 


you as to any of theſe things, (you have plead- 
ed already) this is not a time of Pleading, but 


a time of Judgment; therefore I muſt require 


your Silence, and hear me a few Words, 


De Lord Preſident's Speech, | 


© CIR Henry Slingsby, Tam really and truly af- 
6 flicted for your fad Condition; but when 1 
_ © conſider the nature of your Offence, with the 

© Circumſtances and Aggravations of your Trea- 
* fon committed; when I conſider your Perſon, 
© and that ſuch a Perſon as you are, ſhould be 
inſtrumental in ſo deteſtable a Conſpiracy, and 


_ © when I think of that Judgment that muſt be 


© 


was commanded to bring Dr. 


Sir H. Slingsby Kt. thou haſt been 
impeacked, on the behalf of the Lord Protector 
and this Commonwealth, of High-Treaſon: to 
which thou haſt pleaded Not Guilty, which the 
Court hath taken into Conſideration : What haſt 
tho i to ſay further, why this Court thould not 


K W OL EY ET ET. ET. 


given againſt you; methinks you arc one of 


c 


K & & 1 


are to ſuffer. 


506. The Trial e, John Mordant 10 Car. II. 


the ſaddeſt Spectacles that ever I beheld in all 


my Days: I beſeech God that you may ſeri- 


_ ouſly lay it to your Heart with Sorrow and : 
Repentance, and that you may be more ſenfi- 


ble of whar you have done, than of what you | 


Sir, was it not a great Aggravation of the 
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fore us. 


Sins of the Egyprians, that when God had de- 


clared himſelt by ſo many Signs and Wonders i ; 


on the behalf of the //7aelites, that yer not- 
withſtanding they would ftill purſue Moſes and 


| {ſracl? Was not this a great Aggravation of 


their Sin? | | „ 
© Whois ſo great a Stranger in this Nation, as 
to be ignorant what God hath done amongſt us, 
by a Series of wonderful Providences fo many 


years together, againſt that very Party who | 
are ſtill hatching of Treaſons and Rebellions a= | 


mongſt us? It grieves my very Soul to think 
of it, that after ſo many ſignal Providences, 
wherein God ſeems to declare himſelf, (as it 


were by Signs and Wonders) that your Heart 


ſhould be {till hardened, I may ſay, more har- 


dened than the very Hearts of the Egyprians : 


for they at length did not only ſee, but confeſ- 
ſed that the Lord fought againſt them; bur 
you, O that you would contels, and give Glo- 


ry to God. You cannot chuſe bur ſee that the 


Lord fights againſt you, that the Stars in their 
Courſes fight againſt you; and yet you will 
not ſee, you will not confels, until Deſtruction 
overtakes you. This is a ſad Lamentation, and 
I beſeech God that you may ſeriouſly conſi- 
rk. | 5 
Sir, if the ſignal and the wonderful Provi- 


dences of God will not deter you, yet methinks 
National Conſiderations ſhould deter you from 
ſuch a Treaſon as this is. | | 
Confederacy with Spain againſt England, he is 


Charles Stuart is in 


in Confederacy with that great Popiſh Intereſt. 


Is it imaginable that an Exgliſhman, that a Pro» | 
teſtant thould aſſiſt ſuch a Confederacy as this 


is? Yet that which is not imaginable in it- 
ſelf, is here clearly and evidently proved be- 


Sir Henry Slingsby, there are three Witneſſes, 


Major Waterhouſe, Captain Overton, and Lieu- 


tenant Thomp/onz two of them full in Evidence 
as to every Charge againſt you, and three of 
them as to ſome of the Charges; and beſides 
your own Confeſſion at the Bar, full in proof 
againſt you. Did it not clearly appear in proof 
before us, that you promoted Charles Stuart to 
be King of England? Did it not clearly ap- 
pear before us, that you endeavoured to bet ray 


the Gariſon of Hull to Charles Stuart? Did 
it not likewiſe clearly appear before us, that 
you endeavoured to withdraw the Officers, and 


ſome of the Soldiers of that Gariſon from their 


Obedience to his Highneſs, and to make a Mu- 


tiny in that Gariſon, and all the Circumſtances 
did elearly appear? Was it not proved before 


us, that you offered a Commiſſion to Major Wa- 
lerhouſe, and promiſed him a Commiſſion in the 


firſt Place, and a ſecond to Captain Overton, 
and a Deputation to the third? And what you 
promiſed, did you not make it good? Did you 
not with your own Hand offer a Commiſſion 


ſealed, and ſaid it was from Charles Stuart? 


And did you not only encourage him, by tell- 


ing him that he was coming into England with 


a conſiderable Force; but did you not promiſe 
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© alfo,: that upon his Landing, 5000 J. ſhould be 
2» Paid to Mar Waterhouſe ? All theſe things 
© were clearly proved before us. 

2 Si bo . : \ 
feſſed upon the matter all, in effect all; but on. 


[ ſhall truly relate them all. u di. 
told us 4 ns in jeſt. What, Sir, if thoſe 
diſcontented Englif that comply d with Spain 
in Queen Elizabeth's Days in Eighty Eight, 
had ſaid they had been in jeſt; what would you 
have thought of that, Sir? What if thoſe Je- 
ſuited Papiſts that would have blown up the 
Parliament - Houſe upon the th of November, 
with Barrels of Gunpowder, had ſaid that they 
had brought in thoſe Barrels in jeſt; what 
would you have thought of it? Sir, be not de- 
ceived: As a Man ſows, fo ſhall he reap; you 
have ſow'd Treaſon and Rebellion, and you are 
now come to reap the Fruit of it. 
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And, Sir, you told me you did not own the 


Government, you were a Priſoner, and there- 


owe a natural Allegiance to the Supreme Ma- 
giſtrate of England ? Is not every Engliſhman, 


itſelf, a great Offence; and would you make an 
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cuſe or Juſtification for Treaſon? 
The laſt thing you ſaid was this, 
you were trepan'd into it. 
yourlſelt of yourſelf promiſe a Commiſſion to 


You told us 


offer Five Thouſand Pound to be paid as ſoon 
as Charles Stuart landed upon Engliſh Ground? 
I ſhall name thoſe worthy Gentlemen, for Ho- 
nour's ſake to them, that had a Hand in this 
Diſcovery. It was that prudent and faithful 
Governor of Hull, Colonel Smith, that had a 
Hand in it. There were thoſe worthy and 
faithful Commanders, who were here in Court, 
Major Waterhouſe, Captain Overton, and Lieu- 
© renant Wompſon: Sir, theſe faithful and worthy 
__ © Gentlemen have carried themſelves in this Bu- 
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« {inels, like the Man of Underſtanding, that * 


6 Jomon ſpeaks off. 185 85 
II have done, only I would ſay one Word to 


would only ask you this Queſtion, What think 
you would have become of the Proteſtant In- 
tereſt of the Proteſtants of England, Scotland, 
and Ireland; if you had had your Will, if Charles 
Stuart had come in? If you had but time (but 


over the Records of England, to look over the 
could remember it, Sir, it would tell you what 


France, when Rochel was taken; what Family 
it was that betray'd the Proteſtants in Germa- 
ny, and in the Palatinate, when a Peace was 
made With Spain without conſent of Parlia- 
ment. What could you think of that Family 
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Spain? What then would that Family have 
done, if it could have gained them England 
 * Scotland, and Ireland? e 

© And now, Sir, but one Word more to you as 
of 9 are 2 e beſeech you conſider 
i „ | N 


658. H. C.J. for High- Treaſon. 


What ſaid you to this proof? Vou con- ; 


of ; ſaid by way of Excuſe, and 
ly ſome things you laid by A 760 314. you 


fore could not be bound by the Laws of that 
Government. Sir, doth not every Enghſhman 


whether in Priſon, or out of Priſon, bound by 
the Laws of England? Sir, if you own not the 
Government of England, that is an Offence in 


Offence againſt the Government to be an Ex- 


Sir, did not you 


Major Waterhouſe ? Did you not of yourſelf 


you, becauſe I hear you are a Proteſtant : I 


the Lord knows you have not time) to look 
Declarations of Parliament ſince 1640 if you 


Family it was that betray'd the Proteſtants of 


that did tolerate Popery for a Match with 


„„ 
© what would have become of this Nation, if 
* you had had your Will; you had brought a 


© new Civil War upon England at the leaſt. I 


cannot think of a new Civil War upon Eng- 
land, but I think of Deſolation upon Deſolation 
to this poor Nation, &c. 

* Ihave but one Word to ſay to Dr. Hewet : 


© And Sir, when I look upon you as a Miniſter, 


© I mult confeſs I do not know how to ſpeak to 
© you, becauſe it has always been my way to ſpeak 
© to Men of your Profeſſion, as to Miniſters, I 
never ſpake to them but as a Child ſpeaks to his 
Father; ſuch Reverence and ſuch Regard I 
© bear to their Office. But to ſpeak ſo to a Mi- 
© niſter as a Judge ſpeaks to a Traitor, I muſt 
* confeſs I know not how to do it. But, Sir, 
there muſt be Words ſpoken to you, though [ 
do not ſpeak them; and not only to you as a 
* Traitor, but a Traitor in the higheſt Degree; 
not as a Traitor (as you are intitled, for endea- 
* vouring to levy a new War, and to bring De- 
ſolation and a War in this Nation) but ſuch an 
© one as ſhould rather die a Traitor, than own 
the Authority of the Nation. Bur, Sir, I 
© know not how to ſpeak to you, and therefore 
* the Record muſt ſpeak to you; and 1 myſelf 
© will not any further, 

I have now a Word to ſpeak to you, Mr. 
© Mordant:; God hath appeared in Juſtice, and 
Gad doth appear in Mercy; as the Lord is juſt 
to them, ſo he is exceeding merciful to you: 
And I may ſay to you, That God appears to you 
© at this time, as he ſpeaks to Sinners in Jeſus 
« Chriſt; for, Sir, he doth clear Sinners in Chriſt 
© Jelus, even when they are guilty, and ſo God 
* cleareth you: I will not ſay you are guilty, 
© but ask your own Conſcience whether you 
are or no. Sir, bleſs God as long as you live, 
and bleſs my Lord Protector, by whoſe Autho- 
6 rity you are cleared. Sir, I ſpeak no more, but 
I beleech you to ſpeak to God. - 

And now let me add this Word to thoſe 

two Gentlemen: Sirs; when [ have done 
* ſpeaking, I ſhall never have done praying for 
vou, as long as you are alive; that is the laſt 
thing I muſt fay to you. And now let the 
Judgment of the Court be read,” 


| Thereupon the Clerk read the Judgment and 
Sentence of the Court againſt Sir H. Slingsby 


Kant. which was as follows: 

T HAT the ſaid Sir H. Slingsby, as a falſe 

Traitor to his ſaid Highneſs the Lord 

Protector and this Commonwealth, ſhall be 
convey'd back again to the Tower of London; 
and from thence through the middle of the 
*« City of London, directly ſhall be drawn unto 
the Gallows of Tyhurn, and upon the ſaid Gal- 
6 lows there ſhall be hanged, and being alive, 
< ſhall be cut down to the Ground, and his En- 
& trails taken out of his Belly, and, he living, 
«© be burnt before him; and that his Head ſhall 
«© be cut off, and that his Body ſhall be divided 
into four Quarters, Sc. „ 

In the next place, the ſame Judgment and 
Sentence of the Court was read againſt Dr. 
Hewet, being Ingroſs'd in like manner. 


This being done, the Judgment of the Court 
Was declared concerning Mr. Mordant, which 


Q.qz (in 
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inf " privately for a ſhore Space: Then laid his Head 
upon the Block, and at the Sign given, the Exe- 
cutioner ſever'd his Head from his Body at one 
Blow: And his Friends put his Body into a 
Coffin, and removed it into a cloſe Coach pre- 
| 0 | OR Ppared near the Place. 8 5 
Proclamation being made, the Court adjourn- Es gs 5 


(in ſhort) was, * That upon Conſideration of 


<« the whole Matter, in reference to the Charge 


« againſt him, and his Plea thereunto, they did 
„ adjudge him Not Guilty.” And to the Prifo- 
ers were dimifs'd.  _ | 


ed back to the Painted Chamber, were they or- 
der'd the Execution of the Sentence upon Sir 
Henry Slingsby and Dr. evwet to be on Saturday 

next. And Warrants were iſſued out to the 
Sheriffs of London to ſce Execution done ac- 
cordingly.  __ "x . 

Then the Court adjourned itſelf till Thurſday 
the tenth Inſtant. 3 


= Norwithſtanding the former Scntence paſſed 


by the High Court, yet his Highneſs being in- 
formed, that Dr. Heer, Priſoner in the Tower 
of London, who ſtands attainted of High-Trea- 
ſon, before the Commiſſioners appointed by Act 
of Parliament, for levying War againſt his High- 
neſs and the Commonwealth, had Judgment to 
be hanged, drawn and quarter'd at Yhurn this 


Inſtant Saturday; his Highneſs was graciouſly 


pleaſed, upon humble Suit made, to reprieve 
him 'till Tueſday the Eighth Inſtant, and to or- 
der, That the Judgment ſhould be remitted, ex- 
cept the cutting off his Head. ; 


The like Favour allo was extended to Sir 


Fenry Slingsby. 


They were both accordingly Executed on 
Tower-1il] the ſaid Eighth of June. VER 


Sir Henry Slingshy was firſt brought about 
Eleven of the Clock from the Tote to the Scat- 
fold on Tower-Ilill; whither being come, he fell 
upon his Knees, and for a ſhort Space pray'd pri- 
vately. | 


Then ſtanding up, he did in a ſhort Speech, 


and with a very low Voice, addreſs himſelf to 


Mr. Sheriff Robinſon, telling him, that what he 
had to ſay he would ſpcak to him; which was 
to this purpoſe: ä | 


That he had received Sentence to die, upon account 
of his endeavouring to betray the Gariſon of Hull: 
But ſaid, All that be did in that Buſineſs be was 


drawn into by others. 


That the Officers of that Gariſon did believe he 


had ſome greater Deſign in hand, and therefore they 
world needs pump hiiu to the bottom: But what he 
- ſpoke to them in private was brought into Evidence 
againſi him. He likewiſe ſaid, That he did no 
more than any Perſon would have done that was ſo 
brought on. EI OR 

That he had made many Applicatiens (by his 
Friends) for a Reprieve, but found his Highneſs was 
Snexorable.”: F 

He did confeſs, that he did deliver a Commiſſion 
(as it was charged againſt him:) But ſaid, that it 
was an old Commiſſion, and what he meant was 
well known to himfelf; but what Conſtructions o- 
thers bad made of it might appear by his preſent 
Condition. FE | | : 


Words to like purpoſe. . e 
Then he addrefled himſelf to private Prayer 
again; and knecling down to the Block, he pray'd 


As ſoon as Sir Henry Slingsby's Body was re- 
moved as aforeſaid, Dr. Heel was brought 

forth to the Scaffold; whither being come (to- 
gether with Dr. Wild, Dr. Farmeſiry, and a- 
nother Divine) he fell upon his Knees, and 

prayed privately for the Space of a Quarter of 
an Hour; after that he pray'd audibly tor a good 


Spacer. „ | h . 
After which Prayer he addreſs'd himſelf to 
the People in the following Words: 


T Am OFT become a publick spectacle to Men 


1 and Angels, and (I hope) God, who is Om- 
niſcient, is now beholding me with much Pity, 
and great Mercy and Compaſſion; and the more 


becauſe I am now come to that End that his 
own Son came into the World for, to bear Wit- 


neſs to the Truth; he himſelf ſaid, For this End 
Was I born, for this Cauſe came J into the World, 
that I ſhould bear witneſs to the Truth: I was. 
brought into the World (the Chriſtian World) 
for ro bear witneſs to the Truth of the Goſpel, . 
as a Common Chriſtian; I was brought into the 
World (the Church) as a Miniſter of his bleſſed 


Word and Sacraments; [bleſſed be his Name for 


that great Honour and Dignity;] and I came 
into the World to die more immediately for the 
Teſtimony of JESUS, which God hath now 
called me to. I came into this World (this Com 
mon- wealth) to be a Member thereof, to bear 
witneſs to the Truths of the Cuſtoms, the Laws, 


the Liberties, and Privileges thereof; ſol ama 


Member of the Common-wealth : And me- 
thinks it ſeems to me a ſtrange Thing, that in 
as much as we ail plead for Liberty, and Privi- 


leges, and I pleading for the Privileges, the Laws, 


the Statutes, and the Cuſtoms of this Land, yet 


I ſhould die by thoſe that ſhould ſtand for the 


Laws, the Statutes, and Privileges of the Land: 
And I am here beheld by thole that plead for 
their Liberties, and I hope I am pitied, becaute 


T here give up myſelf willingly and freely to be 
a State- Martyr for the publick Good; and I had 
rather die many Deaths myſelf, than betray my 


Fellow-Freemen to fo many - Inconveniencies, 


that they might be like to ſuffer, by being ſub- 
ject to the Wills of them that willed me to this 
A „„ | 

And it is worthy Remembrance, that Mr. S. 


licitor having impeached me of Treaſon to the 
Commiſſioners of the Court againſt his Highnets, 
I did often (when brought before thoſe Commil- _ 
fioners) plead for the Liberties of the People of 


England; tho' I had no Knowledge of the Law, 


yet J had Inſtruction from thoſe that were learn- 
ed in the Law, and had ſeveral Law-Cales and 


Precedents put into my Hand, tho” not by them,. 
and urged ſeveral Law-Caſes; and made my Ap- 
peal: Firſt, for the Judicature that I was to be 


2H 3a 4 8 _ _ tried by, Whether it were according to Law? 
| He diſcovered little Senſe of Sorrow, or Fear 
of Death; bur ſaid: He was ready to ſunmit, or 


Whether it were according to the Act? And 
whether it were according to the Words of the 
ſaid Act? I did appeal to have the ſaid Act ar- 


gued by learned Lawyers on both Sides, and then 
to be reſolved by his Highneſs's own Council, 


which 


„„ „ „ 


demnation. 


1658. H. CJ. for High- Treaſon. 


| which was denied me; [This by the by] I pref- 


ſing the Argument, made a ſecond Appeal, that 
thole Judges, if they would give ſingly their 
ſeveral Judgments that it was a juſt and lawful 


Court of Judicature, I would anſwer to my 
Charge. I did make another Appeal to thoſe 


that were his Highneſs's Council, and pleaded 
againſt me, that it they would deliver it to me 
under their Hands to be according to Law, I 


would then go on to plead and anſwer to the 


Charge. What was then ſaid further, my Spirits 
being faint, T ſhall not ſay much, but only this, 


z 1 was taken in three Defaults upon Formality of 
the Court. It ſeems it is a Cuſtom in all Courts, 
(which I did not know before) that if they an- 


iwer not the third time ſpeaking by the Clerk, 


that then they are guilty of three Defaults, and 


procceded againſt as mute: {I had no ſuch 
Knowledge of the Law.] So they found me guil- 


ty of thole Defaults: And when I would have 


5 pleaded, and reſolved to begin to plead, I was 


= taken from the Bar. I did the next Day make 


my Petition to the Court in the Painted Cham- 
ber; two Petitions were preſented, the fame in 
effect; in the former the Title was miſtaken: Yer 
becauſe the Title was miſtaken, and no Anſwer 
- was given, therefore it was that another Petition 


was drawnup to the ſame Effect, with a new Ti- 


tle given, (as I remember) preſented by the Ser- 
jeant at Arms, and one writ it over in ſuch haſte, 


left they ſhould be drawn out of the Painted 
Chamber into the Court, that I had not time to 


read it over, only I ſubſcribed my Name, and 


there was in the Front of the Petition a Word 


lett our, but what the Word was I know not; 
and this was taken ſo ill, as if T had put an Af- 
front and Contempt on the Court; and it was 
thought they would have heard me plead; and 


| then, becauſe of that Miſtake, they ſent Word 
ſonable Deſign, and that I had a great Intereſt 


I ſhould have my Anſwer when I came into the 


Court, and my Anſwer was the Sentence of Con- 
And therefore, I pray with all my. 


Soul, that God would torgive all thoſe that oc- 
caſioned the Charge to be drawn againſt me, to 
give {ſuch unjuſt things againſt me: I pray with 
all my Soul, that God would forgive all thoſe 
that upon fo ſlender and ſmall Grounds adjudg'd 
me to die, taking Advantage of ſuch ſimple Ig- 
norance, as | was in, And I had, at the very 
Beginning of my Pleading, engag'd their Ho- 


nours no Advantage ſhould be taken againſt me 


to my Prejudice, that in as much as I underſtood 
nothing of the Law, and having heard that a 
Man in the Nicety of the Law might be loſt in 
the Severity thereof, merely for ſpeaking a 
Word out of {imple Ignorance; I made it my 
Prayer to them, that no advantage might be taken 
againſt me, to the Prejudice of my Perſon; and 
there was to me a ſeeming Conſent, for the Pre- 
ficent told me, there ſhould be no Advantage 
taken againſt me, and upon theſe Conſiderations 
Jam afraid there was too great Uncharitable- 
neſs: But I pray God forgive them from the 
very Bottom of my Soul, and I deſire that even 
thoſc that ſhed my Blood, may have Bowels of 
the God of Mercy ſhed for them. 3 
And now having giving you the Occaſion of 
my coming hither, it is fit | ſhould give you ſome- 
What as concerning myſelf, as Jam a Chriſtian, 
and as I am a Clergy-man: Firſt, as I am a 


= _ Chriſtian, I thank God I was baprized rothe Ho- 
ly Church, ſo I was baptized to be a Member of 


Soul. 
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the Holy Catholick Church; that is, the Church 
of England, which I dare ſay, for Purity of Doc- 
trine, and orderly Diſcipline, till a ſad Reforma- 


tion had ſpoiled the Face of the Church, and 


made it a Query, whether it was a Church or 
no: I fay, it was more purely Divine and Apo- 
ſtolical than any other Doctrine or Church in the 
Chriſtan World, whether National, or Claſſical, 
or Congegrational. And I muſt tell you, That 
as Il am a Member of this Church, fo I am a 
Member of the Holy Catholick Church, and 
ſhall give a moſt juſt Confeſſion of my Faith, 
both negatively, and affirmatively. Negatively, 
I am ſoa Member of the Holy Catholick Church, 
that I abhor all Sects, Schiſms, Sedition, and 
Tyranny in Religion. Affirmatively ſo, that as 
I hold Communion with, fo I love and honour 
all Chriſtians in the World that love the fame 
Lord JESUS in Sincerity, and call on his 
Name, agreeing with thoſe 'Truths that are ab- 


ſolutely neceflary, and clearly demonſtrated in 


the Word of God, both in the Old and New 
Teſtament, tho? in Charity diſſenting from ſome 
others that are not neceſſary. And I, as I am 
thus a Chriſtian, I hope for Salvation, thro' the 
Merits of Chriſt Jeſus; his Blood I rely on, his 
Merits I truſt to, for the Salvation of my own 
Tho' to this Faith good Works are neceſ- 
ſary, not meretorius in us, but only made meri- 
torious by Chriſt his Death; by his All- ſuffici- 
ency, by his Satisfaction, and his Righteouſneſs, 


they become meritorious; but in us they are no 
other than as defiled Rags. 
a Member of the Church, fo I told you I-was a 


And truly, as I am 


Member of this Community, and ſo pleaded 


for the Liberties and Privileges thereof I muſf 
now anſwer ſomething I am aſperſed withal in 


the World. | — 
'They talk of ſomething of a Plot, and a trea- 


in the Knowledge and Practice thereof, and that 
for the ſaving my Life I would have diſcovered 
and betray'd 1 cannot tell what: I hope my Con- 
verſation hath not been ſuch here in this City, 
where I have been a long time very well known, 
as to make any one imagine I ſhould intermeddle 


in ſuch an Action, and go ſo contrary to the Prac- 


tice of my Profeſſion; and I hope there are none 
ſo uncharitable towards me, as to believe l had 
a Knowledge of that Deſign. 

Here I muſt come to Particulars for a Plot, of 
having a Deſign upon the City of London, for 
the firing of it: I ſo much tremble at the 
Thought of the thing that ſhould have been 
done, as they ſay, for the carrying on of ſuch a 
Deſign, (if my. Heart deccive me not) had I 


known it, I ſo much abhor the thing, 1 ſhould 


have been the firſt Diſcoverer of it: Nor ever 
had I Correſpondency or Meetings with ſuch 
Perſons as would have carried on ſuch a Deſign. 

It is ſaid likewiſe, I entertain'd the Earl, the 
Marquiſs of Ormond ; to my Remembrance I 
never ſaw the Face of that honourable Perſon in 
my Life. It is ſaid, one Lord's Day I did preach 
at St. Gregozy's, and the next Lord's Day I was 
at Bruſſels, or Bruges, and kiſs'd the King's 


Hand, and brought I cannot tell what, Orders 


and Inſtructions from him: This I ſhall ſay, for 
theſe three Years laſt paſt together I have not 
been ſixty Miles from this City of London, and I 
think it is ſomewhat further to either of thoſe 
It is faid that I 


kept 


Places than threeſcore Miles. 
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| but do as our Saviour himſelf did for his Diſci- 
ples; when he was to be taken from them, he 
bleſſed them, and aſcended up to Heaven. My 
Truſt is in the Mercy of the Moſt High, I ſhall 
not miſcarry z and however my Days are ſhor- 
ten'd by this unexpected Doom, and ſhall be 
brought untimely to the Grave, I cannot go 
without my Prayers for a Bleſſing upon all the 
People of this Land, and cannot bur bleſs them 
all in the Name of God, and beſeech God to 
bleſs them in all their Ways, and his Bleſſing be 


8 kept Correſpondence with one Mal. 
ee, Joey and Biſhop : They are Perſons I 
have heard of their Names, but never ſaw their 
Faces, and to my Knowledge I do not know 
they know me; nor do I know them at all, but 
only as I have heard of their Names. And who- 
| ſoever elſe hath ſuggeſted ſuch things againſt 
me, I know not. 1 
His Highneſs was pleaſed to tell me, I was 
like a flaming Torch in the midſt of a Sheaf of 


Corn: He meaning, I being apublick Preacher, 


was able to ſet the City on Fire by Sedition and 
Combuſtions, and promoting Deſigns. Here 


truly I do ſay, and have it from many of thoſe _ 


thar are Judges of the High Court, that upon 
Examination of the Buſineſs they have not found 
me a Meddler at all in theſe Aﬀairs. And truly 
J muſt needs ſay therefore, that it was a very 
uncharitable Act in 'em ( whoever they were) 
that brought ſuch Accuſations againſt me, and 
irritated his Highneſs againſt me: I will not ſay 
it was Malice, it might be Zeal; but it was raſh 
Zeal which caus'd me to be ſentenc'd ro this 
Place : 'The God of Mercy pardon and forgive 
them all. And rruly, as I am a Member of the 
Church, and as a Member of the Community 
where on Behalf I have been ſpeaking, I cannot 


upon them. 5 


After this, he joined in publick Prayer with 


Dr. 7ild, and Dr. Warmeſiry, he all the while 
lying flat upon his Breaſt. _ e 


Ihen he addreſſed himſelf to private Prayer, 
wherein he continued a certain Time. 
After this he prepared himſelf for the Block, 
and with a black Ribbon bound over his Eyes, 
lying with his Breaſt over the Block, he prayed 


again for a ſhort while; then laid his Neck 
upon the Block, and after ſome ſhort and pri- 
vate Ejaculations, the Executioner | having no- 


tice that he was ready) at one Blow ſever'd his 
Head from his Body; which was put into a 


Coffin, and convey'd away by his F. riends. 
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LVII. The Trials of Twenty Nine Regicides, at the Old Baily | 
for High-Ircaſon, which began the 9th of October, 1660. 


12 Car. II. 


FFT ER the Reſtoration of King 
e Charles the Second, ſeveral Perſons 
A being apprehended for the Murder 
ED of his Father, the Judges and Coun- 
N eg ſel for the King aſſembled at Ser- 
Jeants-Inn in Fleet-Street, viz. N 


Lord Chief Baron Bridgman. 

Juſtice Foſter. * 

Juſtice Hide. 
Juſtice Mallet. | 
Sir Geoffry Palmer, Attorney-General. 
Sir Heneage Finch, Sollicitor-General. 


Tork. [- 9 & 
Mr. Wadbam Windham. And, 
| Mr. John Kelyng. — 4 


At which Meeting the following Points were 
reſolved as preparotary to the Trials of the Mur- 
derers of the late King. | | | 

I. That it was better to try thoſe Traitors 
at the Seſſions at Newgate by Commiſſion of 
Goal- Delivery, than only by Special Commiſ- 
ſion of Oyer and Terminer, becauſe then they 
might be proceeded againſt more ſpeedily, and 


Arraigned and Tricd immediately, by the Com- 


miſſion of Goal- Delivery, and Caſes may be 
immediately returned at the Goal-Delivery. And 


accordingly Writs were ordered to be made and 
ſent to the Lieutenant of the Tower, in whoſe 
Cuſtody the Priſoners then were, to deliver them 


to the Sheriffs of London, and Writs to the 


Sheriffs of London to receive them, that they 


might be in Neugate, which was done accord- 


ingly. And becauſe by an Act of Parliament or 
Convention which fat at the King's coming in, 
_ Engliſh Proceedings were continued, until Mi- 
chaelmas now clole at hand, but not yet come; 


therefore thoſe Writs to the Lieutenant of the 


Tower and Sheriff of London, were ordered to be 
AY EE Eo ons Ts 
Sir Edward Turner, Attorney to the Duke of „ EE no ONES 

| +. 2. It was agreed that all the Priſoners ſhould 


be arraigned the firſt Day, before any of them 


were brought to Trial; and the next Day to : 


proceed to Trial with one or more of them to- 


gether, as ſhould be thought fir upon the Place. 


7 3. It was reſolved that any of the King's : 
Counſel might privately manage the Evidence 


to the Grand Inqueſt, in order to the finding 


of the Bill oſ Indictment, and agreed it ſhould be 
done privately; it being uſual in all Caſes, that 
The Profecutors upon Indictments are admitted 
to manage the Evidence for finding the Bill. 
And the King's Counſel are the only Proſecutors 

- oy King's Caſe 3 for he cannot proſecute in 
Ferlon. N 1 | 
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I, 4. It was reſolved that the Indictments ſhould 
be for compaſſing the Death of the late King, 
(the very compatling and Imagining of the 
King's Death, being the Treaſon within the 
Statute 25 Ed. 3.) aid then that we might lay 

as many Overt-Acts as we would, to prove the 
compaſſing of his Death. But it was agreed, 
that the actual Murder of the King ſhould be 
preciſely 1:id in the Indictment, with the ſpecial 
Ci cumſtances as it was done; and ſhould be 
made ufe of as one of the Overt-Acts, to prove 


the compaſſing of his Death. 


7. It was reſolved that if any one Overt-Act, 


tending to the compaſſing the Kng's Death, be 
laid in the indictment, That then any other Act 
which tends to the compaſſing of the King's 


Death may be given in Evidence, together with 
that which is laid in the Indictment. 


5 6. Je was reſolved that there need not be two 
W ineſſes to prove every Overt- Act, tending to 
the compaſſing of the King's Death. But one 


Witnels to prove one Overt-Act tending to the 


Compaſſing of the King's Deach, and another 
 Wirn-1s to prove another Act tending to the 
fame End, are ſufficient; for compaſſing the 


King's Death, is Treaſon. And then if two 


| ſeveral Witneſſes prove two ſeveral Acts; tend- 


ing to che compaſſing the King's Death; the 
Treaſon is proved by two Witneſſes, as the Law 


in Cale of Treaſon requireth. 


7. It was reſolved that if ſeveral Perſons be 
Indicted together in one Indictment for one 
Crime, in caſe ſome of them be found guilty by 


one Jury, and afterwards ſome of the ſame Jury 


be rerorned for Trial of others in the ſame In- 


dict ent; it is no Challenge for thoſe Friſoners 


to ay, that thoſe Jurors have already given their 


Verdict, and found others guilty who are In- 


dicted in the fame Indictment for the ſame 


Offence; for though they are all indicted in the 
ſame Indictment for the ſame Offence, yer in 
the Law it is a ſeveral Indictment againſt every 
one of them, and the Crime is ſeveral, and one 


m y be guilty and not another; and the Jury are 
to give their Verdict upon particular Evidence, 


againſt every ſeveral Perſon, and therefore the 
finding one guilty is no Argument or preſump- 
tion that thoſe Jurors will find another guilty. 


8. It was reſolved that if ſeveral Priſbners be 


put upon one Jury, and they challenge peremp- 
torily, and ſever in their Challenges, that then 
he who 1s challenged by one, is to be drawn a- 


gainſt all, becauſe the Pannel being joint, one 


Juror cannot be drawn againſt one and ſerve for 


another. But in ſuch caſe it was agreed the Pan- 


nel might be ſevered, and that the fame Jury 
might be returned betwixt the King and every 
one of the Priſoners, and then they are to be 

_ Fried ſeverally, and there the Challenge of one 
Priſoner, is no Challenge to diſable the Juror ſo 
_ challenged againſt another Priſoner. And the 
Caſe of Dr. Eliis's Servant, Plow. Com. 109, 
101, was agreed to be good Law, as to the 


ſevering of the Panncis in that Caſe z and ac- 


_ cordingly, afterwards upon the Trial of Harriſon 


and others, who challenged peremptorily, and 


ſevered in their Challenges particular Jurors, the 
Pannels were ſevered. 20 ET 
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9. It was reſolved that when the Priſoners come 
to the Bar to be Trycd, their Irons ought to 
be taken off, ſo that they be not in any Torture 
while they make their Defence, be their Crime 
never ſo great. And accordingly upon the Ar- 
raignment and Trial of VAcwlet and others, who 
were brought in Irons, the Court commanded 
their Irons to be taken off. 


10. Ir being agreed, that the Murder of the 
King ſhould be elpegially found, with the Cir- 


cumitances, in the Indictment z and it being not 
known who did that Villainous Act; it was re- 


ſolved, that it ſhould be laid that Quidum ignotus, 
with a Viſor on his Face, did the Act; and that 
was well enough; and the other Pertons be laid 
to be preſent, Aiding and Aſſiſting thereunto. 


11. The Compaſſing the King's Death, being 
agreed to be laid in the Indictment, to be 29 


Jau. 24. Car. I. and the Murder on the zoth | 


of the ſame Jan. It was queſtioned in which 
King's Reign the zoth 7az. ſhould be laid to 
be, whether in the Reign of King Charles the 
Firſt, or King Charles the Second; and the Que- 
ſtion grew, becauſe there is no Fraction of the 


Day; and all the Acts which tended to the 


King's Murder, until his Head was actually 
ſevered from his Body, were in the time of his 
own Reign, and after his Death in the Reign 


of King Charles the Second. And though it was 


agreed by all, except Juſtice Mallet, that one 
and the ſame Day might in ſeveral Reſpects, and 
as to ſeveral Acts, be ſaid to be intirely in two 
Kings Reigns, ſo that in ſome reſpects the whole 
Day may be aſcribed to one, and in other re- 
ſpects the u hole Day aſcribed to the other, ac- 


cording to the Truth in the Matters of Fact 


which were acted, either in the Life or after the 
Death of the firſt King; yet becauſe Juſtice 
Mallet was earneſt that the whole Day was to 
be aſcribed to King Charles the Second, there- 
fore it was agreed, that in that place, no Vear 
of any King ſhould be named, but that the 
Compaſſing of the King's Death ſhould be laid 


on the 29th Jan. 24 Car. I. And the other 


Acts tending to his Murder, and the Murder it 
ſelf, laid to be Triceſimo Menfis ejuſdem Januarii, 
without naming any Year of any King, which 


was agreed to be certain enough. 


12. It being agreed, that the Indictment 
ſhould be for Compaſſing the King's Death, and 


one of the Overt- Acts to be the actual Murder 


of the King: It was reſolved the Indictment 
ſhould conclude contra pacem nuper Domini Regis 
Coron' & Dignitat” ſuas, Necnon contra pacem 
Domini Regis nunc Coron & Dignitat' ſuas. 


13. The Queſtion was put, whether the Re- 
corder of London ſhould give the Charge to the 
Grand Inqueſt at FHick's Hall, where the In- 
dictment was to be found, the Fact being in 
Middleſex and alſo whether Judgment at the 
Seſſions Houſe, where the Priſoners were to be 
Tryed, ſhould be given by the Recorder; or 
whether the Charge and the Judgment ſhould 

e given by the Chiet Judge. And it was agreed 


that both ſhould be given by the Judge. 


The 


Sir Thomas Aleyn, Knt. 


The Earl of Southamp- 


The Duke of Somerſet. 
The Duke of Albermale. 
The Marquiſs of Or- 


The Earl of Manchester, 


The Earl of Dort. 
The Earl of Ber ire. 


—ý—̃ — 2 — — IA — — 


Den zill Hollis, Eſquire. 
Sir Geoffry Palmer, His Majeſty's Attorney- 


Sir Heury Littleton, Bart. 
Sir Ralph Bovey, Bart. 


* 


ber, 1660. 


HE Court being fate, the Commiſſion of 


A Oyer and Terminer, 
England, was firſt Read. 


under the great Seal of 
It was directed to the 


Lords and others hereafter named, viz. 


and Baroner, Lord 


Mayor of the City of 
„„ | 
The Lord Chancellor 


of England. 


ton, Lord Treaſurer of 
England. | | 


mond, Steward of His 
Majeſty's Huuſhold. 
The Ear} of Lindſey, 
Great Chamberlain of 
England. 


Chamberlain of His 
Majeſty's Hou: 201d. 


The Earl of Sandwich. 
Viſcount Say and Seal. 
The Lord Robe ts. 
The Lord Huch. 


General. 1 


Sir Heneage Finch, His Majeſty 's Sollicitor-Gentral. 
; Sir Edward Turner, Attorney to His Highneſs 


the Duke of York. 


Maabam Windbam, Eſq; | 
Edward Shelton, Eſq; Clerk of the Crown. | 


Sir Frederick Cornwallis, 


Knight and Baronet, 
Treaſurer of His Ma- 
jeſty's Houſhold. 
Sir Charles Barkly, Knt. 
Comptroller of His 
Majeſty's Houſhold. 
Mr. Secretary Nichols. 
Mr. Secretary Morris. 


Sir Anthony Aſhley Cooper. 


Arthur Anneſly, Eſq; 


The Lord Chief Baron. 


Mr. Juſtice Foſter. 

Mr. Juſtice Mallet. 

Mr. Juſtice Hide. 

Mr. Baron Atkins. 

Mr. Juſtice Twiſden. 

Mr. Juſtice Tyrrel. 

Mr. Baron Turner. | 

Sir Harbottle Grimſton, 
Knight and Baronet. 


Sir William Mild, Knt. 


and Baronet, Recor- 
der of London. 


| Mr. Serjeant Brown. 


Mr. Serjeant Hale. 


The Grand Jury fworn were, 


Sir William Darcey, Ba- 
ronet, Foreman. 
Sir Robert Bolles, Bart. 
Sir Edward Ford, Knt. 
Sir Thomas Preſtwick. 
Sir William Coney, Knt. 
Sir Charles Sidley, Bart. 
Sir Lewis Kirk, Knight. 


John Fotherly, Eſquire. 


Charles Gibbons, Eſq; 
Thomas Geree, Eſquire. 
Richard Cox, Eſquire. 
| Robert Bladwell, Eſq; _ 


Henry Muſtian, Eſquire. 
John Markham, Elqy 

Edward Buckley, Gent. 
Francis Bouchier, Gent, 


Edward Chard, Eſquire. 
| Hart, 


Edward Lole, 


Crier. 


Atter Proclamation for Silence was made, it 
pleaſed Sir Orlando Bridgeman, Lord Chief Baron 
of his Majeſty's High Court of Exchequer, to 


ſpeak to the Jury as followeth. 
The Lord Chief Baron's Speech. 


Gentlemen, 


'Þ * U are the Grand 


| Inqueſt for the Body of 
This County of Middleſex, You may per- 


Robert Giddon, Eſquire. 
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: | TH 4 eh : ceive by this Commiſſion that hath been read, 

The Proceedings began at Hick's Hall, in 
. the County of Middleſex, the 9th of Octo- 


that we are authoriz'd by the King's Majeſty to 


hear and determine all Treafons, Felonies, and 
other Offences, within this County: Bur be- 
cauſe this Commiſſion is upon a ſpecial Occaſion, 
the execrable Murther of the Bleſſed King, that 
is now a Saint in Heaven, King Charles the Firſt, 
we ſhall not trouble you with the Heads of a 
long Charge. 'The Ground of this Commiſſion 
Was, and is, from the Act of Oblivion and In- 
dempnity. Lou ſhall find in that Ad there is an 
Exception of ſeveral Perſons, who (for their 
Execrable Treaſons, in Sentencing to Death, 
and Signing the Warrant for the taking away _ 
the Life of our ſaid Sovereign) are left ro be 
proceeded againſt as Traitors, according ro the 
— of HEugland; and are out of that Act wholly =: 
excepted and fore-priz'd. % 


of the King. It was the Ancient Laws of the 
Nation. In no Caſe elſe Imagination, or Com- 


paſſing, without an Actual Effect of it, was puniſh- 
able by our Law. Nihil efficit Conatus niſi ſegua- 

tur Effectus; that was the Old Rule of Law: But 

in the Caſe of the King, his Life was ſo pre- 
cious, that the Intent was Treaſon by the Com- 
mon Laws; and declar'd Treaſon by this Statate. 
The Reaſon of it is this, In the Caſe of the 
Death of the King, the Head of the Common» 
wealth that's cut off; and what a Trunk, and 
 #nanimate Lump, the Body is when the Head is! 
gone, you all know. For the Life of a fingle | 
Man, there's the Life of the Offender; there's 


ſome Recompence, Life for Lite : Bur for the 


Death of the King what Recompence can be 
made? This Compaſſing and Imagining the cut- 
ting off the Head of the King is known by ſome _ 
Overt- Act. Treaſon it is in the wicked Imagina- 
tion, though not Treaſon apparent; but when 

this Poiſon ſwells out of the Heart, and breaks 
forth into Action, in that Caſe it's High-Treaſon. 
Then what is an Overt-Act of an Imagination 

or Compaſſing of the King's Death? Truly it is 
any thing which ſhews what the Imagination is. 
Words, in many Caſes, are Evidences of this 
Imagination; they are Evidences of the Heart. 
Secondly, as Words; ſo if a Man, it Two Men 
do conſpire to levy War againſt the King, (and, 
by the way, what I fay of the King, is as well 
of the King Dead, as Living; for, if a Treaſon _ 
be committed in the Life of One King, it is 
Treaſon, and punithable in the Time of the Suc- _ 
ceſſor,) then, I ſay, in caſe not only of Words, 
but if they conſpire to levy War againſt the 
King, there's another Branch of this Statute, the 
Levying of War is Treaſon. Bur, if Men ſhall 
go and conſult together, and this is to kill the 
King, to put him to Death, this Conſultation is 
clearly an Overt- Act to prove this Imagination, 
or Compaſſing of the King's Death. 5 
But what will you ſay then, if Men do not 
only go about to conſpire and conſult, but take 
upon them to judge, condemn, nay put to Death, 
the King? Certainly, this is ſo much beyond 
the Imagination and Compaſſing, as 'tis not only 
„55 V 


Gentlemen, You ſee theſe Perſons are to be 
proceeded with according to the Laws of the 
Land; and I ſhall ſpeak nothing to you but 
what are the Words of the Laws. By the Sta- 
ture of the Twenty fifth of Edward the Third, 
(a Statute or Declaration of Treaſon) it is made 
High-Treaſon to compaſs and imagine the Death 
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de ſame Recognition with this. 
(becauſe we ſhall ſhew you we go upon Grounds 
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lay ing the Cockatrice's Egg, but brooding upon 


it till it hath brought forth a Serpent. I muſt 
deliver to you for Plain and True Law, Thar 
uo Authority, no fingle Perſon, no Community of 


Perſons, not the People Collectively, or Repreſenta- 


tively, have any coercive Power over the King of 
England. And I do not ſpeak mine own Senſe, 
but the Words of the Laws unto you. It was 
the Treaſon of the Spencers in King Edward the 

Second*s Time, in Calvin's Caſe, Second Report. 


The Spencers had an Opinion, that all Homage 
and Allegiance was due to the King, by Reaſon 
of the Crown, as they call'd it. And thereupon 

(ſay the Books and Record) they drew out this 


execrable Inference, (among others, That if 
the King did not demean himſelf according to 


Right, becaule he could not be Reform'd by 


Law, he might per aſpertee, that is, by ſharp 
| Impriſonment z but this was adjudg'd horrid Trea- 


ſon by I wo As of Parliament. 


_ Gentlemen, Let me tell you what our Law- 


Boos lay; tor there's the Ground, out of which 
(and the Statutes together) we muſt draw all 
our Concluſions, for Matter of Government. 


How do they ſtyle the Kg? They call him, 


The Lieutenant of God, and many other Expreſ- 
ſions in the Book of Primo Henrici Septimi; ſays 
that Book there, the King is immediate from God, 
and hath no Superior. The Satutes ſay, That the 
Crown of England is immediately ſubject to God, 
aud to no other Power. The King (ſays our Books) 


TY He is not only Caput Populi, tbe Head of the. 


People; but Caput Reipublicæ, the Head of the 


Commonwealth, The Three Eſtates. And truly 


thus our Statutes ſpeak very fully. Common 
Experience tells you, when we ſpeak of the 


EKeing, and fo the Statutes of Edward the Third, 
e call the King, Oar Sovereign Lord the Ring : 


Sovereign, that is, Supreme. And when the Lords 
and Commons in Parliament apply themſelves to 


the King, they uſe this Expreſſion, Tour Lords 


and Commons, your faithful Subjefts, humbly beſeech. 
I do not ſpeak any Words of my own, but the 
Words of the Laws. 


the King and his Progeny, _. | | 
Ihe Statute itſelf was read, to which it is de- 
fired the Reader will be referr'd.] | | 
Theſe are the Words of the Act. And this 
is not the Firſt Precedent; for you ſhall find it 
primo Eliz. cap. 3. They do acknowledge the 
Imperial Crown lawfully deſcended on the Qæeen, 
Before that 


of Law in what we ſay) Stat. 24 Hen. 8. cap. 12. 


m bereas by ſundry Old Authentic Hiſtories and 


Chronicles it is manifeſtly declared and expreſſed, 
that this Realm of England is an Empire, and ſo 
bath been accepted in the World, govern'd by One 


Supreme Head and King, having the Dignity and 


Koyal Eſtate of the {mzperial Crown of the ſame, &c. 
205 Hen. 8 . 2. There it is the People ſpeak- 
ing of themſelves, That they do recognize no Su- 
perior under God, bat only the King's Grace. 26 

_ Gentlemen, You fee, if the King be immediate 


under God, he derives his Authority from no 


body elle; if the King have an Imperial Power, 
if the King be Head of the Commonwealth, 
Head of the Body Politick, if the Body Poli- 


tick owe him Obedience, truly I think it is an 
undenied Conſequence, he muſt needs be Supe- 


rior over them. 


. Look upon the Statute, 
Primo Jacobi, there's a Recognition, that the 
Crown of Eugland was lawfully deſcended on 
ſhould rake. 


5 


Gentlemen, This is no new Thing to talk of 
an Emperor, or an Imperial Crown. Do not mi- 
itake me all this while: It is one Thing to have 
an Imperial Crown, and another Thing to go- 


vern Abſolutely. 


Gentlemen, The Imperial Crown is a Word that 
is ſignificative; you ſhall find in all Statutes pri- 
mo Eliz. and the Firſt of King James, nay, even 


in the Act of Judicial Proceedings of this Parlia- 


ment it is called an Imperial Crown. They that 
take the Oaths of Allegiance and Supremacy, 
they ſwear, that they will, to their Power, aſſiſt 
and defend all Juriſdictions, Privileges, Prehe- 
minences, and Authorities, granted or belonging 
to the King, his Heirs, and Succeffors, or an- 
nex'd to the /xperial Crown of this Realm, 


What is an Imperial Crown ? It is that, which, 


as to the Coerceive Fart, is ſubjc& to no Man 
under God. I he King of Poland has a Crown; 
but what is it? At his Coronation it is conditio- 
ned with the People, That if he ſhall not go- 
vern them according to ſuch Rules they ſhall be 
freed from their Homage and Allegiance; but 
the Crown of VAngland is, and always was, an 
Imperial Crown, and ſo ſworn. 

Gentlemen, As I told you, even now, the Im- 
perial Crown is a Word ftgnificative that Crown, 
which, as to the Coercive Part, is not ſubject 
to any Human Tribunal, or Judicature, whatſo- 
ever. And truly that this is ſuch an Imperial 
Crown, though I have cited Authorities Ancient 
enough, you may find them much more An- 
cient. I remember in the Story of William 
Rufus (you ſhall find it in Mathew Paris and 
Eadmerus) forme Queſtion was about IJnveſtiture 
of Biſhops, and the like, the King writes his 
Letter, That, &c. | 

God forbid I ſhould intend any Abſolute Go- 
vernment by this. It is one thing to have an 


Abſolute Monarchy, another Thing to have that 


Government 4/olately without Laws, as to any 
Coerceive Power over the Perfon of the King; 
for as to Things or Actions, they will fall under 
another Conſideration, as I will tell you by and by. 

Gentlemen, Since this is fo, conſider the Oath 
of Supremacy, which moſt Men have taken, or 
All Men that enter into the Par- 
liament Houſe, they are exprefly enjoined by Sta- 
tute to take the Oath of Supremacy. What 
ſays that Oath? We ſwear that the King is the 
only Supreme Governour within this Realm and 
Dominions. He is Supreme, and the only Supreme, 
and truly if he be Supreme, there is neither Major 
nor Superior. I urge this the more, leſt any 
Perſon, by any Miſconſtruction or Inference 
which they might make from ſomething that 
hath been acted by the Higher Powers, they 
might draw ſome dangerous Inferences or Con- 
ſequences to colour or ſhadow over thoſe Mur- 
therous and Traitorous Acts, which afterwards 
tney committed. They had no Authority : But 


as I told you, tho? I do ſet forth this, and de- 


clare this to you, to let you know that the King 
was immediately ſubject to God, and fo was not 

Puniſhable by any Perſon : yer let me tell you 
there is thatexcellent Temperament in our Laws, 
that for all this the King cannot rule but by his 
Laws. It preſerves the King, and his Perſon, 


and the Peoples Rights. 


There are Three things touching which the 
Law is Converſant, Per/onz, Res, & Actiones; 
Perſons, Things, and Actions. For the Perſon 


of 
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of the King, he is the Supreme Head, he is not 
Puniſhable by any Coercive Power: the Laws 
provide for that. The King can do no Wrong, it 
is a Rule of Law, it is in our Law Books very 
frequent; 22d of Edward the Fourth, Lord Coke, 


and many others. If he can do no Wrong, he 


cannot be puniſh'd for any Wrong. The King, 
he hath the Infirmities and Weakneſs of a Man; 


but he cannot do any Injury, at leaſt not con- 


ſiderable, in Perſon; he mult do it by Miniſters, 
Agents, Inftrumens, Now the Law, though 
it provide for the King, yet if any of his Mini- 
ſters do Wrong, though by his Command, they 


are Puniſhable. The K ing cannot arreſt a Man, 
as he cannot be areſted himſelf; but if he ar- 


reſt me by another Man, I have Remedy againſt 


this Man, though not againſt the King; and ſo 


he cannot take away my Eſtate. This as to the 


Perſon of the King: He is not to be touched, 


Touch not mine Anointed. | 


come to Things, If the King claim a Right, 


the King mult ſue according to his Laws; the 


King is ſubject to the Laws in that Cale, bis 


Poſleſſions ſhall be tried by Jurics. If he will 


Try a Man for his Father's Death, you ſce he 


will try them by the Laws. The Law 1s the 


Rule and Square of his Actions, and by which 


he himſelf is judged, __ | 
Then for Actions, that is, ſuch Actions where- 
by Rights and Titles are proſecuted or recove- 
red; the King cannot judge in Perſon betwixt 
Man and Man, he does it by his Judges, and 


upon Oath z ard ſo in all Caſes whatſoever, if 
the King will have his Right, it muſt be brought 


before his Judges. Though this is an Abſolute 


_ Monarchy, yet this is ſo far from infringing the 
Peoples Rights, that the People, as to their 
Properties, Liberties, and Lives, have as great 
a Privilege as the King. It is not the ſharing of 
Government that is for the Liberty and Benefit 


of the People; but it is how they may have 


their Lives, and Liberties, and Eſtates, ſa'cly 


ſecured under Government. And you know, 


when the Fatneſs of the Olive was lid aſide, and 


we were governed by Brambles, theſe Brambles 


they did not only tear the Sia, but tore the 


Fleſh to the very Bone. 


Gentlemen, I have done in this Particular, to 


let you ſee that the Supreme Power being in 


the King, the King is immediately under God, 


owing his Power to none but God. Ir is true 
(Bleſſed be God) we have as great Liberties as 
any People have in Chriſtendom, in the World; 
but let us own them where they are due; we 
have them by the Conceflions of our Princes. 
Our Princes have granted them; and the King, 
now; he in them hath granted them likewile. 


_ Gentlemen, I have been a little too long in 


this, and yet I cannot ſay it is too long, becauſe 
it may clear Miſunderſtanding, ſo many Poiſo- 
nous Opinions having gone Abroad. T'o come 
a little nearer : If we conſider; ſuppoſe there 


were the Higheſt Authori:y ; but when we ſhail 


conſider this horrid Murther (truly I cannot al- 
moſt ſpeak of it, bur —— faucibus heret.) 
When we ſhall conſider, that a few Members 
of the Houſe of Commons, thoſe that had taken 
the Oath of Supremacy, and thoſe that had taken 
the Oath of Allegiance, that was to defend the 
King, and his Heirs, againſt all Conſpiracies 


and Attempts whatſoever, againſt his and their 


Perſon, their Crowns, and Dignitics; not only 


of the Regicides. 12 Car. II. 
_ againſt the Pope's Sentence, as ſome would pre- 
tend, bur, as otherwiſe, againſt all Attempts and 
Conſpiracies, not only againft his Perſon, Crown, 

and Royal Dignity, nor Pope's Sentence, not 
only in Order to the Profeflion of Religion, 
but Abſolutely or otherwiſe, that is, whatioever 
Attempts, by any Power, Authority, or Pre- 
tence whatſoever : I ſay, when a few Members 


of the Houſe of Commons, not an Eighth Part 


of them, having taken theſe Oaths, ſhall aſſume _ 
upon themielves an Authority; an Authority, 
what to do? Shall aſſume to themlelyes an Au- 
thority to make Laws, which was never heard 
before; Authority to make Laws; What Laws? 

A Law for an High Court of Juſtice, a Law for 
Lives, to ſentence Mens Lives; and whoſe Life? 
The Lite of their Savereign: Upon ſuch a King, 
who, as to them, had not only redreſſed long 
before, at the beginning of the Parliament, all 
_ Grievances that were, and were imaginable, ta- 
ken away the Star- Chamber, High Commiſſions © 
Court, and about Shipping; ſuch a King, and 

after ſuch Conceſſions that he had made in the 

Ifle of Might; when he had granted ſo much, 
that was more than the People would have de- 


fired : When theſe few Commons, not only 


without, but excluding the reſt of the Commons; 
not only without, and excluding the reſt, burt 
rejecting the Lords too, that then ſat: When 

theſe fe Commons ſhall take upon them this Au- 
thority, and by colour of this, their King, So- 
vereign Liege Lord, ſhall be ſentenc'd, put to 
Death; and that put to Death, even as their 
King, and ſentenc'd as their King; put to Death 
as their King, and this before his own Door, 
even before that Place where he uſed in Royal 
Mafeſiy to hear Embaſſadors, to have his Ho- 
nourable Entertainments; that this King ſhall 
be thus put to Death at Noon- day, it is ſuch an 
Aggravation of Villany, that truly I cannot tell 
what to ſay. No Story, that ever was, I do 
not think any Romance, any Fabulous Tragedy, 
can produce the like. Gentlemen, If any Perſon 
ſhall now come, and ſhroud himfelf under this 
pretended Authority, or ſuch a pretended Au- 
tho:iry, you muſt know, that this is ſo far from 
an Excuſe, that it is an Height of Agegravation. 
The Court of Common-Pleas is the Common 
Shop for Juſtice, in that Court an Appeal is 
brought for Murther, which ought to have been 


in the King's Bench, the Court gives Judgment, 
the Party is condemned, and executed : In this 
Caſe it is Murther in them that executed, be- 


cauſe they had no lawful Authority. I ſpeak FF 
this to you, to ſhew you, that no Man can 
ſhroud himſelf by Colour of any fuch falſe or | 
pretended Authority. I have but One Thing 
more to add to you upon this Head, and that is 
(which I ſhould have faid at firſt) if Two or 
more do compaſs or imagine the King's Death; 
if ſome of them go on ſo far as to Conſultation, 

1t others of them go further, they ſentence, and 
Execute, put to death: In this Caſe they are all 
Guilty; the firſt Concluſion was Treaſon. I » 
have no more to add, but one Particular, a few 
Words. „ VVVVTVVV 
As you will have Bills preſented againſt thoſe 
for Compaſſing, Imagining, Adjudging the 
King, ſo poſſibly you may have Bills preſented 
againſt ſome of thoſe for Levying War againſt 

the King: Levying of War, which is another 
Branch of the Statute of the z th of Edward the |W- 
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2 George Fleetwood. 
3 Thomas Harriſon. 


F John Carew. 
6 Thomas Scot. 
7 Gregory Clement. 


10 Hugh Peters. 


12 Francis Hacker. 
13 Milliam Hulet. 
14 Edmund Harvey. 
15 {aac Pennington. 

16 Henry Martin. 


| 1660. O. B. The Arraignment of the Regicides. 
Third, It was but Declarative of the Common Stephen Kirk. | : 
Law; it was no new Law. By that Law it 
was Treaſon to Levy War againſt the King. 
hut to Levy War againſt the King's Authority 


you muſt know is 'T'reafon too. If Men will 


take up Arms upon any Publick Pretence; if it 
be ro expulle Aliens; if but to pull out Privy- 
\ Counſellors; if ir be but againſt any Particular 
Laws, to reform Religion, to pull down En- 
cloſures: In all theſe Caſes if Perſons have aſ- 
ſembled themſelves in a Warlike Manner to do 
any of theſe Acts, this is Treaſon, and within 
that Branch of Levying War againſt the King. 


This was adjudg'd in the late King's 


Cr. Car: 583. Time in Beuſled's Cafe, Queen Eli. 
Jizabetlis, Henry the Eighth's, former Times, King 


James's Time; much more, if Men will go not 


only to Levy War againlt the King, but againſt 
the Laws, all the Laws, ſubvert all the Laws, 
to ſet up New Laws, Models of their own.“ 
If any of theſe Caſes come to be preſented to 
you, you know what the Laws are. To con- 


clude, you are now to enquire of Blood, of 


Royal Blood, of Sacred Blood, Blood like that 
ol the Saints under the Altar, crying ©uou/que 
Domine, How long, Lord, &c. This Blood cries 
for Vengeance, and it will not be appeas'd with- 


out a Bloody Sacrifice. 


Remember but this, and I have done: I ſhall 
not preſs you upon your Oaths; you are Perſons 
of Honour; you all know the Obligation of an 


Oath. This I will ſay, that he that conceals or 
favours the Guilt of Blood, takes it upon him- 
ſelf, wilfully, knowingly, takes it upon himſelf; 


and we know that when the Jews laid, Let his 


Blood be on us and our Seed, it continued unto 


them and their Poſterity to this Day. 
d ſave the King. Amen, Amen. 


55 Lordſhip's Speech being ended, there was 
preſented to the Grand Jury a Bill of Indictment. 
of Hligb-Treaſon againſt the following Perſons. 


1 Sir Hardreſs Walier.] 17 Gilbert Millington. 
18 Robert Titchburne, 
19 Owen Roe. 

20 Robert Lilburn. 

21 Henry Smith. 

22 John Downes. 
123 Vincent Potter. 

8 Johns ones. 24 Auguſtine Garland. 
9 7ohu Cook. 25 Simon Meyn. 
26 James Temple. 

27 Peter Temple. 

28 Thomas Maite. 

29 Wil. Fleveningham. 
30 John Barkſted. 
31 John Okey. N þ 
32 Miles Corbet. 7 


After which Thomas Lee of the Middle Temple, 


4 Adrian Scroop. 


11 Daniel Axtell. 


_ London, Gentleman, was call'd ro give in the 
Names of his //itzz/es. The Names of the 
Miineſſes then and there Sworn follow. 


: William Clark, Eſq; 8 


Hercules Fluncks. 


James Nutley, Eſq ; Dr. William King. 


Mr. George Maſterſon, Clerk. Martin Foſter. 
George Farringdon. | | 


Jobn Baker. 


* His Indictment was not found till the 12th. 


Vor. II 


| Fohn Throckmorton. 


heard in due Time. 
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Sir Purbeck Temple. 
John Ruſhworth. 

John Gerrard. 

John Hearn, 

John Blackwel. Mr. Coitmore. 
Ralph Hardwick. Mr. Cunningham. 
Thomas Walkley, Gent. Mr. Clench. 5 


Richard Nunnelly. 
John Powel. | 


Holland Simpſon. William Jeſſop, Eſqs 

Benjamin Francis. Edward Auſtin, 

Col. Matthew Thomlin- Darnel, Eſq; 
ſon. ; Mr. Brown. | 

Mr. Lee. Thomas Tongue. 

Robert Ewer. John Bowler. 

John King. Mr. Sharp. 


Grifith Bodurd?, Eſq; Edward Folley. 
Samuel Boardman. Mr. Gozge. 


Robert Carr, Eſq; Anthony Mildmay, Eſq; 
Richard Toung. 


The Grand Jury return'd the Indictment Billa 


Vera. Court adjourn'd to the O14 Baily toth 

of October. | | | 
I.)0he 1oth of Octoler, 1660. A 
G78 John Robinſon, Knight, Lieutenant of his 
JI Majeſty's Tower of London, according to his 


Tarrant receiv'd, delivered to Mr. Sheriff the 


Priſoners hereafter named, who were (in ſeveral 
Coaches) with a ſtrong Guard of Horſe and 
Foot convey'd to Newgate, and about Nine of 
the Clock in the Morning delivered to the 
Keepers of that Priſon, and thence brought to 
the Seſſions Houſe in the Old-Baily, London, 
where the Commiſſioners of Oper and Terminer 


were in Court Aſſembled, and where their In- 


dictment was publickly read by Edward Shelton, 


Eſq; Clerk of the Crown. 


 Seffens-houſe in the Old- Baily, October 15, 1660. 


3 Court being Aſſembled, and Silence 

Commanded, the Commiſſion of Oyer and 
Terminer was again read. After which Sir Har- 
dreſs Waller, Colonel Thomas Harriſon, and Mr. 
Milliam Heveningham, were brought to the Bar 
and commanded to hold up their Hands; which 
Sir Hardreſs Waller and Mr. Heveningham did; 


but Zarri/ou being commanded to hold up his 


Hand, anſwered, I am here, ard ſaid, 
My Lord, if you pleaſe I will ſpeak a Word— * 

Court. Hold up your Hand, and you ſhall be 
Mr. 71a;7iſoa, the Courſe 
is that you mult hold up your Hand firſt. And 


. then he held up his Hand. 


The Indiftment was read, purporting, That he, 
together with orhers, not having the Fear of God 
before his Eyes, and being inſtigated by the Devil, 
did maliciouſly, treaſonably, and feloniouſiy, con- 


 trary to his due Allegiance, and bounden Duty, fit 


upon and condemn our late Sovereign Lord, King 
Charles the Firſt, of Exer-Bleſſed Memory; and 


alſo did upon the Thirtieth of January, 1648, Sign 


and Seal a Warrant for the Execution of his late 
Sacred and Serene Majeſty, of Blefjed Memory. 


here alſo, &c. 


Clerk of the Crown. How ſayeſt thou Sir Har- 


dreſs Waller ? Art thou Guilty of that Treaſon 


whereof thou ſtandeſt /adifed, and for which 
thou haſt now been Arraigned, or Not Guilty? 


| Theſe three were fled, but being Out lawed, were afterwards taken in Holland. and tho' they pleaded they were not the 

ſame Perſons who were Out-Jawed, yet they were immediately tried (Paſchæ 14. Car. 2.) and being found the ſame Perſons, 
received Sentence of Death, and were Executed accordingly, Kehng. 13. 2 Sid. 72. 1 Lev. 61. 1 Keb. 244. 

| ES 55 i 8 Sir 


not able to ſpeak to Matter of Lau | 
Lord Chief Baron. I am loth to interrupt you; 


put this is the Courſe: You have heard the 12- 


diftment read, and the Courſe is, you muſt plead 
Guilty, or Not Guilty. There is no Medium, 
| Gailty, or Not Guilty. It is that which is the 


Law, and the Caſe of all Men. Are you Guilty? 
| | | | [peak ? 


Or Not Guiley ? : 


Sir Hard. Waller. I may confeſs myſelf Guilty 


of ſome Particulars in that Indictment, but not of 

all; for ſo, inſtead of diſcharging, I foall wound 

my Conſcience. _ | DE i | 
Clerk. Are you Guilty, or Not Guilty? 


1 to 


No Man, ſtanding at the Bar in that Condition 
you are, muſt make any other Anſwer to that 


Indictment than Guilty or Not Guilty, It's the 


Common Caſe of ali Men. Your Confeſſion 

_ mult be Plain and Direct, either Guilty, or No? 

__ Enilty, 3 | | 

20 conſider of it, for it is a great Surprizal. 

| Court. You have had Time enough, to conſi- 
der of it; you muſt follow the Directions of the 


Court, Guilty, or Not Guiliy? You mult not thus 


diſcourſe of being ſurprized; for theſe Piſcourſes 
are contrary to all Proceedings of this Nature. 
Clerk. How ſay you, Sir H. Waller? Are you 
Guilty, or Not Guilty? 5 ; 
| 91, Hard. Waller. / dare not ſay, Not Guilty. 
Clerk. Will you confeſs then? : 
Sir Hard. Waller. I would be glad to be under- 
4 Court. Your Plea muſt be direct, Cuilty, or 
No. Guilty ? 1 g 1 
Sir Hard. Waller. Shall I be heard, my Lord? 
Court. Ves, upon your Trial. There is but 
Two Ways, Plead Not Guilty, or confeſs it. 


Sir Hardreſs Waller, we would not have you to 


be deceived. If you confeſs, and ſay, you are 


 Gailty, there is nothing then but Judgment: If 
you ſay Not Guilty, then you ſhall be heard with 
your Evidence. Conſider with your ſelf. Plead 


Not Guilty, or confeſs, and ſay you are Gauili). 


Fir Hard. Waller. My Lord, it puts me upon 


a great Conteſt with myſeif. TI ſhall be very free to 
open my Heart. „ | 


Court. Sir, you muſt plead Guilty, or Nr 
| - ___ _ Frial you muſt expect that Courſe that the Law 


Guilty. 


Sir Hard. Waller. My Lord, my Condition dif- 


fers from others, I am a Stranger; I have been 
Thirty Tears tranſplanted into Ireland, which has 


made me unacquainted with the Affairs of the Law 


here. 3 . 
Court. Vou muſt keep to the Courſe of the 


Law, either Gailty, or Not Guilty. There is 


but one of theſe two Pleas to be made. 


Sir Hard. Waller. 7 dare not ſay Not Guilty. 


Court. There are bur theſe Three Things to 
be conſidered. Either you mult ſay Guilty, which 


is Confeſſion, and then there remains no more but 


Judgment; or Not Guilty, and then You ſhall be 
heard; or Judgment will paſs for your ſtanding 


Mute, which is all one as if you had confeſſed. 


* He had at full pleaced Not Guilty, but was allowed by the Court to withdraw his Plea, Kelyng. 11. 
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| Sir Hardreſs Waller. My Lords, I dare not ſay, 


Not Guilty; but ſince that in a Buſineſs of this : 
Nature we have no Council or Advice, and being 


Sir Hard. Waller. I might have that Liber- 


Court. You ſhall have that Liberty that any 
Subject of the Nation can have or can challenge. 


Sir Hard. Waller. My Lord, I deſire ſome Time | | | 
| Hardreſs Waller) but I have ſomething to ſay to 


of the Regicides. 12 Car. II. 
Sir Hard. Waller. Inſomuch as 1 have ſaid ] 
dare not ſay Not Guilty, I muft ſay Guilty. 5 
Clerk. You ſay you are Guilty! You confefs 
the [ndifment. . . 
Sir Hardreſs Waller. * 275. 


Clerk. Thomas Harriſon, How ſayeſt thou? Art 
thou Guilty of the Treaſon whereof thou ſtandeſt 
Ladicted, and art now Arraigned ? Or Not Guilty? 

Tho. Harriſon, My Lords, have I Liberty to 


Court. No more (at this Time) than Guilty, 
or Not Guilty, Mr. Harriſon, you have heard 
the Direction before. We can give you but the 


ſame Rule. If you plead Not Guilty, you ſhall be 


| heard ar large, if Guilty, you know what remains. 
Tho. Harriſon. Will you give me Leave to give 


Lord Chief Bar. There is no Anſwer but what 
the Law directs; it is the ſame with you as 
with all others, or as I would deſire if I were 
in your Condition. You mult plead Not Guilty : 

Or it you confeſs Guilty, there muſt be Judgmeat 
upon your Confeſſion. The ſame Rule for one 
muſt be for another.. LR. „„ 
Tho. Harriſon. Yon expreſ5 your Rule very fair, 
as well to me as this Gentleman (pointing at Sir 


your Lordſhips, which concerns your Lordſhips as 
well as myſelf. 8 „„ 

Court. You muſt hold, and plead Guilty, or 
Not Guilty. If you go otherwiſe (as I told you 


before) it will be as if you pleaded not at all, 


and then Judgment will paſs againſt you. | The 


Law gives the Words, frames your Anſwer, it is 


none elle but the Laws, Guilty, or Not Guilty 2. 
Tho. Harriſon. My Lord, I have been kept 


cloſe Priſoner near theſe Three Months, that ww |} © 


body might have Acceſs to me. Do you call me to 
give you a Legal Anſwer, not knowing of my Trial 


, Nine of the Clock laſt Night, and brought away 


from the Tower, to this Place, at Six of the 
Clock this Morning. „ 
Court. You muſt give your direct Anſwer, 


Guilty, or Not Guilty. You cannot ſay it is ſud- _ E 


den, or unprovided. You ſpend Time in vain. 
You trouble the Court. You muſt plead Guilty, 
or Not Guilty. We muſt not ſuffer you to make 
Diſcourſes here. You muſt plead either Guilty, 

or Not Guilty. ET | nds 


Clerk. Are you Guilty, or Not Guilty? 

Thomas Harriſon. I am ſpeaking. Shall J not 

ſpeak Two Words & | . 
Court. If you will not put yourſelf upon your 


directs. | 


Tho. Harriſon. May it pleaſe your Lordſhips, 1 


am now | 5 = 
Clerk. Are you Guilty, or Not Guilty? 
Tho. Harriſon. 7 deſire to be advieſd by the Law, 
, oo on 
Court. The Law allows nothing now, but to 
plead Guilty, or Not Guilty. 3 
Court. You muſt plead to your Indidtment. If 
it be Treaſon it cannot be juſtified; if it be ju- 
ſtifiable, it is not Treaſon; therefore plead Guiliy, 
or Not Guilty, © | ö 
Tho. Hariſon. Give me Advice in this——— 
_ Clerk. Tho. Harriſon, are you Guilty, or No! 


you my Anſwer in my own Words ? . 


2 „„ es 
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'You muſt ſpeak the Words. 
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Thomas Harriſon. I would willingly render an Clerk. How will you be tried? 
Account of all my Doinge———= 
Clerk. Are you Guilty? Or Not Guilty ? 
Court. You have been acquainted with the 
You never found in all your . 
Experience that any Priſoner at the Bar, for Fe- 


lony or T 


| | wiſe than Guilty, or Not Guilty? 
or to anſwer other Jy Parliament, which was received, but not at this 


reaſon, was ſuffered thus to diſcourſe, 


Clerk. Are you Guilty ? Or Not Guilty ? 
Mr. Sol. Gen. I do beſeech your Leordſhips he 


. may plead; peradventure he knows his Caſe ſo well 
 zbat he «hinks it as cheap to defie the Court, as ſub- 


mit t9 it. | i _ 
Court. We muſt enter your ſtanding Mute; 


that's Judgment. 


Clerk. Are you Guilty? Or Not Guilty ? 


Tho. Harriſon. Will you refuſe to give me any 


FF | 5 
Court. Are you Guilty? Or Not Guilty ? 


Tho. Harriſon. Will you give me your Advice? 
Court. We do give you Advice. The Ad- 


vice is, there is no other Plea, but Gul, or 


Not Cuilty. You ſhall be heard when you have 


put your ſelt. upon your Trial. 


Clerk. Are you Guilty? Or Not Guilty ? 


Tho. Harriſon. You do deny nie Counſel, then I 


do plead Not Guilty. 
Clerk. You plead 


Not Guilty. Is this your 


Tho. Harriſon. Yes. © 
Clerk. How will you be Tried? 1 
Tho. Harriſon. Iwill be tried according to the 
Laws of the Lord. 


Clerk. Whether by God and the Country? 


Lord Chief Baron. Now I muſt tell you, if _ 
you do not put your ſelf upon your Country you have 
ſaid nothing. | ns 


Clerk. How will you be Tried? | _ 
Tho. Harriſon. It is to put my ſelf upon what 


yon pleaſe to put me upon. 


Court. If you underſtand (you are not every 


Man, you are verſed in Proceedings of Law,) 
you know you muſt put yourſelt upon the Trial 

of God and your Country, if you do not, it is as 
good as if you had ſaid nothing. e 
Tho. Harriſon. You have been miſiuformed of 
me | - 


Court. You have pleaded No? Guilty, that 


| which remains is, that you mult be Tried by 
Cd and the Country, otherwife we muſt Record. 
your ſtanding Mute. 


Clerk. How will you be Tried? 
Tho. Harriſon. I will be tried according to the 


ordinary Courſe. _ 5 


Clerk. Whether by God and the Countrey? 


Tho. Harriſon. They are vain Words 


Court. We have given you a great deal of Li- 
berty and Scope, which is not uſual. It is the 
_ Courſe, and Proceedings of Law, if you will be 
_ Tried you mult put yourſelf upon G and the 
Countrey. „ e | 


Clerk. How will you be Tried? 


Tho. Harriſon. J do offer my ſelf to be tried in 
_ your own Way, by God and my Countrey. | 


Clerk. God fend you a good Deliverance. 


_ "ET 


Clerk. Milliam Heveningham, hold up your 


Hand. How ſayeſt thou? Art thou Gu/:y of the 
Treaſon whereof thou ſtandeſt Indidted, and art 

nao Arraigned? Or Not Guilty ? Es ers 
Will. Heveningham. Not Guilty, _ 


* Kelyn. 11. 
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Will. Heveningham. By God and the Coun- 


trey. 


Clerk. God ſend you a good Deliverance. 


Sir Hard. Waller then preſented bis Petition to 
zhe Court, directed to the King's Majeſty and the 


Court read, and then the Three Perſons aforeſaid 
were diſmiſſed. N e 


Clerk. Bring to the Bar 1/aac Pennington, Eſq 
Henry Martin, Eſq; Gilbert Millington, Gentle- 
man, Robert Tichbourn, Eſq; Owen Roe, Eſq; and 


_ Robert Lilburn, Gentleman; who were called, 


and appeared at the Bar, and being commanded 
ſeverally, held up their Hands. 
The Iudictment was read again as to the former 


Perſons. 


Clerk. Jac Pennington, Hold up thy Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
lon whereof thou ſtandeſt Indicted, and art now 
Arraigned? Or Not Guilty ? 
 Ifaac Pennington. Not Guilty, my Lord. 
_ Cierk, How will you be tried? 
Iſaac Pennington. By God and the Country. 
Clerk, God ſend you a good Deliverance. 


Clerk. Henry Marten, How ſayeſt thou? Art 
thou Guiliy of the Treaſon whereof thou ſtandeſt 
{ndifted, and art now Arraigned ? Or Not Gailty ? 

Hen. Marten. I deſire the Benefit of the AF of 
Oblivion. | | 
Clerk, Are you Guilty ? Or Not Guilty? 


Court. You are to underſtand the Law is this, 


the ſame to you and every one; you are to plead 
Guilty, or Not Guilty. If you will demand the 
Benefit of the Ad of Oblivion, it is a Confeſſion 
of being Guilty. | - 
Hen. Marten. / Jumbly conceive the A& of In- 
demnity - 
Court. You muſt plead Guilty, or Not Guilty. 
Hen. Marten. F I plead I loſe the Benefit of 


that At. 


Court. You are totally excepted out of the 


9 | 


Hen. Marten. Fit were ſo I would plead. My 
Name is not in that Ack. 
Court. Henry Martin is there. | 
Mr. Sollicitor-Gen. Surely he hath bee n kept 


cloſe Priſoner indeed, if be hath not ſeen the Act of 


Indemnity. Shew it him. | 

Mr. Shelton opening the Ad. 

Court. How is it written? 

_ Clerk. It is Henry Martin. | 

Aud then the Act was ſhewed to the ſaid Mr. 
Marten. | | 
Hen. Marten. Henry Martin. My Name is not 
/o, * it is Harry Marten. | 

Court, The Difference of the Sound is very 


little. You are known by that Name of Mar- 


zin. | 
Hen. Marten. I humbly conceive all Penal Sta- 


tutes ought to be underſtood literally. 


Clerk. Are you Guilty? Or Not Guilty ? 
Hen. Marten. Jam not Henry Martin. 
Clerk. Are you Guilty ? Or Not Guilty? 
Court. Be adviſed ; the Effect of this Plea will 


be Judgment. | 
Here Mr. Sollicitor General cited ſomewhat 
Parallel to this in a Caſe formerly of qe 
5 | SER | where 


| 
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where the Name was Bagſter, with an S, and ad- | | | 
requires your Anſwer, Guilty? Or Not Guilty? © 


judged all one, being of the ſame Sound. | 
" Clerk. Are you Guilty? Or Not Guilty ? 
Hen. Marten. My Lord, I deſire Council; there 
will ariſe Matter of Law, as well as Fact. | 
Court. You are Tudifted for Treaſon, for a Ma- 


licious, Traitorous Compaſling and Imagining 
the King's Death; if you have any Thing of 
Tuſtificarion, plead Not Guilty, and you ſhall be 
heard; for if it be Juſtifiable, it is not Treaſon. 


The Rule is, either you muſt plead G⁵, and 
ſo confels, or Not Guilty, and put your ſelf upon 


your Trial; chefe is no Medium. 
Hen. Marten. May I give any thing in Evidence 


before Verdict? 


Cont. Yes, upon your Trial you may give any 


Thing in Evidence that the Law warrants to be 
lawfal Evidence. | 8 = 
Clerk. Are you Gnilty 2 Or Not Guilty? | 
Court. Underſtand one Thing, becauſe I would 
not have you miſtaken z you cannot give in Evi- 
dence the Miſnomer, but any thing to the Matter 
of Fat. OE RE „ 
Hen. Marten. I ſubmit, and plead Not Guilty. 
Clerk, How will you be Tried? | 
Hen. Marten. By God and the Country. 
Cle, God ſend you a good Deliverance. 


ſon whercof thou ſtandeſt Indicted, and art now 


 Arraigned? Or Not Guilty ? 


Gilb. Millington. My. Lord, I am an Ancient 


Man, and Deaf; 1 humbly crave your Lordſhip's 

Pardon to hear me a few Words, 41 will promiſe it. 
5 Arraigned? Or Not Guilty? + | GAIT 

Robert Lilburn. 7 defire, in regard that being 


Gall be pertinent enough. | 
Ar. Hol. Gen. Impertinent enough he means. 
Court. You mult plead either Gzi/ty, and ſo 
confeſs it; or Not Gi, and then you {hall be 
heard any Thing for your Juſtification. 
Clerk. Are you Guilty? Or Not Guilty? 
SGilb. Millington. / deſire [ may—— 


Cort. There is nothing you can ſay but Guilty, 
or Not Guilty; all other Diſcourſes turn upon 


your ſelf. 1 „ 
Clerk. Are you Guilty? Or Not Guilty? 
Gilb. Millington. You might enlighten me in 
ome Scruples. Does my Punſe trouble you much? 
1 fhould not be long. = LS 
Court. Your particular Caſe cannot differ from 
others. | | | 
Clerk. Are you Guilty? Or Not Guilty ? 
Gilb. Millington. There are ſome Things in the 


Inditment that I can ſay Not Guilty 2, there are 


others that I maſk deal ingenuouſiy, and confeſs 
then | 1 WE 
Clerk. Are you Guilty in Manner and Form as 
you are indicted ? Or Noi Guilty ? | 
Gilb. Millington. No? Guilty. 
Clerk. How will you be Tried ? 
Gilb. Millington. By God and the Country, 
_ Clerk. God ſend you a good Deliverance. 


Clerk. Robert Tichbourn, Hold up your Hand. 
How ſayeſt thou? Art thou Gz:/:y of the Trea- | 


ſon whereof thou ſtandeſt Indicted, and art now 


Arraigned? Or Not Guilty ? 


Tichbourn. My Lord, I have been a very cloſe 


Priſoner, without any Advice; 1 am altogether un- 


able in Law to ſpeak. 


Court. You know the Courſe hath been de- 


livered to you by others, I will not trouble you 


with it. It is neither long nor ſhort; the Law r 


_ Tichbourn. Spare me but one Word. If upon | 
the Trial there ſhall appear to be Matter of Law 


Pall I have the Liberty of Council for it? If T : 


ſhall be put in my own Caſe to plead Matter of Law © 


againſt thoſe Noble Perſons who plead on the other 


Part, 1 fhall but prejudice my ſelf, and therefore I | 
crave Council. OY „ 5 5 
Court, You muſt plead Guilty,, or Not Guilty. 
Tichbourn. I have no Reaſon nor Deſign to diſ= 


pleaſe you. I am ſure I am no ways able to plead 


with Equalneſs in Point of Law with thoſe Noble 
Gentlemen. To the Matter of Fact this is my Plea, 


in Manner and Form that I ſtand Indicted I am 
Not Guilty. 5 V 


- Clerk. How will you be 7 . 
Tichbourn. By God and the Country. 
Clerk, God ſend thee a good Deliverance, 


| Clerk. Owen Roe, Hold up your Hand: 8 
ſayeſt thou? Art thou Guilty of the Treaſon 


Whereof thou ſtandeſt Indicted, and art now Ar- 


raigned? Or Not Guilty ? | 


Owen Roe. My Lord, there hath been fo much 
ſaid already by others, I think I need ſay no more. 


In Manner and Form as I am now Indicted 1 

— * plead Nor Guilty. | VVV 
Clerk. Gilbert Millington, Hold up your Hand. 

How ſayeſt thou? Art thou Gzi/ty of the Trea- 


Clerk. How will you be Tried? _ 
. Owen Roe. By God and the Country. 
Clerk. God ſend you a good Deliverance. 


- Clerk "Robert Lilburn, Hold up your Hand. e 
How ſayeſt thou? Art thou Guilty of the Trea- 
fon whereof thou ſtandeſt Indicted, and art now 


fo cloſe & Priſoner for Twenty Days, that no body _ 
has been ſuffered to adviſe with m 
Lord Chef Baron. I muſt interrupt you. You 


muſt not miſ-ſpend the Time. Underſtand the _ 


Law. You mult Plead Gzi/ry, or Not Guilty? 
Robert Lilburn. all you give me leave 10 deſgre : 
Council before I plead, to adviſe me touching my 
WW „ VVV 
Clerk. Are you Guilty? or Not Guilty? 
Robert Lilburn. deſire Connil— | 
Court. Take heed, if that be your Anſwer, You 
deſire Council, and do not Plead, and that be Re- 
corded, Judgment will paſs againſt you. There 
is nothing to Plead, but Guilty, or Not Guilty. 


If Not Guilty), what you have to ſay will be 
heard. „„ 5 e 


5 | Rob. Lilburn. Fig Tou- ever- File me I muſs. ſub- 
MH 5 | V⁵VVVVVV⁵ñö 
Court. Do not let ſuch Language fall from 
you; it is improper. . 1 
The Law gives us a Ryle. 
plead Guilty, or Not Guilty. 


The Priſoner muſs 


Rob. Lilburn. 7/ay then in Manner and Form 5 
as am Indicted I am Not Guilty. — 


Clerk. How will you be Tried? 
Rob. Lilburn. 2) God and the Country. 
Clerk. God ſend you a good Deliverance. 


Clerk. Bring to the Bar Adrien Sore, Jan 


Carew, Jolm fones, Thomas Scot, Gregor) Clement, 


and John Cook. 8 „ 
Who were brought accordingly, and beins com- 


IG „ Was read to the Perſons at the 
N Clerk. 


manded, ſeverally held up their Hands at the Bar. 
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Clerk. Adrian Scroop, Hold up thy Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 


| ſon whereof thou ſtandeſt Iudicted, and art now: Land, to the 


Arraigned? Or Not Guilty gs TT 
Adr. Scroop. My Lord, Not Guilty. 
| Clerk. How will you be Tried? _ | 
Adr. Scroop. By God and the Country. 
Clerk. God ſend thee a good Deliverance. _ 
Clerk. Foba Carew, Hold up thy Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon 
whereof thou art Indicted, and art nowArraigned? 
Or Not Guilty? 1 | 


John Carew. There is ſome ſpecial Matter in 


_ that Indictment, that ought not to before 
Ciert. Are you Grilty, or Not Guilty? 
John Carew. Saving to our Lord Jeſus Chrilt bis 
KNight to the Government of theſe Kingdom 
(Court. Are you Guilty, or Not Guilty? 
John Ca ew. / /ay I am Not Guilty. 
Clerk. How will you be Fried? 
John Carew. How would you have me? 


Clerk. Will you be Tried by God and the 


7 = 
John Carew. I, if you will, _ 

Clerk. You mult ſay the Words. How will 

you be Fried? n | 
John Carew. By God and the Country. 
Clerk. God ſend you a good Deliverance. 


. e John Jones, Hold up thy Hand. How 


ſaycſt thou? Art thou Guilty of tne ] reaſon 
whercof thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not Guiliy? 
Jou Jones. Not Guilty, my Lord. 
Clerk. How will you be Tried? © 
John Jones. BVůV God and the Country. 
Cle. God ſend thee a good Deliverance. 


Clerk. Thomas Scot, Hold up thy Hand How 
ſayeſt thou? Art thou Guilty of the Treaſon 
whereof thou ſtandeſt Yrdidded, and for which 
thou art now Arraigned ? Or Not Guilty? 
therefore I Plead Not Guilty. | 
__Clezk. How will you be Tried? 
Th. Scot. By God and the Country. 
| Clerk, God tend you a good Deliverance. 


How laycſt thou? Art thou Gilly of the Trea- 

ſon whereof thou ſtandeſt /ndi#ed, and for which 

thou art now Arraigned ? Or Not Guilty? 
Greg. Ciement. My Lord, I cannot excuſe my 


Self iu many Particulars ; but as to my Indictment, 


as there it is, I plead Not Guilty. 

Clerk. Now will you be Tried? 
Greg. Clement. / God and the Country. 
Clem. God lend you a good Deliverance. 


— :: — — — 


Clerk. Joby Cook, Hold up thy Hand. How 


ſayeſt thou? Art thou Guilty of the Treaſon 


whereot thou ſtandeſt 7adifed, and for which 


thou art now Arraigned? Or Not Guilty? 
John Cook. I humbly conceive that this is now 
Time to move for Council for Matter of Law — 


Court, You know tyo well the manner of the 


Court. Are you Guilty ? Or Not Guilty? 
John Cook. Not Gui. | 
___ Clerk. How will you be Tried ? 
John Cook. By God and the Country. 
| Clerk, God ſend you a good Deliverance. 


Th. Scot. Truly I cunnot call it Treaſon, and 


Clerk. Bring 1 Harvey, Henry Smith, 


John Downs, Vincent Potter, and Auguſtine Gar- 


ho were 0 a) accordingly, and, being com- 
manded, ſeverally held up their Hands. The Indict- 
ment was read to them. | 


Clerk. Edmund Harvey, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- _ 
ſon whereof thou ſtandeſt ited, and for which 
thou art now Airaigned? Or Not Guilty? 


Edmund Harvey. Not Guilty, my Lord. 

Clerk. How will you be tried? 

Edmund Harvey, By God and the Country. 
Clerk. God ſend you a good Deliverance. 


| Clerk. HenrySmith, Hold up thy Hand? How 


ſayeſt thou? Art thou Guilty of the Treaſon 
| whereof thou art Indicted, and for which thou 
art now Arraigned? Or Not Guilty ? | 


Henry Smith. Not Guilty, 2) Lord. 
Clerk. How will you be Tried? 

Henry Smith. By God and the Country. 
_ Clzk. God ſend you a good Deliverance. 


John Downs, Vincent Potter, Aug ſtine Gar- 
land, upon the Queſtion preſently pleaded Not 
guilty, and put themſelves on God aud the Coun- 


try 20 be Tried. 


Clerk. Set to the Bar George Fleetwood, Simon 
Meyn, James Temple, Peter Temple, Thumas Wait, 
Hugh Peters, Francis Hacker, and Daniel Axtel. 

Who being at the Bar, held up their Hands ac- 
cording to Order; afterward the Clerk read the In- 


dictment againſt the ſaid Perſons ; which being ended, 


he proceeded in this manner. 

Clerk. George Fleetwood, Hold up thy Hand. 
What ſayeſt thou? Art thou Guilty of this horrid 
Treaſon whereof theu ſtandeit Indicted, and art 
now Arraigned? Or Nor Guilry ? | 

George Fleetwood. My Lord, I came in upon 


his Majeſty's Proclamation. 


Clerk. Art thou Guilty? Or Not Guilty ? 
George Fleetwood * /mu}? confeſ5 I am Guilty, 
(and thereupon he delivered a Petition in to the 
Court, which he ſaid was directed to his Majeſty 


and the Parliament, and the Court did receive it 
— — accordingly.) | 
Clerk. Gregory Clement, Hold up your Hand! 


Clerk. Set him aſide. 


Clerk. Simon Meyn, Hold up thy Hand. What 
ſayeſt thou? Art thou Guiliy of this horrid Trea- 


ſon, whereof thou ſtandeſt Iadicted, and art no 


Arraigned? Or Not Guilty? _ : 
Simon Meyn. Not Guilty. I came in upon his 
Majeſty's Proclamation, my Lord. 
Clerk. How wilt thou be Tried? 
Simon Meyn. By God and the Country. 
_ Clerk. God ſend thee a good Deliverance. 


Clerk. James Temple, Hold up thy Hand. What 
ſayeſt thou? Art thou Guilty of this horrid Trea- 
ſon, whereof thou ſtandeſt Indidted, and art now 
Arraigned? Or Not Guilty ? 


James Temple. No? Guilty. 


Clerk, How wilt thou be Tried? 
James Temple By God and the Country. 
Clerk. God ſend thee a good Deliverance. 


© Clerk. Peter Temple, Hold up your Hand. How Z 
ſayeſt thou? Art thou City of the Treaſon 


whereof 


* He [HY firſt pleaded Not Guilty, but Was permitted to awithdraw his Plea. Kelyng. 11. 
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Dan. Axtel. May it pleaſe your Lordſhips, [ de- 

fire to have the Freedom of an Engliſhman; har : 

which is my Reght by Law and Inheritance : { have 
ſomething to offer in Point of Law. | 


whereof hs ſtandeſt Indicted, and or. which 
thou art now Arraigned ? or Not guilty & 
Peter Temple. Not gailry f * 
Clerk. How wilt thou be Tried ? 
Peter Temple. By God and the Country: 
Clerk. God ſend thee a good Deliverance. 


| Clerk. Thomas Wait, Hold up your Hand-: 
How ſayeſt thou? Art thou G of the Trea- 
ſon whereof thou ſtandeſt Indicted, and for which 

thou art now Arraigned? Or Not guẽ) _ 
Th. Wait. [ deſire to be heard a Word or favo — 
Court. There is a Rule of Law which is ſet to 
us, and you, that in all theſe Caſes you are to 
_ plead Guilty, or Not gailty. When you have 
_ pleaded, if Not guilzy, you may ſpeak what ”_ 
will in its proper Time. 

Clerk. Are you Guilty? or No! guilty? 

Th. Wait. I pray let me be beard a Word. 1am 


very unwilling to ſpend time, knowing you have a 


5 great deal of Buſineſs. J am very unwilling to de- 
prive my/elf of my Native Right. 1 ſhall ſpeak no- 
thing but that which is Truth. 


you would ſay. 

Th. Wait. My Lord, my Caſe is different fro 
the reſt. 

Court.  Whatſoever the Caſe be, you have 
no Plea to us, but Guilty, or Not guilty. We 


can go no other Way. The Law lets out your 


Plea. 
Th. Wait. A Lor a, 17 would [prak one Word. 


There was a great Peer of this Nation Indicted at 


N orthampron, within theſe Two Tears, for killing 
4a Man. The Judges there 

Court. You wuy 65 ad Guilty, or Not guilty. 
Pray who are . t ſhouid take this upon 
you more that all the reſt? You muſt go the or- 
dinary Way; Guilty, or Not guilty : Are you 


Guilty © or Not guiity ? We do not intend to 


prevent any Thing you have to ſay, but it mull 
be proper. 

Clerk. Are you Guilty? Or Not guilty ? 

Th. Wait. I cannot ſay I am 2 8 

Court. How then? 

Th. Wait. 7 am Not guilty. 

Clerk. How wilt thou be Tried? 

Th. Wait. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 

Clerk. Hugh Peters, Hold up thy Hand. How 
ſayeſt thou Art thou Guilty of the Treaſon 
whereof thou ſtandeſt /nzdifed, and for which 
thou art now Arraigned? Or Not guilty ? 


Hugh Peters. 1 would not for Ten Thooſond | 


HY orlds ſay I am Guilty. I am Not Guilty. 
Clerk. How will you be Tried? _ 


Hugh Peters. By the Word of God. | Here the 


People laughed. 
Court. You muſt ſay, By God and the Country. 


Tell him you that ſtand by him what he thould 


fay, if he doth not know. 
Clerk. How will you be Tried? 
Hugh Peters. By God and the Country. 
' Clerk. God ſend thee a good Deliverance. 


Clerk. Daniel Axtel, Hold up thy Hand. 
W hat reſts thou ? Art thou Guilty of the Trea- 


fon wherenf thou ſtandeſt [ndifed, and for 


which thou art now ond 7 ? Or Not 


Guilty ? 


Heal. not have my Liberty, as an Engliſhman 
Court. The Courſe of Law is t::is z No Man | 


Clerk. Art thou Guilty ? Or Not 1 * 
Dan. Axtel, My Lords, give ine leave to freak. 


For the Matter of the Indictment / conceive is up- 


on the King's Death; that there is a Commiſſion 
of Oyer and Terminer fer you to Sit: But in re- 


gard it was in Purſnance of an Act of Parliament, 
4 conceive no Inierior Court ought 10 judge of it, 1 
deſire Council, it being of great and eminent Con- 


cernment in Law, That ever any Judges, or auy In- 
ferior Court, ſhould judge of the Powers ond Pri- 
vileges of a Parliament; aud 4 Prey that Council 
may be aſſigned me. 
Clerk. Are you Guilty ? Or Net 7 witty? | 
Dan. Axtel. If the Court over- rule me, and I 


can juſtify Treaſon. If the Matter which you have 


to ſay be Juſtifiable, it is not Treif n; if Trea- 

| ſon, it is nt Juſtifable; rheref re you muſt go 
Court. Do not Arefoce then, bur ſpe. K what : 
pe. d Guilty, or Not guilty. | 
Dan. Axtel. I can produce many "REA PAINE 


to the ordin-ry Courie of the Law, You muſt 


Court. Are you Guilty ? or Not guilty ? The 


£. 1nguage 1+ pur into your Mouth. You have no 
other Words to expreſs yourſelf by at this Time, 


but Guilty, or Not guilty. 


Dan. Axtel. Judge Heath bad Council end | 


him upon the ſame Cale. 
Court. That is very range; ; the fas Caſe ? 
2 


What, was it for killing King? 


Dan. Axtel. / the Court <vill over ale nie 1 
cannot help it. | 

Mr. Solicitor Gen. Tem: 2ybe this G-tleman may 
be deceived by a Miſtake. It may be he knows 
not the Law, which your Lordſhips may be 


pleas'd to acquaint kim with: That to ſtand _ 
Mate in High-Trezſon is all one as to Conſeſs the 
Fact, and will have the ſime Sentence and Con- 


demnation upon them, as it they had confeſſed 


it. 


Lord Chief Baron. Then TI zell you rhe Law. 


He that doth retuſe to pur himſelf upon his Le- 
gal Trial of G and the Country, is a Mute in 


Law; and therefore you muſt plead Guilty, or Not 


: Guilty. Let his * be what it will, be is 
Mute in Law. | 


Dan. Axtel. I do not refuſe it. 

Court. Then ſay. 

Dan. Axtel. 7 am Not Guilty 

| Clerk. How will you be Tried? 

Dan. Axtel. By Twelve Lawful Mon, according 


zo the Conſtitutions of the Law. 


Court. That is by God and the Country. 


Dan. Axtel. That 15 not lawful. God i is not lo- | 
cally Here. 
Clerk. How wilt HD be Tried? You muſt 5 


ſay, By God and the Country. 
Dan. Axtel. By God and the Country. 
Clerk. Gad ſend you a good . 
Lord Chief Baron. Mr. Axtel, have you ous 


Papers again? 


Dan. Ariel. Ves, my Lord 


Lord Chief Baron. Ven your 1 is : 


read the Second Time, when you come to your Trial, 
you may take what Notes you pleaſe. 


The Court then adjourned to the ſame Place till 
| the next Merning Seven oF the Cen. 


October 


12 Car. II. 
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1 Oaober Trib, HEB: - : 
8 commanded to ſet the Priſozers to the Bar. 
| John Jones, 
Silence was commanded. 
Court. 


if vou VX, | 
who (hall have it; and if you, or any of you 


Will Challenge any of the Jury, you may when 
: ey yas > be Sworn, and that before they are 


NN Aha Allen being call'd, was deſired to 
look on the Priſoners, and lay his Hand on the 
Boo. His Oath was then read to him, VIZ. 
You ſhall well and truly Try, and true De- 


- liverance make, between our Sovereign Lord 


the King, and the Priſoners at the Bar, 
whom you ſhall have in Charge, according 
to your Evidence. So help you God. 


C againſt him. | | FED 
gf ans W hichcot, Baronet, being next to be 
Sworn, Mr. Harriſon excepted againſt bim. | 
James Halley, E/q3 being next to be Sworn, Mr. 
Scot excepted againſs him. Ee 
Court. If you will not agree (eating to the 
_ Priſoners) in your Challenges, we muſt be forc'd 
to Try. you leverally; = = TED 
Henry Mildmay, £/q; being called next, Mr. 
Scroop excepted againſt bim. RE 
Court. We muſt needs Try them ſeverally, 
therefore ſet them all aſide but Harriſon. 5 
Court. Gentlemen, you that are excepted 
muſt not depart the Court. . 
Sir Joſhua Aſh being again call'd, was excepted 
againſi by Mr. Harriſun. - ns 
Sir Jeremy Whichcor, Bart. Being call'd again, 
James Halley, :; deere ſeverallj ex- 
Henry Mild may, £/9; _ 
Chriſtopher Abdy, E/; 
Court. Mr. Harriſon, 
You muſt ſay, Ichalleuge him. 
„Mr. Harriſon, al, , i 
. Ralph Hartley being next called, and being 
very ſick, humbly pray ed to be excus'd by the 
Couit, which was granted. : DET 
Arthur Newinan was called next. 
Mr. Harrifon. 
de n? 


the Priſoner. 


No, Sir, you are to challenge him, or 
not to challenge him | 

Mr. Harrilon. I challenge him. Ss 
Thomas Blith was next call'd, and alſo chal- 
lenged. : + | _— | 
Here the People ſeemed to laugh. ] 


Mr. Harriſon. My Lord, 4 muſt. make uſe of 


y Liberty in this Caſe. | . 

God forbid. 8 | Is 
Then Grover, Robert Clark, and Richard Whal- 

_ fey, were 
lenged. 

. 

to challenge; if you go beyond the Number at 
your own Peril be it. 


M.rr. Harriſon. My Lord, pray tell me what | 


You ſay very well; God forbid but 
you ſhould know. You may challenge Five and 
Thirty Peremptorily, if you go beyond you know 


it is. 
© Goat. 


the Danger, 
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The Court being aſſembled, the Keeper was 
— 5 f called, and Challenged. 
Thomas Harriſon, Adrian Scroop, John Carew, 
| Gregory Clement, Thomas Scot, were 
| brought to the Bar accordingly. After which 


You that are the Priſoners at the Bar, 
or any of you, deſire Pen, Tak, and Paper, 


cepted againſt by 


you know the Law. 


May I not ask of what Quality 


called, and by Mr. Harriſon chal- 


Mr. Harriſon, you know how many 


\ 
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Mr. Harriſon. My Lord, I do not this to keep 
you off from the er 5 | | 
William Vincent, and Henry Twiford, were then 
John Liſle was next called. : | 
Mr. Harriſon. I do not know him. ER 
Mr. Life. Nor I you Mr. Harriſon. Ile 
was Sworn. X : 
Thomas Franklin Sworn. 
Thomas Winter Challenged. 
Richard Nichol Sworn. | 
| Moyce being Sick, prayed Excuſe, which 
was granted accordingly. | 
Kichard Cheyney Challenged. 
Allen Parſons Challengcd. 
Henry Ealin Called. | 
Mr. Harriſon. 7 Challenge him. 
Mr. Harriſon. Let him be Sworn. 
Court. No, no, (Whereupon he was ſet aſide) 
Mr. Harrifon. f I have any Apprehen/ion or 


Knowledge of them, that's the Thing that leads me 


| _ tot, as touching this Man, he may be Sworn. 
Sir Joſhua Aſh being next calPd, Mr. Scroop | 


Court. When he is Challenged he cannot be 
re- called. | 
Mr. Harriſon, I am content. 
Samuel Greenhil Sworn. 
Thomas Bede Challenged. 
John Page Challenged. 
Richard Rider Challenged. | 
Mr. Harriſon. Left I may run into an Hazard, 
in making uſe of that Liberty which the Law gives 
me in this Caſe, and having not taken Notice of any 


Perſon Challenged, I mean as to the Number, I de- 


fire your Officer that takes Notice may acquaint me 
with the Number. 

Court. 
contrary. 
Edward Rolph was called next. | 

Mr. Harrilon. Mr. Rolph is his Name? Les 
him be Sworn. 
Francis Beal Challenged. 
John Kirk Challenged. 
Charles Pitfield Challenged, 
John Smith Challenged. 
| Bell Sworn. 
Edward Frauklin Challenged. 
William Whitcomb Challenged. 
Samuel Harris Sworn, 
John Collins Challenged. 
Thomas Snow Sworn. 
William Blunt Challenged. 
_ George Rigth Challenged. 
John Nichol of Finchley Sworn. 
Timothy Tayler Challenged. 
Thomas Fruin Challenged. 
Richard Abel Challenged, 
Thomas Morris Sworn. _ 
Ambroſe Scudamore Challenged. 
Ralph Halſel Challenged. 
George Tirry Challenged. | 
Cm You have Challenged Thirty Three al- 
ready. | 1 | 
Mr. Harriſon. I pray the Names may be read 
to me, to ſee if it be ſo. 
Court. When you come to Thirty Five you 


You ſhall know it; God forbid the 


ſhall have the Names Read. 


John Galliard Challenged. 
Thomas Swallow Challenged: 
Court. Now read their Names to him. 


Which were read accordingly. In all Thirty-five 
Challenged. 


George Pickering was next called and Sworn. 
8 . Then 
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Reſemblance of the Divine Majeſty, that their 5 


Then they were called over who were admit- 
ted, VIS, | | 

Sir Thomas. Allen, John Li e, Thomas Fr anks 
tin, Richard Nichol, Samucl Green 11, Edward 
Noiph, Bell, Samuel Harris, Thomas Srnoꝛv, 
Feba Nichol, Thomas Morris, George Pickering; 


and Sworn. 
Proclamation as then made. 


1 any Man can inform imy Lords, the Ring 5 Ju- | 


ſtices, the Kiiz's Serjeant, or the King's Attorney, 


before this Iujicft be taken, let them come forth iD. 5 0 


they ball be heard, for not lie Priſoner anl. Gf 
the Bar upon bis. Deliverance. Aud all thoſe bowid 
by Recognizance to appear, let. them come forth, 
and nive Hr Evidence, 07 e!/2 t For ell their Re- 
cognizance. 

Geoite Maſjierfon, James N ey, Nobert Conte 
more, Holland Si aon, and J. 22 Zefſop, Wit- 

nclles, were called. | 


Court. Gentlemen, that are. not of the Jury, | 


pray clear the Paſſage. The Priſouer is here for 
Life and Death, let "him have Liber ty to ice the 


«< 
UT) « 


Clerk. Thomas Harriſon, hols up thy Hand. 
Clerk. Loox upon the Prifoner, you that are 
Sworn, You ſhall underſtand that the Priſoner at 


the Bar ſtands [ndifted 'by the Name of Thomas 


Harriſon, late of Weſtminſter, 7z the County of 
Middleſex, Gentleman, for that he, together with 
John Lifle, Sc. (here the Indietnient was read) 
upon which Indictment he hath been Arraigned, and 


zheretnto hath pleaded Not Guilty, and for his Tri- 
al hath put himſelf upon God and the Country, 


hich Country jou are. Now hour Charge is to 
enquire, whether he be Guilty of the Hizh-T; reaſon 
in Manner and Form as he ſtands indicled, or Not 
Guilty. JI youfind that be is Guilty, % "ſpall en- 
euire what Goods and Chattels he had at the time of 
e the ſaid Treaſon, or any Time ſithence. 


2 Jorr ſim 1 that he is Not Guilty, 50% ſhall enquire 


ether he did fly for it; and if you find that be 
God for-4 „ you fi; 211 enquire of his Goods and Chat- 
tels, as if you had Fang him Guilty: If you fiad 
that be is Not Guilty, ner that be did fly, you ſhall 
ſay fo, and no more. And take heed to your Evi— 
dence. 
Mr. Keeling enforced the Charge at large: Af 
ter hom Sir Jleneage Finch, his "Majefly" 8 Soli- 
tor 7 Coner, als in chele Words. | 


N Ait pichate your Lordſhips, We bring 
YA befor: your Lordſhips into Judgment this 
Day the Arr ih-rers of a King. A Man would 
think the Laws of God and Men had fo fully ſe- 


cured theſe Sac Perſons, that the Sons of Vio- 


lence ſhou'd never approach to hurt them: For 
(ay Lord) the very Thoughts of ſuch an Attempt 
hath ever been preſented by all Laws, in all Apes, 
in 27] Nations oi the World, as a moſt unpardo- 
nable T rcalon. Ay Lord, This is that that 
brought the TWwẽw o Fynnuchs in the Perſian Court 
to their juſt Deſtruction ; PFoluerunt inſurgere, lays 
the Text 5 and yet that was enough ro Aitaint 
them. And to 25 Lowes) it was by the Roman 


Laws too, as T 111 ; oblerves; Put deliberant, de- 


ſeiverunl. To Dial or Ileſitate in a Point of Al- 


leniance, is direct h,, and Apoſaſie. And up- 
on this Ground it is, that the Se upon which 


your Loralſbips are now to proceed hath theſe ex- 
Res Words; If a Mea 72 40 Coinp- 27 Or Imagiue 


the Death of the Ring, &c. Kings, who are God's 


your, this 1 th ink 2 be fir to be ſaid. 
Vite * uh Earth, have thus far a kind of | 


Subj: cts ſtand accountable to them for the very 
Zhouzhts of their Hearts. Not that any Man can 
kw the Ilcast, fave God alone; bur becanie 
when the //icied Heart breaks out into any oben 
Expreſſions, by which it may be judged, tis the 
7hurghts of the Heart which makes the Trcaſon; 
the Oz vert- Act is but the Evidence of it. 


My Lords, IJ his Care and Caution is not ſo 10 


be underſtood, as if it were the Single Intereſt 
of One Royal Perlon only. The Law doth wiſely 
judge and foreſee, that upon the Lie ot the King 
depends the Laws and Liberties, the Eſtates and 
Properties, the //ealth and Peace, the Religion, 


and in Sum, the Glory of the Nation. 


My Lords, Ibis Hecker of the Law has been 


verified by 4 4 Experience; for when that Ble/+ 

ed King (whole Blood we are now making Inꝗqui- 
- ſition tor) was untimely taken away, Religion and 
Juſtice both lay buried in the /ame Grave with 
him; and there they had flept {lill, if the Mira-. 

culous Return of cur Gracious Sotereigu had not 
given them a New Reſurrection. | 


My Lords, My Lord Coke in his Comment upon 
this Statute has one Concelt, which is ſomewhar 
ange; J am lure it is very New; he ſeems to 
think that it would have added to the Perfection 


of this Law if there had been a Time limited for 

the Party to be accuicd. But certainly the Work 
of this Day has quite confuted that Imagination. 
For here is a Teaſon that has ſo long out-fac'd the 
| Law, and the Juſtice of this Kingdom, that if 
there had been any Time of Limitation in the 


Statute, there would have been no Time nor Place 
left for Puni/oment. And if this Treaſon had bur 
once grown up to an Impunity, it might perhaps 
have drawa the Cullt of that Innocent Blood, and 


with it the Vengeance due to it, upon the whole. | 


Nation. 


The Scope of this Inllicmment is for the cimpaſin as 
the Death of the King, the reſt of the Indictment, 


as the Cſur ping Zauber ever the King's Perſon, 


the Aembling, S'tting, Judging, and Killing of the 
King, arc bur to many ſeveral Overi-Acts to prove 
the Intention of the Hcart. 


(under Favour) to prove every one of theſe againſt 
every particular Perſon who is Tndicted; tor he 


that is in at one, is Guilty in Law of all che reſt, 
as much as if he had ſtruck the Fatal Strobe itſelt: 


Nay (under Favour) if we can prove any other 


Oder t- Act beſides what is laid in the Indictment, 


as the cncouraging of the Soldiers to cry out, uſe 


tice, Juſtice, or Preaching to them to go on in 
this Work, as Godly and Religious; or any other 


Act of all that Catalogue of Fillanies, for which 
the Story will be for ever Infamous; "this may be 

given in Evidence to prove the Compaſjing and 
Tmasining the King's Death. 
of this /udif;nent alledges the Fat? done to be t 
the great Diſpleaſure of Almighty God, and to the 


| Dijer ace of the People of England. A Truth ſo 
Clear and known, that it can ber be Heighten 


ed by any Aegi. waffen. or leſſened by any Ex- 
cufe. 


As for the Fut itſelf, with the Manner of it, l 


ſhall not need to open it at la: go, for. thele 


Things were not done in a Corner; every 7772 
Enzlijh-Heart till keeps within irſelf a bleeding 


Regiſter of this Story; only (my Lords) in the 5 


Way to our Evidence, with your Lerdihips Fa- 


12 Car. At.” 


We are not bound 


The Concluſion 


—. 
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Firſt, 


But y 
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Firſt, for the Year 1648, (for that was the Fa- 
tal Vear of this King, and beyond that Year we 
ſhall not now enquire,) I ſay whatſoever in the 
Year 1648 could have been done by a Parlia- 
ment to fave the Life of a King, was done in this 
Caſe. FER > e 5 
3 They opened the Way to the Treat in ſpight 
of the Army; and while theſe Sons of Zerwiah, 
who were too hard for them, were engaged in 
Service in the Remoter Parts, they haſtened the 
Treaty as much as was poſlible z the Debates upon 
his Majeſty's Conceſſions were Voted a good Ground 
| ce; 
: Te {ſtill flew about their Ears, and not- 
withſtanding the Oppoſitions of a fearful and unbe- 
| lieving Party of the Houſe of Commons, whom the 
Army had frighted into an Awful and a Slaviſh 


Dependance upon them. And when nothing 


elſe could be done for him, they were ſo true to 

the Obligations they lay under, that they reſolved 
to fall 2vith him, and did ſo. For the Army who 
ſaw the Treaty proceed ſo faſt, made as great haſte 
to break it. They ſeize upon the Blefled Perſon 
of our Sacred King by Force, and bring him to 
London; and here they force the Parliament, ſhut 
ont ſome Members, impriſon others, and then cal- 


led this wretched little Company which was left 


a Parliament. By this, and before they had ta- 
ken upon them the Boldneſs to diſſolve the Houſe 
of Peers, they paſs a Law, and erect, forſooth! 

an {High Court of Fuftice, as they call it, a Sham- 
zes of Juſtice, appoint Judges, Advocates, Offi- 
cers, and Miniſters, ſit upon the Life of the King. 
| Now they Speak out and Expound their own De- 
 clarations, and tell us what that was which be- 
fore they had demanded in obſcure Terms, when 
they called for Juſtice againſt all Delinquents. 

Now they ſpeak plainly what they mean, and 


call this Bleſſed King, this Glorious Saint, the 


Grand Delinquent : Hg | 

ec Acies victum factura Nocentem eſt. 
My Lords, When they had thus proceeded to 
_ appoint their Judges, Officers, and Court, then 


they call this Perſon, their only Liege Lord and 
Sovereign, to the Bar, and by a Formal Pageantry 


of Juſtice, proceed to Sit upon him, Arraign, 
Try, Sentence, Condeinn, and Kill, (I had almoſt 
faid Cruciſie,) him, whom they could not but 
know to be their King; and all this againſt the 


dleareſt Light, the ſharpeſt Checks, and molt ho- 


rough Convictions of Conſcience, that ever Men 


reſiſted. And yet in this Moment of Time, ſuch. 


- was the Majeſty and Innocence of our Gracious So- 
vereign, that the People followed him with Tears 


in their Eyes, and Acclamations in their Mouths. 
60d Save the King; even then, when the Soldiers 


were ready to /7ze upon them who did either 

loo“ ſadly, or ſpeak affectionately. And yet it will 
ap ear upon our Evidence too, that ſo few of the 
very Common Soldiers could be brought to approve 
theie Proceedings, or to cry out Juſtice, that their 


Officers were fain by Money, or Blows, or both, 


to bring a great many to it. | 
J Lords, The Actors in this Tragedy were ma- 


ny, very many, ſo many, that ſure their Name is 


Legion, or rather many Legions. And certainly 


(my Lords) when we ſhall conſider the Thing that 
they have done, we cannot but look upon it as 


a FVillany which had in it all the Ingredients to 


make it deteſtable, that it was poſſible for the 


Counſel of Men, or Devils either, to put together. 
et, it any Thing can he of a deeper Dye 
i111 886 


notwithſtanding the Remonſtrances of 


than the Guilt of that Sacred Blood, wherewith 
they ſtand Polluted, methinks their /mpudence 
ſhould make them more odious than their Trea- 
eon. It was the Deſtruction of God's Anointed, 
in the Name of the Lord. It was the Murder 
of a moſt Bleſſed and Beloved Prince, in the Name 
of his People. Him whom they had taken the 
tranſcendent Boldneſs to iz2pri/on, as the Author 


of the War, they put to death, becauſe he would 


have been the Author of our Peace; and that 
with ſo much Scorn and Indignity, that ſome of 
them were not aſham'd to ſpit in the Face of our 
Lord and Sovereign, And when they had thus 
quenched the Light of Iſrael, Darkneſs and Confu- 
ſion did overſpread the Face of the Land; many 
Poor Subjects at Home, and fome Proteſtants in Fo- 
reign Nations, at the very News of it fell down 
Dead; as if this Excellent King had been in a 


Natural as well as a Religions Senſe, the Breath of 


our Noſtrils, the Anointed of the Lord, who was 
taken in their Pits. The Judges, Officers, and o- 
ther immediate Actors in this pretended Court, 
were in Number about Fourfcrre, of theſe ſome 
Four or Five and Twenty are Dead, and gone to 
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: 


their own Place. The God of Recompences hath 


taken the Matter ſo far into his own Hands; and 


who knows but that it might be one dreadful 
Part of his Fengeance that they died in Peace? 


Some Six or Seven of them, who were thought 


to have ſinned with leſs Malice, have their Lives 
ſpared indeed, but are like to be brought to a ſe- 
vere Repentance by future Penalties. Some Eigh- 
teen or Nineteen have fed from Juſtice, and an- 


der to and fro about the World with the Mark of 


Cain upon them, and perpetual Trembling, leſt e- 


very Eye that ſees them, and every Hand that 


meets them, ſhould fall upon them. Twenty 
Nine Perſons do now expect your Fuftice. A- 
mongſt them the firſt that is brought is the Pri- 


ſoner at the Bar, and he deſerves to be the Firſt; 
for if any Perſon now left alive ought to be ſtyl'd 


the Conductor, Leader, and Captain ot all this Work, 


that's the Man. He (my Lord) brought the King 
up a Priſoner from Windſor, but how, and in hat 


Manner, with how little Duty, nay, with how 
little Civility, to a Common Perſon, you will hear 
in Time. He Sat upon him, Sentenced him, he 
Sign'd the Warrant firſt to call that Court toge- 
ther, then the Bloody Warrant to cut off his Sa- 
cred Head. Againſt him, as againſt all the reſt, 
our Evidence will be of Two Sorts ; Witneſſes 
Viva voce, that ſhall firſt prove to your Lord/hips 


that every Perſon now in Queſtion did ſit in that 


Court, when their King food as a Priſoner at the 
Bar. We ſhall prove that the Precept by which 


this pretended Court was ſummon'd, was not o- 


beyed and executed, till it had had the Hands and 


Seals of moſt of the pretended Judges; among 
the reſt the Hand of the Priſoner at the Bar will 
be found there. We ſhall prove his Hand to the 


Bloody Warrant for ſevering the Sacred Head of 


our Bleſſed Sovereign from the Body, and then 
ſome Circumſtances of his Malice, and of his De- 
meanour. And after we.have done with our Wit- 
neſſes Viva voce, if we have Occaſion to uſe 
Records of Parliament, we ſhall ſhew them too; 
for we have the Originals, or Authentick Co- 
pies. But now we ſhall proceed to our Evi- 
dence. : | | 
Proclamation was made for Silence. 


8 


Sir Edward Turner. My Lords, The Service of | 
this Day doth call to my Memory the Story of 2 
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tion in a common Infamy. | 


316 57. The Trial of Thomas Harriſon, 12 Car. II. 

| King Amaziah. Me read in Holy Writ, that his Ta- and now 20 be Tried by you: But before wwe enter 

tber, King Joaſh, was murthered, and murthered by 

His own Fubjects; but we read further, that when 
Amaziah had regain'd the Crown, was ſettled in the 
| Government, he ſlew thoſe who ſlew his Father. He 
did go down into Edom, the Valley of Salt, and 
there he did ſiay Ten Thouſand. The Work of this 
Day doth very much reſemble that Action. Our Good 
and Gracious King, his Father of Bleſſed Memory, 


and our Father, his Natural, and our Pulitick Fa- 


ther, to whom our Natural Allegiance was due, was 
murthered, and by his own Subjects. But, my 
Lords, this was not a National Crime; and our 
| Good and Gracious Sovereign hath done us that Ho- 


nour and Right to vindicate us in Foreign Nations; 


and now he is come Home in Power aud Glory, be 


does continue in the ſame Mind That's the Reaſon 
e are not now ſlain by Thouſands, but that theſe 


Mliſcreants are gathered up here and there that did 


commit the Offence, aud would ha de involved the Na- 
Gentlemen of the Jury, Your Time to enquire of 
this Matter is precious, more precious than my Hords, 


elſe I would repeat to you the Hiſtory of that Tra- 
gedy, at leaſt that Summary that was entred in the 
Black Book, or zhe Journa's of that they then cal. 


led a Parliament. It fball jujjice to tell you, and 
that moſt truly, that it was but an handful of Men 
in reſpect of the whole Nation, that did contri ve and 


deſigu this damnable and traitorous Plot, to ſubvert 
he Laws, and change the Government of his well- 


govern'd Nation. In Proſecution of which they did 
caft abroad, and ſpread forth, Jeſuitical Maxims, 


Damnable and Diabolical Principles, to intoxicate 


the People; and when their Heads were troubled, 
they were eaſily led into Arms, where after ſome time 
they grew drunk with Succeſſes; and when they had 
arunk too much of the Loyal Blood of the People, 
then tbey thirſled for the Royal Blood alſo. I do 


confeſs we read in Stories that Kings have before this y 


Time been murthered ; ſome in our Nation, as King 
Richard the Second, and Edward the Third; and 


742 other Nations. But the Actors of thoſe Murthers 


were modeſt to theſe. They did it in Private, theſe 
in the Face of the Sun, and the People, but it was 


thoſe People, Gentlemen, they had corrupted with 


Shares in their Rubberies and Villanies. They pre- 


tended it was in a May of Juſtice ; but you muſt 


#now no Juſtice can be executed upon the Perſon of 
zhe King. Touch not mine Anointed, ſaitb God 


himſelf. 


his Father. But we do find among the Romans ſuch 
a Fatt was committed, and then they were at a Loſs 
zo puniſh it. The Way was this that was found 


out; the Offender they ſewed into a Mail of Lea= 
ther, ſo cloſe that no Water could get in; when they 
had done, they threw him into the Sea; by this de- 


noting, the Offender was not worthy to tread upon 


the Ground, nor to breathe in the Air, nor to 


have the Benefit of any of the Four Elements, nor 
the Uſe of any of God's Creatures, and ſo be ſtar- 
ved. | | „„ 
Gentlemen, Parricide and Regicide differ not in 
Nature, hut in Degree, Parricide ts the killing of 
he Father of one, or a few Perſons; Regicide 
the killing the Father of a Country. What Puniſh- 
ment then is ſuitable to this Offence ? Gentlemen, 


the Prijoner at the Bar is accus'd of this Offence, 


upon the Evidence, 1 muſt, with the Leave of the 

Court, inform you, that though the Indictment con- 

tains many Circumſtances and Gradations in the 
Treaſon, yet the Imagining and Compatliing ye 
Death of our late Sovereign, is the Treaſon ts which 
we ſhall apply our Evidence ;z this being, both by the 
Common-Law, and by the Statute of the 25th of 
Edward zhe zd, the Principal Treaſon to be enqui- 
red of. And the other Circumſtances in the Indict- 
ment are but ſo many Matters to prove the Overt- 


Act, the Conſultations, the Aſſuming Power 1 Try . 


and Condemn the King, the Aſſault upon him, and 
the Fatal Blow that was given him, are but ſs 
many Demonſtrations, and open Acts, proving the _ 
firſt Treaſonable Deſign of the Heart. | 5 
I. will be enough for you, and ſo my Lords ill 


tell you, if ave prove the Treaſon itſelf, which is te 


Compaſſing and Imagining the Death of the King, 
though we fail in ſome of the Circumſtances laid 


in the Indictment. 1 do not ſpeak this as if we 


ſhould fail in any; but it is not neceſſary to prove 
them all; if we prove any, jou are to find the Priſo- 
ner Guilty. I am not willing to hold your Lord ſhips 
zoo long in the Porch, but deſire to deſcend into the 
Body of the Buſineſs; and ſo we ſhall call our Wit- 


neſſes, and doubt not but to prove, that this Man 


at the Bar was the firſ?, and not the leaſt, of theſe 
Offenders. V 8 
Mr. George Maſterſon was called. | 

Ar. Harriſon. When I was before your Lordſhips 
Yeſterday, I offered ſomething very material, in re- 


| ference to the Juriſdiction of the Court; but you 


told me according to the Rule, I muſt plead Guilty, 


or Not Guilty; and what I had to offer ſhould be F 


heard in its proper Place. I now deſire to know, 
whether it be proper now to deliver myſelf, before 
you proceed to the calling of Witneſſes, for I would 
go the beſs Way, and would not willingly diſpleaſe 
PRE . . | 

Lord Chief Baron. What was promiſed you Ve- 
ſterday God forbid but you ſhould have it. But 
think it will be beſt for you to hear the Evi- 
dence, and then what you have to ſay you fliall 


be fully heard. | 


Mr. Harriſon. I am content. | 
W hereupon George Maſiciſer, Stephen Kirk, © 
Francis Hearn, William Clark, Kobert Coptimos e, 


and James Nutley, were called, and S worn. 
Council. Mr. Maſterſon, whether did the Priſos- 
| 3 | ner at the Bar fir in that which they called the 

My Lords, I do read in the Roman Story, that 
both amongſt them, and other Nations, there was. 
no Law againſt Parricide. /t was not thought that 
any Man was ſo Unnatural and Deviliſh to deſtroy 


High Court of Juſtice, to Sentence the King, or 


no? Pray tell my Lords, and the Jury thercot, 


and what elſe you know of the Matter. 


Mr. Maſterſon. Upon the Oath I have taken, 


(my Lords, and Gentlemen of the Jury,) I ſaw Þ| 
the Priſoner, Tho. Harriſon, fit in that which 


they called % High Court of Fuſtice, upon the 
27th Day of January, in the Year 1648, to Sen- 
.. a rr ng | 
Council. Was it the Day the Sentence was 
paſſed againſt the King ? | ode ws 
Mr. Maſterſon. It was the Day of the Sentence, 
the 27th of Jan. 1648. 5 
Council. Can you ſay any Thing elſe? 

Mr. Maſterſon. I do (Sir) further remember, 
that when the Clerk of the Court (as he was 
called) read the Sentence againſt the King, and 
ſaid, it was the Sentence of the whole Court, 1 
ſaw the Priſoner at the Bar, together with o- 


thers, ſtand up, to my Apprehenſion, as aſſent- 15 


ing to it. 


Council. 


\ 
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of Candles, they were ſomewhat private. This 


Council. Was there not Direction that all 


ſnould ſtand up as Aﬀenting? _ 
Mer. Maſterſon. I do not know that; but 
when the Sentence was read ſeveral of them did 


ſtand up, and he among the reſt, as Aſſenting 


ro the Sentence, as the Spectators underſtood. 
Council. Mr. Clark, 

ſame Queſtion? _ Ss „ 
MfIxr. Clark. My Lords and Gentlemen of the 


Jury, I remember I ſaw the Priſoner at the Bar 


it ſeveral times in the Court of Zuſtice, as they 
called it; particularly on the 23d and 27th of 

January, 1648, as I took Notice of it ina Book. 

Council. Was that the Day of the Sentence? 
Mr. Clark. Yes, my Lord. 

Council. What ſay you to that of the riſing of 
thoſe Perſons in the Court? | : 

Mr. Clark. I remember they all roſe, bur I 
did not take particular Notice then of the Pri- 


ſoner. 


Council. Mr. Kirk, You hear the Queſtion. 
Did you ſee the Priſoner at the Bar in Meſmiu- 
ſer-Hali, fitting upon the Bench in that which 


they called the High Court of Juſtice, when the 


King ſtood Priſoner at the Bar there? 
Mr. Kirk, My Lord, I did ſce the Priſoner at 
the Bar fit ſeveral Days in that which they called 


_ the High.: Court of Juſtice. I was there every Day 


of their Sitting. | | Y 
Council. Do you remember he was there on 
the 27th of Jan. 1648? | | 
- Mr. Kire. I do, Sir. „ | 
Conncil. Tell the Jury what was the Work 
there. „ „„ 
Mr. Kirk. It was Sentence. I did take the 


Names of all thoſe Gentlemen that did appear in 
the Court on that Day, the 27th of Jan. 1648, 


and among the reſt I took a Note of that Gen- 
tleman's Name, as b ing preſent. | | 
Council. Whereas theic Gentlemen (Mr. Ma- 
erſon and Mr. Clark) have declared, that, as 
Aſſenting to the Sentence, they all ſtood up; 
did you ſee them ſtand? And whether by Direc- 
FFF N | 
Mr. Kirk. As for the Direction I know no- 
thing of it; but the Members then preſent in 
the Court, (after Sentence was read,) as far as 
my Eyes could perceive, ſtood up unanimouſly, 
I ſuppoſe, as Aſſ-nring to the Sentence. | 


Court, Mr. Nutley. Did you know the Priſo- 


ner at the Bar? Have you ſeen him fit in Vet- 
minſter-Hall at any Time upon the Bench when 
the King was brought as a Priſoner to the Bar? 

Mr. Nutley. My Lords, and Gentlemen of the 
Jury, 1 taw the Priſoner at the Bar ſeveral Days 


ſit there, amongſt the reſt of the Judges, as a 


Fudge, I ſuppoſe. To the beſt of my Remem- 
brance he ſat there Four Days together.. 
Court. Was he there upon the Day of the Sen- 
rence? | FO Ds iow 5 | 
Mr. Valley. I did take Notes, my Lord, that 
Day in the Court, and I find he did fit that Day. 


Court. Do you know any thing more of the 
_ Priſoner at the Bar. | 


Mr. Nutley. Thus much I know concerning 
the Priſoner at the Bar, my Lord. The firſt Day 
they fat in Publick was (as I remember) the 2oth 
of Jan 1648; ſome few Days afore that, there 
was a Committee that fat in the Exchequer-Cham- 


ber, and of that Committee the Priſoner at the 


Bar was one of the Members. I do remember 
well it was in the Evening; they were Lighting 


What do you ſay to the 


ſoner at the Bar. 
Meeting together at that Committee was concern- 


of that, as it was drawn. 
ſome Reaſons to Contract it, and I heard this 


was the Day of the Sentence ? 
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Gentleman was there, I ſaw him; for through 
the Kindneſs of Mr. Phelps, who was then Clerk 
to that Committee, I was admitted, pretending 
firſt to ſpeak with the ſaid Mr. Phelps, and that 
had ſome Buſineſs with him, and fo (as I ſiid 
before) J was admitted into the Commitree- 


Chamber: Being there, I did obterve ſome Paſ- 


ſages fall from the Priſoner at the Bar; the 
Words were to this Purpoſe: He was making a 


Narrative of ſome Diſcourſes that paſſed between 


his late Majeſty and himſelf in coming between 
Windſor and London, or Hurſt-Caſle, I know not 
well whether. My Lord, that Paſſage that I 
obſerved to fall from him in that Diſcourſe was 
this: He faid, That the King, as he fat in the 


Coach with him, was importunate to know 
what they intended to do with him. 


Mr. Harriſon. In the Cuath was it? 

Mr. Nutley. Yea, Sir, it was in the Ceach. 
He told the reſt of the Company (as I ſaid be- 
fore) that the King asked, I hat do they intend to 


do with me? M helber to Murther me, or no? And. 


I faid to him, There was no ſuch [ntention as to 


kill him, ve have no ſuch theughts. But (faith he) 


the Lord hath reſes ved you for 4 Publick Example 
of Juſtice. There is one Word more, my Lords, 
and that is this, which I heard from this Pri- 
The Reaſon and End of their 
Ir was 


ing the Charge. So much I obſerv'd. 


concerning the Contracting of the Inpeachment. 


I obſery'd that ſome found fault with the Length 
They were offering 


Priſoner at the Bar vent this Expreſſion, Gentle- 
men, it will be good for us to Blacken him what awe 
can; pray let us Blacken him: Or Words to that 


purpoſe. I am ſure Blacten was his Word. 


Mr. Windham, Mr. Nutley, you ſpeak of an 
Impeachment. Againſt whom was that /mpeach- 
mont? „ | 

Mr. Autley. It was againſt his late Majeſty the 


King. 


Council. And it was to draw up that [npench- 
ment ſo as to Blacken him. Was it ſo? 

Mr. Nutley... Les, Sir. 

Mr. Coytmore Sworg. 

Mr. H#indham. Did you ſce the Priſoner at 
the Bar ſitting in that which they call'd the 
Hizh-Court of Fuſtice on that Day when the King 
was Sentenced, or at any other Time? Pray tell 


my Lords and the Jury. 


Mr. Co:ymere. My Lords, and Gentlemen of 
the Jury, I was in that which they called the 
High-Court of Fuſtice Three or Four Times. I 
ſaw this Gentleman either once or twice fitting 


there. 


Council. Do you know any Thing more? 
Cotymore. No really: I came only to hear and 


ſee what they were doing, and I did there ſee 
him, I think, ſeveral Days; J am ſure once. 


Council. Did you ſee him on the Seven and 
Twentieth of January 1648, fitting there, which 
Cotymore. I cannot call that to Memory. 
Council. Do you know of any Expreſſions that 


the King ſhould be an Example of Judgment? 


Cotymore. No, my Lords. 
Mr. Windham. My Lords, in the next Place 


we ſhall ſnew that Inſtrument that was made 


the 


under the Hand and Seal of the Priſoner at 
: | Bar, 


Bar, as well as others, for Execution of the 


King, that Bloody Warrant. But firſt we will 


ask this Witneſs another Dueſftion. 
Council. Did you ſee the Priſoner at the Bar 


ſit on the Bench as an ordinary Spectator, or as 
one of the Judges? | 


Cotymore. He was in the Court, ſitting among 


the reſt of the Judges, as one of them. : 
Mr. Solicitor. My Lords, we will prove that 
this Priſoner at the Bar was one of them that 


took upon him the conducting of the King, and 


that the King was in his Cuſtody; and to the 
High Court of Juſtice allo. _ 5 


The Lord Newburgh Sworn. 


Council. Pray, my Lord, give your ſelf the 
Trouble to raiſe your Voice, and to tell my 
| Lords and the Jury what you know of the Pri- 


ſoner at the Bar; the Part that he acted in bring- 
ing up the King. - 


Lord Newburgh. I was then living at his Ma - 


jeſty's Lodge at Bagſhot, when the Priſoner at the 


Bar brought the King from Hurit-Caſtle 10 Lon- 


don. He was the Perſon that commanded the whole 
Party; and when the King by the May went to 
Dinner, by his Orders there were Centries ſet at 
every Door where he was. When the King had 


dined he carried him to Windſor, and appointed 
ſeveral of his Officers to ride cloſe to the King, as he 
vas riding, leſt he ſhould make his Eſcape from 


them. | 


Council. That was an Impriſonment itſelf, | and 


ſo a Treaſon. | 


Mr. Windham. My Lords, we ſhall now pro- 


duce to you Two Inſtruments which were made, 
the one for Convening and Summoning the 


Aſſembling of that which they called the High- 
Court of Fuſtice, afid ſhew this Priſoner's Hand 


and Seal to that, and then ſhew you likewiſe 


that which was the Conſummating of all, that 

| Bloody Warrant for Execution of his late Majeſty 

of Bleſſed Memory, with the Hand and Seal of the | 
neſſes that it is your Hazd-writing, _ 

Mr. Solicitor. My Lords, it will be fit before 

this to give you an account how we came by 


Priſoner at the Bar unto it amongſt others. 


theſe Iuſtruments. 
Mr. Jeſſop Sworn. EE = | 

Council. Shew to Mr. Jeſp the Warrant for 

{ſummoning that Court. . | 


Mr. Solicitor. Mr. Jeſop, pray tell my Lords 


and the Jury bow you came by that Jn/irument 


you have in your Hand. 


Mr. Jeſſop. May it pleaſe your Lordſhips, I 
having the Honour to attend the Houſe of Com- 


ons, the Houſe was pleaſed to make an Order 


that Mr. Scobell ſhould deliver into my Hands 


all ſuch Books and Records, Papers, and other 
Things, as did belong to the Houſe of Commons 
and in Purſuance to that Order I did receive a- 
mongſt other Things this Inſtrument, as a Thing 
that had been formerly in his Hands, as Clerk of 
the Houſe of Commons. p | 


Lords. | N 
Court. Pray firſt prove his Hand. 
Mr. Harriſon. 1 deſire to know what is offered 
to be read. | | 1 5 
Court. It is a Warrant that you Sealed a- 


mongſt other pretended Judges of your High- 


Court of Juſtice (as you call'd it) for Trial of the 
King, and for ſummoning that Court. 


Council. Mr. Kirk, have you ſeen the Hand- 
writing of the Priſoner at any Time? = 


Mr. Solicitor. We deſire it may be read, my 
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Mr. Kirk. I have very often ſeen it, and am 
well acquainted with it, and fo far as it is poſſi- 
ble, a Man can can teſtify touching the Hand of 
another Perſon, I do verily believe this to be his 
V | 5 e 
Council. How came you to be acquainted with 
his Haus? FT 5 
Mr. Kirk. As he was a Member of the ou 


of Commons, and my Employment having relation 


thereto, I have ſeen him ſet his Hand ſeveral 


Times. | 3 
Mr. Farrington Sworn. „ 
Council. Do you believe that this is the Hand- 


writing of the Priſoner at the Bar? [The Inſtru- 


ment being ſhewed him.] 
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Mr. Farrington. I did not fee him write it, 


my Lords, but I believe it to be his, for I have 
often ſeen his Hand-writing. It is his Hand fo 
far as poſſibly a Man can know any Perſon's | 


'Hand that did not ſee him write. 
Mr. Harriſon. I deſire to ſee the Inflrument. 


Which being ſhew'd to him, he faid, I believe 
it is my own Hand. = 1 8 
Council. That's the Warrant for Summoning 


that Court that he owns his Hand to. 
Court. Shew him the other Inſerument. 
That being for Execution of the Sentence; 7? 
beins r one fs 
Mr. Harriſon. I do think this is my Hand 700. 


doubt ir. That's the Bloody Warrazt for Fxccu- 


tion; and we deſire they may be both read. 
Mr. Harriſon. My Lords, do theſe Learned Gen- 


tlemen offer theſe as being any Records? 


Council. No, but as your own Hand-wwriting. Z 
Mr. Harriſon. Jf you do not read it as a Record, 


J hope your Lordſhips will not admit of any thins 
of that kind againſt 'me. be 


Hand and Seal may be read in a Court, We do 
not offer it as a Record, but prove it by Wit- 


Court, You have confeſſed theſe to be your 


Hands. Whether they are Records, or no; whe- 


ther Papers, or Letters, they may be read agiinft 


you. You Sign'd the Warrant for Convening to- 
gether thoſe which you call'd the High-Court of 

Fuſtice, and you Sign'd the other Warrant for 
putting the King to Death. You do confeſs 


theſe Two Things. We do not ſee what far- 
ther Uſe may be made of them. - 


Court. You might obſerve how the [ndi@ment 


was for the /magining, Compaſſing, and Cont: iving 
the King's Death. To prove that, there muſt be 
ſome Overt- Ad; and a Letter under the Party's 


Hand is a ſufficient Overt- Ad tro prove ſuch 


[magination; to that End theſe are uſed. 
Mr. Harriſon. { do not come to be denying any 
Thing that in my own Judgment and Conſcience 1 


have done or committed, but rather to be bringing it 
forth to the Light. ©. | 8 7 
Court. Sir, you muſt underſtand this by the 
way, this you muſt take along with you, that 
theſe are read, not as any Thing of Authority in 


themſelves, or as us'd to any other Purpoſe, but 


as an Evidence of the Fact againſt you: Take 
That along with RL, 5; 
(The Two Bloody Warrants for Trial, and for a 
Execution of his Majeſty, were here read, the 


latter of which is as follometh.) 


* 


Council. If you think it, the Jury will not 


Council. He knows that a Letter under his 


18660 O. B. 
= At the High-Court of Juſtice for the 
Trying and fudging of Charles 


Stuart, King of England, Jan. ag. 


1048. 


IX Hereas: Charles Stuart, King of England, 
is and ſtandeth Convicted, Attainted, and 

Condemned, of High-Treaſon, and other High 
Crimes; and Sentence upon Saturday laſt was pro- 
nounced againſt him by this Court, to be put 


to Death, by the Severing his Head from his Bo- 


dy, of which Sentence Execution yet remaineth 
to be done: Theſe are therefore to will and re- 
quire you to ſee the ſaid Sentence executed in the 


open Street before A hite- Hall upon the Morrow, 
being the zoth Day of this Inſtant Month of = 


nuar), between the Hours of Ten in the Morn- 
ing and Five in the Afternoon of the ſame Day, 


with full Effect; and for fo doing this ſhall be 


your ſufficient Mas rant. And theſe are to re- 
quire all Officers and Soldiers, and other the 
good People of this Nation of England, to be 
aſſiſtant unto you in this Service. Given under 
our Hands and Seals. _ en 5 


To Colonel Francis Hacker, Colonel 


 Huniks, and Licutenant-Colonel 


Phazre, and every of them. 
Sealed and Subſcribed by 


John Bradſhaw, Lord Hum. Edwards. 
Preſident. Dan. Blagrave. 
Jo. Hewſon. wen Roe. 
Per. Pelbam. Will. Puefroy. 
John Danvers, Thomas Maleverer. 
Mich. Liveſay. Jo. Blakeſtone. 
Jo. Bourchier. Fo. Hutchinſon. 
Hen. Irelon. Vill. Goff. © 
Thomas Grey. Adrian $croop, 
Oliver Cromwel. James Temple. 
Edward Whalley. Aug. Garland. 
John Okey, Edmund Ludlonu. 
Thomas Pride. Hen. Marten. 
Hen. Smith. Vincent Potter. 
Peter Temple. Will. Conſtable, 
_ Tho. Harriſon. Rich. Ingoldsby. 
Tac Emer. Mill. Cawley. 
Val. Wauton. Joh. Barłſtead. 
Simon Man. _ Anth. Stapeley. 
Tho. Horton. Greg. Norton. 
Jo. Fours. Tho. Challoner. 
Jo. Moor, oy Tho. Wogan. 
Hardreſs Falter. Sd; one 
_ Gilbert Millington. _ Greg. Clement. 
Geo. Fleetwood, Fo. Downs. 


Jo. Alured. Tho, Wayt. 
ob. Lilburn. Tho. Scot: 


Hill. Say. 
Nich. Dean. 
Kob. Tichbourn. 


Fo. Carew. 
Miles Corbet. 


Mr. Windham. Gentlemen of the Jury, We 
have done our Hoidence; and you muſt know, 


Gentlemen, that the Principal Point of the Indict- 


ent is lor Compaſſing, Imagining, and Contriving 
the Death of his late Majeſty of Glorious Memo- 
Ty. There lyes the Treaſon; ſo ſays the Statute 
of the 25th Ed. III. It hath nothing of Killing 


the King there, but of Iuagining and Compaſſing 


0372 of the Regicides. 


an Imagination. 


Council. 
for a Court of Faſiice. 


Harriſon. 
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the Death of the King. The going about it, 
that's the Treaion, as hath been learnedly open— 
ed to you; the reſt are but Overt- Ads If there 
be ſuch an Imagination or Compaſſiing the Death 


of the King once declared, though no Fruit at 
all follow, it is Treaſon. 


Here certainly you 
have a very fall Evidence given. We ſhew you 
a Con/ultation, this is one Overt- AF, which would 
do the Work if there were nothing elſe. I 
mult tell you (and that with Submiſſion to my 
Lords, the 74/i:es) if they had adviſed, and gone 
no further, that had been Treaſ:n in the Letter 
of the Law. They conven'd and met together, 
and ſuppoſe then they had abſolved and acquit- 
ted him, do you think they had ahſolved them- 
ſolves from Treafon ? With Reverence be it 
ſpoken, if they had acguitted him, they had been 
Guilty of "Treaſon. Ahuming a Power to put 
the King to Death is an Overt- Act declaring ſuch 
You ſce this Priſoner was no 
ordinary Actor in it, his Hand is in at all Games. 
Taking of him, Impritoning of him, bringing 
him to London, and Setting Guards on him. 
You ſee alſo his Malice, let us Blacken him; for 
they knew his Ianocency would ſhine forth, un- 
leſs it was Blackened by their Imputations. He 
Sate many Times, as you hear, and Sentenced 
him, and aſſented to that Sentence by ſtanding 
up, and likewiſe by concluding the Cataſtropbe 
of that ſad beginning of Sufferings, his making 
a Warrant for his Execution; and accordingly 


you know what did follow : I think a clearer 


Evidence of a Jact can never be given than is for 


theſe Things. 


Here the Spectators Humm'd] 

Lord Chief Baron. Gentlemen, this Humming 
is not at all becoming the Gravity of this Court. 
Let there be Free Speaking by the Priſoner and 
It is more fitting for a Stage - Play than 


Mr. Harriſon. I is now Time, my Lords, to 


_ offer what ] have to ſay. Have theſe Learned Gen- 
flemen offered what they will ſay? 


Council. We have no more till he hath given 
us Occaſion; not for Evidence of the Fact. Mr. 
My Lords, the Matter that hath 
been offer'd to you, as it was touch'd, was nota 


Thing done in a Corner. I believe the Sound 
of it hath been in moſt Nations. 


I believe the 
Hearts of ſome have felt the Terrors of that 
Preſence of God that was with his Servants in 


_ thoſe Days, (however it ſeemeth good to him 
to ſuffcr this Turn to come on us,) and are Wit- 


neſſes that the Things were not done in a Corn r. 
J have deſired, as in the Sight of him that 


ſcarcheth all Hearts, whiltt this hath been done, 


to wait, and receive from him Convictions upon 


my own Conſcience, tho l hive ſought it with 
Tears many a Time, and Prayers over and over, 


to that God to whom you and all Nations are 
leſs than a Drop of Water of the Bucket; and 
to this Moment I have receiv'd rather Aſſurance 


of ir, and that the Things that have been done 


as aſtoniſhing on one Hand, | do believe e'er it 


be long it will be made known from Heaven, 


there was more from God than Men are aware 
of. I do profeſ; that l would not offer of 


myſelf the leaſt Injury to che pooreſt Man 


or Woman that goes upon the Earth. That 1 
have humbly to offer is this to your Lordſhips 
you know what a Conteſt hath been in theſe 
Nations for many Years, Divers ot thoſe = 
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ſit upon the Bench were formerly as active —— 
Court. Pray Mr. Harriſon do not thus reflect 
on the Court. This is not the Buſineſs. _ 


Mr. Harriſon. 1 follow'd not my own Judg- 


ment; I did what I did as out of Conſcience to 


the Lord; for when 1 found thoſe that were as 
the Apple of mine Eye to turn aſide, 1 dd 


loath them, and ſuffer'd Impriſonment many 
Years. Rather than to turn as many did, that 
did put their Hands to this Plough, I choſe ra- 


ther to be ſeparated from Wife and Family than 


to have Compliance with them, tho it was ſaid, 


Sit at my Rigbi- hand, and ſuch kind Ex preſſions. 


Thus I have given a little poor Teſtimony that 
J have not been doing Things in a Corner, or from 
myſelf. May be I might be a little miſtaken, 
but I did it all according to the beſt of my Un- 
derſtanding, deſiring to make the Revealed Will 
of God in his Holy Scriptures as a Guide to me. 
I humbly conceive that what was done, was done 


in the Name of the Parliament of England, that 
what was done was done by their Power and 


Authority; and I do humbly conceive it is my 


Duty to offer unto you in the Beginning that 
this Court, or any Court below the High-Court 


of Parliament, hath no Juriſdiction of their A- 
Etions. Here are many Learned in the Law, and 
to ſhorten the Work, I deſire I may have the 
Help of Council Learned in the Laws, that may 
in this Matter give me a little Aſſiſtance, to offer 
thoſe Grounds that the Law of the Land doth 
offer. I ſay what was done was done by the 
Authority of the Parliament, which was then 
the Supreme Authority, and that thoſe that have 


acted under them are not to be queſtioned by any 


Power leſs than them. And for that I conceive 


there is much out of the Laws to be ſhewed to 
you, and many Precedents allo in the Caſe. Much 


is to be offered to you in that; according ro the 


Laws of the Nations that was a due Parliament. 


Thoſe Commiſſions were iſſued forth, and what 
was done was done by their Power; and whercas 
it hath been faid we did aſſume and uſurp an 
Authority, I ſay this was done rather in the Fear 
of the Lord. 5 2 

Court. Away with him. Know where you are, 
Sir; you are in the Aſſembly of Chriſtians s will 


you make God the Author of your Treaſons and 


Murthers? Take heed where you are. Chriſtians 


mult not hear this. We will allow you to ſay for 
your own Defence what you can; and we have 


with a great deal of Patience ſuffer'd you to ſally 


out, wherein you have not gone about ſo much 


for Extenuation of your Crimes, as to juſtific 
them, to fall upon others, and to Blaſpheme 
God, and commit a New Treaſon: For your 


having of Council, this is the Reaſon for allow- _ 
ing of Council, when a Man would Plead any 
Thing, becaule he would Plead it in Formality, 
Council is allowed. But you muſt firſt fay in 
what the Matter ſhall be, and then you ſhall have 
the Courts Anſwer. „„ 
Lord Finch. Tho my Lords here have been 
pleaſed to give you a great Latitude, this muſt 


not be ſuffered, that you ſhould run into theſe 


damnable Excurſions, to make God the Author 


of this damnable Treaſon committed. 


Mr. Harriſon. I have Two Things to offer to 


you, to ſay for my Defence in Matter of Lav. 


One is, That this that hath been done was done 


by a Parliament of England, by the Commons of 


England Aſſembled in Parliament and that be- 
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ing ſo, whatever was done by their Commands 


or their Authority, is not queſtionable by your 
Lordjhips, as being (as 1 humbly conceive) a 
Power inferior to that of Higb Court of Par- 
lament z that's One. A Second is this, That 
what therefore, any did in Obedience to that 
Power and Authority, they are not to be que- 
ſtioned for it; otherwiſe we are in a moſt 
miſerable Condition, bound to obey them that 
are in Authority, and yet to be punithed if o- 
beyed. We are not to judge what is Lawful, or 
My Lords, upon theſe Two 


what is unlawful. 


Points I do deſire that thoſe that are Learned in 


the Laws may ſpeak to on my Behalf. It concerns 


all my Country-men. There are Caſes alike to 


this, you know, in King Richard the Second's 


Time, wherein tome Queſtion had been of what 


had been done by a Parliament; and what fol- 
lowed upon it I need not urge in it. I hope it 
will ſeem good to you that Council may be al- 
ſigned, for it concerns all my Country- men. 
Council. Vou are miſtaken if you appeal to your 
Country- men; they will cry you out, and ſhame 


you. 


but 1 am ſure others will not. 
Mr. Solicitor Gen. Theſe Two Points, my 


Lords, are but One, and they are a New 'Frea- - 


fon at the Bar, for which he deſerves to Die, if 
there were no other Indickment. It is the Malice 


of his Heart to the Dignity and Crown of Eng- 


land, I fay this is not Matter for which Council 


can be aſſigned. _ Council cannot put into Form 
that which is not Matter Pleadable itſelf. It is 


ſo far from being true, that was the Act of 
the Supreme Parliament of the People of Eug- 


lama, that there was nothing receiv'd with more 
Hart- bleeding than this Bloody Buſineſs. Bur 


that the World may not be abuſed by the Inſi- 
nuations of a Man, who acts as if he had a Spi- 


rit, and in truth is poſſeis'd, I will ſay, that the 
Lords and Commons are not a Parliament; that 
the King and Lords cannot do any Thing with 
out the Commons; nor the Aing and Commons 
without the Lords; nor the Lords and Commons 


without the King, eſpecially againſt the King. 


If they do, they muſt anſwer it with their 


Head; for the King is not accountable to any 


Coerceive Power. And for the Priſoner to ju- _ 
ſtifie his act, as if it were the Act of the Com- 


mons of England, he is very much to be reproved : 


Shall he pretend that One Houſe, nay, the Eighth _ 
part of a Houſe, (for ſo it was,) can condemn a 


King, when both Houſes cannot condemn One 
Man in ſpight of the King? I deſire, my Lords, 


it may pals with a due Reproach, and a Sentence 
upon it. | 5 . b SIE 1 
Lord Chief Baron. It is true, your Queſtionsçsgs 
are but One Point. You pretend the Parlia- 


ment's Authority, and when you come to ſpeak 


of it, you ſay the Commons of Englaud. They 

were but One Houſe of Parliament. The Par- 
liament, what is that? It is the King, the Lords, 
I would fain know of you Þ| 


and the Commons. 
where ever you read, by the Light you ſay you 
have in your Conſcience, that the Commons of 


England were a Parliament of England, that the 
Commons in Parliament us'd a Legiſlative Power 


alone. Do you call that a Parliament that ſat 


when the Houſe was Purged, as they call it, and 


Ar. Harriſon. May be ſo, my Lords, /ome ill, : 


was ſo much under the awe of the Army, who 


were then but Forty, or Forty-five at moſt ? 


Then 


Pq 


Sin and Treaſon to another. 


Peace. 
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5 Then you ſay it was done by Authority of them. 


Fou muſt know where there is ſuch an Autho- 


. rity, (which indeed is no Authority,) he that 
confirms ſuch an Authority, he commits a dou- 
ble Offence; therefore conſider what your Plea 
is. If your Plea were doubtful, we ſhould, and 
ought, and would, our ſelves be of Council for 
you. That which you ſpeak concerning Con- 
 viftion of your own Conſcience, remember that it 
is ſaid in Scripture, that they ſpall think they did 
God good Service when they flay you, as it is in 
St. John. He hath a great deal of Charity that 
thinks that what you did was out of a Conſci- 
entious Principle z it was againſt the Light of 
Noon- day and common Practice. You make 
yourſelf a Solicitor in the Buſineſs. Let as Blacken 
Lum as much as we can. I have not touched at all 
upon the Evidence, I will not urge it now. I 


K ſay you juſtifie it upon Convictions of Conſcience, 
and pretend it upon Auhority; a Thing never 


known or ſeen under the Sun, that the Commons, 
nay a few Commons alone, ſhould take upon them, 
and call themſelves the Parliament of England. 


We have been cheated enough by Names and 


Words; there is no Colour for what you ſay. I 
do think and hope my Brethren will ſpeak to this 
Caſe, that none of us do own that Convention, 
whatſoever it be, to be the Parliament of Eng- 
land. There was another Iggravation; at this 

Time that this pretended Authority uſurped that 
Power, the Lords were then fitting. You had 
not taken this uſurp'd Power to diſſolve thoſe 
Lords. No; you did this Act in Deſpight of 
the Lords; you had ſent up an Ordinance to the 
Lords, and they rejected it, and thereupon theſe 

Members took it upon themſelves; Amongſt 
thoſe there were ſome Neg-tives, and thoſe Mem- 
bers were under the Awe and Fower of your 
Forces at that Time. What you plead, the 


Court are of Opinion tends to the Subverſion of 


the Laws; for you to uſurp Bower over the Peo- 
ple without their Conſents, to call this the Peo- 
ple, we never knew the like before; bur the 
Parliament of England was the King, Lords and 
Commons. For you to ſpeak of this Power, and 

juſtifie this Power, is an Aggravation, adding one 


that neither both Houjes of Parliament, if they 


lad been there, not any /izgle Perſon, Communi- 
I, not the People, either collectively, or repreſen- 
tatively, had any Colour to have any Coercive 


Power over their King. And this Plea which 


you have ſpoken of, it ought to be over- ruled, 


and not to ſtand good. TH 1, 
Mr. Auneſley. I do the more willingly ſpeak to 
this Buſineſs, becauſe I was one of thoſe that 
ſhould have made up that Parliament that this 
Priſoner pꝛetends to. I was one of that Corrupt 
Mjority (as they calld it) that were put out of the 
Houſe, He cannot forget that at that Time 
there were Guards upon both Houſes of Parlia- 
ment to attend them, that were of their own Ap- 
pointment; and that thoſe Cards were forcibly 
removed by the Priſoner at the Bar, and his Fel- 
lows, and other Guards put there, who inſtead 
of being a Defence unto them when thoſe Com- 
mons ſtood at the Door, were by them threatned. 
Yer the Lords and Commons of England in Par- 
liament Aſſembled, a full Houſe of Commons, did 
reſolve, notwithſtanding what was aforeſaid, that 
the Treaty in the % of: Wigbt was a Ground for 
7 * the major part of the Houſe 


one of the Regicides. 


We ſhall tell you, 
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of Commons having reſolved on this, ſent it up 


to the Lords; that very Day when they were 


Adjourned there were Forces drawn down to the 
Houſe of Commons Door, and none ſuffered to 
come into the Houſe but thoſe that they pleaſed. 
All thoſe that had a Mind for Peace, that minded 
their Duty, and Truſt, and Allegiance to their 
King, were ſeized on by this Gentleman and his 
Fellows. When this was done, whar did he and 
thoſe Fellow do? They fat and put a Check 
upon all thoſe that ſhould come in. None muſt 
come in but thoſe that would renounce their Al- 
legiance and Duty to their King and the People, 
tor whom they ſerved, and then declar'd againit 
that Vote which had been paſſed upon Debate 
of twelve or Fourtcen Hours; and then to call 
this an Hlouſe of Commons, nay, the Supreme Au- 
thority of the Natioa, he knows is againſt the 
Laws of the Land. For the uſe of Commons 
alone cannot ſo much as give an Oath. It hath 


not Power of Judicature of Lite and Death: 


This he knows well to be according to the Laws 
of England. He knows that no Authority leſs 
than an Act of Parliament can make a Law; and 
he knows an Act of Parliament mutt be paſſed 
by the King, Lords, and Commons. I wonder 
much to kear a Juſtification in this kind by one 
that knows the Laws of England to well. There 
will none of the Court allow that that was a 
Parliament: The Majority of the Houle did all 
diſavow it. "Theſe Things have been already 


diſcourſed of; I ſhall only ſay, that he knowing 


the Laws ſo well, I hope he ſhall ſuffer for 


Tranſgreſſion thereof. | 


Mr. Hollis. You do very well know that this 
Lhat you did, this horrid, deteſtable Act which 
you committed, could never be perfected by you 
till you had broken the Parliameat. That Houſe 
of Commons, Which you fay gave you Authority, 
you know what yourſelf made of it when you 
pulled out the Speaker; therefore do not make 
the Parliament to be the Author of your Black 
Crimes. It was innocent of it. You know your 
ſelf what Eſteem you had of it, when you broke 
and tore it in funder, when you ſcattered, and 
made tiem hide themſelves, to preſerve them 
from your Fury and Violence: Do not make the 
Parliament to be the Author of your Crimes ? 
The Parliament are the Three E/ates: It muſt 
not be admitted that one Houſe, Part of the Par- 
liament, ſhould be called the Supreme Authority. 
You know what that Rump that you left did, 
what Laws they made. Did you go home to ad- 


viſe with your Country that choſe you for that 


Place? You know that no 4# of Parliament is 
binding but what is Acted by King, Lords, and 
Commons: And now as you would make God the 
Author of your Offexce, fo likewiſe you would 
make the People Guilty of your Opinion; but your 
Plea is over-ruled. 
To which the Court aſſented. 

Mr. Harriſon. I was miſtaken a little. Fhereas 


it was ſaid the Points were one, I do humbly con- 


ceive they were not ſo. I ſay what was done, was 
done in Obedience to the Authority. If it were but 
an Order of the Houſe of Commons, thus under a 
Force, yet this Court 7s not Judge of that Force. I 
ſay if it was done by One Eſtate of Parliament, it 
is not to be queſtioned. 
Court. It was not done by One Eſtate, they were 
but a Part, nay, but an Eighth Part. 
Denz. Hollis. It was not an Houſe of Commons; 
ks Tt | They 
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They kept up a Company by the Power of the 
Sword: Do not abuſe the People, in ſaying it 
was done by the Supreme Power. | | 
Council. My Lord, if it were an Houſe of Com- 
ons, neither Houſe of Commons, nor Houſe of 
Lords, nor Houſe of Lords and Commons together; 


no Authority upon Earth can give Authority for 
murthering the King ; this that he alledgeth 15 


Treaſon z my Lord, this that is ſaid is a clear 


Evidence of that which is charged; there is only 
this more in it, he hath done it, and if he were 


to do it again he would do it. 


Lord Chief Baron. It is clear as the Noon- day, | 
that this was not the Houſe of Commons. Suppole 


it had been an Houſe of Commons and full, and 
ſuppoſe (which far be it from me to ſuppole) they 


ſhould have agreed upon ſuch a Murtherous Act; 


for the /7ouſe of Commons to do ſuch an Ad, it 
was void 1n itſelf : nay, any Authority without 
the Houſe of Lords and King is void. You plead 
to the Juriſdiction of the Court, whether we 
ſhould judge it, or no. Yes, I tell you, and pro- 
per too: We ſhall not ſpeak what Power we 


have; the Judges have Power after Laws are 
made to go upon the /zterpretation of them. We 
are not to judge of thoſe Things that the Par- 


liament do. But when the Parliament is purged, 
(as you call it,) for the Commons alone to act, for 


you to ſay that this is the Authority of Parliament, 
it is that which every Man will ſay iztrenches 
highly upon his Liberty and Privilege And what 


you have faid to your Juſtification, what doth it 
tend to but as much as this, / did it, juſtiſie it, 


and would do it again; which is a New Treaſon. 


The greateſt Right that ever the Houſe of Com- 


mons did claim is but over the Commons. Do they 
claim a particular Right over the Lords? Nay, 
over the King? Mlake it out if you can, but it 


cannot poſſibly be made out. What you have ſaid 


doth aggravate your Crimes: It is ſuch an Ap- 


provement of your 'Treafon that all Evidences 


come ſhort of it: Ke, Lords, and Commons, is 
the Ground of the Er2/:h Law, without that no 
Act of Parliament binds. _ | 


Juſtice Mallet. 1 have been a Par Mfrs , 


as long as any Man here preſent, and I did never 
know or hear that the Houſe of Commons had 
Juriſcliction over any, ſaving their own Members 
which is as much as I will ſay concerning the 


Parliament, I have heard a Story of a Mute, that 


was born, Mute, whoſe Father was ſlain by a 


Stranger, a Man unknown. After Twenty Years, 


or thereabout, this Mute Man fortuned to ſee 
the Murtherer of his Father, and theſe were his 
Words, Oh! here is be that flew my Father. Sir, 


the Aing is the Father of the Country, Pater 


Patriæ, ſo ſaith Sir Edward Coke. He is Caput 
Reipublice, the Head of the Commonwealth. Sir, 
what have you done? Here you have cut off the 
Head of the whole Commornzycalth, and taken 


away him that was our Father, the Governour 


of the whole Country, This you ſhall find 
Printed and Publiſhed in a Book of the greateſt 
Lawyer, Sir, Edward Coke. I ſhall not need, my 
Lord, to ſay more of this Buſineſs. 


be rejected. | 

Juſtice Hide. I 
ny Words. I am forry that any Man ſhould 
have the Face and Boldneſs to deliver ſuch Words 


as you have. You, and all, muſt know, that rhe 


King is above the To Houſes, They muſt propole 


| | | I do hold 
the Priſoner's Plea vain and unrcaſonable, and to 


ſhall not trouble you with ma- 


infected, The Lord have Mercy 


their Laws to him: The Laws are made by him, 

and not by them; by their Conſenting, bur they 
are his Laws. That which you ſpeak as to the 
Juriſdiction, you are here Indicted for High-Trea- 
ſon, for you to come to talk of JiHtion of _ 


this by Pretence of Authority, your Plea is 
naught, illegal, and wicked, and ought not to be 


allowed. As to having of Council, the Court un- 
derſtand what you are upon; Council is not to be 
allowed in that Caſe, and therefore your Pla 
mult be over-ruled. : Need „ 
Mr. Juſtice Tiſden. I ſhall agree with that 
which many have already faid ; only this, you 
have eas'd the Fry, you have confeſſed the Fact. 


I am of the ſame Opinion, that you can have 


no Council, therefore 1 over-rule your Plea, if it 
had been put in never fo good Form and Manner. 


Earl of Manchieſter. I beſeech you, my Lords, 
let us go ſome other Way to work | 


Sir William Mild. That which is before us, is 


whether it be a Matter of Law or Tad For | 


the Matter of Law, your Lordſhips have de- 


clar'd what it is, his Juſtification is as high a 


Treaſon as the former. For Matter of Fat, he 
hath confeſs'd it. I beſeech you, my Lord, di- 


rect the Jury for their Verdict. This Gentle- 
man hath forgot their Barbarouſneſs; they would þ _ 


not hear their King. 8 
Court. No Council can be allowed to Juſtiſie 
a Treaſon; that this is a Treaſon, you are /- 


dicted by an Act of the 25th of Edw. III. That 


which you ſpeak of the Houſe of Commons, is but 
part of the Houſe of Commons; they never did, 
nor had any Power, to make a Law, but by 
King, Lords, and Commons z and theretore your 


Plea is naught, and all the Court here is of the 


ſame Opinion; if they were not they would 
ſay ſo, therefore what you have ſaid is over-rul'd 


by the Court. Have you any Thing clie to 


S _ | 1 5 | 

Mr. Harriſon. Notwithſtanding the Judgment 
of ſo many Learned ones, that the Kings of England 
are no ways accountable to the Parliament, the 


Lords, and Commons in the Beginning of this Mar 
having declared the King's beginning Man upon 


' them; the God of Gods = 


Court. Do yo render yourſelf fo deſperate, that 
you care not what Language you let fall? It muſt 
not be ſuffered. _ : . 

Mr, Harriſon. I would not willingly ſpeak to of. 

end any Mau; but I know God is no Reſpecter 
of Perſons. His ſetting up his Standard againſt the 
People — 1 * 
Court. Truly, Mr. Harriſon, this muſt not be 


ſuffered : This doth not at all belong to you. 


Mr. Harriſon. Under Favour this both belong to 
me. I would have abhor;”d to have brought him to 
Account, had not the Blood of Engliſhmen, that 
had been ſhed. | ES 


„ Counci). Methinks he ſhould be ſent to Beds 


lam, till he comes to the Galloꝛvs to render an Ac- 
count of this. This muſt not be ſuffered. It is 
in a Manner a New {zpeachment of this King, to 
juſtifie their Treaſons againſt his late Majeſty. _ 

Mr. Solicitor-General. My Lords, I pray that 
the Jury may go together upon the Evidence. 


Sir Edw. Turner. My Lords, this Man hath the - | 


Plague all over him; it is Pity any ſhould ſtand 
near him, for he will infe& them. Let us ſay 
to him as they uſed to write over an Houle 
| upon him, and ſo 
let the Officer taken him away, 


cannot be ſu 


very 
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Tord Chief Baron. Mr. Harriſon, we are ready 
jo rn ry but to hear ſuch Stuff, it 
ffered. You have ſpoken that * 
is as high a Degree of Blaſphemy, next to that 
| I 401 God, ul have heard. You have made 
2. ill uſe of theſe Favours that have been al- 
to ſpeak; your own Conſcience can- 


to hear you 


| lowed you 


not but tell you the Contradiction of your A- 


& this that you have heard as the 
th. To extenuate your 
but you mult not go as 


Ctions againſt ch. 
Opinion of the Court. 
Crimes you may $0 on, 


before. | 


Mr. Harriſon. 1 muſt not {peak ſo as to be Plea- 


=. ing to Men; but if 1 muſt not have Liberty as an 
5 4 > 


_ Engliſhman 
Court. Pray 
Liberty, 


do not reflect thus; you have had 


a good Uſe of it. Keep to the Buſineſs, ſay 
What you will. | | 
Mr. Harriſon. ds, 7 
Diſcourſe by one of the HW itneſſes that I was at the 
Committee preparing the Charge, and that I ſpould 
ſay, Let us Blacken him. This Thing is utterly un— 
true; I abhorrell the doing of any Thing touching the 


Blackening of the King. There was a little Diſa 


| courſe between the King and myſelf. The King had 
told me that he had heard that 1 ſhould come private- 
Iz to the Ile of Wight 70 offer ſome Injury to bim; 
ut 1 told him 1 abbhorred the Thoughts of it. And 
dohereas it is ſaid that my Carriage was bard to him 
' avben I brought him to London, it was not I that 
brought him to London, / was commanded by the 
General zo fetch him from Hurit-Caſtle. 7 do not 

' remember any hard Carriage towards him. | 
Court. Mr. Harriſon, You have laid that you 
deny that of Blackening, which the Witneſs hath 
Sworn; and lomewhar elſe touching the King in 


his Way to London, that the Mitneſs hath Sworn 
to alſo. "The Jury malt conſider of it, both of 


their Oaths and your Contradittions. It you have 
nothing more to fay, which trends to your Ju- 
ſtication, we mult direct the Jury. The end 


© if your Speech is nothing but to infect the Peo- | 
| | | | | you ought to find the [ndiftment. 


. Ple. | 


My. Harriſou. You are uncharitable in that. 
Juſtice Fofer. My Lords, This ought not to 


come from the Bar to the Bench; it you ſalley out 


thus about y ur Con(cience; if your Conſcience 
ſhould be a darkened Conſcience, that muſt not 
be the Rule of other Men's Actions. What you 
ſpeak of that Nature is nothing to the Buſineſs. 


If you have any thing to ſay, by Way of Excuſe 
for yourſelf for Matter of Fact, you may ſpeak: - 
But if you will 


go on as before, it muſt not be 
. ſuffered; 8 8 | 


Mr. Harriſon. The Things that bave been done, 


hare been done upon the Stage, 
Sun | | | : | 
_ Coxrt. All this is a Continuance of the Juſti- 
fi cation and Confeſſion of the Fact. We need no 
other Evidence. * . „ 
Council. He hath confeſſed his Fact, my Lords. 
The Matter itſelf is Treaſon upon Treaſon ; 
therefore we pray Direction to the Jar y 
Lord Chief Baron. Mr. Harriſon, I muſt give 
Direction to the Zuzy, if you will not go further 
touching the Fact. | 8 
Mr. Harriſon. My Lords, 1 ſay what I did was 
by the Supreme Authority. I have ſaid it before, 
and appeal to your own Conſciences that this Court, 


in the Sight of the 


cannot call me to Queſtion, © 
FFV 


and more than any Priſoner in your 
Condition can expect; and I with you had made 


My Lords, thus ; There was a 


SS. - 
Lord Chief Baron. Mr. Harriſon, you have ap- 
pealed to our Conſciences. We ſhall do that, 
which, by the Bleſſing of God, ſhall be juſt ; for 
which we ſhall anſwer before the 7:;bunal of God. 
Pray take heed of an Obdurate, Hard Heart, and 
Seared Conſcience. | | 

Mr. Harriſon. My Lords, I have been kept fix 
Months a Cloſe Priſoner, and could not prepare my 
ſelf for this Trial by Council. I have got here ſome 
Acts of Parliament of that Houſe of Commons, 
which your Lordſhips will not own; and the Pro- 
ceedings of that Houſe, whoſe Authority I did own. 

Lord Chief Baron. This you have ſaid already. 
If you ſhew never ſo many of that Nature they 
will not help you: You have heard the Opinion 
of the Court touching that Authority. They all 
unanimouſly concur in it. 

Gentlemen of the Fury, You ſee that this P+j- 
ſoner at the Bar is Indicted for Compaſſing, [ma- 


Lining, and Contriviag the Death of our late So- 


vereign Lord, King Charles the Firſt, of Bleſſed 
Memory. In this Indidtment there are ſeveral 
Things given but as Evidences of it; they are 
bur the Overt- Acts of it. The one is, firſt, that 
they did meet and conſu't together about the put- 
ting the King to Death; and that alone, if no- 
thing elſe had been proved in the Caſe, was e- 
nough for you to find the [zdiftment ; tor the J- 
magination alone is Treaton by the Law. Bur be- 
cauſe the Compaſſing and Imagining the Death of 
the King is ſecret in the Heart, and no Man 
knows it but God Almighty, I fay, That the I- 
magination is Treaſon; yet it is not ſuch as the 
Law can take hold of, unleſs it appears by ſome 
Overt-Act. Then the firſt Overt-Ad is their 
Meeting, Conſulting, and Propoſing to put the King 
to Death. The Second is more open; namely, 


their Sitting together, and Aſſuming an Authority 


to put the King to Death. The Third is Sen- 
tencing the King. And I muſt tell you that any 
one of theſe Acts prove the Inditiment. If you 
find him Guilty but of any one of them, either 


Conſulting, Propoſing, Sitting, or Sentencing though 


there is tull Proof for all,) yet notwithſtanding 
You have 
heard what the //itnefes have ſaid, and the Pri- 
ſoner's own Confeſſion. Witneſſes have Sworn 
their Sitting together; and that he was one: 


One ſwears he ſat Four times, another Twice; 


ſome ſeveral times. There are ſeveral Witneſſes 
for this, as Mr. Maſterſon, Mr. Clark, Mr. Kirk, 
and Mr. Watley. And then you have another 
Thing too, which truly the Priſoner did not ſpeak 
of. Witneſs was given againſt him, that he was 
the Perſon that Conducted the King; this was 
before that which he would have to be done by 
a Legiſlative Power, and that is another Overt- Act. 
If a Man will go about to /mpriſon the King, the 


Law knows what is the ſad Effect of ſuch Im- 
priſonment. That hath often been adjudged to 


be an Evidence of Imagining and Compaſſing the 
Death of the King. That Man, the Priſoner at 
the Bar, it hath been proved to you did Vnpri- 
ſon the King; as appears by his own Hand 
to the Warrant for ſummoning of that Traito- 
rous Aſſembly, The High Court of Juſtice, as they 
called it. And allo it appears by his Hand to the 
Warrant for Execution: that Bloody Warrant. 
He hath been ſo far from denying, that he hath 
juſtified theſe Actions. The Evidence is ſo clear 
and pregnant as nothing more. I think you 
need not go our, 
e The 


, 245) ; 
Tue Jury went together at the Bar, and preſently 
#nanimouſly agreed on their Verdict; whereupon they 
avere demanded by the Clerk. _ 5 

Clerk. Are you agreed on your Verdict? 
Jury. e. . 
Clerk. Who ſhall ſay for you? 
Jury. Our Fore- man. (Which was 
len.) = 


Clerk. Thomas Harriſon, Hold up thy Hand. 


Gentlemen of the Jury, look upon the Priſoner. 

How fay ye? Is he Guilty of the Treaſon Where. 
of he ſtands Indicted, and hath been Arraigned ? 

Or Not Guiliy? oy | 5 
Fore- man. Guilty. 


Then the Keeper was charged to look to the Pri- 


foner. | 


Clerk. What Goods and Chartels had he at the 


Time of Committing this 
Time fithence ? | 
Fyre- man None to our Knowledge. FIR 
 Fhich Verdict being repeated to the Jury by 
Mr. Clerk of the Crown, zhe Jury owned it una- 
nimonuſly. _ | „ 
Mr. Solicitor-Gen. My Lords, upon this Verdict 
that hath been given againſt the Priſoner at the 
Bar | humbly move that we may have Judgment 

given. RE | Eero 
Your Seſſions will be long, and your Work 


"Treaſon, or at any 


will be great; his Demeanour hath been ſuch 


that he doth not deſerve a Reprieve for ſo 


many Days that you are like to ſpend in this 


Seſſion. | | | 
Court. Mr. Harriſon, they defire Judgirent up- 
on the Verdict. What do you ſay for your ſelf 
why Judgment ſhould not paſs againſt you? 

Clerk. Thomas Harriſon, hold up thy Hand. 


What haſt thou to ſay for thy ſelf why Judgment 
paſs againſt thee, to Die according 


ſhould not 
to Law? | 39 | 
Nr. Harriſon. I have nothing further to ſay, be- 
cauſe the Court have not feen mect to hear what was 
in my Heart to ſpeak, I ſubmit to it. — 
The Crier made Proclamation for Silence whilſt 
Judgment was in giving. 3 

Lord Chief Baron. Y ou that are the Priſoner at 
the Bar, you are to pals the Sentence of Death, 
which Sentence is this. The Judgment of this 
Court is, and the Court doth award, That yor be 
led back to the Place from whence you came, and 
from thence to be drawn upon an Hurdle to the Place 
of Execution, and there you fhall be Hanged by the 
Neck, and being Alive ſhall be cut down, and your 


Privy Members to be cut off, your Entrails to be ta- 


ken out of your Body, and (you living) the ſame to 


be Burnt before your Eyes, and your Head to be cut 


/f, your Body to be divided into Four Quarters, and 
| Head and Quarters to be diſpoſed of at the Pleaſure 


of the King's Majeſty, and the Lord have Merc; 


upon your Soul. 5 | | | 

And then Proclamation was made for Adjourn- 
nent of the Court to this Place till Seven of the 
Clock to-morrow Morning; and all Jury-Men 
and Mitneſſes were Commanded to be at the ſaid 
Place and Time upon Forteiture of an Hundred 


Pounds apiece. | 


— 


October 12, 1660. 


The Proclamation for Slience. 
The Jury called. ES 
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Priſoners brought to the Bar, viz. 


Called 


ed Not guilty. 


John Jones, Adrian Scroop, Thomas Scot, Gre : 
- gory Clement; Fobn Garew.- ou ono ih 


Crier. Sir Thomas Allen. g 5 | 
_ Clerk. Sir Tho. Allen, lay your Hand upon the 


| 5 Book, look upon the Priſoner at the Bar. 


Scroop. I challenge him, my Lord. 


I Chief Baron. That you may not miſtake, it |Þ 


you challenge in this manner, and do not join in 
your Challenges, we muſt Try you ſeverally one 


after another; I muſt tell you the Courſe of the 


Law, if one challenge one, and another cha]- - 


_ lenge another, we mult ſever, and go to Trial i 


one by one. Call the next. 
- Clerx. Sir Henry Wroth. 
| Scroop. I challenge him. 5 
Lord Chief Baron. 'Then we muſt go on ſeve⸗ 
rally. Set all aſide but Mr. Scroo9p. Mr. Seroop, 


you may challenge particularly whom you will 


till you come to Thirty-five, if you go beyond 


that Number you will loſe the Benefit of the 


Scroop I deſire, my Lord, that whoſvecer was 
challenged Yeſterday may not be called again. 
Court. No, that cannot be, that is nothing 
332 * by | 2 

to you. The Court thereupon proceeded, and 


_ Challenged, John Liſle, Nich. Raynton, Thom 1s © 


Winter, Thomas Frankelyn, Randal Nichol, Jo. 


Kirke, Ambroſe Scudamore, George Tirrey, who were 
all challenged. 825 
Jury. Thomas 


Fo. Smith, Richard Abel, Ralph Halſal, Jo. Gal. 


Hard, Tho. Swallow, Sam. Starnel, were admitted | 


and {worn on the Jury. os „„ 
Clerk. Cryer, make Proclamation. If any Man 
can inform my Lords, the King's Juſtices, the King's 


Serjeant, or the King's Attorney, before this Inqueft | 


be taken between our Sovereign Lord the King, and 


the Priſoner at the Bar, let them come forth and they |} 


ſhall be heard, for now the Priſoner ſtands at the 


Bar upon his Delivery; and all others bound by Re- 
_ cognizance to give Evidence againſt the Priſoner at | 
the Bar, let them come forth and give their Evi= | - 
dence, or elſe they ſhall forfeit their Reconni- | 
Zance. 7 . pen Ol 


| Clerk. Adrian Scroop, Hold up thy Hand; you ; 


Gentlemen that are Sworn, look upon the Priſov- 


ner, and hearken to his Charge; you ſhall un- 
derſtand, c. upon this Indictment he hath plead- 
Mr. So. Gen, May it pleaſe your Lordſhips, 
and you Gentlemen of the Jury, this Priſoner at 
the Bar ſtands Indicted for Compaſſing and Ima- 
gining the Death of the late King of Bleſſed 


Memory. The Indictment ſets out, that to that 


End and Purpoſe the Priſoner at the Bar did, with 
others, aſſemble and fit together at Meſiminſter- 


Hall, conſulting upon him, and Uſurped an Au- 
thority to proceed againſt the Life of our ſaid 


late Sovereign, and in Purſuance of that our late 


Sovereign was brought to his Death. Theſe 3 


Things are alledged in the Indictment as ſeveral 


Overi-Acis, to ſnew the Treaſon of his Heart, 
which was the Compaſſing and Imagining the 


Death of the King; Compaſſing and Imagining 


are the Words of the Statute, the reſt of the In- _ 
_ diftment is but as ſo many Overt- Acts, Evidences 
and Manifeſtations of that corrupt and wicked 
_ Heart of his, by which he firſt thought ſuch a 
Thought again 8 


his Sovereign. The Manner of 
85 5 Lux. 


3 | Willet, Fen. Marſh, Charles Piti. | 
field, Chriſtopher Abdy, Richard Cheny, 750 Bid, | 
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neceſſary to meet in a Traitorous Aſſembly, which 


they called the High-Court of Juſtice, that under 
the Pageantry and Mockery of that, they might 
pretend to Murder him by a Sentence; and be- 


\ fore that Aſſembly could come to fit, there was 
a Precept ſet forth very formally to ſummon 


them to fit. This Priſoner at the Bar is one of 


' thoſe Perſons, who under his Hand and Seal did 


ſummon that Court to fit upon the Life of our 


late Sovereign. When the Court, in Obedience 
to thar Summons (as they called ir) did meet, they 
| fate ſeveral times, and he among them; they did 
proceed with a wonderful Impudence (as they 
had begun) to pronounce Sentence of Death up- 


on dur late Sovereign; my Lords, this Priſoner 
at the Bar was amongſt them, and was at that 


Court, and gave the Sentence. When they had 

done, that they might compleat their Villany, 
they made a Bloody Warrant for Severing 

the Head of his late Majeſty from his Body, 
and the Hand of the Priſoner 1s to that War- 
rant alſo; and this is the Scope of our Indict- 
ment. | | 

S croop. My 

, 5 

Court. If you do confeſs that which is opened 


Lords, may 1 have Liberty to 


in Evidence againſt you, we ſhall not need to ex- 


amine any Witneſſes. | | 
Scroop. Examine what you think fit. If J under- 


fand that worthy Gentleman that ſpake laſt, he ſaid 
. that my Hand was to the Warrant for Execution; 


my Lord, if I can ſee my Hand I can tell, and I will 
not deny my Hand. 
Court. Shew it him: 
ingly. 5 3 ; : 
Scroop. My Lords, I will not deny but that it 
is my Hand, but it is not my Seal. be, 


Which was done accord- 


Council. Crier, call Mr. Maſterſon, Mr. 
Aire, Mr. Clark, Mr. Carr; who were all 
Sworn. OE : 


Mir. Maſterſon, pray tell my Lords and the Ju- 


ry whether you did ſee the Priſoner at the Bar in 


that which they called the High- Court of Fuſtice, 
fitting as Judge upon the late King. „ 
Mr. Mafter/on. My Lords, and Gentlemen of 


the Jury, I ſaw upon the 22d or or 23d of Jan. in 
the Year 1648, the Priſoner at the Bar ſitting 


upon the Bench as one of the Judges in that 


which they called the High- Court of Fuſtice, the 


_ King ſtanding a Priſoner at the Bar; I ſay either 
the 22d or 23d. But I fay particularly upon the 
27th of Jan. 1648, in which the Sentence was 

paſſed upon the late King, I ſaw the Priſoner at 

the Bar ſitting upon the Bench, in that which 


they called the High-Court of Fuſtice. 1 
Council. How did he demean himſelf when the 
Sentence was read? _ T eng 


_ TAr. Maſterſon. When the Sentence was read 
it was by the Preſident (as he was called) of that 


Courr, faid to be the Sentence and Judgment of 


the whole Court, upon which the Priſoner at 
the Bar roſe up, as to my Apprehenſion, teſti- 
tying his Aſſent. 
ſo, and no otherwiſe, to us that were as Specta- 
tors. | i LE IRS N 
Scroop. I befeech your Lordſhips that I may ſpeak 
_ without Offence, and anſwer to this, _ 
Court. Mr. Scroop, you may pleaſe to have Pa- 
per, and Pens, | 


any Queſtions, 


Regicides. 
Þ r Evidence ſhall be this: Before they could 
5 2 accompliſh this damnable Deſign, it was 


All their Aſſents were taken 


that Court, as was printed 


and Ink, to take Notes, or to ask 
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Scroop. My Lords, give me Leave to ask him 
this Queſtion; Whereabouts did he ſee me fit in the 
Court ? | 

Court. Mr. Maſterſon, you hear the Queſtion, 
pray anſwer to it. 8 | 
Mr. Maſterſon. My Lords, I cannot particu- 
larly ſay where he fat, but I aw him in the 
Court, and to the beſt of my Remembrance it 
was on the Second Seat on the Left-hand of 
Bradſhaw. . | 

Scroop. I would not give Offence to the Court in 
any Kind; 1 am now pleading for my Life. I defire 
to take a little Liberty to ak this Gentleman if ever 
he and I were in Company together, that he knows me 
ſo well. | 

Mr. Maſterſon. For my part I do not remem- 
ber I ſaw his Face before the fitting of that 
Court: If this Gentleman ask me if I were ever 
in his Company, I know not how I may con- 
ſtrue the Word Company; but I am ſure I never 


eat nor drank with him; I have ſeen him very 


many Times at Committees, more than twenty 
Times ſince that Buſineſs. 
Mr. Clark called. 

Council. Mr. Clark, you have heard the Que- 
ſtion, did you ever ſee the Priſoner at the Bar 
in that which they called the High-Court of Ju- 
ſtice? | 

Mr. Clark. I do remember in the Year 1648, 
I ſaw the Priſoner fitting in that which they call 
the High - Court of Juſtice upon the Trial of the 
King. | Be 
Scroop. My Lords, you may deſiſt in examining 
Witneſſes touching my Sitting. | 

Court. Do you acknowledge you did fit in that 
which they called the High-Courr of Juſtice ? 

Scroop. Yes, I ſee it proved, and I ſee a Gentle- 
man here in my Eyes that I know very well. I will 
not deny it. | 

Court. Did you fit upon the Sentence - Day, 
that is the Evidence, which was the 27th of Ja- 
nuary? You are not bound to anſwer me, but if 
you will not we mult prove it. Do you confeſs 
that? | | 

Scroop. I do not confeſs that I flood up as aſſẽnt- 
ing to the Sentence. | | 

Mr. Clark called. 

Council. Mr. Clark, what ſay you to that? 

Clark. I did not take particular Notice of him 
that Day, that he ſtood up; but the Whole Court 
ſtood up, to my Apprehenſion, but I took No- 
tice that he was there then preſent. 

Council. Mr. Clark, do you remember that you 


ſaw any of them fir? 


Clark. 1 did not take Notice of any that fate 


then, but all ſtood up, to my Thoughts. 


Mr. Carr called. | | | 
Council. Mr. Carr, Tell my Lords and the Ju- 
ry whether you did fee the Priſoner at the Bar 


fitting in that which they called the High-Court 


of Juſtice... 

Carr. My Lords and Gentlemen of the Jury,the 
22d, 23d, and 27th of January 1648, | was pre- 
ſent when the Names of that they called the 
High- Court of Juſtice were called, and amongſt 


ers that were [udges of 
oth J S My. Carr looked in that 


Paper when he gave his E- 


ina Paper, which I then _,.7.... 


had in my Hand, I found bs 
the Name of Mr. A. Scroop, who I ſaw did there 
ſit and appear. 


Scroop. 


Scroop. 1 hope you will not take any Evidence 


70m a printed Liſt. WC 
5 Coal The Manner of his Evidence is, he 


faith this, That he had this printed Paper in his 
Hand when the Names of that Court were cal- 
led, and marking the Perſons in that Paper who 
were preſent, and that you were One of them 
who did appear. ; | 


Scroop. My Lord, I ſhall not diſpute, in Regard 


of my Want of Skill in the Law, the Lawfulneſs of 
in Evidence into the Court, 
I. ſhall not diſpute againſt your Lordſhips; but by 
your Favour I do ſuppoſe there is no Witneſs ought 


bringing in any Paper 


70 1ſ% any Paper, or look upon any Paper when 


He gives Evidence; but 1 foall ſubmit :t to your 
Loraſhips. | . 


Mr. Sol. Gen. Ask him the Queſtion without 
his Paper ; but yet nothing is more uſual than for 


a W'itneſs to make Uſe of a Paper to help his 


Memory ; | | 
Scroop. The Gentleman that ſpake laſt I cannot 
hear him. | | = 


Mr. $2]. Cen. We do not need his Paper in this 


Caſe, he will tell it without a Paper, Mr. Cass, 
ſpeak without a Paper. 


© Carr. My Lords, upon the calling of thoſe that 

were Judges in that Court which they called the 
High- Court of Juſtice then fitting, this Gentleman 
the Priſoner at the Bar did aniwer to his Name 


then called. | 
Scroop. Did you ſee me? 
Carr. I heard you anſwer, and ſaw you. 


Scroop. I pray be may be aH whereabout Lale 


n that Court. 5 | | | 
Council. Mr. Carr, you hear the Queſtion, an- 
ſwer to it. . | | FS 
Carr. I am not able particularly to tell now, 
it being many Years ſince. 


Scroop. My Lord, obſerve of what Value this 
Evidence is; I am ſure 1 never was in his Compa- 
uh, 1 do not know that ever be ſaw me in his Life: 


[ befeech you give me Leave to plead for myſclf in 

all Humbleneſs and Modeſty, my Lord. 

Lord Chief Baron. Notice is taken of it, Mr. 

Scroop, God forbid you ſhould be debarr'd of ir. 
Scroop 1 ſay he comes with Evidence of a Pa- 

per, he heard my Name call'd, and marked it : It is 


range that a Gentleman whom I never ſaw, I know 
not his Name, nor do 1 not think he knew my Name 


if he had met me. 5 

Lord Chief Baron. I told you that was laid a- 

ſide, and you heard him ſpeak Viva voce without 

We IG „„ 
Council Mr. Kirk, did you ſec the Priſoner at 

the Bar in that Court which they called the High- 

Court of Juſtice for Trial of the late King? 
Kirk. My Lords and Gentlemen of the Jury, 


did ſee the Priſoner there, and I did wonder to 


ſee him there, which was the Reaſon I took the 


more ſpecial Notice of his being there. - 


Scroop. Pray, my Lord, let me intreat one Thing 


before he ſpeaks, That your Lordjhips will be plead _ 
0 ſpeak to him to give in his Evidence without any 
| | Mr. Scroop, that you will not ſpeak to any here : 


Speech. 4 
Council. How can that be? Can he give Evi- 
dence without ſpeaking ? | | 


zo ſay this, Let him give in his Evidence in plain 


Words without any Speech. | 
Lord Chief Baron. Mr. Scroop, he muſt be ex- 


— —ũ304“—j ꝗ f — re 


= i Council. When? ö What Day? 
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ſaid is very material; faith he, 7 did ſee the Pri- 


ſoner at the Bar there; I did not expe it, and won- 
dered at it, and therefore took the more Notice — 
_ him go on, ask him what Queſtion you 
 Scroop. My Lord, I ſubmit. Ce 
Lord Chief Baron. Mr. Kirk, you maſt ſpeak 
the Truth, and the whole Truth; goon. 
Kir. I ſay as I faid before, I faw this Gentle- 


man fitting in that which they called the High- 


Court of Juſtice, and I did therefore wonder at 


it, becauſe I did not expect him there. I came to ä 


know him formerly as he was called Captain 
Seroop. | | ” e 

Council. Go on. 3 
Kirk. And, as I ſaid before, I faw this Perſon 


this Priſoner at the Bar, fir amongſt the reſt of 


thoſe Perſons, Judges, as they called themſelves, 
of the High-Court of Juſtice for the Trial of the 


King; I did more particularly take Notice of this 


Perſon, becauſe I did not expect him there: I 


knew him formerly upon this Report, being an 


Eminent Man, by the Name of Captain Scoop 
and at that Time was an Aſſociate of one Cap- | 
tain Vivers, and Captain //ingham; I had not 
ſcen him ſome Years belore this Buſineſs, and 
ſecing of him there, I did the more particularly 
take Notice of him. ” „ 29s 
Scroop. Have you done, Sir? I beſcech your 


Lordſhip ask him what Employment he had there him» B 
ſelf when he ſaw me there. e 1 


Kirk. My Lord, I was there to hear the Trial. 


Lord Chief Baron. Mr. Scroop, Jam not wil- 
ling you ſhould have any Thing of Interruption 
unleſs you reflect upon any Perſon that concerns 


not you, Mr. Scroop, do not think it will be for 
your Advantage, nor is it proper for you to ask. 


Scroop. In all Humbleneſs I do ſpeak it to your 
Lordſhips, that your Lordſhip will pleaſe to confider, 
that if be had any Employment in that Buſineſs him- 
ſelf bow unfit a Witneſs be is againſt me. | 

Court. Much fitter. LEE 


Scroop. F i be /o I have Gone. | 


. Kirk. My Lord, I was there only as a Specta- 


tor, I went only there to ſee and hear what was 


there to be ſeen and heard; I ſtood there and took 
Notes in Characters of the Proceedings, ard ſe- 
veral others with my ſelf did the like, and we 


compared them together, that was all my Buſi- 
neſs at that Time, and I ſaw him fit there the _ 


27th Day of Jan. 1648, which was the Day of | 


Sentence againſt the King. 


Scroop. Hhereabouts did you [ee me fit there? 
| Kirk. It is not, I think, imaginable that any 
Perſon ſhould be able after ſo many Years poſſi- 8 
bly to ſay where any Perſon ſate; but to the beſt 
of my Remembrance you ſate upon the Second 


Bench next the Preſident. Bur l dare not be N 


poſitive in that, I dare not juſtific it u | 
Oath, it is but my ee e 
= [Hers 15 Scroop zalked to one that flood near 
Lord Chief Baron. We muſt deſire that of you, 


but what the Court may hear. 


Ws _  Scroop. I ſhall ob our Com: 8 
Scroop. / beſeech you, my Lords, give me Leave p. {ſpall obſerve your Commands. 


Mr. Cotymore Sworn, 15 


Council. Did you ſee the Priſoner at the Bar ſit- 
ting in that which they called the High-Court of 


Juſtice as a Judge upon the King? 
cuſed, there are Circumſtances inducing which Jo J 1 = we King? 
are as much as the Principal; this that he hath 


Coyt. I did fee him. 


Cot. | 


once or twice; once I am 
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__ . 
. © Scroop. V hat Day? 
Coyt. I cannot remember. „33 

Council. Did he fit there as a Judge upon the 
r | | 

Coyt. 
Scroop. Give me 
he {aw me ſit. . 1 
5 22 Mer did you ſee him ſit? 

Coyt. I cannot remember the Place, he was 

| among them ; I ſaw him either One or Two 
Days; there was a great Company of them to- 

_ gether. . 3 

1 Council. Mr, Nutley, did you fee the Priſoner 
at the Bar fitting in that which they called the 
FHieb-Court of Fuſtice ® _ p | 
: Net It 10 Pleite your Lordſhips, I was there 
in the Court thoſe Four ſeveral Days that they 
fare in Judgment. I heard the Priſoner at the Bar 
called by his Name. | did take Notice he was 
there, truly I think he was there twice or thrice 
to my Remembrance. | 


He ſate among the reſt as a Judge. 
ue leave to ask him whereabouts 


Council. Can you tell what Day, whether the 


27th of Jan. 1648? 7 | | 
1 4 ae. ſay poſitively, but to the beſt 
of my Remembrance he was there; that was the 
laſt Day when Judgment was given. | 
| Mr. Baker {worn. = 

Council. Mr. Baker, what ſay you? Did you 
- fee the Priſoner at the Bar fitting in that which 
they called the High-Courrt of Juſtice? 


Hater. Yes, 1 did ſee Col. Scroop on Tueſday the 


23d of Jan. 1648, very particularly ſtand up and 
anſwer to his Name. 


Council. Mr. Coytmore, are you acquainted with 


Colonel Scroop's Hand? | N 

Coyt. 1 have had ſeveral Letters from him. 
Council. Mr. Scroop, have you a mind to ſec 
the Warrant for ſummoning the Court? 


Scroop. I defire to ſee it; I do not remember J 


_ ſet my Hand to it. 
Court. Shew it him. 
Scroop. 1 cannot ſay it is my Hand. 


you. | NE | 
Court. Shew it to Mr. Coytmore. 


Scroop. Be pieas'd to let me ſee it once more: 

Which was again ſhew'd him: Truly, my Lord, 
I will ſa ve him the Labour. | 

You do acknowledge it was your 


Council. 
Hand? > Ee 
S⸗croop. Til /ave him the Labour; for I confeſs 
{ do not love Men ſhould be put to their Oaths more 
than needs. . | N 
| Here likewiſe the Warrant for Execution was 
©." read: | „ 
Jouncil. 157 Lords, we ſhall conclude our 
_ Ev:dence with Major-General Brown, the Lord 


Mayor Ele. 


The Lord Mayor Ele fwern. _— 

Council. My Lord, be pleated to tell my Lords 
whar Diſcourſe hath lately paſſed between the 
Friſoner at the Bar and you concerning the Death 
of the King. „ „ 
Lord Elect. My Lords, upon ſome Occaſion I 
was accidentally at the Chamber of the Speaker, 
there J met this Gentleman, whom indeed I 
knew not ; he told me who he was; and when 
1underſtood who he was, I faid to him (or Words 
to this Purpoſe, 1 cannot tell the Words) becauſe 


one of the Regicides. 
. 1 cannot name the Day; I was there 
: 1 Days of their Fun there I ſaw him 


{it being thewed him, 


Council. It is too true; we ſhall prove it to 


from that Authority, what I did was 


=, 
I would not diſtaſte him, and ſay VD have 
done this, therefore I put it thus, 7/2 have done 


this, What a fad Caſe have we, ſaid I, brought 
this Kingdom unto? hy, faith he? You ee, 


ſaid I, how it is ruined now the King is mur- 
thered, Cc. Saith he, ſome are of one Opinion, 
and ſome of another. Sir, ſaid I, do you think it 


was well done to murther the King ? Saith he, 


Iwill not make you my Confeſſor, Fir; it was much 
to this Purpoſe. | 

Council. When was this ſpoken? 

Lord Ele. Truly I do not know the Day, but 
it was that Day that Sir H. M. rendered himſelf 
to the Speaker; it was ſince the coming in of 
the King. 

Mr. Hol. Gen. Neither Time, nor the Hand 
of God appearing in this Buſineſs, nor the Con- 
dition he was in, was ever able to bring this 
Gentleman tobe ſorry for his Offence; but we do 
not give It as any Evidence of his Crimes: You 
have heard the Prifoner confeſs the Two War- 
rants : You have heard by ſcveral Witneſſes 
produced that he did fit in that which they cal- 


led the High-Court of Juſtice, by Three that ke 


ſat particularly on that Day they called the Day 
of their Judgment; you have heard how little 


Penitence he hath had, by his Declaration to the 


Lord Mayor Elect. | 
Scroop. I hope now that jou have heard the 


Evidence againſt me, that you will give me leave to 


make ſome Defence for my ſelf. | 
Lord Chief Baron. God forbid otherwiſe bur 
that you ſhould have free Liberty. 
Scroop. Truly, my Lords, though my Breedeng 
hath not been in the May of the Laws, and therefore 
1 have a great Diſadvantage when there be ſuch _ 
Learned Gentlemen as theſe are to plead again? me, 


- 


I muſt confeſs to you I have ſomethiug for Matter of 


Law ſo plead for the Fuflification of the Fatt, tho 


I would not undertate to juſtifie the Perſon; this I 
humbly intreat, if it may be granted, that I may 


have ſome Time given me, and ſore Council, that I 


may anſwer Matter of Law. 

Lord Chief Baron. Mr. Scroop, if you have any 
Thing of matter of Law for which you would 
have Council, you muſt alledge that matter firſt; 
the Uſe of Council is only to put in Certainty 
what you have of matter of Law, and then the 
Court and Judges muſt judge of it. If you have 
matter of Law, you muſt tell what it is; if it 
be matter that there is Cauſe ro over-rule it, there 
is no Cauſe of making further Uſe of Council. 
If one be indicted for Murther, when he comes 
to Trial he will ſay, I have matter of Law to 
plead z what is that? That Murther is no Fe- 
lony : Do you think Council will be admitted 
in this? If you do alledge what this Matter is 
wherein you deſire Council, you ſhall have your 
Anſwer. 95 

Scroop. My Lords, as well as I am able to do 
it I ſhall do it; my Lord, I was not in the Par- 


liament; take Notice of that; and that which 


was done in the High-Court of Juſtice, it was 
done by a Commiſtion from the Parliament. My 
Lord, it was that Authority, which was then, I 
will not ſay it was fo, becauſe ) would not give 
Offence; it was that Authority which was then 
accounted the Supreme Authority of the Na- 
tion; and that Authority, my Lord, that a great 
many of the Genera/ity of the Nation ſubmitted 
to. My Lord, I having received a Command 
in Obe- 

dience 
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to that Authority: My Lord, I have not 
. to conſider of theſe Things, becauſe I 
have been for theſe Six Weeks Time ſhut up a 
cloſe Priſoner, and that I could neither come at 
Council nor any Thing elſe, nor to get any 
Thing to prepare for it; therefore I dehre your 


o me the Favour, if you ſee any 


Lordſhips to d 5 N 
fen to let me have Time and Council 


Weight in it, 

aſſigned me. | 1 : 

Tord Chief Baron. Have you done, Sir? 
Scroop, 2786. 3 


Lord Chief Baron. Then I take it this is the 


Effect of what you have ſaid; if Jhave not taken 


it aright tell meſo: You ſay you juſtify the Fact, 
though not your Perſon; that you were not of 


the Parliament; that what was done was by Com- 


miſſion from the Parliament: Be pleaſed not to 
miſtake me, for J ſay you ſaid this: That that 
which I have to plead in Juſtification of it, I do 
not ſay that I juſtify my ſelf, but that which I 
have to ſay is for Juſtification of the Fact: I was 
firſt no Contriver of the: Buſineſs; and then, ſe- 
condly, I did it by Virtue of the Command, and 
in Obedience to the Authority of the Parlia- 
ment: That that Authority was then accounted 
the Supreme Authority of the Nations, and that 
the Generality of the Nations did ſubmit to their 
Authority; L think I have repeated all you have 
ſaid. Then, Mr. Scroop, you mult know this, 


that there is no Cauſe at all why Council ſhould. 
be given for what you ſpeak; 1 profeſs it rather 


tends to the Aggravation than Extenuation of 
what you did, Firſt, you ſay you did it by Au- 
thority of Parliament, I am afraid you have been 
miſtaken as well as others; by the Word Par- 
liament, what doth that mean? I am ſure you, 
and every one knows, that there was not one 
Precedent ever heard of till this, that the Houſe 


of Commons ſhould take upon them the Legi- 


ſfati.c Power, and make ſuch an Act as this was; 


there was no Colour for it. Then for Men upon 
their own Heads, never heard of before, and a- 


ain{t the Liberty and Freedom of the People, 
that they ſhou'd call it the Parliament, when 


there was but 46 fate, whereas there was above 


245 excluded; and how you can call this a Houſe 
of Commons is a great Wonder to me; bur | tel] 
you this, take it tor granted, that if they were 


the moſt perfect Houle of Commons that could | 


be, did ever the Houſe of Commons, before this 
ſingle Act, take upon them the Legiſlative 
Power without the Lords? The :i&ts are begun 


in the Commons Houſe; when they have done, 
if the Lords do not pals it, it is Abortive; it it be 
this, if I have been miſeled, I am not a ſingle Perſon 
_ that have been miſled. My Lord, I could ſay, (but 


done by both Houſes there ought to be a Royal 
Aſſent: But the Lords had rejected this Act; 
then they mult take upon them, theſe 46 Men, 
wherof I do believe there was not above 25 or 
26 Men that did Vote this, and this muſt be 


called the Parliament, the Commons of Eugland. 


I would fain know whether any Min hath heard 
that the Houſe of Commons took upon them 
the Legiſlative Power before this Act; but this 


hath been over-ruled in the like Cale, and 1 


ſhall ſay no more to it. What is the Oath of 
Allegiance? ls it not that you would defend the 
King, his Crown, Rights, and Liberties, againſt 
all Perſons whatſoever? It was not only againſt 
the Fope (as ſome would have it) but the Word 
is, or otherwiſe : They broke the Oath of Su- 
premacy, which was, That the King was Lu- 
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that they would maintain and keep all Privi- 


do concur in 


take Notice, that an Error 


| to hear 
preme Governour of theſe Nations. They ſwore | 


leges, Immunities, Preheminences, annexed to 
the Imperial Crown of this Realm ; there is 


Difference between ſome Crowns and Imperial 
Crowns : 


An Imperial Crown, it was that 
which was not to be touched in the Perſon : 
We do not ſpeak any Thing of the Abſo- 
lute Power of the King, for you ſee he cannot 


judge concerning the Death of his Father, bur 
by Laws. When you {wore this Allegiance, all | 
thoſe Members to break this at once, this would _ 
be fo far from having any Colour of Authority, 


that he that juſtifies it, juſtifies it againſt the 
Light of the Conſcience and Laws. You lay 


you did it by Commandment from them; he "= 


that doth a Command by ſuch an Authority, it 


is his Guilt; our Law-Books ſay, That if a Court 


at Common-Law excecd their Juriſdiction, in 
that Caſe he that obeys that Command is puniſn- 
able. In the Court of Common-Pleas, if there 


be an Appeal there for Murther, it is only pro- 


per to the Upper-Bench ; and therelore if the 
Party be Condemned, Sentenced, and Executed 
thereupon, the Executioner in that Caſe is Guilty 


of Murther for obeying that Authority, which 
was indeed no Authority: And therefore whereas _ 


you would go about to juſtifie the Fact, becauſe 
you did it by Command of that Authority, that 


is an Aggravation : That when Men ſhall aſſume 


an Authority which is a Devil at the Noon-day, 
appeiring without Vizors; I ſay ſhall aſſume an 
Authority never heard of before; if Men will 
countenance their Acts by obeying them, it is 
an Aggravation: We have already declared this 


in the Caſe of the Priſoner yeſterday; we are 
all ſatisfied in the Law in that Caſe: It is fo. 


clear a Point in Law, that my Brethren here 
and we did over-rule it Yeſterday in the like 
Caſe, and ſo we muſt now; and I hope that all 
1 this Opinion that hath been de- 
livered. | ß 
_ Lord Finch. Thope all do concur in this Opini- 
on delivered by my Lord Chief Baron. You ſhel- 


ter yourſelf under a Command of the Houſe of 


Commons; but let me tell you, and all the 
World, That if the Houſe of Commons (let it 
have been never ſo compleat) had given a Com- 
mand, it had been a Thing no Ways juſtifiable 3 
the Juſtification is an Apgravation, 
Scroop. My Lord, I do ſee that every Thing I 
ſpeak, though it be for clearing of myſelf from your 


% Opinion, I ſee it is taken in an ill Senſe; ¶ hun- 


bly beſeech Pardon for the Expreſſion;) if I err I will _ 
crave your Lordfhip's Pardon; but, my Lord, I ſay 


{ think it doth not become me to ſay ſe,) That I ſee 
a great many Faces at this Time that were miſ-led as 
well as myſelf, but that I will not inſiſt upon: 1 


ſay this, That I hope an Error in Judgment ſhall 


not be accounted Malice or an Error of the Will - 
Truly (my Lord) I never went to the Work with a 
Malicious Heart; I humbly deſire your Lordſhips to 
take Notice of it, That I never bore auy Malice at 


all againſt his late Majeſty. 


Lord Chief Baron. Mr. Scroop, have you done? 
Scroop. My Lord, Ido beſeech your Lordſhips to 
Ke NV. in Judgment is not an 
Error in the Mill. | 55 

Lord Chief Baron. Mr. Scroop, J am very glad 
you ſay ſo: but let me tell you what the 
Law ſaith ; the Law in this Caſe creates the 
„%%% Malice. 


Malice. If a Man do an Act of this Nature, 
that may be ſome Kind of Excuſe to God, but 


towards Man you are to look to the Fact, the 


Law implies the Malice. If there be any Thing 
you will ſay in the Extenuation of your Offence, 
we will be very glad to hear that may tend to 
ESL eo OS, ED 

Scroop. My Lord, there is one Evidence comes 
in againſi me that I mu} confeſs 1 am very ſorry to 
ſee; and, my Lord, there was a ſaying, and it is by 
ny Lord Mayor Elect: Truly he is a Worthy 

Gentleman, but I deſire the Lord may forgive that 
which be hath ſpoken: Truly, my Lord, Z did never 
intend any Thing in this, neither can 1 directly re- 


member that 1 ſpake thoſe Words direfly, as m] 


Lord Mayor Elect doth ſpeak: I do believe my 
Lord Mayor cannot very well remember them him- 
elf; for he ſaith, ſo far as he can remember ; 1 
muſt confeſs that when I was there, and had ap- 
peared according to the Proclamation, that ſuch Dif- 
courſe ſomewhat like it was raiſed, not of my procu- 
ring; I did not procure the Diſcourſe z I never in 
tended the Juſlification of the Fact; but it was my 
ill Succeſs that I ſhould meet with that Worthy Gen- 
tleman to have ſo much Diſcourſe with him, 
Lord Chief Baron. Mr. Scroop, my Lord 
Mayor Elect faith no more than this, ſ far as he 


remembers, and the Words that you ſhould ſay 


were theſe, That ſome are of one Opinion, and ſome 
_are of another. „ 
Scroop. Upon the Death of the King, (my Lord) 
1 muſt confeſs to you, that ſomewhat I ſaid to him, 
but 1 cannot own that J faid theſe Words, My 
Lords, He is a worthy Perſon, I do not defire to ſpeak 
an) Thing to degenerate in the leaſt kind from him; 
it is but his Yea, and my No; there was no Body 
there. | | | 


to ſay for yourſelf? 


Scroop. My Lord, if your Lordſhip do over-rule 


_ # jo that I may not have Council, I have little more 
Lord Chief Baron. You have heard the Senſe 
of the Court in that Particular, you cannot have 


Counſel allowed you as to the Matter you have 


pleaded. | 
Scroop. I have done, but only this, my Lords, 


I know not whether it be ſeaſonable to mention it; 
[ came in upon the Proclamation; and, my Lords, 
by Means of theſe unhappy Words that have been 


reported of me in the Houſe of Commons, whereas 
before I was no excepted Perſon, I came to be ex- 


cepted, and upon the very laſs Day of paſſing that 


Act, never was excepted before the very laſt Day: 

I beſeech you take Notice of this. | 

Lord Chief Baron. Mr. Scroop, That is a 
Thing that is not before us, but there will be a 

proper Time to conſider of it in another Place; 
that is nothing to the Trial; have you any more 

ay 7-5 | 


Scroop. No, my Lord; Will your Lor dſnip 


pleaſe to let me ſpeak a Word to the Fury? | 
Lord Chief Baron. If you ſpeak to the Court 
the Jury will hear itt. f | | 
Scroop. Truly, my Lord, this I do perceive, 
that I am under a very great Prejudice as to this 
Fact. It hath been the Caſe of many Gentlemen be- 

| fides myſelf; I defire that theſe Gentlemen would 
take my Caſe into Conſideration, as they would their 
own, and 1 deſire that the Lord would give them 
Direction that they may do that which is according 


190 Juſtice and Mercy; that is all that [have to ſay, 
1 (Lord.. „ 


e It; 
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the Death of the King 


Lord Chief Baron. Have you any Thing more 


Farrants. 
Gentlemen, you ſee what it is; I think for Mat- 
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Lord Chief Baron. You Gentlemen that are 


ſworn of this Jury, you ſee the Priſoner Mr. 
Scroop hath been Indicted for Imagining and 
Contriving the Death of his late Majeſty, of 
Bleſſed Memory, King Charles the Firſt. You 
ſee there are ſeveral Things in this Indi&tment 
the Charge is the Imagining and Compaſſing 
the Death of the King in the Indictment 
there are ſeveral Matters of Fact to prove this 
Imagination. The Imagination is the Treaſon, 
the Matters of Fact to prove it are bur the Evi- 
dences of that Imagination; if any one of them 
be proved to you it is ſufficient z the one is Con- 
ſulting and Meeting together how to put him to 
Death, the other Sitting and Aſſuming Authori- 
ty to bring him to Trial. Then you have a Sen- 
rence by the Court ro put the King to Death 
thereupon; afterwards he was put to Death: 
Any one of theſe Matters are Evidence enough 


for you to prove the Indictment; for though the 


Indictment concludes that ſo they did [magine and 
Compaſs the Death of the King, and that the 
King was put to Death in Manner and Form as 
aforeſaid; the Manner and Form aforefaid goes 
to this, to the Imagination of the Heart; for 
the Law did not think any one would put the 
King to Death, they thought it ſo a Crime, 
they thought it not convenient to bring it into 
the Statute. But the Compaſſing and Imagining 
is made Treaſon: Then 
to apply it, this Fact, ro the Gentleman, it ap- 
pears to you here by the Proofs againſt him. Here 
is Mr. Maſterſon, ſwears he ſaw him fir in that 
pretended Court, there was your Evidence of the 
firit, the firſt was their Meeting together; and of 
the ſecond too, they did aſume Authority upon 


them; and he ſwears further to the Sentencing, 
That the Priſoner was there. 


Three Overt- Acts all proved. He confeſſes he 


Here were the 


did Sign the Warrant for putting the King to 
Death: This, without any Witneſs at all, was 
a ſufficient Proof, a Proof of Proofs. The other 
Witneſſes, you hear what they ſay; you hear 
Mr. Kirke, Mr. Clark, Mr. Nutley, {wear all to 
his Sitting there. It is true, when this comes 
to the Particulars where he ſate, you mult re- 
member it was Twelve Years ago; when a Man 
tees a mixt Number of about Eighty Perſons, 
it is impoſſible a Man ſhould be able to anſwer 
this Particular after Twelve Years, where ſuch 
a one ſate; but you may ſee by his Sentencing 
what he did. They all witneſs they ſaw him 
poſitively; and one tells you, He wondered be 
ſaw him there; and indeed it might be a Won- 


der; for Mr. Scroop (to give him his Right) was 


not a Perſon as ſome of the reit, but he was 
unhappily engaged in that Bloody, Buſineſs, 1 
hope miſtakenly ; but when it comes to ſo High 
a Crime as this, Men muſt not excuſe themſelvwes 
by Ignorance or miſguided Conſcience. . As to 
God, for this Horrid Murther of the King, ſome- 


what may be, bur there is no Excuſe or Exte- 
nuation before Man; there may be, I ſay, before 


the Lord. You ſee the Proof is full againſt this 
Gentleman, as full as may be; Witneſſes ſaw 
him Sit, and he himſelf confeſſed he Signed the 
have no more to ſay to you, but, 


ter of Fat you need not go from the Bar; but I 
leave it to o -- ©! 
Scroop. My Lord —— 


Una 


Lord 


330 


Lord Chief Baron. 
Thing 


Mr. Seroop, if) you haveany 


ter of Mercy, the Court will hear you. 
Scroop. I thank your Lordſhip. 


The Jury went together, and gelen | 


| ſettled themſelves in their Places. 
Clerk. Adrian Scroop, hold up thy Hand. 
Look upon the Priſoner. How ſay you? Is he 
Guilty of the Treaſon whereof he ſtands Indic- 
red and hath been Arraigned, or Not Gy. ? 

Jury. Guilty. 

Clerk, What Goods and Chattels, Sc. 

Jury. None that we know. 

Lord Chief Baron, If you will fay any Thing 
the Court will hear you. 

Scroop. I have nv more, my Lord, but refer 
myſelf to this Honourable 0 gurt. 


Clerk. Set John Carew, Tho. "2 John Jones, 
and Gregory Clement to the Bar; who were ſet 


accordingly; and being commanded, they ſeve- 


rally held up their Hands. 
Clerk. U heſe Men that were laſt called, &c. 
Sir Thomas Allen, Lay your Hand on the 
Book: Look, Ye. | | | 
Carew. I challenge him. 
Lord Chief Baron. 
your Challenges? 
Priſoner. No, My Lord. 


Lord Chief Baron. Then we muſt do as before, : 
ſever you, and go to Trial ſeverally: Take the 


Three away, and let Mr. Carew ſtand at the Bar. 
Challenged, Charles Pitfield, Wille, Fill. 


Smiths, Rich. Rider, Edward Rolph, James Sher- 


croft, Thomas Uffinan, Francis Beal, Will. Whit- 
combe, Samuel Harris, Jo. Nichol of Fincheley, 
George Rigtb, Thom: arg Tuen, Ab. Newman, Tho- 
mas Blithe, Ii. Vincent, James Hawley, Chr. 
Abdy, Tho. Bide, John Smith, Ab. Scudamore, 
Ralph Talſel, Fohn Galliard. In all 23. 

Jury Sworn, Robert 
Richard I/haley, Samuel Greeahil, Nicholas Rayn— 
ton, Thomas Winter, Richard Cheney, John Kerk, 
Rich. Avel, Thomas Morris, Feorge Tirrey, Tho. 
Swallow ; in all 12. 


It any Man can inform my Lords the King's 


Juſtices, e. 
Clerk. John Carew, hold up thy Hand. 


You that are Sworn look upon the Priſoner : 


You ſhall underſtand, Ec. 
Sir Edward Turner. May it pleaſe your Lord- 
ſhips, our Hue and Cry ſtul poceeds againſt the 


Murthereis of our late Sovereign Lord King 


Charles the Firit of Bleſſed Memory, and this 


Gentleman the Yritoncr at the Bar is apprehend- 


ed as one among others tor ſhedding that Pre- 
cious Blood. Gentlemen of the Jury, he ſtands 
Indicted before you; for that he (I cannot ex- 


prels it better) not having the Fear of God be- 


tore his Eyes, but being ſeduced by the Inſtigation 
of the Devil, he did raging and Compals the 
Death of his ſaid late Majeſt 
ot this, Gentlemen, there be ſeveral Things that 
are mentioned in the Indictment, which are the 
open Acts to diſcover to you theſe Secret and 
Private Imaginations. 
with divers Perlons touching the Death of the 
King, that did uſurp and take upon them to 


exercile a Power and Juriſdiction to Try the - 
_ Kirk. My Lords, I do believe it to be his 
Hand z1 Have: ſeen his Hand to ſeveral Orders, 2 


Ning; and finally, moſt horribly put him to 
Death. The Treaſon by the Statute of 2 Edw. 
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3. and which you are to enquire of, is, the Ima- EE 
gination and Compaſiing the Death of the King, 
the reſt of the Indictment are but Particulars to 
prove that he did ſo Imagine and Compaſs the 

Death of the King. 
any of theſe Facts, you have then ſufficient to 
- convict him. 
a High Court of Juſtice, that was let up, whete- 


to ſay when the Jury have brought in 
their Verdict, if you will ſay any Thing for Mat- 


Judgment againit his Sovereign, 


| m__ and ſo 


Clarke, Thomas Grover, 


5 In Proſecution 


He did meet and conſult 


5 12 Car. II. 


If we ſha!l prove theſe, or 
There was a Thing they called 


in they did intend to Fry our late Sovereign 
Lord, and a Precept made, and that under the 


Hand and Seal of the Priſoner at the Bar, àmongſt 
others, for ſummoning and convening that 
Bloody Court, where (among the reſt of the 
 Miſcreants) the Priſoner at the Bir did fir, and 


had Confidence, nay, Impudence, to pronounce 
In this he reſt- 
ed not, bur. he, among them, ſet his Hand and 


Scal to that Bloody Roll or Warrant for putting 
him to Death, which accordingly was done, and 


ro thele ſeveral open Acts we thall call our Wir- 
proceed. 

M. Maſterſon, M. Clark, and M. Kirk ſworn. 
Council, Mr. Maſter/on, look upon the Pri- 


ſoner, did you fee him fit in that Biey called 


the High Court of Juſtice? 
Lord Chief Barun. Mr. Carew, if you will 


| have Pen, Ink, and Paper, you pay i have 1 it, Pray 
Are you all agreed as to | 


call for it. 
Carew. I have no need . 
Council. Mr. Maſtei ſon, did you ſce, Se. 
Maſterſon. My Lords, and Gentlemen of the 


Jury, I was preſent at that Aſſembly, which they 
called the High- Court of Juſtice tor I'rial of the 
King, upon the 22d, 23d, and 27ih Days of 
January 1648, and there I faw the King ſtand 
a Priſoner at the Bar. I ſaw this Gentleman, 


the Prifoner at the Bar, fir upon the Bench in 


that Court, as one of his Majeſty's Judges; par- 


ticularly upon the 27th Day of January, whic!k 
was the Day of Sentence, I ſaw him licting 
” there. : 


Council. 
Do you remember chat you ſaw the Priſoner at 


the Bar ſitting in that which hey called the 
High- Court of Juſtice? 


Mr. Clark. 1 remember I ſaw che Priſoner ar 
the Bar ſitting in that which they called the 


High- Court of Juſtice for the Trial of the late 
EKing, and particularly ] took Notice upon the 
23d and 27 of January 1648, that he was preſent. 


Council. What was done upon the 27th Day? 


Mr. Clare. The 27th Day the late King was | 


Sentenced to Death. 


Fury. Whar is your Name, Sir? | 
Council. His Name is William Clark, 
Council. Mr. Kirk, What (ay you to the for- 


mer Queſtion touching the Priſoner, his being 
at that which they called the High- Court of | 
Juſtice? 
Mr. Kirk. My Lords, and Gentlemen of the 
Jury, I was preſent at the Trial of his late Ma- 
jeſty of Bleſſed Memory, I ſaw that Gentleman, 
the Priſoner at the Bar, ſeveral Days there, par- 
ticularly the Day of the Sentence, which was the 
27th Day of January 1648; when the Sentence 
was paſſed he roſe up, affenting to it. [Then the 
Warrant for r that pretended Court . 


ſbewed to Mr. Kirk.) 


Council. 


Do you believe that Hand to be che 
Hand of Mr. Fo. Carew, Priſoner at the Bar? 


and 


Mr. Clark, you hear the Queſtion 1 
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and being very well acquainted with his Hand- 


Writin | 
any 1425 can poſſibly know another Man's Hand. 


„ en the Warrant for Execution of the King | 
Le 7 8 of Life, let him have Liberty. 


was likewiſe ſhewn him. | 


Council Is that the Haad alſo of the Priſoner 


at the Bar? | . | 
Kirk. It is the ſame Hand, my Lord. 
| Court. Was Mr. Carewa Member of the Long 
Parliament? | | | | 
Kirk. Yes, my Lord. | 


with his Hand? 


Kirk. My Lord, I have ſcen him ſet his Hand 
ſeveral times to Orders and other Papers. 


Mr. Farrington Sworn. : 


Council. Do you know {the Warrants being 
ſewn him,] thoſe Hands to be the Writing of 
the Priſoner at the Bar? | 

Far. My Lords, really I believe theſe are his 
Hand. | p 
Court. Are you acquainted with his Hand? 

Farrington. Yes, my Lord, and I do believe 
theſe to be his Hand-writing. I did not ſee 
him write them, bur fo far as poſſibly a Man 
can know another's Writing I do bcheve theſe 
to be his. „ 

Const. If you will ask to ſee them, you may 
ſce them, Mr. Carew. WT, | 

Carew. Pleaſe you to go on. Here they were 
both rcad; | NE 

Council. May it pleaſe your Lordſhips, we ſhall 
not need to trouble the Jury any further, we 


rant for ſummoning that Court of injuſtice, 


rant for Exccution. = 

Tord Chief Baron. Mr. Carew, you have heard 

the Evidence; you may pleaſe to ſpeak what you 
think fit for your [clf. © | 


Mauriher. 7 

Lord Chief Baron. I would not have you to be 
mil-informed, it is Ten only, but it carrics 
the other in with it, Murther. | 
Carew. Becauſe you ſay it carries the other in- 
cl 72 vel y. . 


Compaſſing and Imagining the Death of the 
King, the other is but Evidence. | 
Carew. Then the Thing that I ſland upon before 
the Lord, and before you all, T ſay before the Lord, 
before whom we muſt all ſtand, and give an Account 
| of this Action, which is a very great and weighty 
dne. And whereas it is charged there, (for I ſhall 
not trouble you with many Words as to the Parti- 
culars, or as 10 the Proofs, but ſhall ingenuoujly 
acknowledge what the Truth is, and how far I can 
velieve it;) aud therefore I ſay as to the Beginning 


to the Courſe of the Indictment, that what was 
done in thoſe Things, that it was not having the 
Fear of God before mine Eyes, but being moved by 
e Devil, aud that it was done with a Traitorous, 


mentioned in the Indictment: As for that I can 
ſay in the Preſence of the Lord, who is the Sear- 

cher of all Hearts, that what I did was in his 
VO. II. | TEL 


one of the Regicides. 


I believe it to be his Hand as much as 


Council. Hid you Occaſion to be acquainted 


have proved that the Priſoner did Sign that War- 


that he ſate there and ſentenced the King to 
Death among others, and that he ſigned the War- 


Carew. Ay. Lords, the Crimes that are here laid 
to my Charge in this lndiftment are Trcaſon and. 


Lord Chief Baron. It doth, the Charge is the 


of phat was charged by the Council, and according 


Malicious, and Deviliſh Heart, and all thoſe Things 
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Fear, and I did it in Obedience to his Holy and 

Righteous Laws. | 

e [ Here the People humm'd.] | 
Lord Chief Baron. Go on. He ſtands for his 


Carew. It is Part of my Charge not to have the 
Fear of God, &c. I did ſuch and ſuch Things. [ 


hope 1 may have Liberty. 


Lord Chief Baron. Go on, you ſhall not be in- 
terrupted. | | 
Carew. I /ay that I did it in the Fear of the 
Lord, and I will begin with that, and confeſs inge- 
nuouſly the Truth of it. Hhen this came into Que- 


ſtion, there was an Ordinance brought in to Try 


the King, wheie my Name was not as one of the 
Judges. There was another . afterwards, an act 
which I fhail mention upon what Ground by and + 
by, what toat was, and that Act was brought in 
aud committed, aud Names brought in, aud my 
Name was not brought in, and fo afterwards my 


Name was put in, and ſceing it I did ſtrike it 


out. After the Committee was up, I told them I did 
deſire 10 be excuſed in ſuch a Buſineſs. I have told 
Jour, how, wherein, aud the Gr:und that IT did it, 
which ſball leave with the Lord, in <beſe Hand 
your and my Breath, and ail our Breaths, are; and 
therefore when it was ſo, I did, becauſe of the 
Height of it, as being à very great aud ſpecial - 
Thing, aud jo I was very unwilliag, becauſe of there 
being enowy, which 4 thought had more Experience 
every May for ſo great a Conceriment as that was 
1% be eniploy:d rather than l; yet being ſatisfied 
with that Authority that did it, this is to ſtet you 
how that I had the Fear of the Lord, and did 
weigh the Things: After that, when the Bill was 
brought into the Houſe, my Name was put in there 
with ſevcral others, ſo I came to be in; and what 
1 did was upon theſe two Accounts: Firſt in Obe- 
dience (as I told you) to the Lord, which was the 
chief Thing, aud in Obedience to that which was 
then the Supreme Authority of this Natiom; and 
therefore 1 ſoall mention theſe Grounds weary briefly, 


becauſe indeed the Things that are controverted here 
at this Time, they have been controverted in the 


Face of the whole Morld in ſeveral Nations; and 
the Lord hath given an Aujwwer upon ſolemn Ap- 
peals to theſe Things; 1 fball therefore menticn them 
very briefly z becauſe they have been ſo publick. The 


Declarations aud Remonſtrances that have paſſed 


between the King and Parliament concerning the be- 
8 4 77 a a 

ginning 0) the Wars | 
Lord Chief Baron. Mr. Carew, J would be ve- 


ry loth to interrupt you, but I fre what Courſe 
is taken, and the Peoples Eyes are upon you: 


You ſeck Delays, and againſt the Courſe of Pri- 
{oners: You ſay you will confeſs, but yon don't 
confeis the Fact, after you have ſpent all this 


Time; and all the Witneſſes are heard for this 


that you {peak of now; if you go about to juſti- 
fie as in the Fear of the Lord, or any Thing ot that 
Nature, that we cannot allow of; but we do 
allow you to {peak and give the Heads of what 
you will ſay as to the Matter of Fact; but to 
hear you make Diſcourſes and Debates which 
are a Juſtification of a horrid and notorious 
Treaſon, we cannot hear it; we ought not to 
hear the maintaining of open FTreaſon; cannot 
hear you to ſpeak that upon your opening, 
which is Treaton: We are willing that you o- 
pen the Heads what you have to ſay; we are 


upon our Coniciences, and to appear before God 


for what we do, and fo are you too; but re- 
U u 2 | en member, 
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member, the Devil ſometimes appears in the Ha- 

bit of an Angel of Light. If you will couch 
vour Matter in a few Words, the Court affords 
you Liberty, which is indeed beyond the ſtrict 


a + 
— — er —2— — OS 


Rules of Law. | 


Carew. Tou ſay you fit here by the Laws of 
the Land, and are ſworn to maintain the Laws. 
Ne ought not, that we ſhould plead to this Indie- 
ment, for what we did was by an Act of Parlia- 


ment. 


Carew. I believe there is no Precedent for it. 
Court. Sir, we know the Act of Parliament 
as well as you, and moſt of the Standers-by : You 


go upon a falſe Ground, there was no ſuch Act 
of the Supreme Authority as you pretend to; 
theſe are but Phantaſms of your own Brain, and 


mult not be ſuffered; theſe Things have been 


controverted and decided many a time again and 


again. | : | : 
Carew. I defire to have Time to ſpeak how it 
was begin and carried on, or elſe how ſhall be 
able to make my. Defence, ur to tell you what are 


the Heads I will inſiſt upon: I ſhall declare the 


Grounds upon which the Parliament did proceed. 
Lord Chief Baron. Mr. Carew. If that be your 


Ground, the Parliament did ir, the Houſe of 


Commons did it, I have ſomething to offer (not 
to interrupt you) to the then Commons 5 
Carew. In my humble Opinion for the maintain» 
ing of this, it was by Authority, the Supreme Au- 
thority, by which it was done. | DT 


Lord Chief Baron. Did you Sign this Warrant 


for the Summoning and Warning of that Court? 
And did you Sign the Warrant for Executing 
the late King. | | | | 


Carew. I deſire I may go on with my Defence. 


Lord Chief Baron. We would not have you be 


miſtaken: You ſeem to confeſs the Act, and now 

you juſtifie it; you cannot ſpeak any Thing for 

your Juſtification till you confeſs the Fact. 
Carew. I Hall /peak to that in its Time. 


Lord Chief Baron. You mult ſpeak to that firſt, 


that is Matter of Fact, whereupon the Jury are 
to 29. =::Þ : | 3 5 

Carew. There is Matter of Law. FE 0 
Cg7t. You mult fpeak to Matter of Fact firſt. 


Carew. I ſay; this is that I was about to ſay, 


That the Supreme Authority — 


Court. Y ou mult ſpeak to the Fact firſt, Whe- 
ther you did Compatls, (c. the King' Death, or Care 
ſuch a Precedent. + | 

Court, Nor we hope never will be: Pray re- 


not? That is the firſt Ground; if you did nor, 


there's an End of the Buſinels: It is proved a- 


gainſt you that you cid itz if you come to ju- 
ſtifie it, it mult be when you have firſt agreed 
the Matter of Fact.  - | 5 

Carew. I deſire I may have Liberty to proceed, 
either for Matten of Fatt, or La, as I lift. 


Court. No, no, you muſt firſt ſpeak to the. 


Fact; you may be after heard. You know in 
all Caſes they mult begin with the Fact, either 


_ denying or extenuating z for Matter of Law in 


this Caſe mult ariſe from the Fact. 

Carew. But I humbly conceive there is a Matter 
of Law in this Caſe, and it is Matter of Law that 
is above the Furiſdittion of this Inferior Court. 

Mr. Sol. Finch. I pray that he may be held to 
the Iſſue, Gr:/ty, or Not guilty: If he deny the 

Fact, let us rely upon our Evidence, and he upon 
his; he cannot come to Law till he hath confeſſed 
che Fact. The Queſtion is, whether you did, 


Court. Pray Sir, this muſt not be let fall 
Without Reproof, or rather Puniſhment. 


their Declaration 
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or not? There is the Fact; if you have any | 


Thing to juſtifie, that follows. 


ſhew the Reaſons why you did it. 


Court. What are thoſe ſome? | 


King? _ EE: 
Carew. Yes, I did Sign them both. 


Council. Then ſay what you will. 


Lord Chief Baron. Now go on. 


Carew. In the Year 1640, there was a Parlia- 


ment called according to the Laws and Conſtitutions 
of this Nation, and after that there was {ome D 


ference between the King and the Parliament 1% 


7 


Two Houſes of Parliament, Lords and Commons, 


and thereupon the King did withdraw from the 
Two Houſes of Parliament, as appears by their 
own Declaration, The Great Remonſtrance, 


Printed in 1642; and there pon the Lerds aud Cen- 

mons did declare Re | | 
Lord Chief Baron. Mr. Carew, the Court are 

of Opinion not to ſuffer you to go on in this; 


/ 


they ſay it tends not only to jullifie your Act, 


bur you caſt in Bones here to make ſome Diffe- 
rence. You talk of the Lords and Commons; 
you have nothing to do with that Buſineſs; your © 
Authority that you pretend to was an Act ef 
Parliament (as they called themſlves) and that 
where there was but 46 Commons in the Houſe, 


and but 26 Voted it. | | 
Carew. I ſay, that the Lords and Commons by 


Mr. Juſtice Foſjer. Hold your Hand a while, 


Sir, not fo faſt; you go to raiſe up thoſe Differ- 
ences which I hope are aſleep; New Troubles, 
to revive thole Things which by the Grace of 


God are extinct, you are not to be ſuffercd in 


this; it is not the ſingling out of a few Per- 
ſons that makes a Parliament. We ſee as before, 


ſo ſtill, it is your Courſe to Blow the 'Trumper 
of Sedition. Did you ever hear, or can you 


produce Inſtances of an A& of Parliament made 
by the Houſe of Commons alone? though this: 
was not the Houſe of Commons, as you heard 


Carew. Neither was there ever ſuch a Mas, or 


member, you were returned to ſerve in the 
Houſe; what was that Writ that Summoned 
your Appearance? You had no Manner of 


Ground in the World to go that Way that you 


did. 


Council. We pray that the Priſoner at the Bar 
give us Patience a little to repeat that to him 
which your Lordſhips have been ſo often trou- 


bled with declaring; this is not the Firſt or Se- 
cond Time that in this Publick Aſſembly it 


hath been ſaid, That neither the Lords nor the 
Commons, jointly nor ſeverally, have any Power 
at all to proceed upon the Perſon of the King; 
that it is not in their Power to condemn any 


Man in England without the good Pleaſure of 


the King, much leis the King himſelf; and that 
This is the great Liberty of the People of Ens- 
land that it ſhould be ſo; and it was the Firſt 
„„ e | Breach 


Carew. I was upon that, and going on to ſhrew. 5 
ihe Reaſons and Grounds of it. 
Court. Firſt you muſt confeſs it, if you will | 
Carew. I told you there was ſome Things I did. : 
Carew. I do acknowledge that I was there at the i 
Court. . . ES 


Council. Did you Sign the Warrants for Sum- 
moning that Court, and for Execution of the 
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25 Condition, one would wonder it ſhould fall from 


- Man that hath any regard of himſelf. 
8 Monet hon rhat Periſh, whether they fall by 


it was in the like Cale. 


1660. O. BZ. one of the Regicides. 
Breach and Invaſion of our Liberty that that 
"Firſt Parliament made, and which you juſtifie 
in the Name of the Lord. in this Caſe to throw 

us upon Debates of the War, and to talk here 
ol the Cauſes and Reaſons of that Quarrel which 
ended in ſuch a Tragedyz for chis Perſon to 


come here with this Confidence, and to juſtifie 
- but that he knows he cannot be in a worlſe 
It 1s 


one Sin, or Multitudes: He makes no Scruple 


2 Itiply Treaſons. I do beſeech your Lord- 
thip 2 3 not offer as he hath begun, but that 


the Jury may proceed. 5 ry 
t e All thi Court are of the ſame Opinion, 


not to hear any thing like the former Diſcourſes. 


Carew. I deſire I may be heard; I have not 


Compaſſed the Death of the late Ring, Contrived 
the 22 of the King; what I did 1 did by Au- 
thority. e 


Court. This is not to be heard you have heard 


what hath been ſaid ro you, there could be no 


uch Authority, neither was, nor could be; but 


you would by a MWire-lace bring it in by this. 


You have confeſſed the Fact, which mult be left 
to the Jury. | 


L. Juſiy. I think you were preſent. in the 


; Houſe of Commons when that Vote paſſed for 
Agreement with the King in the Treaty at the 
Ille of Wight. You know the King having con- 


deſcended to molt of the Deſires of his Larlia- 


ment, there was a Debate in the Houſe, and a 
Concluſion that they were Grounds for Peace. 
Vou know the Lords and Commons did eſolve 
6 agree with their King; when that was done, 
that would not ſatisfie you, and other Members 
of the Houſe; then you go and contrive New 


Ways; you contrive a News-taſhioned Parlia- 


ment, the driving away many Members by Power, 
- which you could not do by the Law of the Land: 
Nay, the Parlament had declared againſt; That 
which you pretend is by Authority, is no Au- 
thority; for a few of you ſet up an Arbitrary 
Parliament of a few ef yourſelves, when you hid 
driven away the reit: This Kind of Parliament 
gives you the Authority you pretend to. 
were ſay ing that the Parliament was called at 


You 


firſt, the Lords and Commons, by the King, ac- 
carding ro the Ancient Conſtitutions of the 


Laws: Did f:ch a Fariiament give you ſuch Au- 
thority as you pretend to, an àct of Parliament, 


as you call it, which was bur an Order of ſome 


of the Commons, and but a few of them; you 


can have no Manner of Jultification, and there- 
fore your Plea mult be over-ruled, as Yeſterday 
You are Indicted upon 
a clear Act of Parliament of 2y Edward III. 
and you defend your ſelf upon Pretence of an 
Act of Parliament, which hath been over-ruled 
as no Act. | 5 
Carew. I am a Stranger to many of theſe Things 
which you have offered, and his is firange, you give 
Evidence ſitting as a Judge. b 
Lord Chief Baron. You are miſtaken, it is not 


Evidence; he thews you what Authority that 
was, an Authority of 26 Members: How is this 
Evidence? Mr. Carew, if you have any Thing 
more of Fact, go on: If you have nothing bur 
according to this kind of Diſcourſe, I am com- 
manded to direct the Jury. | 


Carew. I am very willing to leave it with the 
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Lord, if you will flop me that I cannot open the 


true Nature of thoſe Things that did give me ground 


Satisfaction in my Conſcience that I did it from 
the Lord. 35 

Mr. Sol. Gen. I do pray, for the Honour of 
God, and our King, that he may not be ſuffered 
to go on in this manner You have been ſuffered 
to ſpeak; you have ſaid but little, only Sedition, 
you pretend a Conſcience, and the Fear of the 
Lord, when all the World knows you did it 
againſt the Law of the Lord, your own Con- 
ſcience, the Light of Nature, and the Laws cf 
the Land, againſt the Oaths you have taken of 
Allegiance and Supremacy. _ | 

Carew. Gentlemen of the Jury, I ſay T foall 
leave it with you. This Authortiy I ſpeak of is 


right, which was the Supreme Power, it is well 


known what they were. 

Council. It is fo indeed, many have known 
what they were. Seu” 

Lord Chief Baron. Nr. Carew, You have been 
heard what, and beyond what, was fit to ſay in 
your own Defence; that which you hive faid, 


the Heads of it you ſee the whole Court hath 


over-ruled. Jo ſuffer you to expatiate againſt 


God, and the King, by Blaſphemy, is not to be 


_ endured; 1t is ſuffering Poiſon to go abour ro 


infect the People; but they know now too well 
the Old Saying, In Nomine Domini, in the Name 
of the Lord, all Miſchiefs have been done; that 
hath been an Old Rule. I muſt now give Di- 
rections to the Jury. 5 

Lord Chief Baron. Gentlemen of the Jury - 

Carew. I have deſired to ſpeak the Words of 
Truth and Soberneſs, but have been hindered. 

Lord Chief Baron. Gentlemen of the Jury, you 
ſee the Priſcner here at the Bar hath been In- 
dicted of Treafon, and this was for Compaſſing 
and Imagining the Death of our Sovereign Lord, 
King Charles the Firſt of Bleſſed Memory. This 
Indictment ſets forth ſeveral Overt- 4s to prove 
this Imagination, for otherwile it is Secret in 
the Heart; the Fact itſelf, the Treaſon itſelf, is 
the Imagination of the Heart: The Overt- Acts 
that are laid down in the Indictment to prove 


this, That they did conſult and meet together how to 
put the King to Death, That they did fit upon him: 


And Thirdly, That they did Sentence him to Death, 
and afterwards be Died. You heard what is 
proved againſt the Gentleman, the Priſoner ar 
the Bar, by ſeveral Witneſſes, his own Confeſ- 
ſion, That he ſigned the Warrant for Summon- 
ing and Convening that Court together, whereby 
the King was to be brought to his Trial; and 
that he ſate at his Sentence, and iſſued the War- 


rant for his Execution: You fiw that this Gen- 


tleman did the Fact, did Compaſs and Imagine 
the King's Death. That which you are to try 
is this Iſſue, being Indicted for High- Treaſon, and 
pleading Not guilty, whether this Gentleman 
that went ſo far, Sate upon him, Condemned 
him, Signed the Warrant for his Execution, did 
not Compaſs and Imagine the King's Death? I 
think you need not {tir from the Bar where you 
are, but I leave that to you. 


After a very ſmall Time of Conſultation 
buy the Fury amongſt themſelves at the 
Bar, they agreed in a Verdict. 

Silence was Commanded. | 
Clerk. John Carew. Hold up thy Hand. Gen- 


tlemen of the Jury, look upon the Priſoner : 
| | How 


3 J 
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that the King came to his Death: The Trea- 
ſon he ſtands charged with is the Compaſſing and _ 
Imagining the King's Death; the other Parts of 
the Indictment are but Overt-Acts, that do bur 
evidence and prove the Corruption of his Heart. 


How fay you? Is he Guilty of the horrid 
Traps 3 he ſtands Indicted, or Not 
guilty? 1 | * „ | 
Fore-man. Guilty. EEE 
Clerk. What Goods and Chattels, Cc. 
Jury. None that we know of. | 


— — 


Mr. Scot's Trial, on Friday October 


12, 1660, at the Seſſions-Houſe 


 aforenamed. 


Clerk. Set Thomas Scot to the Bar, (which was 


accordingly done.) Thomas Scot, Hold up thy Hand. 
Theſe Men that have been of the laſt Jury are 


to Try, &c. If you will Challenge all, or any 
of them, you mult Challenge them before they 
are Sworn. | | | 


Scot. 1 deſire that thoſe Men who have been of 


the former Fury may not be named. 1 know my Li- 
berty of excepting againſt my Number. 


Lord Chief Baron. Mr. Scot, That which you 


do defire is a Thing not right; the Offence with 


one is not the ſame with others: I ſpeak not but 
that the Court will do you all Right; the Court 
will grant it, if you will wave your Challenges; 


_ Challenged, it is againſt Law. : 
Scot. I am willing to bring my ſelf upon my Trial, 


but if you mean thoſe that have been by others 


| and I will take the ordinary Way of Eæcepting aud : 


Challenging. | 
Sir Ven. Worth, 
Har vley, | 
Nicho. Raynton, Tho. Winter, John Kirte, Rich. 
Abel, Sir 7ho. Aleya, Abr. Scadamore, Ralph Hal- 


Sir Fer. IVhichcote, James 


ſall, George Tirrey, The. Swallowe, Charles Pic- 


kerne, Arthur Newman, Tho. Blithe, William 
Vinceat, Rich. H Haley, were called and chal- 
lenged. | 


Thomas Grover, div. Rolfe, Tho. Ufman, Wil- 
liam Hhiicombe, Rich. Cheney, Tho. Bide, Charles 


Pitfield, John Smith, The. Morris, Tho. Fruen, 
lem) Tewyford, Samuel Starnel, were the Jury 


SWO'n. Fe 
Clerk, Crier, make Proclamation. 


Cie. O Yes, if any Man can inform my 


Lords the King's Juſtices, c. | 


Clerk, Tho. Scot. Hold up thy Hand. You that 


are {worn of this Jury you ſhall underſtand that 


the Priſoner at the Bar ſtands Indicted by the 
Name of Tho. Scot, lite of Heftminjler, in the. 


County of Middleſex, Gent. For that he, toge- 
ther with John Liſle, &c. | Here the Indict- 
ment was read. 
hath been arraigned, and rthercunto hath plead- 


ed Not guilty, and for his Trial hath put him 


ſelf upon God and the Country, which Coun- 
try you are. Now your Charge is to enquire 
whether, Go. | | 


Mr. Fol. Gen. You that are {worn of this Jury, 


this Inquiſition tor Blood, Royal Blood, goes on 
againſt the Priſoner at the Bar; he ſtands Indict- 
ed for Compathng, Imagining, and Contriving 
the Death of the late King, of Bleſſed Memo- 
Ty: It is laid to his Charge in the Indictment, 


that he did Aſſemble at Weſtminſter, and that he, 
with other Perſons, uſurped the Authority of Sit- 


ting and Sentencing to Death his ſaid late Maje- 


ity, and that in Conlequence Lad Purſuance 1 
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Rich. Rider, Fra. Beale, Chr. Abd), 


Sentence? 
Unto which Indictment he 


If welprove but ſome of theſe Overt-Acts, then 


you mult find him Guilty. Our Evidence againſt _ 


this Gentleman will be thus: We ſhall call Wir- 


neſſes to prove his Sitting in the Court, Senten-. 
cing his King, while his King ſtood a Priſoner | 


at the Barz the Warrant for Execution of the 


King, directed to certain Perſons to ſee Execu- 
tion done accordingly, was under Hands and 
Seals, and among thoſe Hands and Seals the Hand 
and Seal of the Priſoner at the Bar is one: And 
then we ſhall produce to your Lordſhips Witneſ- 
ſes to ſhew you with what a hard and impeni- 


tent Heart this hath been Committed; for he fo 


gloried in the Act, that he defired it might be 


writ upon his Tomb — 


* 5 


88 Mr. Nutley, Mr. Kirke, Y Mr. Maſterſon, and 8 
Mr. Clark, ſworn. | | 


. Council, Mr. Maſterſon, be pleaſed to tell my 
Lords and the Jury if you have ſeen the Prifoner 


at the Bar fit in that which they called the /7igh 
Court of Fuſtice. „ 


Mr. Maſterſon. My Lords, and Gentlemen of 


the Jury, I ſaw the Priſon:r at the Bar preſent 


at the High-Court of Juſtice (as they called it) 


for the Trial of the late King ſome Days; that 
is to ſay, either upon the 22d or 23d Day of 
January 1648, but particularly upon the 27th 


Day ot that Month in the ſaid Year, when the 


Sentence of Death was pronounced agiinit his 
lite Majeſty, I ſaw the Priſoner at the Bar pre- 


ſent. Th 


Council As one of the Judges, do you mean 8 
Mr. Maſterſon. As one of the Judges fitting 


upon the Bench. 5 
Scot. Do qou know vhereabouts I ſate ? | 
Mr. Maſterſcn. J cannot ſatisfie you in that, 
but I ſaw you fitting upon one of the Benchcs. 
Council. Mr. Clark, you hear the Queſtion, 
pray anſwer what you know touching it. 


Mr. Clark. My Lords, and you Gentlemen of 


the Jury, I was preſent in the Year 1648, when 


his late Majeſty ſtood a Priſoner at the Bar in 


that which they called the High Court of Juſtice, 


and among other Perſons there preſent in that 


oO 


Buſineſs, 1 obſerved Mr. Scot, the Priſoner at the 


Bar, to fit as One of the Judges, and particular- - : 


ly upon the 23d and 27th Days of January in the 


Council. Did he ſtand up as aſſenting to the 


henſion, I know not particularly whether the 


Priſoner at the Bar did. „„ 
Council. Mr. Kirke, tell my Lords and the Ju- 
ry your Knowledge in this Buſineſs touching the 


Priſoner at the Bar. 


Mr. Kirke. I was preſent at the Trial of his late 
Majeſty ſeveral Days; among the reſt of the Per- 
ſons that ſate in the Court as Judges, I ſaw 
the Priſoner at the Bar, and particularly upon 
the Day of the Sentence, the 27th of January 
1648, the Court ſtood up unanimouſly as aſſent- 


ing. 8 | 


Hen. : . . 
Kirke. This is his Hand. 


Council 


Mr. Clark. They all ſtood up, to my Appre- 8 


Council. Shew him the Warrant for Execu- | 


ſaid Year, upon which laſt Day the Court pro- a : 13 
nounced Judgment upon the late King. | 
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| Council. Have you ſeen his Hand often? 
Kirke. Ves, Sir, and am well acquainted with 


Wn. 


Council. 


accordingly. 


George Farrington 8 worn. 


do you know that to be Mr. Scot's Hand- wri- 


zag OS 5 | 
Mr. Farrington. I did not ſee him write it, but 


do verily believe it to be his; I have often ſeen 
his Hand- writing. „ 5 
Council. Mr. Nutley, do you know Mr. Scot's 
Hand- writing? Is that Mr. Scot's Writing? | The 
Warrant ſhewn him TS | 


NM. Nutley. I do verily believe is is. 


Council. Have you been acquainted with the 
Writing of his Name? | 


Mr. Nutley. J have ſeen him write his Name, 


and do verily believe it to be his Hand. 


Council. Clerk, read the Warrant. He read it 


Council. That which remains of our Evidence 


FEE" prove his boaſting of this Villainy; we ſhall 


King. 


heard it? 


deſire you to hear Sir Theophilus Biddolph. 


Sir Theophilus Biddolph Sworn. 


- Council. Pray tell my Lords and the Jury what 


you. have heard the Priſoner ſay touching this 


Buſineſs of putting the King to Death. 
Sir Theophilus Biddolph. 1 did hear him confeſs 


that he did fit as one of the Judges of the late 
King; and that he was ſo far from repenting of 


the Act, that he did defire when he died that a 
Tomb-ſtone might be laid over him with this 
_ Inſcription, Here lies Thomas Scot, who adjudged 
0 Death the late King. | 


Council, Where did he ſay this? 

Sir Theo. Biddolph. In the Parliament- Houſe. 
Colonel Copley, Eſq; Sworn. 

Council. Pray, Mr. Copley 


Mr. Copley. My Lord, I was one of the Seclu- 


ded Members; when we were called to fit inthe 


Houſe again, the Priſoner at the Bar, Mr. Tho- 
mas Scot, (I think it was the laſt Day we ſate,) 
there being ſome ſpeaking of the horridneſs of 
the Fact, he made a long harangue about that 
horrid Act; and hefiid, He hoped he ſhould never 
repent of it, and defired that when he died it 


might be written upon his Tomb-ſtone, Here 


lies Thomas Scot, who adjudged to Death the late 


Council. We have done with our Evidence. 
Court. Sir Theophilus Biddo!ph, When was it 
you heard him ſpeak thoſe Words? | 


Sir Theo. Biddolph. To my belt Remembrance 
it was in Richard's Parliament; it was about 
January or February was Twelve- months. 


Council. Were not vou a Member for the Ci— 
ty of London in that Parliament? | | 
voir T. Biddolph. Yes. 


_Comncal. 


Mr. Copley. It was in April laſt. | | 
M. Sol. Gen. It was a ſettled Perſuaſion of his 


Heart, and he thought it fit to be gloried in. 


5 The Lord Mayor Elect Sworn. © _ 
Council. Pray, my Lord, tell my Lords wha 


you know concerning the Priſoner at the Bar. 


Lord Mayor Elect. My Lords, I was one of 
thoſe Secluded Members that were returned a- 


ain a little before the coming in of his Majeſty : 
| Upon the laſt Day of our Sitting, Mr. Scot ſee- 
ing the Houle mult break, ſaid, Their Heads muſt 


one of the Regicides. 


Shew Mr, Farrington the Warrant ; 


, tell my Lords what 
you know of this Buſineſs. ds 


Mr. Copley, When was it that you 


2 


„ 
- 


be laid to the Black if there was a new Parliament; 
for ſaid you, [looking on Mr. Scot, ] I confeſs 1 
had a Hand in putting the King to Death, and I 
defire all the World may take Notice of it, and I 
deſire when I die it may be written on my Tomb. 
1 do not repent of any Thing [ have done; if it were 
to do I could do it again. | 
Mr. Hol. Gen. Do it again! He follows his 
Blows home. on 
Milliam Lenthall, Eſq; Sworn. 
Council. Mr. Lenthall, pray be pleaſed to tell 
my Lords, and the Jury, what you do remember 
of any Diſcourſe of Mr. 7ho. Scot, (the Priſoner 


at the Bar,) tending to the glorying in this Act, 


or any Thing in Juſtification of that Act. 
Mr. Lenth, My Lords, the laſt Day it was, 
the laſt Inſtant of Time, we were reſolving of 
breaking the Houſe, there was ſome Oppoſition | 
in it, not very much: The general Conſent of 
the Houſe was to diſſolve it; 1 muſt confeſs at 


that Time I did hear Mr. Scot much juſtific that 


Act of the Death of the King, (which truly I 
was much offended at,) I confeſs to you upon 
my Oath touching his Speech of the Inſcription 
upon his Tomb 1] did not hear that: Juſtifying 
the Death of the King he made a long Harangue 
about, and he fate at the upper end of the Gal- 
lery; but theſe Words, Of having it written up- 
on his Tomb, and to have all the World tate Notice 
of it, I do not remember. 

Council. My Lords, my Lord Mayor Elect omit- 
ted ſomething; pray let him ſpeak to it. 

Lord Mayor Elect. My Lords, the Concluſion 
of his Speech ended thus; Being it is your Plea- 
ſure to have it ſo, (the Houle Diſſolved) / know 
not how to hinder it; but when that is done, I know 
not where to hide this hated HEAD of mine. 

Council. We deſire to hear what the Priſoner 
will ſay for himſelf. | | 

Scot. I have no Certainty from the Witneſſes that 


| Twas there, but in a Wandering Way, they know not 


where I ſate, nor my Poſture. 
Mr. Baker Sworn. | 

Council. We do not call this Witneſs as mate- 
rial, for we mult inſiſt upon it quite through, 
that after twelve Years Time it is not poſſible a 
Witneſs ſhould remember where every particular 
Perſon fate. Pray hear this Witneſs. | 
| Mr. Baker. I do perfectly remember that Mr. 
Scot fate Two Rows above Mr. Bradſhaw on his 
Left Hand in that which they called the High- 


Court of Juſtice. 


Scot. As to the Warrant you ſpeak of, I know 
not what it ſignifies, I deſire to know what the Na- 
ture of it is. 

Council. The Warrant hath been read; it is not 
produced againſt him as a Record, for then it 


needed not be proved : Bur it 1s produced a- 
gainſt him as an Evidence in Writing under his 


own Hand, that he was conſenting to the Death 
of the King. | i | 
Scot. They may very much miſtake my Hand; you 
[peak of Words that 1 ſhould utter in Parliament, J 
do humbly inſiſt upon it that I am not to anſwer, 
nor they alledge, any Thing of that Nature : It is 
a high Breach of Privilege. | RES: 
Council. There is no Privilege of Parliament 
for Treaſon. Firſt, ſome of the Words were 
ſpoken in Richard's Parliament, and that you do 
not own to be a Parliament; then another Thing 
(a known Rule in Law) there is no Privilege of 
Parliament for Treaſon. | ; 
5 | Cor. 
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| Scot. 1 have heard the Rule, but do not ſo Well : 
underſtand it, of that ſpoken in Richard's Parliament ; 


it will be a Nice Thing for me to diſtinguiſh between | 
that and another Parliament; but this I think, that 


Convention of the People ought to have the Privilege 
of the Parliament, as well as any other. I humbly 


conceive it was Teſtimony ought not to be given to 704 
 evhatever I ſay in Parliament, the Privilege extends 


to no more than this, that I may be lawfully ſecured 
till the Parliament hath been acquainted with it, 


but not finally concluded till the Parliament have 
_ beard it. 3 | | 


Lird Chief Baron. You are Indicted for Com- 


paſſing and Imagining the Death of the King: I 


would have you underftand, that in caſe a Man 
ſhould commit an Act of Treaſon, be it in what 
Place ſoever, there is no Place of Sanctuary for 


 Treaion: In caſe of Felony, if a Man be Indicted 
for Felony in the Parliament-Houſe, during the 
Time of Parliament, this is not to be tried in 


Parliament, but according to the Rule of Com- 


mon Law; ſo in caſe of Treaſon, the Houſe of 


Commons in Parliament doth not try Treaſons: 
That Diſtinction which you make is nothing. 
Scat. 1 humbly conceive there is ſuch a Privilege, 


that uo Man ſpall ever be called to Account for any. 
hing ſpoken in Parliament, if he be not called to. 


Account by the Hlouſe before any other Member be 
ſuffered to ſpeak. 5 1 5 

Lord Chief Baron. That is, the Houſe will not 
determine; but that doth not extend to your Caſe, 


you are not charged here criminally for ſpeaking 


thoſe Words that have been teſtified againſt you; 
but for Compaſſing and Imagining the King's 
Death, of which there are other Evidences, and 
this but an Evidence to prove that. 

Scot. My Lord, I never did ſay theſe Woods with 
that Aggravation which is put upon them, I have a 
great deal of hard Meaſure; as to ſay, | hope I 
ſhall never repent, I tate God lo witneſs I have of- 


ten, becauſe it was ſporen well of by ſome, and ill by 


others, I have by Prayers and Tears often ſought the 
Lord, that if there were Iniquity in it he would fhew 


it me; I do affirm I did not [ay ſb. 


Mr. Baker, My Lord, I omitted ſomething, 


which was this; I had occaſion to ſpeak with 
Mr. Scot whillt Richard's Parliament was Sitting, 


and among other Diſcourſe inſiſting upon ſome 
Things that Richard had done, ſaith he, I have 
cut off one Tyrant's Head, and J hope to cut off 
another. 1 EE 

Scot. My. Lord, this is but a ſingle Witneſs. 

Mr. Sol. Gen. I ſuppoſe he meant Richard, for 
he was a Tyrant. | TL 

Lord Chief Baron. Speak on, Mr. Scot, whatever 


| you have to ſay, _ 


Scot. If that be laid aſide as an Impertinency, 1 


have the leſs to ſay. 


Lord Chief Baron. The next Thing you have 
to do is to anſwer to the Fact, whether you did 
it, or did it nor. | | 


Scot. {ſay this, whatever T did, be it more or leſs, 


did it by the Command and Authority of a Parlia- 


mentary Power; I did fit as one of the Judges of 


the King, and that doth juſlifie me, whatever the 


Nature of the Fatt Tas. 1 5 

Lord Chief Baron. We have had theſe Things 
alledged before us again and again: The Court 
are clearly ſatisfied in themſelves that this Act 
could not be done by any Parliamentary Power 
what ſoever. I muſt tell you what hath been 


delivered, that there is no Power on Earth that 


mit to the Providence of God. 


hath any Coercive Power over the King, neither 

Single Perſons nor a Community, neither the _ 
People Collectively nor Repreſcntatively. In 
the next Place, that which you offer to be done 
as by Authority of Parliament, it was done by a 
few Members of the Houſe of Commons; there 


were but 46 there at that Time, and of thoſe 46, 
not above 26 that voted it; at that Time the 


Houſe of Lords was fitting, who had rejected 
it, and without them there was no Parliament; 


there was a Force upon the Parliament, there 
was excluded Seven Parts of Eight: Suppoſing 


you were a full Houſe of Commons, and that 
without Exception, there was not Authority 
enough; and it is known to you, (no Man 
better,) that there never was a Houſe of Com- 
mons, before this Time that this Foul Act was 
made for erecting that High-Court of Juſtice, | 
(as you call'd it,) aſſumed that Authority of ma- 
king a Law; you cannot pretend to Act by Au- 
thority of Parliament; and becauſe you would 
excule it, you did it by Authority of Parliament, 
whether it were good or no: If any Man do 
that which is unlawful by an unlawtul Autho- 
rity, the aſſuming to do it by that Authority is 
an Apgravation,. not an Extenuation, of the 
Fact: It was over-ruled ; 1 think my Lords 
will tell you, That they do not allow of that 
Authority at all, either to be for Juſtification or 
%% EE is : 5 
Scot. My Lords, I humbly pray leave to ſay, that 


without Offence to the Court, (every Perſon whereof | 


I honour) this Court hath not Cognizance to declare 


whether it were a Parliament or no. | 1 
Lord Chief Baron. That was objected too; and 


we muſt acquaint you, Thar firit of all it is no 
Derogation to Parliaments, that what is a Sta- 
tute ſhould be adjudged by the Common Laws. 
We have often brought it into Quellion, whe- 
ther ſuch and ſuch a Thing was an Act of Par- 
Jliament, or not; any Man may pretend to an 
Authority of Parliament: If Forty Men ſhould 
meet at Shooters-Hill, as the Liltle Convention did 


at Veſlminſter, and ſay, We do declare vurſelves a [! 


Parliament of England ; becauſe they do ſo, ſhall 
not this be judged what is a Statute, and what 
not? It is every Day's Practice, we do judge 
upon it; the Fact is ſo known to every Body, 
they did aſſume to themſelves a Royal Authority; _ 


it hath been over-ruled already; it hath been the 
Miſtake of many; the vulgar Acceptation of the 


Word Parliament. A Parliament conſiſts of the 
King, Lords, and Commons; it is not the 


Houſe of Commons alone, and ſo it is not by | 


Authority of Parliament : Ir is not, unleſs it be 


by that Authority which makes up the Parlia- F 


ment: You cannot give one Inſtance that ever 
the Houſe of Commons did aſſume the King's 
Authority. Ten: OE, 


Scot. I can many, where there was nothing but | 
a Houſe of Commons. | 5 


Court. When was that? 
Scot. In the Saxons Time. „ 
Court. You ſay it was in the Saxons Time; 


you do not come to any Time within 600 Years; 


you ſpeak of thoſe Times wherein Things were 
obſcure. Es 9 „ 


Scot. I know not but that it might . lawful 5 | © 


for them to make Laws as this late Parliament, being 
called by the Keepers of the Liberties of England: 
My Lords, I have no Seditious Deſign, but to ſul- : 


Court. a 8 


166, O. B. one of the Regicides. 
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vour Caſe, be it either one Way 
was done by an Act of Parliament, with Con- 


85 Court. This is Notorious to every Man; this 


we have already heard and over- ruled. 


I. Finch. That that I hope is this, That Mr. 
Scot will contradict that which he hath ſaid be- 
| fore; that is, that he hopes he ſhould not Re- 


pent, I hope he doth deſire to Repent. Mr. 


Fcot, for this we muſt over-rule it, as we have 
done betore, there is nothing at all to be plead- 
cd to the Juriſdiction, and this Point hath been 


determined beſote. 


Scot. The Parliament in former Times chnſiſted 


not fo much of Ring, Lords and Communs, but 


King and Parliament. In the beginning of the Par- 


| liament in 1641, the Biſhops were one of the Three 
Eſtates ; if it be not properly to be called a Parlia- 
nent, a Legiſlative Power, though it be not a Par- 


liament, it is binding If Two Hates may take 
away the Third, if the Second do not continue to 


execute their Truſt, he that is in Occupancy may have 


a Title to the whole: I do affirm I have a Parlia- 


mentary Authority, a Legiſlative Power, to juſtiſie me. 


Lord Chief Baron. Mr. Scot, what you ſpeak 
concerning the Lords Spiritual is nothing to 


ſent of the King, Lords, and Commons; though 


you will bring it down to make theſe Commons 
bave a Legiſlative Power, I told you it was 
cover - ruled before. Ve have ſuffered you to ex- 

patiate into that which Was a Thing not inten- 
ded by many of my Lords, that you ſhould have 
any ſuch Power to expatiate into that which 
is nothing but indeed to make a new Govern- 
ment, which is the higeſt Treaſon next to the 


Murthering of the King, in the World; to ſub- 
vert the Laws, and to make a few of the Com- 


mons, nay, if they had been the whole, to make 
them to have the Legiſlative Power. 
if you have any Thing in Extenuation of the 


Mr. Scot, 


Fact we ſhall hear you, further we cannot. 


directed. 


L. Finch. If you ſpeak to this purpoſe again, 


for my part I will profeſs myſelt 1 dare not hear 

5 further of it; it is ſo Poiſonous Blaſphemous a 
Doctrine, contrary to the Laws, if you 

on this Point, I ſhall (and I hope my Lords will 


80 up- 


be of that Opinion too) deſire the Jury may be 


Scot. I thought, my Lord, you would rather be 


my Council; it is not my fingle Opinion, I am not 


alone in this Caſe, therefore I think I may juſtifie 


myſelf in it; it was the Judgment of many of the 


SGecluded Members to own us to be a Parliament. 


Lord Anneſley. What you ſaid laſt doth occaſi- 
on my Riſing; you ſeem to deliver my Opini- 
on, who you know could never agree to what 
| you have alledged ; truly I have been heartily 
ſorry to hear the Defence you have made to-day, 


becauſe you know I have had Letters from you 


of another Nature; I was very confident to have 

heard you an Humble Penitent this Day, inſtead 
of Juſtifying yourſelf : As to that which you 
ſay of the Secluded Members owning you to be 


a Parliament, they were ſo far from it, that you 
know for how many Years they lay under Suf- 
ferings and Obſcurity becauſe they could not ac- 


knowledge that an Authority which was not fo : 
You cannot forget the Declaration of both 
Houſes that was publiſhed upon a Jealouſie that 
the People had, they would change the Go- 


vernment of King, Lords and Commons; it 


Vas fo far from their Thoughts, it was called in 
that Declaration, A Black Scandal caſt upon them: 


or other, it 
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This Declaration you know was by Order of 
both Houſes affixed in all Churches of England, 
that People might take Notice what they held 
to be the Fundamental Government of this 
Kingdom, King, Lords, and Commons: After 


this for you to ſet up another Government, and 


under them to act ſuch Things that one would 
think ſhould hardly enter into the Heart of any 
Man. You know very well all along they de- 
clared themſelves Faithful Sujects to the King, 


and ſo would have lived and died; and you 


might have had your Share of the Happineſs of 
that Peace, if you could have had an Inclination 
to ſubmit to that which both Houſes had re- 
folved. When you and others could not bring 
your Hearts to ſtoop to your Fellow Subjects, 
when you could not ſubmit to that equal Rule 


to take your Share with them, when Pride 


carried ſome ſo high, then was the beginning of 
your Fall and othersz and none could expect 
other than what is now come to pals, that they 
ſhould come to that Shame and Sorrow that this 
Day hath brought upon you: I could have 
wiſhed to have heard nothing bur an humble 
Confeſſion of the Fault that hath been clearly 
proved, and no Juſtification ot ir : You have 
{worn, among others, to preſeve the Laws and 
People of this Kingdom : bur you drove away 
not only the Houſe of Lords, bur moſt of the 
Commons, and then to give the Name of a 2 
Parliament co the Remainder, this is a great 
Aggravation of your "Treaſon. I think we of 
the Secluded Members could not have diſcharged 
our Duty to God and the Kingdom if we had 
not then appeared in Parliament to have Diſſol- 


ved that Parliament, and ſo by our joint Aſſent 


put an End to all your Pretences, which if we 
had not done, we had not fo ſoon come to our 
Happineſs, nor you to your Miſeries. 

Lord Chief Baron. The Court hath told you 
before their Opinions in the Thing, and no fur- 
ther Debate is to be allowed in this, the Juſtifi- 
c tion of it doth comprehend Treaſon; we our 
ſelyes are not by Law to allow the Hearing of 
it. If you have nothing to ſ:y for yourſelf I 
muſt give Direction to the Jury, _ 

Scot. I humbly crave Leave to move the Jury 
that they bethink themſelves, and conſider of it ra- 
ther as a ſpecial Verdict, than of a definitive one. 
I think there is Cauſe of a Special Verdict. 

Court. If there was need of a Special Verdict, 
(we are upon our Oaths,) I thould give Direc- 
tion to the Juty. What we do, we do upon 
our Oaths, and muſt anſwer it before God Al- 
mighty. The Court hath delivercd their Opi- 
nions before, that in this Caſe the pretended 
Authority under which you did derive that Po- 
wer which you did execute, that it is no Au- 
thority, it is void in Law, it is a Foundation (f 
it were true) of ſubverting all Laws, and indeed 
of all Religion, a Power that you aſſume to 
yourſelves of Judging and Condemning your 
King, that you would countenance ſuch an Au- 
thority is a great Aggravation of the Fault. 
They are Judges whether you did Imagine or 
Compaſs the King's Death, that is all the Jurors 
have to do, Gentlemen of the Jury 


Scot. I would know what particular Law [ 
have tranſareſſed in this Thing. | 
Court. Ihe Law of God and Man, 25 Edv. III. 
Scot. I humbly conceive that reaches nut to this 


_ > - 


Caſe. 


Conrt. 
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Court. To fatisfic you in that, the very Words 


of the Statute are, I, any Man do Compaſ5 or 
ſinagine the King's Death it is Treaſon z the In- 
dictment is, That you did Imagine and Compaſs 
the Death of the King; If the Fact be proved 


againſt you, you are within the Statute. 


Court. The Queen is a Subject. 
Scot. I am not yet convinced. 
Lord Chief Baroa. Gentlemen of the Jury— 


Scot. I do plead and claim that I am within * 
Compaſs of ſeveral Pardons, and deſire Council in 


that Particular 1 do come within the Compaſs of 
his Majeſty's Pardon. 

Lord Chief Baron. If you had not gone on to 
Matter of Juſtification you might have been 
more heard to this of Pardon; but after a Jufti- 


fi cation then to come for a Pardon; which im 
fully in owning that Buſineſs of the King? 3 


plics a Confeſſion of Guilt, they are Contradi- 
Etory ; I mult tell you we are now upon Point 


of Law. "That Proclamation I doubt nor but his 
 Majeſly will inviolably make good; but we are 
not to Judge of that, it is nothing to a Legal 
Procceding : You are now in a Court of Law, 
it is not to be pleaded in a Court of Law; the 


King's Pardon in Law muſt be under his Broad 


| Seal: How far you are under that Proclamation _ 
_ gether 
they ſettled in their Places again. 


Care will be taken, and what is fitting to be 


done will be done ; bur it is nothing i in the Mat- | 


ter of the Charge to this Jury. 
Scot. I deſire Connect touching the Statute 2 3 


Edw. III. 


Court. Vou mould lave done it before you kad 


_ confeſſed the Fact. 


Scot. I may do it in Arreſt of Judement. 


Lord Chief Baron. Mr. Scot, for that of the 
King's Proclamation, if you be within the Be- 
nefit and Compals of it, according to his Royal 


Word and Honour in it, ycu will have the Be- 


nefit of it, but it is not a Flea in Law, but it 
muſt be a Pardon under Seal; whatſoever con- 


cerns that Proclamation will be conſidered, it is 
nothing to che Matter whereupon the Jury are 
to go. 


Lord Chief Baron. Gentlemen of the Jury, - 


you ſee the Priſoner, Tho. Scot, ſtands indicted 
for Compalling and Imagining the Death of our 


Dre.d Sovercign King Charles the Firſt of moſt 
Glorious and Bleſſed Memory: He is Indicted 
for Compaſſing and Imagining his Death, there 
is the Treaſon; and what is ſet afterwards in 


this Indictment is only to manifeſt this Compaſ- 
ſing and Imagining, 
Heart alone, withodefome Overt-A& no Body 


can prove it: There are ſeveral Overt-Acts laid 
ed of High Treaſon, ior Compaſling and anc 


in the Indictment z one is, A Traitorous Con- 
ſulting and Meeting togecher how to put the 
King to Death: Ihen a fitting upon the King 
as a Priſoner, being before them about his Life 


and Death: The Third is Sentencing to Death; 
that which followed 1s, that he was Murthered: 
If any of theſe Acts ſhould be proved the In- 


dictment is proved; for the Proof, there are ſe- 
veral Witneſles have tully proved that he did fir 
there ſeveral Times, particularly upon Jan. 27. 
which was the Day of the Sentence; thar he 
did {it there all of them agree to that; it is 


true, as to the Circumſtances where he late, 


one e e ſaith he fate in the Second Row, 


on the Left Hand of Bradſhaw; you will re- 


member it is 12 Vears ago, how wy Man upon 


of the Privilege of Parliament. 


| the Bar. 


becauſe that being in the 


the View, and aſter ſo long a Diſtance of Time 

would be able to remember in what Poſture one 
Man was from the reft, I think neither you nor 
1 can remember: Here is one proves to you tha: 


he did Sign the Warrant for Executing the King; 
he faith, How can another know his Hand? Le 


Scot. You will not ſay the King ſhall be a Trai- 
tor if he ſhall Compaſs the Death of the Queen. 


ſee what the Witneſſes ſay, they knew it; a 


Man can prove nothing more of another Man's 
Hand than that, unleſs they ſee it written; there 
is nothing to put upon you but his Words: 


Lou ſee what Words are A ggravarcd againſt | 
Mr. Scot 3 whereas he faith, it is a Breach of the 
Privileges of Parliament; 


nothing to this Fact; though another Man 


ſhould break the Privileges of Parliament, it 


is nothing to you; bur beſides, it is not a Breach 


the Witneſſes what they have faid againſt him. : 
Mr. Leutball ſwears that he did ſpeak at large 


Death, the ret {wear poſitively to the fame 


Eff ct, and that at fſereral Times; what w: as 
that? He gloried in it, defended it, and ſaid, 
| He could wiſh it vere Engraten on bis Tombs Stone; 


he hath denied this that the Witncſics kave 7 
proved: That which is left to you is, whether 
the Priſoner at the Bar is Guilty of Compatting 
and Imagining the King's Death; and ſo go to- 
After a little Conſultation logether 


Clerk. Tho. Scot, Hold up thy Hand. Look 


upon the Priſoner at the Bar; how fuy you, is 
he Guilty of the Treaſon whereof he itands In- 


dicted ? Or Not Guilty ? 

Jury. Guilty. | 

Clerk. Look to him, Keeper, 

Clerk. You ſay the Priſoner is Guilty, Sc. 
and ſo you ſay all!? 

Jury. Ves. 

Clerk. Set Mr. Scot ade 5 
Clerk. Set John Jones and Gregory Clement to 


Which was done accordingly. - 
Thereupon the ſaid Gregory Clinie ent preferred 


his Petition to the Court. 


Indictment read againſt them both. 5 
Lord Chief Baron. If you do confeſs Four 


Offence your Petition v ill be read. 


Clem. I do, my Lord. | : 
Lord Chief Baron. Mr. Clement, if you do 


conſeſs (that you may underſtand it) you mult | 
when you are called, and when the Jury are to 


be charged; you muſt ſay, (if you will have it 
go by Way of Confeſſion,) that you wave your 


former Plea, and confeſs the Fact. 


Clerk. Gregory Clement, you have been Indig- oe 


gining the Death of his late Majeſty, and 


have pleaded Not Guilty; arc you contente Ts | 
wave that Flea, and confeſs it? | 


Clem. I do confeſs myſelf to be Guilty, my Lord. 

Clerk. Set him aſide. | 

Clerk. John Jones, hold up thy Hand. - Theſe 
Men that were lat called, &c it you will Chal- 


Tenge all, or any of them, you mutt Challenge 


them when they come to the Book, and before 
they are Sworn. 
Jones. I confeſs 1 fate en eliem ſome Da 
but 0k maliciouſly contrived the Death of the Ring.” 
Council. He is troubled at the Form, hie con- 
ſeſſeth the Matter, that he was theie fitting in 


the 8 Court 1 If he will not con- 
: fels. DS. 


if it were ſo, it is 


You have heard 


N 1 - 
a 
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| 1 - "al it, he knows we can prove his Hand and 


Seal to that Bloody Warrant. He is troubled 


that he is ſaid to have Traitorouſly and Malici- 


= _ ouſly contrived the King's Death: He that doth 
' theſe Acts towards it is by Law 1cſponſible as to 
| the Malice. RE 


5 Sir Tho. Allen, Sir Henry Wroth, Sir Jer. : 


Fury Sworn. 


Whitchcott, James Hawley, Henry Mildmay, 


= Chriſt. Abdy, Nich. Raynton, Richard Cheney, 
Typo. Byde, Charles Pitfield, Abraham Scudamore, 
Charles Pickerne, in all Twelve. e 


Clerk. Crier, make Proclamation. 
Crier. If any Man can inform, &. 


Clerk. John Jones, Hold up th Hand. Look | 
upon the Priſoner, &c. . | 


Mr. Sol. Gen. My Lords, and Gentlemen of 


the Jury, I muſt open to you, as to other Ju- 


ries, that the ſhort Point of this long Indict- 


ment is but this, that the Priſoner at the Bar 
did Imagine and Compafs the Death of the King, 
which is your Iſſue to Try. We ſhill prove it 
by thoſe Overt-Acts which the Law doth re- 


quire. To prove the Sitting, Sentencing, and 


Signing the Warrant for Execution by the Pri- 
ſoner at the Bar. | 


Council. Call Mr. Clark, and Mr. Carr, and 


Holl. Sympſon, who were ſworn. 


Mr. Sympſon, did you ſee the Priſoner at the 


Bar ſitting in that which they called the High- 


Court of Juſtice? 


BE  Sympſon. I did ſee Mr. Jones fit divers Times, 
both there, and in the Painted Chamber. . 
Jones. 1 do confeſs I ſate divers times. 


Council. Did he Sit the Day of Sentence > 
 Sympſon. I cannot ſay it. 


Council. Mr. Clark, you hear the Qneſtion, 
pray anſwer my Lord. EE 5 9% 
Clark. My Lord, and Gentlemen of the Jury, 
I was there the 27th of January 1648. I ſaw 
Colonel Jones there ſeveral Days before, bur 1 
did not ſee him that Day; his Name was called, 


but I do not know whether he was Preſent. 


Council. Mr. Carr, did you ſee him fit on the 
27th Day, which was the Day of Sentence? 
Carr. My Lords, he anſwered to his Name 
_ ſome Days, I am not able to tell what Day. 


Mr. Nutley (worn. 


= Council. Can you tell whether the Priſoner at 
the Bar was preſent in that which they called 
the High Court of Juſtice ? . DE 


' Nutley, The Priſoner at the Bar was ſeveral 


times in the Court which was called the High 
Court of Juſtice; truly I cannot ſay whether he 
was there the 27th Day, the Day of the Sen- 

A | BENS | 

The Warrant for Summoning the Court being ſhewed. 


Council. Is that Mr. Fenes's Hand (the Priſo- 


ner at the Bar) ſet to that Warrant? = 
VNVutley. I have been acquainted with his 
Hand, I do believe it is. x | 


The Warrant for Execution alſo ſbewed. 


Council. Is that the ſame Hand- writing? 
VMutley. Yes, I believe it is; he hath written 
ſeveral Letters to me. 5 e 


Mr. Hartlib ſworn. 


| Court. Mr. Hartlib, do you know Mr. Jones's 
Hand? „ | 


Hartlib. J never did ſee him write, but I have 


ſeen ſeveral Letters out of Ireland, and other 
Papers which have been ſuppoſed to be his 
_ Hand-writing z this ſeems to be like that which 
was reputed to be his Hane. | 


Regicides. 
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Council. Mr. Clark, do you know Mr. Jones's 
Hand- writing? . | 

Clark. I have ſeen ſeveral Letters of Col. 
Jones's, and theſe are like his Hand- writing; I 
do believe they are his Hand- writing. ; 

Mr. Jones looks upon them both, and con- 


feſſes they are like his Hand-writing. 


Council. We have given our Evidence: What 
do you fay for your ſelf before Charge be given 
to the Jury? | I 

Jones. I have little to ſay, your Lordſbips have 
already heard what is to be ſaid in this Caſe , I 


Have nothing to ſay to the Point; I am not fit to 


Plead any Thing, eſpecially in Matter of Law, I 
muſs wholly put myſelf upon the Lord, and this Ho- 
nourable Court and Fur. 

Lord Chief Baron. Gentlemen of the Jury, 


here is this Priſoner, John Jones, ſtands Indicted, 


for that he, with others, did Compaſs and Ima- 
gine the King's Death, thar is the Subſtance of 
the Inditment. The Indictment ſets forth ſeve- 
ral Acts, each proving the Compaſling and Ima- 


gining the King's Death: One of them is, that 


he did conſult and meet together, and propound 
how the King ſhould be put to Death: The Se- 
cond is, they did afſume a Power to Judge the 
King: The Third is, that they did actually fit 
upon him : And the Jaſt of them is, that they 
ſentenced the King, and afterwards the King 
was murthered. The whole Subſtance is, whe- 
ther he did Compaſs and Imagine the King's 
Death. If any one of theſe Particulars that are 


alledged for the Overt-Acts be proved, you are 


to find the Indictment. He hath confeſſed very 
Ingenuouſly, that he did ſit upon the King, that 


he did ſit in that Court, and ſo there is an 


Overt-Act proved; if nothing elſe, you ought 
to find him guilty of this Treaſon. There is 
further Evidence (though not any Evidence of 
his ſitting the laſt day of the Sentence, ) you 
have had Three comparing Similitudes of Hands 
to prove that he did Sign that Sentence, that 
horrid Inſtrument, whereby the King was or- 
dered to be put to Death; one of them having 
received Letters from Ireland, and others ac- 
quainted with his Hand, ſay, that it is like his 
Hand; he hath ſo confeſſed the Likeneſs of his 
Hand, but he faith he doth not remember he 
Signed it. As to you of the Jury, there is no 
more to be conſidered, if any one of the Acts do 


appear true to you, that is ſufficient to find him 


guilty, (though he were not guilty of all ;) but 
that he did Compaſs and Imagine the King's 
Death is clear, in Sitting and Signing the War- 
rant; for the other, whether you ſhall find that 
he did Sentence the King, that muſt be left to 
you. Whatſoever it is, ſtill it is the ſame; if 
any one be proved you ought to find him guilty 


of the Indictment, which is the Compaſſing and 


Imagining the King's Death. I think you need 
not ſtir from the Bar, for he hath confeſſed it. 


The Fury went together, and after a little 


a Conſultation returned to their Places. 


Clerk. Are you agreed of your Verdict? 

Jury. Yes. < 

Clerk. Who ſhall ſay for you? 

Jury. Our Fore-man. 

Clerk. John Jones, Hold up thy Hand. Look 
upon the Priſoner at the Bar. How ſay ye, is 
he Guilty, &c. 

Fore-man. Guilty. 


ARMY Clerk, 


3% 7. The Trial of Thomas Scots 5c. 12 Can II. 


Clerk. Look to him, Keeper. 


Clerk. You ſay the Priſoner at the Bar is Guil- 


Jury. Yes. | 


| Clerk. Set all that have been Tried this Day 
0 the Bar. FV,n, 
Lord Chief Baron. Mr. Scot, I muſt ſpeak a 
Word to you; you made mention of the King's 


Proclamation for Pardon, and you did deſire the 


Benefit of it. As I told you before, fo now 


again, that it was not proper for us upon that 


: Proclamation to give any Allowance by Way of 


Plea, becauſe the Pardon ought to be under the 


Broad Seal; but God forbid but juſt and due 


Conſideration ſhould be had of it with Honour, 
ſo far as you are comprehended within it; though 


Judgment ſhall paſs, no Warrant for Execution 


ſhall go out againſt you till Conſideration be 


had, how far you are within the Compals of that 
Proclamation; and the like to you, Mr. Scroop. 
Clerk. Adrian Scroop, Hold up thy Hand. 


Thou haſt been Indicted of High-'Treafon, and 
haſt thereof been found Guilty: What canſt 
thou ſay for thy ſelf why Judgment ſhould not 
paſs for thee to Die according to Law? 
Scroop. { do humbly ſubmit to his Majeſiy's 
Mercy. | | 


Clerk. John Carew, Hold up thy Hand. Thou 
art in the like Condition with the former, What 


canſt thou ſay, Oc. | | 
Carew. I commit my Cauſe unto the Lore 
Clerk. Thomas Scot, Hold up thy Hand. Thou 


art in the like Condition with the former, What 


canſt thou ſay, &c. | 

. Scot, T7 ſhall ouly ſay, I do only caſt my ſelf upon 

His Majeſty, and pray Mercy. " 9 
Clerk. John Jones, Hold up thy Hand. Thou 

art in the like Condition with the former, what 

haſt thou to ſay, Fc. . 

Jones. / pray his Majeſc)'s Clemency. 


Clerk. Gregory Clement, Hold up thy Hand. 


Thou ſtandeſt Indicted of High Treaſon, and 
thereunto haſt pleaded Guilty, what canſt thou 


 fay, Ge. 


Clement. 1 pray Mercy from the King. : 


Lord Chief Baron. You that are Priſoners at _ 


the Bar, ye lee the Sentence of Death is to pals 
agtinſt you; and for ought you know, or we 
know yet, may be nearer. than you are aware: 
How ſoon it will be executed we know not; 
when you have reflected upon your own Con- 
ſciences, many of you could not chuſe but look 


there, and fee, as in a Glaſs, the Foulneſs of 
this horrid Offence : It is the Murder of our moſt. 


Gracious Sovereign King Charles the Firſt of Bleſ- 
ſed Memory; a Prince whom we (luch of us as 


had the Honour perſonally to attend him) knew 


was of ſuch Parts and Virtues, if he had been a 
Private Man more could not have been deſired; 
truly what he did as a King, his Clemency, how 
it appeared at firſt in this Prince's time: If you 
look what Peace aud Proſperity we enjoyed in 
his Days, we will not find it in other Kings 


Times; you had not a Nobleman put to Death, 
fave One, and that for an Offence which mult 
not be named; a. Prince that had granted ſo 


much: You may remember what was granted 
before the Beginning of theſe Wars; Grievances 
complained of, Star-Chamber, High-Commil- 


ſion Court, Ship-mony, the Claim of Stannery, 
Sc. all theſe were taken away: What Conceſ- 
ſions he made after in the e of Higbt; how 


. aero ren Cle AI eee cre 


much he wooed and courted the People for Peace, 
I urge this unto you only that you would lay ir 
to your Hearts, that you would conſider what it 


is to Kill a King, and to Kill ſuch a King. If 


any of you ſhall ſay, that we had no Hand in the : 


actual Murther of the King, remember that they 
that brought him to the Bar, were all one as if 
they had brought him to the Block; as St. Pau 
confeſſed, though he held bur the Cloths, he 


killed the Martyr Stephen. You are ſhortly to 
appear before God's Tribunal, and I befeech 
God Almighty that he will give you, and us all, 
thoſe Hearts, that we may look into ourſelves; 
no Fig-leaves will ſerve the Turn; whatſoever 
you have ſaid now as Priſoners, or allowed to 


ſay for your own Preſervation in Point of Fact; 


notwithſtanding it will not ſerve before God Al- 
mighty: All Things are naked before him. Lay 
it to your Hearts; God Almighty, though you 
have committed theſe foul and horrid Sins, yer 


he can Pardon you, as he pardoned that Murther _ 
of David 1 ſpeak it to you, that you may lay 


it to your Hearts. Jam heartily ſorry, in Re- 
ſpect you are Perſons of great Civility, and (thoſe 
that I know) of very good Parts; and this 1 
mult ſay, T bat you will conſider with yourſelves, _ 


if any of you have been led away, though it 


were with his own Conlcience, if any of you 
did it, as you conceived, in Conſcience, remem= 
ber that our Saviour faith, ze Time ſhall come 


td hen they avu1ll perſecute Jon, aud kill %%, and 3 
think they do God good Service. I have the Judg- 


ment of Charity, poſlibly ſome of you did it in 
this Kind, and this is leſs than doing it willully z 
others might do it by a miſ-guided Conſcience; 
there is a Spiritual Pride z Men may over-run 
themſelves by their own Holineſs, and they may 
go by pretended Revelations: Men may ſay 1 
have prayed about ſuch a Thing. (I do not ſpeak 


it with Reproach to any.) If a Man ſhould 


commit a Robbery, or Murther, mecrly becauſe 
he will, and ſhould come and ſay, I have prayed 
againſt it, and cannot underſtand it to be a Sin, 
as one 1n Shropſhire did, and yer notwithſtanding. 
killed his own Father and Mother; try your 
own Spirits, you muſt not think that every 
Fancy and Imagination is Conſcience; Men may 
have a ftrange Fancy and Preſumption, and that 


they may call Conſcience: Take heed, there is 


a Spiritual Pride; the Devil doth many times ap- 
pear like an Angel of Light; do not reſt upon 


that Self. confidence: Examine your Hearts, con- 


ſider the Fact by the Word of God; that is the 
Rule, the Law is to be applied to ir, Eccle/. viii. 
Where the Word of a King is, there is Power; 
and who can ſay unto him, What doſt thou? That 
is to ſhew the Power of Kings in Scripture; 


Remember withal that of David in P/alm li. 


that Penitential P/al/m, when he h-d committed 
that horrid Sin againſt Uriah; remember what 
he ſaid being a King, Tibi ſoli peccaui, againſt 
thee only have I ſinned. Truly it being in ſuch a 
Caſe, I ſpeak it as before God Almighty, accord- 


ing to my Duty and Conſcience, I wiſh moſt 


heartily as to your Perſons; I pray God to give 


you that Grace that you may ſeriouſly conſider 


it, and lay it to Heart, and to have Mercy upon 
you, and to forgive you, and this is all that L 
have to ſay; and now not I, but the Sentence 


of the Law, the Judgment which I have to give 


againſt you, is this, Zo Priſoners at the Bar, the 
Judgment of the Court is, and the Court doth a= 


1 except Mr. Coo. 
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| evard, that you be led back, &c. and the Lord 
have Mercy on your Souls, 8 

FC. lert. Crier, make Proclamation. 

Crier. O Yes, Cc. All manner of Perſons, Sc. 
Jurors and Witneſſes, to appear to Morrow Morn- 


ing at Seven of the Clock, at this Place; ſo God 


Ann 


— — „ 
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The Court being Aſſembled, Proclamation 
was made. 1 . . 

Clerk of the Court. Set Cook, Peters, Hacker, 
and Axtel, to the Bar: They being brought, the 
Keeper was afterwards ordered to take back all, 


Clerk. Jobn Cook, hold up thy Hand, Ge. 


Jury. Sir J. Whitchcot, James Hawle 0. 
Jury. Sir J. Whitchcot, 7 Js fc. that he did receive. 


Nichol of Henden, Tho. Nichol, F. Thorn, EAdcvu. 
Milford, Will. Gumbleton, Jo. Shelbury, Tho. 
Je ney, The. Willet, Sir H. Moll, Richard Che- 
ney, of the Jury called and ſworn. _ 
Mr. Cook. May it pleaſe your Lordſhip, I do not 
know any of theſe Perſons. I befeech your Lordſhip, 
that in regard the Safety of my Life depends upon 


the Indifferency of theſe Perſons, that your Lordihip 


may demand of the Sheriff to know whether be hath 
not heard them ſay, or any of them, that they are 
pre- ingaged; I hope they are not, and thereupon 1 
Have not Challenged any. _ 
Tord Chief Baron. Sir, the Officer reads their 
Names out of his Papers, I ſuppoſe he doth not 
pick and chuſe them; 1 would not have him; 

and I am ſure he will not do you any Wrong in 
that artet ð . 

Cook. My Lord, I am ſatisfied. 

Clerk. If any Man can inform, &c. 

Clerk. J. Cook, Hold up thy Hand. 

Cook. My Lords, I defire Pen, Ink and Paper. 

Lord Chief Baron. Give it him. 

Clerk. 7. Cook. Hold up thy Hand. You that 
are Sworn look upon the Priſoner; you ſhall un- 
derſtand, & c. | Here the Iudictment was read as 
or En = | 5 
Mä-r. o. Gen, May it pleaſe your Lordſhips, 


and you Gentlemen that are Sworn of this Jury, 


the Priſoner at the Bar ſtands Indicted for High- 
'Trcaſon, for Compaſſing and Imagining the 


Death of the late King of Bleſſed Memory: 


The Indictment ſets forth, That he, together 
with others, did aſſemble ar Veſtminſter-Hall, 
and fers forth many other Particulars of Sitting, 
Sentencing, and of the conſequent Death and 
Murder of the King. The Matter and Charge 
__ of athe Indictment is, for Compaſling and Ima- 
gining the Death of the King, the reſt of the 
Circumſtances of the Indictment are bur alledged 
as Overt- Acts to prove the (Imagination, which 
only is the Treaſon. This Priſoner at the Bar 
ſtands here Indicted for this Treaſon of Com- 
paſſing and imagining the late King's Death. 
My Lord, his Part and Portion in this Matter 
will be different from thoſe that have been Tried 
before you; they fat as Judges to Sentence the 
Ning, and he, my Lord, ſtood as a wicked In- 
ſtrument of that Matter at the Bar, and there he 
doth with his own Hand ſubſeribe and exhibir a 
Charge of High- Treaſon, a Scandalous Libel, a- 


= 
gainſt our Sovereign, to that pretended Court 
to be read againſt him, as an Accuſation in the 
Name of all the People of England; when he 


had done thar, he makes large Diſcourſes and 


Aggravations to prove (if it had been poſſible) 
Innocency itſelf to be Treaſon. When he had 


done, he would nor ſuffer his Majeſty to ſpeak 


in his Defence, but ſtill took him up, and (aid, 
that he did ſpin out Delays, and deſired that the 
Charge might be taken as if he had confeſſed it: 
He preſſed the Court that Judgment might be 


given againſt the King; he was the Man that 


did demand that wicked Judgment before the 
Court pronounced it; and he was the Man that 
did againſt his own Conſcience, after he had ac- 


| knowledged that he was a Wiſe and Gracious 


King, yet, ſays he, That he muſt die, and Monar- 
chy with him; there in truth was the Treaſon 
and the Cauſe of that Fatal Blow that fell upon 


the King. This was his Part to carry on; how 


he did it as a wicked Counſellor we ſhall prove to 
you, and the Wages and Reward of the Iniquity 


James Nutley Sworn. 
Conncil. Pray tell the Circumſtances of the 


Priſoner's Proccedings at /7:7minfter- Hall, when 


he did exhibit a Charge againſt the King. 

Mr. Nutley. My Lords, the firſt Day of bring- 
ing his Majeſty to his Trial was Saturday, Fan. 
20, 1648. Before they fate in publick, they that 


were of the Committee of that which they called 


the High- Court of Juſtice, did meet in the Paint- 
ed Chamber, which was in the Forenoon of that 
Day. Being there, I did obſerve that there was 
one [Price a Scrivener that was writing of a 
Charge; I ſtood at a great diſtance and ſaw him 
write, I ſaw this Gentleman, the Priſoner at 
the Bar, near thereabouts where it was writing, 
I think it was at the Court of Wards. This Charge 
afterwards (a Parchment Writing) I did ſee in 


the Hands of this Gentleman the Priſoner at the 


Bar. A very little after that they called their 
Names they did adjourn from the Painted Cham- 
he into Meſiminſter- Hall, the great Hall. The 
Method that they obſerved, the firſt thing was 


to call the Commiſſioners by Name in the Act; 


the prerenced Act for trying the King was reid ; 
that is, when the Court was ſate the Commiflio- 
ners were called by their Names, and as I re- 
member they ſtood up as their Names were cal- 


led: The next thing was reading the Act for 


trying of his late Majeſty. After that was read, 
then this Gentleman, the Friſoner at the Bar, 
preſented the Parchment Writing, which was 
called the Impeachment, or Charge, againſt his 
Majeſty: Mr. Bradjhaw was then Preſident of 
that Court, and fo called Lord Preſident; he 
commanded that the Priſoner ſhou'd be ſent ſor, 
ſaying, Serjeant Dendy ſend for your Priſoner 3 
thereupon the King was brought up as a Priſo- 
ner, and put within a Bar: And when the 
Court was ſilenced, and ſettled, this Gentleman, 


the Priſoner at the Bar, did deliver the Charge, 


the Impeachment to the Court, and it was read; 
the King was demanded to plead to it preſently. 


Here I ſhould frit tell you, that upon the King's 


firſt coming in there was a kind of Speech made 
by Mr. Brad/haw to the King in this Manner, I 
think I ſhall repeat the very Words, Charles 
Stuart King of England, the Commons of England, 


aſſembled in Parliament, taking Notice of the Ef- 


fuſion 
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= fuſion of Blood in the Land, which is fixed on you 
"as the Author of it, and whereof you are guilty, 
have reſolved to bring you to a Trial and Judgment, 


and for this Cauſe this Tribunal is erected There 
was little Reverence given to his Majeſty then, 
which I was troubled at: He added this further, 


that there was a Charge to be exhibited againſt him 
by the Solicitor-General; I think this Gentleman 


was ſo called at that Time, and he called to him 
to exhibit the Charge; and this Gentleman, (the 


Priſoner at the Bar,) did deliver an Impeach- 
ment, a Parchment Writing, which was called 


a Charge againſt the King at that Time, which 
was received, and read againſt him. 


Council. Did you ever ſce the Charge? [which 


was now ſhewn to Mr. Nutley. | _ : 
Mr. Natley. My Lords, I do believe that this 


is the very Charge, I am confident it is the 


fame Writing; I have often ſeen him write, and 
by the Character of his Hand this is the ſame. 
Council. Go on with your Story. 


Mr. Nutley. My Lords, immediately upon the 


Delivery of this Charge of Impeachment which 
was delivered in the King's Prelence, after it 


was read the King was demanced to give an 
Anſwer to it; His Majeſty deſired to ſpeak. 


' ſomething before he did Anſwer to the pretend- 
ed Impeachment, (for ſo his Majeſty was 
pleaſed to call it,) he did uſe Words to this 
purpoſe; faith he, I do wonder for what Cauſe 

you do convene me here before you: He look- 


ed about him, faith he, 1 ſee no Lords here, 


where are the Lords? Upon this Mr. Brad/baw, 
the Preſident, for ſo he was called, did interrupt 
His Majcſty, and told him, Sir, f:ith he, you 
muſt attend the Buſineſs of the Court; to that 
Purpoſe you are brought hither, and you muſt 
give a poſitive Anſwer to the Charge; faith the 


King, you will hear me ſpeak, J have ſomething 


to ſay before I Anſwer; after much ado, he 


was permitted to go on in the Diſcourſe he was 
His Majeſty ſaid, I 


in, ſo far as they pleaſ d. 
was in the Ile of Might, and there 1 was treated 
with by divers Honourable Perſons, Lords and 
Commons, a Treaty of Peace between me and 
my Peoplez the 'Treaty was ſo far proceeded in 


that it was near a Perfection: Truly (faith he) 


I] muſt needs ſay they treated with me honou- 


bly, and uprightly; and when the Buſineſs was 


come almoſt to an End, then (faith he) was I 
hurried away from them hither, I know not by 
what Authority; now I deſire to know by what 
Authority I was called to this Place? That is 


the firſt Queſtion I ſhall ask you before I anſwer 
the Charge. It was told him by Mr. Bradſhaw, 


the Preſident,that the Authority that called him 
hither was a Lawful Authority; he asked him 


what Authority it was, the Second Time; it was 
anſwered him by the Preſident, that it was the 
Authority of the Commons of England, Aſſem- 


bloed in Parliament, which he affirmed then to 
be the Supreme Authority of this Nation; the 
King ſaid, I do not acknowledge its Authority: 
Authority, if taken in the beſt Senſe, it muſt 
be of Neceſſity underſtood to be Lawtul, there- 


fore I cannot aſſent to that; I am under a Power, 
but not under an Authority; and there are many 
unlawful Powers, a Power that is on the High- 
way; I think I am under a Power, but not under 


an Authority; you cannot judge me by the Laws 


of the Land, nor the meaneſt Subject. I wonder 


a 
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you will take the Boldneſs to Impeach me, your 
Lawful King. To this purpoſe His Majeſty was 
pleaſed to expreſs himſelf at that Time, with 
more Words to that Purpoſe. The King went 
on to further Diſcourſe concerning the Juriſdi- 
ction of the Court. Bradſbau, the Preſident, 


was pleaſed to interrupt him, and told him ſe- 


veral times, that he trifled out the Court's Time, 
and they ought not to indure to have their Ju- 


riſdiction ſo much as queſtioned, 
Court. Pray go on. DE ES Tb, 


times; a poſitive Anſwer was required of the 


was exhibited againſt him might be taken pro 


Court. By whom? _ 


© Nutley. By the Priſoner at the Bar, if ſo be 
woul This, my Lord, is 
the Subſtance of what I have to ſay againſt him. 


that he would not Anſwer. 
Council. Mr. Nutley, pray what Diſcourſe have 


Bar concerning this Impeachment ? | 
Nutley. Truly, my Lord, I know the Gen- 


tleman well, I was well acquainted with him, 
and for the Satisfaction of my own Conſcience, 
(for I was very tender in the Buſineſs, and ſorry 
he was engaged in it,) I went to him, and did 


de ſire him to deſiſt; I had Diſcourie with him, 


(for I was then a young Student in the Temple, 
and had a little Knowledge in the Laws:) 1 
deſited him to conſider the dangerous Conſe- 
quences of ſuch a Proceeding; | may ſay I did 
it with Tears in my Eyes, for I had a very good 


Reſpett to the Gentleman for his Profeſſion Sake, 


being learned therein: Truly, my Lord, he did 
Anſwer me thus, I acknowledge it is a very baſe 
Buſineſs, but they put it upon me; I cannot avoid d 


it, you fee they put it upon me. I had ſome Diſ- 
courſe with him concerning the Oath of Alle- 


glance; truly he was fatisfied that this Oath was | 


againſt the Buſineſs in Queſtion: I ſaw he was 
troubled at it. 0 | | 


for Judgment againſt the King? 


Nutley. That (I have already anſwered to it) 1 15 


was ſeveral times done; the King was brought 


ſeveral Times to the Bar, and at every Time he 


was brought he was preſſed to Anſwer whether 
Guilty? Or 88 
Court. By whom? 


now at the Bar. 
be heard to the Diſcourſe that he did intend to 


make of the whole Buſineſs; faith the King, if 
you will needs preſs me to Anſwer, I muſt De- 


mur to your Juriſdiction: My Lord, the An- 

ſwer that was given to that was this, Mr. Brads... 
ſhaw, their then Preſident did fay, Sir, faith ge, 
if you Demurr to the Juriſdiction of this Court, 
I muſt let you know that the Court doth over- 
rule your Demurrer; this was ſaid, my Lord, 


and Judgment was preſſed very often. 
Court. By whom? > | 
Nutley. By the Priſoner at the Bar. 5 
Cook. My Lord, may I ast him @ Queſtion ? 
E . 


— —— — — 


Mr. Nutley. This Gentleman at the Bar 1 4s 55 
hear him demand the King's Anſwer ſeveral 


King; the King often deſired to be heard, ang 
he interrupted him again and again, ſeveral times, 
and at length it was pray d that the Charge that 


you had at any Time with the Priloner at the 


Council. Can ye ſpeak of the manner of calling 


' Nutley. By the Solicitor then, the Priſoner | 
/ My Lord, I remember His | 
Majeſty was pleaſed when he ſaw he could not 


Cook. | 
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Cook. The firſt Queſtion is, whether the Parch- 


ment vas delivered by me unto the Court, or brought 


into the Court by Mr. Broughton, the Clerk. 


Mr. Nuz/ey. I do encline to believe, (my Lord 2 


| that ic was brought into the Court, and deli- 


vercd by ſome Hand or other to the Priſoner at 


the Bar; I do believe it was, for I do remember 


 Parchment ? 


it was written by one Price; I was told that 
was his Name ; that may be true; [ believe it 
was brought into the Court, and delivered to 


the Priſoner now at the Bar. 


Council. But did he exhibit it? 
Nulley. Ves, my Lords. | | 
Cook. Did you fee me ſet my Hand to that 


Nutley. No, my Lords, but 1 believe it to be 


his Hand. | | | 
Cook. Another Queſtion, whether Mr. Nutley 
did bear me ſay concerning the Opinions of thoſe 
" Gentlemen, what they intended to do in that Bu- 
ſinej ss? 8 | LEE | 
Nut ey. My Lords, I do remember that I had. 


often Conference with the Gentleman at the Bar. 
dür d him to deſiſt from the Buſineſs, con- 


ſidering the dangerous Conlequences of it: 
 Traly, my Lord, I do well remember that he 


did lay he did hope they did not intend to take 
aw iy the King's Life: Said I, if they go about 


any ſuch 'Thing do you ule your utmoſt Endea- 
vour to preſerve his Lite; faith he, I did Labour 
to that Purpoſe, but they tell me they only in- 
tend to bring him to ſubmit to the Parliament. 


Cook. I. ig {aid that I demanded Judgment of 


bis Liſe; Mr. Nutley, I demand of you whether 1 


611!) 1 demanded their Judgment? | 
Nutley. My Lords, tor that I cannot remem- 
ber poſſibly to a Syllable, but Judgment was de- 
manded. 2 | VV | 
Court. By whom ? 
Nutley. By this Perſon. - | 8 
Cook. I ſaid the fudgment of the Court, not 
againſt him, 1 meant Judgment for bis Acguittal. 
Court. Did you ever hear him deſire the Court 


wed the Hards of Judgment againſt his Life, but 


that the Charge might be taken pro confeſſu? 


Nutley. That I have faid, my Lord, it was 


urged by the Priſoner at the Bar ag init His Ma- 
jeſty, that if he would not yi-ad to the Charge, 
that then the Matter charged in it might be 


taken pro corfe//v. But, my Lord, if you pleaſe 
to give me leave to add this one Word more, 


my Lord, I did hear him fay at that Time; he 


ſuhe wed me a Paper, that contained an Order of 
the Court, that did direct the very Words that 


he ſhould uſe when he came to deliver the 


Charge; whether thole Words were in the 

Order 1 co not know. ; TIS 
Cook. JYhether was I no! directed by thoſe Gen- 

lese the very ofs | ſhould ſpeak? © 

Court. We are ſatisfied in that; he faith by an 

Order that you thewed him, you were ſo direct- 

cd. it you have any Thing more ask it him. 

| Mr. Farriueto Sworn. 


Ai. Sol. Geri. Pray tell my Lords, and the u- 


ry, What was the Carriage of the Priſoner at the 


Bar at 7*/minſer, at the Place they called the 


H:oh-Court.of Juſtice. 


rarriuntion, My Lord, I was preſent about the 
22th of Jan. 1648, at that which they called the 
High Court of Juſtice, and Mr. Bradſhaw fate 


then as Pr. fidenr; lo much as I remember con- 
_ cerning the Prhoner at the Bar I ſhall acquaint. 


ane fit he Regicides. 


your Lordſhip. This Gentleman at the Bar, 


after the reading of the Commiſſion, and Direc- 
tions by the Preſident to bring His Majeſty 


(the Priſoner they called him) to the Bar; the 


King being brought, after Silence made, and 
ſome Speeches made by the Preſident, this 
Gentleman, the Priſoner art rhe Bar, having then 
a Parchment in his Hand, the Subſtance of ir 
was for levying War againſt the Kingdom, he 
prayed that it might be read, and accepted as a 
Charge, in Bchalf of the good People of Ang- 
land. It was accordingly read, and afterwards 


being demanded ro Anſwer, after His Majeſty 


having giving ſeveral Realons as to the Juriſdic- 
tion of the Court Four Days, every Day the 
Priſoner at the Bar demanded the Judgment of 
the Court: And if His Majeſty would not An- 
{wer to the Charge it might be taken pro con- 
feſo. = | 
Council. Do you know his Hand if you ſee it? 
Farrington, I have not ſeen his Hand a long 
Time. | The the Impeachment was ſhewn to the 
Witneſs.) © 
Farriugton. Truly, Sir, this is like his Hand. 
Council. Do you believe it? | 
Farrington. It is very like it, I do not know 
poſitively. | | 
Council. Did you hear the Words pro confeſſo? 
Farrington. Yes, my Lord, ſeveral Times atter 


the firſt Day. 


Council. Did he interrupt the King in his Diſ- 
courſe, as to ſay theſe Words, that the Chargg 
might be taken pro confe//o ? 

Farrington. I do remember one Day there was 
ſome Interruption between the King and him, 
the King laying his Canc upon his Shoulder, 
deſiring him to torhbear. : 

Cook. You cannot ſay that I interrupted his 
Majeſty. : 

Farrington. I remember that the King laid his 


Cane upon your Shoulders. 


Cook. Whether did I the firſt or the laſt Day 
demand Judgment, or that any Thing might be 
taken pro confeſſo? | | 

Farrington. The brit Day? No; bur after the 
firſt Day he did ſeveral Days; you did the laſt 
Day. . 5 | 
EE Griffith Bodurdo Eſq; Sworn. 

Council, Sir, you have heard the Queſtion, 
give an Account to my Lord, and Gentlemen of 
the Jury, of the Carriage of the Priſoner at the 
Bar towards his Majeſty during the Time of the 
Trial. | | 

Mr. Bodurdo. My Lord, I was all the Time 
that the King was brought there before the 
Court as a Priſoner ; I was preſent all the Day, 
having a Conveniency out of my Houſe into a 
Gallery that was ſome part of it over that Court. 
1 do remember that the Priſoner at ihe bar 
(whom 1 never ſaw before that Time) did exhi- 
bir a Charge the firſt Day againſt the Priſoner at 


the Bar, which was the King, in theſe very 


Terms, the Priſoner at the Ban: The Charge 1 
heard it read then, I have not ſeen it ſince; the 
Subſtance was this. That for levying War a- 
gainſt the Parliament and People ot England, and 
namely, at ſuch and ſuch a Place killing of the 
People of England, (| think Naſely and Keinton 
Field was named in it, and divers other Flaces 
were named in the Charge,) and the Concluſion 
was, that he had done thoſe Things as a I'yrant, 
Traitor, Murtherer, and a Publick and Impla- 
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Charge. His Majeſty proceeded to object againſt 
the Juriſdiction, and ſaid he did Demurr to the 8 
Juriſdiction of the Court; upon which the Pre- 
ident anſwered him, If you Demurr to the Ju- 
riſdiction of the Court, you mult know that the 


cable Enemy of the Commonavealth. But this Pri- 
ſoner at the Bar did exhibit the Charge, and the 
King did then, as you have heard he did, plead 


to the Juriſdiftion of the Court. The King 
would fain have been heard, but I think they 
did adjourn for that Time. The next Day he 


pleaded the fame thing; I remember the Anſwer 
that was ſeveral Times given; twice given by 


Bradſhaw to the King thus, That the Court did 
aſſert their own Furiſcliction, the Second and Third 
Day, 1 do not remember any Day after the Firſt, 
dut that the Priſoner at the Bar did demand qudg- 
ment for the King's not pleading, and did ſeveral 
Times make Complaints to the Court of the 


King's Delays; that he intended Delays, and no- 
thing elle. | 5 | 


Cook. Pray, my Lord, one Queſtion; whether, 
my Lo:d, before he heard me ſpeak of demanding 


judgment againſt the King, whether he did not 


hear Mr. Bradſato leveral Times ſay that the 
Court own'd their Authority, and that the matter 


would be taken pro confeſſo! _ | 
Mr. Bodzrdo. I did hear the Priſoner at the 
Bar defire of the Court, that it might be ſo; 
and I heard the Priſoner tell the King that it 
muſt be io. I: SE; 
Joſeph: FHerae Sworn. 


Council. Mr. Herne, Tell my Lords what you 


know of the Priſoner's Carriage at the High- 


Court of Juice, as they called it. 1 


Mr. Herne. Upon Saturday the zoth of Janu- 
ai, 1648, it was the Firſt Day His Majeſty was 
convened before them. 1 could not come near 


the Court, only 1 jaw him at a Diſtance; I heard 
nothing but the Acclamations of the People, 
crying out, God ſave Jour Majeſſy ; what was 
done in Court I know nothing of, On Monday 
I was there, and had a Convenieney to fee and 


hear what was acted; and ſo His Majeſty being 
come to the Seat appointed for him, the Prifoner 


at the Bar being called upon by the then Preſi- 


dent Bradſhaw, he demanded of him what he 


had to ask of the Court. He was then talking 
with Deriſlaus, and ſeem'd not to mind the Bu- 
ſineſs of the Court. His Majeſty fitting near, 
takes his Stick and thruſts the Priſoner at the 
Bar upon his Shoulder; and the Priſoner looking 


back with a great deal of Indignation turned 


about: I did hear Bradſhaw ſpeaking to him in 


theſe Words, Mr. Solicitor, have you any Thing 


to demand of the Court? Whereupon the Pri- 
not there the Firſt Day. I heard you confeſs _ 
you had exhibited a Charge of High-Treaſon 
againſt the Priſoner at the Bar, which was then 


ſoner at the Bar did uſe theſe or the like Words; 


May it pleaſe your Lordſhips, I have formerly in 


the Name of the Commons aſſembled in Parlia- 


ment, and the good People of England, exhibi- 
ted a Charge of High-Treaſon, and other High 


Crimes, againſt Charles Stuart, the Priſoner at 


the Bar; (flinging his Head back in this manner 
Charge. Which was accordingly read, and fol- 


to him) he had there further to require of the 


Court, that he might be demanded to make po- 
litive Anſwer by Confeſſion or Denial; if not, 


that the Court would take it pro Confeſſo, and 
proceed according to Juſtice; this was on the 


Firſt Day I was in the Court. The Preſident. 
Bradſhaw told his Majeſty, that he heard what 


was craved in the Name of the Commons Al- 


ſembled in Parliament, and the good People of 
Hugland, againſt him, by the now Priſoner at 


— 


the Bar. The King ſtood up, but Bradſhaw 
prevented him in what he had to ſay, telling of 


him that the Court had given him "Time to that 
Day to kuow when he would plead to the 


Court hath over-ruled your Demurrer; and you 


muſt plead to your Charge, Guilty, or Nor 
Guilty: Upon that the King asked their Au- 
thority, and deſired he might give Reaſons a- 
gainſt it; he was denied it by the Preſident; the 
Preſident at laſt was content to tell him, that 
though he was not fatisfied with their Authority, 
they were, and he muſt; but to ſatisfy him, he 
told him in ſhort, they fare there by the Supreme 
Authority of the Nation, the Commons Aſſem 
| bled in Parliament, by whom his Anceſtors ever 


were, and to whom he was accountable z then 


the King ſtood up, By your Favour ſhew me 
One Precedent. Brad/haw fits down in an angry 


manner, Sir, faith he, we fit not here to anſwer 
your Queitions, plead to your Charge, Guilty, 


or Not Guilty: Clerk, do your Duty: Where- 


upon Broughton ſtood up, and asked what he had 
to ſay, whether Guilty or Not Guilty? And Pre- 


ſident Bradſhaw ſaid, that if he would not plead 
they muſt record his Contempt. His Majeſty. 
turned about to the People, and ſaid, Then re- 
member that the King of Angland ſuffers, being 
not permitted to give his Reaſons, for the Li- 
berty of the People; with that a great Shout 
came from the People, crying, God ſave the Ring; 
but there was an Awe upon them, that they Þ 
could not expreſs themſelves as they would have 


done, I believe, e ä | 
Council. What did Cyoz fay to the Judgment? 
Did you hear him preſs for Judgment? 
Mr. Herne. Yes, | heard theſe Words from the 
Priſoner at the Bar, That if the King would not 
plead, his Charge might be taken pro Confeſſo, 
and that the Court might proceed according to 


„„ . 
Cock, One Queſtion more, Whether he often 


heard me ſpeak thoſe Words, that it might bz - 


raten pro Confeſſo, and to proceed according to 
Tulle? = 


M. Ilerne. You defired he might be held to 
his Plea, Confeſſion or Denial, that he might 
not be ſuffered to uſe any Words to the Jjuriſ- 
diction ot the Court. . | 


Cook. Whether he heard the Charge read? 
Herne. 1 did not hear the Charge read, I was 


the King's Majeſty. | 


Cook. Whether Ididnotin theCharge conclude, | 
thatallProceedings might beaccording to Juſtice? 


Court. Read the Title and laſt Article of that 
tows in hec / erba. 


: T he Title of the Charge. 


Phe Charge of the Commons of England again) k 


_ High-Treaſon, and other Crimes, exhibited te 
the High-Court of Juſtice. e 


The Laſt Clauſe in the Charge. 


And the ſaid Joby Cook by Proteſtation (faving, 
on the behalf of the People of England, the Li- 
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alſo of replying 


7 hberty of exhibiting at any Time hereafter any 
_ Charge againſt the ſaid Charles Stuart, and 


to the Anſwers which the ſaid 
; % Stuart ſhall make to the Premiſſes, or 
| — n or any other Charge that ſhall be 
ſo exhibited) doth for the ſaid Treaſons and 


Crimes on the Behalf of the ſaid People of Eng- 


land Impeach the faid Charles Stuart as a Ty- 
: _ Traitor, Murderer, Publick and Impla- 


cable Enemy to the Commonwealth of England, 
and prayeth that the ſaid Charles Stuart, King 


doof Envland, may be put to anſwer all and every 
- ler that ſuch Proceedings, Exa- 
minations, Trials, Sentenccs, and Judgment, 
may be hereupon had as ſhall be agreeable to 
3 | | + 
Court. Mr. Cook, will you have any Witneſſes 
examined touching the Queſtion you laſt asked? 
Cook. No, be pleaſed to go on. | 


Mr. Baker Sworn. 


Mr. Baker. My. Lords, and Gentlemen of 
the Jury, I was at the Higo-Court of Juſtice, as 
they called it, the Firſt, Second, and Third Days. 
Not to trouble you with the Proceedings of 
- Bradſhaw, I will tell you what I obſerved of this 
Gentleman; I have the Notes that I took there, 
and pray that I may read them to help my Me- 


mory. [| hich was granted, and then be proceeded . 
in this Manser ;] That Day, my Lord, Mr. Cook. 


told the Court, that he charged the Priſoner at 
the Bar (meaning the KI NG) with Treaſon 
and High Viſdemeanours, and deſired that the 
Charge might be read; the Charge was this, 
That he had upheld a Tyrannical Government, 
Se and for that Cauſe was adjudged to be a 
Tyrant, Cc and did then preſs that the Priſoner 


might give an Inſwer to that, and that very car- | 


neitly. The Second Day, my Lord, he told the 
Court that he did the laft Day exhibit a Charge 
of High-Treafon againſt the Priſoner at the Bar, 
(meaning the N, and that he did deſire he 


might make Antwer to it; and he told them alſo, 


that inſtcad of making an Aniwer to the Court, 


the Aiug had delayed the Court, but defired the 


King might make a poſitive Anſwer, or other- 
wie that it might be taken pro Confeſ/o. The 
Third Day, my Lord, he came and told the 
Court as before, that the Aiug had delayed them, 
and then he Charged him with the Higheſt Trea- 


ſons and Crimes that ever were acted upon the 


Theatre of England, and then preſſed that Judg- 
ment might be given againſt him; and another 


Expreſſion was, that it was not ſo much he, but 


the Innocent and Precious Blood that was ſhed, 
that did cry for Judgment againſt the Priſoner 
at the Bar: This, my Lord, is the Subllance ; 
there were other Paſſages. E 

| Cook. 
| - fomething of an Act or Order Proclaimed at Welt- 
minſter? -}/hetber there: <vas any other Word in 
Effect uſed in that Charge more than in the Pre- 
clamation ? EE | 

Mr. Batter. I did hear of the Proclamation 
and Charge, and the Subſtance of it; I have 


given an Account of it, and 1 did hear you preſs 


upon it very much; the Proclamation, I heard 
of it, that it was made for the Summoning of the 


Court, but I did not hear the Proclamation 


made. 8 | 
Cook. That that was called the AR of the 
Commons for Trying of the King. | x 
L. II. | | 


one of the Regicides. 


"ether before this Time he had not heard 
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Mr. Baker. I did hear of the Act, but did 
not take Notice of it. | | : 
5 Mr. George Maſterſon Sworn. 1 5 
Council. Mr. Maſterſon, pray in orm my Lords 
and the Jury what you know touching the Car- 
riage of the Priſoner at the Bar at the Trial of 
his late Majeſty. : 
Mr. Maſterſon, My Lords, and you Gentle- 
men of the Jury, I was preſent in that they cal- 
led the High-Court of Juſtice, upon the 22d, 
23d, and 27th Days of January, in the Year 1648. 


1 ſhall wave thole Circumſtances which you have 


heard, and many of which 1 well remember, and 
what I heard likewiſe between the King, who 
was then a Priſoner, and the then Preſident Brad- 
fav; but concerning the Priſoner at the Bar, 
this I very well remember, that upon Monday I 
heard him fay he had exhibited a Charge of 
High-Treaſon againſt the Prifoner, (then the 
King,) and demanded now that he might plead to 
his Charge; I do very well remember that after 
ſome Paſſages between the King and the Court, 
the Priſoner at the Bar defired rhe King might 
plead to his Charge, or elſe it might be taken 
pro Couſeſſ o 1 remember upon the laſt Day, the 
Day of thit Faral Sentence, I heard the Pri- 
ſoner at the Bar demand in the Name cf the 
Commons Aſſembled in Parliament, and all the 
good People of HEnglaud, Judgment upon the 
Priſoner at the Bar, pointing to the King; this 
15 all. „ | 
Mr. Burden Sworn. | 

Council. Do you know who did examine the 
Witneſſes againſt the King? And were you exa- 
mined? And by whom? | 

Burden. By Judge Cook, for ſo he was called 
in Ireland. | | 

Council. Did he examine you as a Witneſs 
againſt the King? Did he give you an Oath? 

Burden, Yes, my Lord, and many others. 

Cook. This is a New Thing, I never heard of 
this before; where was it that l examined him? I 
had no Power. - a 

Council. No, we know that, but you were 
Active. | 

Court. Where was it? 

Cook. FH hether there were not any others with 
me in the Room? And where was it? 

Burden. It was at Heſtminſter- Fall, within 
the High-Court of Juſtice. 

Cook. A ho was there beſides me? 
Burden, I cannot tell; Axtel, he was there, 
and I am ſure Cook was there. | 

Council. Mr Burden, pray tell my Lords and 


the Jury what Queſtions you were examined up- 


on, and what they tended to. | 

Burdea. He examined me, and gave me my 
Oath ; there was Eight or Nine of us we had 
been in the King's Army in former Times; this 
Gentleman (Colonel Axel brought us in, Com- 
manded us out of our Company, I was in his 
Company, and this Gentleman) himſelf gave us 
our Oaths, he asked us where we faw the King 


in Action? I did ieply to him, and told him, 
1 ſaw him in the Field with his Army; he a ked 


me many other Queſtions that I could not tell 
him; he asked me, whether I did ſce the King 


at Nottingham ſet up his Standard? And I was 


never at Nottingham in my Lite; theſe were the 
Queſtions. | | 
| | Mr. Starkey Sworn. | 
Council. Pray inform my Lords and Gentlemen 
= Yy of 


6 


of the Jury what paſſed between you and the 


Priſoner at the Bar concerning the Trial of his 
late Majeſty. 5 „ 
Mr. Starkey, My Lords, this Gentleman, 
now Priſoner, and myſelf, have been acquainted 


a great while, being of the ſame Society of Gray's- 


Inn; and truly, my Lord, I confeſs I owe all my 


Knowledge in the Laws to that Gentleman; 


when I came firſt he was accus'd for Debt, and 


was pleaſcd to do me, and ſeveral other Gentle- 


men, now and then the Favour to reaſon the 
Law with us, and aſſiſt us in the Beginning ol 
the Long Parliament; that is, to give you an 
Account of his being indebted, he did deſire 


I would do my Endeavour to get his Protection. 


Near the Time of the King's Trial there was a 
Gentleman with myſelf, one Samuel Palmer of 
| Gray's-1un, which frequented his Company, had 
| ſeveral Nights the Opportunity of underitand- 


ing the Affairs at Zetminſter, and truly he him-_ 


ſelt did ſeem to us to count that a very ridicu- 
Jous Council. I remember what he ſaid one 
Night, I think they are all Mad, which was 
within Two or Three Days before the King's 


Trial; and inſtanced how a Fellow cricd out to 


the Lord Fazrfax, that if he did not conſent to 


the Procecdings he would kill Chriſt and bim. 


After that 1 did not think he did go to this 
Council for Employment, but out of Curiolity : 
When the King came to Trial we heard that 
Mr. Coo& was the Perſon that was Solicitor, and 
acted that Part that you have heard of; and that 


during that Trial, whether the Second or Third 


Day, 1 cannot ſay that certainly, Mr. Cook came 
to Grey's-lnn that Evening about Ten or Eleven 
of the Clock at Night, only upon ſome parti— 
cular Occaſion, as he ſaid; I being walking in 
the Court in the Walk before my Chamber 


with another Gentleman, I did fee him paſs out 


of a Houle to go back again; I thought it was 
he, called after him; Mr. Cook, ſaid I; upon 
that he turned back and met me; I took him 
by the Hand, faid I, { hear you are up ro the 
Ears in this Bufinets; no, faith he, I am ſerving 
the People; truly, faid I, 1 believe there's a Thou- 


{and to One will not give you Thinks; ſaid I, 
1 hear you Charge the King for the Levying 


War againſt the Parliament, how can you ra- 
tionally do this, When you have pull'd out the 
Parliament to make Way to his Trial? He an- 
ſwered me, g will ſce firenge Things, and you 
mnt wait upon Cod. I did ask him, bur firſt he 
laid this of himfelt, iaid he, he was as Gracious 
and Wiſe a Prince as any was inthe World; which 
made me reflect upon him again, and asked how 
he could prets thoſe Things as I have heard? 
W hat \niwer he made to that I cannot tell. 1 
did by the Way inquire what he thought con- 
cerning the King, whether he mult tuffer or no? 


He told me he muſt die, and Monarchy muſt die 


bit him. | 
Cook. 


Seateiice 2 


Mr. Starkey. It was beſore the Sentence; 
for it was either the Second or Third Trial; 
Treaſon; we uſually ſay, that Words may declare 


or rather in ſome interim of Time before the 


Sentence; for there was an Adjournment for a 


Day or Two ; but I am ſure it was before the 
Sentence. | 1 . 
Court. Mr. Cook, they have concluded their 
Evidence, plead for yourſelf what you think 
fitting. Bo: n 


Helber was this after or before the 


„ A 
.- x 
2 o \ Y . 


Right andi uſtice between our Sovereign Lord the 
King, and every Priſoner, concerning Matters of 


Life and Death; and likewiſe thoſe Noble Lords, 
that though they are not put upon their Oaths, but 


upon their Honour, if they know any Law to pre- 


ſerve my Life l truſt they will rather ſave than de- 
My Lords, I do therefore ſay as Paul (aid, 


{troy. 
my Plea is much of that Nature, again the Law, 
and againſt Cæſar, I hope I have not offended at 


all, and io I have pleaded Not Guilty. The Learn- + 
ed Council have examined teveral Witneſſes a- 
gainſt me; and I humbly conceive that the Mat- 
ter will reſt ina very narrow Compaſs ;z the Sub- 
ſtance of the Charge (fo far as my Memory will 


ſerve) doth reſt in theſe Three Things, the other 
being but Matter of Form. That /, with others, 


ſhould Propound, Conſult, Contrive and Imagine the _ 


Death of the King. Secondly, That to the Per feft= 


ing and bringing about this wicked and horrid Conſpi- 
racy, that 1, with others, did aſſume a Power and | 
Authority, (as I remember,) Power-I am ſure, 
then to Kill and Marther the Ning; and Thirdly, 


That there was a Perſon naknown that did cut off 


the King's Head, and that we were abetting, aiding, 
Aſſiſting, countenancing, and procuring the Perſon, 


0 


(or Words to that Effect, ) againſt the Form of the 


Statutes, and ſo forth. 1have Twelve poor Words 
to offer for myſelf in this Buſineſs, wherein ifi do 
not Anſwer every Thing that hath been particu- 


larly objected, I hope you will give me leave at- 
rerwards to offer it. Firſt, I humbly propound 
this, that if it was not made appear to your Lord- 


ſhips that I did ever propound, conſult, adviſe, 
contrive, attempt, or any way plot or counſel the 


Death of his Majeſty, then I hope I cannot be 


found Guilty within the Statute of 27 Edward 


the Third; for che Naked Truth Mr. Nuzley hath 


in a great Part ſpoke to; I was appointed upon 
the Jenth of January, 1648, for to give my Ad- 
vice concerning a Charge, there having been up- 


on the Ninth a Proclamation for the Trial; and 


upon the Tenth M. Steel, Dr. Doriſlaus, and Vir. 
As, and myſelf, were appointed, and ordered to 
be of Council to draw up a Charge; here J have 
the Order atteſted by Mr. 7e/op, and pray it may 
be read. PIs 85 5 5 
Court. They do admit the Thing that you 
were fo aſſigned. 5 N 
Cook. Then l humbly conceive that that cannot 
be ſaid to be done maliciouſly, or adviſedly, or with 
any wicked Intention in me, which I was required 
and commanded to do; acting only with- Ke\ng 12, 


in my Sphere and Element as a Counſellor, & 23. 


and no otherwiſe. The next Thing is this, my 


Lord. that by Law Words will not amount unto 


an Heretick, but not a Traitor; there were ſom 
Statutes formerly 1 Ed Mm. G. vhere Words are made 
Treaſon, bur they are all repealed by 1 Aa, 
that nothing ſhall be Treaſon but what is ex- 


preſſed in 25 Ed. 3. This Objection will ſeem to 
lye, that theſe were Words put in Writing; and 


tha 


57. The Trial of John Cook, 13 Car. IE 
Cook. My Lord, I have been a Priſoner Three 
Months, 1 humbly deſire to acknowledge His Ma- 
jeſty's and his Council's Favour, that I was not put 
into a Jeremy's Priſon, but in the Tower, and not 

in Irons; 1 give your Lordſhips humble Thanks 
for that; and truly, conſidering the Nature of the 
Charge, had it been in ſome other Kingdom they 

would have ſerved us as 70%nu Baptiſt in Priſon; 
thank you that I have a fair Trial with the 7% 
of the Law, who are upon their Oaths to do equal 


has & tow 2 
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that I humbly conceive to be the greateſt Matter 
| objefted; to hich | anſwer, 1. W hether there be 
any tull, certain, clear Proof, that that is my Hand 


to the Charge, I muſt leave to you; Two or Three 


Witneſſes {ay they believe it, and that it is like my 
Hand; that leave to you if that appear; yet (my 
Lord) that that is put in Writing as done by ano- 
ther that is the Dictator, and does dictate unto me; 
I humbly conceive, that for any Man to write 
Words, which in their own Nature may be Treaſo- 
nable, if he doth but write them by the Command 
of another, by ſpeaking them after another, taking 
them upon rebound, that is not Treaſon, becauſe 
they do not diſcover a traitorous Heart; thoſe 
Words of compaſſing the Death of the King in the 
25 Edw. 3. they are ſecret Imaginations in the 
Heart, and they muſt be manifeſt by ſome Overt- 
act; that which was dictated (my Lord) unto me, 
that I had expreſly preſcribed me, what I ſhould tay, 
what Words I ſhould ſay. That Idid not invent any 
Thing of mine own Head, of my own Conceit; 


and therefore cannot properly be {aid to be malici- 
ous. The next Thing that 1 crave leave to offer is 


this, that the pure and plain demanding and praying 


of Juſtice, tho' Injuſtice be done upon it, cannot 
poſlibly be call'd Treaſon within the Statute, then 
1 hope nothing that has been ſaid againſt me will 


amount to Treaſon : For the Words in the Natural, 


Grammatical, Plain, Genuine, and Legal Senſe, 


will bear no other Conſtruction, as I humbly con- 
.__ ceive, but (that whereas thoſe Gentlemen had his 
.. Majeſty then in their Power a Priſoner) that it was 
prayed by me that they would do him Juſtice; I do 


hope that it will appear that did give bonum & fi- 


dele Coiſilium. It will appear, I hope, that ſome 


would have had a very voluminous and long 
Charge; that I was utterly againſt it, as conceiv- 


ing that it was not fit and requiſite that any Thing 


ſhould be pur in; at leaſt 1 durſt not invent one 


Word myſelf, but what was expreſſed in the Act for 
Trial; if your Lordſhips will not admit it an Act, 
you will an Order, and ſo it will bear me forth, ar 


lcaſt to excuſe me from Treaſon, becauſe I kept my 


elf to the Words; whereas in that it was ſaid, that 

they ſhould proceed according to the Merits of the 
Caule, I was againſt that, that 1 did not underſtand 
that; but according to Juſtice, and that is bur ac- 
cCording to Law, becauſe the Law is the Rule of 
_ Juſtice. I do humbly hope, (my Lord), that if by 
Law, when Words may be taken in a double Senſe, 


they ſhall always have the more favourable Inter- 


pretation, much more when the Words in the legal 


Se:ſe will bear it; when it is prayed they will pro- 
ceed according to Juſtice, I hope it will not be in- 


ferred there was any Intention of doing Injuſtice, 
Wen Juſtice was required. And therefore, (my 
Lord,) the next Word that I would offer is this, if, 


my Lord, in all Tragedies which are, as we call 


them, judiciouſly or colourably, there are but 
theſc Four Actors, Accuſers or Witneſſes, theJury, 


Judges, and Executioner; if I be none of theſe ! 
cannot be Guilty of Treaſon. IJ hope I may ſafely 


ſay according to Law, that I had not a Hand at all 


in his Majeſty's Death. My Lord, the Court and 


Council, it is very true, they do aim at the ſame 
Thing; the Council Reguirendo Juſtitiam, the o- 


ther Exequendo Juſtitium, the End being the ſame, 


_ fohaveJuſtice. If when Juſtice be demanded, and 


Injuſtice be done, what is that to the Council? We 


read in the 19th of John concerning Pilate, Know- 


eſt thou not (1 peaking to Chriſt) that I have power to 


 erucifie thee, and have power to releaſe thee? My 
Lord, 1 humbly anſwer this to that which ſeems 


Vor. II. 


one of the Regicides. 


to be the moſt material part in the Indictment, 
That we did aſſume a Power; my Lords, I did not 
aſſume a Power; I hope it will not be ſaid that the 


Council had any Power; Eloquentia in the Council, 


Judicium in the Judges, and Veritas in the Wit- 
neſſes. 2fth of Acts, Tertullus, that Eloquent Ora- 
tor, accuſed Paul; Paul anſwered for himſelf, and 
it is ſaid, Feſtus being willing to do the Jets a courteſy, 
be left Paul bound; it was not the Council that 

left him bound. His Majeſty was never a Priſoner 
to me, and I never laid any Hands upon him; if 
any Witneſſes have ſpoke of any Irreverence, I 
muſt appeal to God in that I did not in the leaſt 
manner carry my ſelf undutifully to his Majeſty, 
though One of the Witneſſes was pleaſed to ſay 
that I ſaid theſe Words, That there is a Charge a- 
gainſt the Priſoner at the Bar; it was not ſaid the 
Priſoner at the Bar; there was not One Diſrepec- 
tive Word from me. There is a Caſe in the Third 


Inſtitutes of my Lord Coke, it is to this purpoſe, 


that one wilfully and knowingly forſwore himſelf; 
the Cale was put to inveigle the Court; and tho? 
the Court does Injuſtice upon a falſe Oath, it is 
not Injuſtice at all in the Witneſs, it is Perjury in 
him; if there can be no Injuſtice in a Witneſs, much 
leſs a Counſellor can be ſaid to have his Hand in 
the Death of any, becauſe he has no Power at all; 
this muſt needs follow, that if it ſhall be conceived 
to be Treaſon for a Counſellor to plead againſt his 
Majeſty, then ir will be Felony to plead againit 
any Man that is condemned unjuſtly for Felony. 
The Counſellor is to make the beſt of his Client's 
Cauſe, then to leave it to the Court. Ir is faid, I 
ſhould demand judgment; I do not remember that, 
leave it to you, bur {till to demand Juſtice. Coun- 
ſellors they do engage in Buſineſs before they do 
rightly underſtand the true Matter of the Fact; it 
is part of a Serjeants's Oath, that fo ſoon as he does 
diicover the Falſity of the Caule, he ſhould forſake 
the Cauſe. My Lord, by what Mr. Nutley hath 
{aid it appears, and I have many Witneſſes in the 
Country, Three or Four in Leiceſterſhire, would 
have ſpoken full to this, that (my Lord) there 
was not betore the Sentence of the King (to the 
beſt of my Knowledge) a Word ſpoken by any 
that they did intend to put him to Death; I ſay, 
to my Knowledge; and, my Lord, when Judg- 
ment is demanded is it not Twofold, of Acquit- 
tal or Condemuation? If thoſe that then were 
entruſted with the Power of Judicature, if they 
did not know any Law to proceed by to take a- 
way his Majeſty, then J demanding their Judg- 
ment, it doth not appear to be my Judgment; 
and I refer it to the Learned Council, that Coun- 
cil many Times at the Aſſizes and other Courts 
have been ſorry that the Verdict have been given 
for their Clients, when they have known the 
Right lay on the other Side, and fo I might in 
this. The next Thing I humbly offer, is, that if 
in Right Reaſon, conſidering the Condition his 
Majeſty was then in, the adviſing to draw up the 
Charge was rather to be looked upon as a Mat- 
ter ot Service than Diſſervice, then it cannot be 
called Treaſon; it is very true, my Lord, that a 


very little ſmall Overt-A& will amount to a Trea- 


ſon; and, my Lord, had this been in Times of 


Peace, and had his Majeſty been no Priſoner, 


(now he was under the Power of an Army,) this 
had been great Treaſon; but he heing a Priſo- 
ner, (not by my Means, for I was no Sword- 
man,) what can a Man that knows himſelf In- 
nocent, being a Priſoner, deſire more than a ſpeedy 
Trial? So that making the Trial more ſpeedy cannot 
| LY 6 | be 
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pe faid to be done traitorouſiy. A Trial doth fol- 
low Impriſonment as naturally and neceſſarily as the 
Shadow doth the Body. If any Man ſhall defire and 
be inſtrumental in bringing him to a Trial which might 
acquit, rather than condemn him, and ſo humbly pray 


Proceedings according to Juſtice, this will have, I 


hope, a better Name than Treaſon. I am much be- 
| holden to his Majeſty, and this Honourable Parlia- 


ment for the penning of the Act of Indempnity,which, 


1 hope, my Lord, you will give me leave to take 
notice of. . 85 


Court. Open as much as you will of it. 
Cook. My Lords, the Words that I would make uſe 


of areinthe Beginning; Treaſon, Murder, and other 


Felonies that are ſpoken of, they are ſaid to be counſel- 


led, commanded, acted or done; in the Preamble, 


which is as the Key to open the Mind and Meaning of 
the Law-makers, it is ſaid that all Perſons ſhall be 


pardoned for all, excepting ſuch as ſhall be named, and 


in ſuch manner as they ſhall be excepted ; and then 
it comes, Provided that this Act ſhall not extend to 


pardon ſuch and ſuch Perfons, and by Name I am 
one; and it is ſaid, all which Perſons, for their exe- 


crable Treaſon, in ſentencing to Death, or ſigning the 
Inſtrument for the horrid Murder, or being inſtru— 


mental in taking away the precious Life of our late 
Sovereign Lord, Charles the Firſt, of Glorious Me- 


mory, are left to be proceeded againſt as Traitors to 


his late Majeſty, according to the Laws of England, 
and are out of the ſaid Act wholly excepted and fore- 


prized. There is not any thing offered againſt me 


upon thetwo firſt great Words, which are Sentencing 


and Signing; that which J have to do to endeavour 
to clear myſelf is this, being inſtrumental in taking 
away the Life of his faid Majeſty , firſt, I humbly 
offer this to the Jury's Conſideration, That where 
the Parliament doth begin to fix the treaſonable Parc, 
there, I hope, and no otherwiſe, this Honourable 
Court will fix it: If it had been the Intention that 
Counſellors, Adviſers, and ſuch as ſpoke their minds 


\ ſometimes in the Buſineſs, (you know that was epi- 


demical). many Words were ſpoken which cannot 
be juſtified 3 whether naturally it would not have fol- 


lowed, that all ſach Perions, for their Counſelling, 


Adviſing, or being inſtrumental, are left to be pro- 


cCeceded againſt as Praitors, I hope you will take that 


into Conſideration; concerning the Words, or being 
inſtrumental, obſerve it is not ſaid, or being any o- 
therways inſtrumental; but ſentencing, ſigning, or 


being inſtrumental 3 if theretore the Word Inſtru- 


mental be not of a general comprehenſive nature, 
then all this Evidence which hath been given in a- 
gainſt me, being beiore the ſentencing and ſigning, 


will fall to the Ground; that this is the legal, genu- 
ine and grammatical Senie, and cannot be any other- 
ways than as particular, as if it were the Sentencer, 


Signer, and Executioner; which if it had been ſo, 


nothing of the Evidence would have reach'd me. 


My Argument is this, ſuch a Uſe is to be made of 


an Act of Parliament, that no Word may be fru- 


ſtrate and inſignificant; but if this Interpretation ſhall 


be put upon it, ſentencing, ſigning, or being any 
way inſtrumental, then the Words Sentencing and 


Signing need not have been. If Inſtrumental will 
carry the Words Sentencing and Signing, then theſe 
Words will carry no Force at all; eſpggially, my 


Lord, when there is no need of any Retroſpect at 


all; if it be fo, I know not how far it may look 
back; there is no neceſſity of putting any compre- 
henſive Generality upon this Word Inſtrumental, but 
that the plain natural Senſe will be this, that thoſe 


that did ſentence and ſign, and thoſe that were inſtru- 


mental in taking away his Life, that is, thoſe that 
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did abet and comfort that Perſon unknown, or ju- | 
ſtifie, or countenance him, which is after the Sen- 
tencing, and not before, in the legal Senſe. Next, 
I conceive, that a Counſellor cannot be ſaid to do 
Eg Go DO CC a 
It is ſaid, that by Force and Arms I did abet, Sc. 
it is rhetorical to ſay that Words may be as Swords, - 
but legal it is not, unleſs there be ſomething vi & ar- 
mis; in the grammatical Senſe, inſtrumental in tak. 
ing away the King's Life, it is not ſaid inſtrumental _ 
1n order to take away the King's Life, or inſtrumen- 
tal in adviſing to take away the King's Life, but in- 


ſtrumental in taking away the King's Life. My 


Lord, the next thing is, that there cannot be any 
Thing to be ſaid to be done by me, firſt not falſe, 

becauſe in that ſenſe it muſt have the Operation of 
 Mendacity ; that there muſt be a Lie told in it; 
I did mothing but what I was required to do, to ſet 
down ſuch and ſuch Words; I did not invent nor 
contrive them, I heard nothing of it till the 10th. 

Day of January. My Lord, for malitio/e, that! 


did not any thing maliciouſly, IJ hope it will appear 
in this; what I then ſpoke it was for my Fee; it may 


be called avaritia, but not malitia; for the Law 
will imply a Malice, when there is no other expreſs 
Ground or Reaſon why the Thing was done, but 


here was an expreſs Ground to ſpeak for my Fee, I 


hope the Jury will take that into Conſideration. Then, 
ſecondly, I was not Judicial in the Caſe, I was not 
Magiſterial as any Officer, but Miniſterial. As 


touching examining of Witneſſes, it is a great Mi- 


ſtake, the Court had power to give an Oath ; I might 
be there, but I had no power to give an Oath 3 but 
whether I might ask any Queſtion, I do not remem- 
ber, but that I ſhould give an Oath, that is a Fal- 
fity ; then, my Lord, for Proditorie, J hope there is 
nothing at all that appears to the Jury; ſo that there 


was no Malice nor traitorous Intention in the Thing. 


There are ſome Matters of Law which I deſire your 
Lordſhips will give me leave to ſpeak to, and that 
your Lordſhips will be of Counſel with me. I would 
offer ſomething concerning his Majeſty's gracious 
Declaration from Breda to the Parliament; (1 was 

then in Ireland) J did put in a Petition to the Ho- 
nourable Commiſſioners before any Exception was, 
that I might have the Benefit of that Declaration; 


J did lay hold of it: My Lords, there are two 
Things in that Declaration that I would offer. His 
Majeſty faith, that for the reſtoring of the King's 


Peers and People of the Kingdom to their juſt 
Rights and Liberties, he will grant a free and general 


Pardon to all, excepting ſuch as ſhall be by Parlia- 


ment excepted ; and within three or four Lines af- 
ter it is ſaid, a Free Parliament; though I do not 


in the leaſt queſtion the Legalicy of this Parliament, 
yet, my Lords, to this particular purpoſe, whether 


the Parliament that was to except ought not to be 2 
Parliament that was to be called according to his 
Majeſty's Writ, according to the Laws of the King- 


dom, I humbly conceive it will bear that z though 
his Majeſty is pleaſed to confirm this, yet it is not 


ſuch a Parliament that was to except; that I offer 
to your Lordſhips. My Lords, that that I would 
humbly make bold to put for myſelf, becauſe it is 
the Privilege of one in my Condition, is this; There 
is, my Lords, many Lords, the Earl of Z/ex, the 
Earl of Southampton, and others, that were adjudg- 
ed in the 44 of Eliz. 3. Inſtitutes. They did traito- 
rouſly and maliciouſly conſpire to take her Ma- 
Jeſty Priſoner, and to remove her Counſellors from 


her, which were found guilty, and ſuffered accord- 


ingly ; the Reaſon is, That becauſe thereby if 
it had been done, they had deſpoiled ee : 
50 5 „% er 


” 2 pom. 
: > x 
; Eq 
1 *, FAS 
2 3 
: 3 25 
* N 
N . : 7: . 
* : B+ 4 
BE. 


1 
2 
2 » 
7428 


3 of her Regal Government; and'the Caſe is Inſtant 
in Philip, who was a Nominative King, that it was 
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not Treaſon to have attempted any Thing againſt 
dim. My Lords, his Majeſty being a Priſoner with- 

__ out any Hand of mine, I giving Advice according 
to what was dictated to me to bring him to that 
Trial, whereby he might have been Acquitted, 
and ſo ſet at Liberty, I hope that will not be ſaid 


as Inſtrumental. 


My Lords] humbly ſhall offer but Two Words, 

1. To the Honourable Court, then to the Jury. The 
Words 25 of E. 3. and ſo the Expoſition of the 
Learned Judges have been from time to time, that 

there ſhall be no Semblable Treaſons made by Pre- 
ſumptions or Strains of Wit, but thoſe Treaſons ſpe- 
cified there: It is ſaid ifa Husband do kill his Wife, 
bra Wife kill her Husband, a Maſter ſhould Kill his 
| _  Servant,or the Servant ſhould kill his Maſter, that 


that ſhall be petty Treaſon z a Child did kill his Fa- 


- ther, though that was looked upon as a great Sin, 
vel the Judges did not preſume that to be Treaſon, 


becauſe it was not in the very Words; this being an 
extraordinary Caſe, to write a Thing after another 
doth not appear that there was a Malicious Heart 
in him that did write. There hath been the A& of 


Parliament that doth call theſe Courts Tyrannical 
and Unlawful Courts; but, my Lords, a Tyranni- 


cal and Unlawful Court is a Court de facto, though 


not de jure; if a Court be not a Juſt and Lawful. 
Court, it cannot be ſaid but that it is a Court: We 


ſay a Thief is a True Man, though Morally he is 


not ſo; this was a Court, Officers attending on 
them; ſome ſaid they had Authority; and there- 


fore for one to come and act within his Sphere, not 
to act out of that, nor do any thing but what he had 


5 a Pr. ſcript Form appointed him, I hope that will 
not be found to be within the Letter ofthe Law. I 
have been told, (how true I cannot tell) that there 


have been ſome Votes in the Honourable Parlia- 


ment, that thoſe that did only counſel or adviſe, 
thoſe that were not to be looked upon as Trai- 
tors; | have been told fo, that thoſe that did only 
ſpeak as Council for their Fee, who were not the 
Contriveis of ir, the Parliament did not intend 
they ſhould be left to be proceeded againſt, 
Court. That Letter that was ſent from the 
Commons to the King at Breda, they ſpeak firſt of 
the Violation that was put upon the Parliament, 
and of the baſe horrid and Murther of his late Ma- 
jeſty. It is ſaid that the Parliament (1 conceive they 
meant of the remaining Part) they were not guilty, 
but ſome few ambitious, bloody, guilty Perſons, 
who contrived the ſame, and others miſ-led by 
"ro OE 8 
_ Cook. The other Matter of Law is this: I ſay that I 


do hope that though that Order, which I was about 


to produce concerning my acting, that if it may 
not in a Legal Sciiſe any way be ſaid to be an Act of 
the Parliament and Commons, yet it may be ſaid to 
be ſuch an Order to bear out thoſe that did Act ac- 
cording to it, becauſe there was an Authority de 
Facto, other wiſe it were not lawful for any Man to 
exerciſe his Profeſſion during their a Power. I hope 


Counſellors might then exerciſe ſuch Profeſſion, as 


welas others. My Lord, chough I ſhould ſuffer my 
ſelf in this Caſe, I ſhould be loth the Honourable 

| Profeſſion of the Law ſhould. I think I was in my 
Sphere, acting as a Counſellor. Now, Gentlemen 

of the Jury, that which I have to ſay to you is an E- 
vidence concerning Matter of Life, it muſt be fo 
dlear that every one that hears it may underſtand it. 

It is called an Evidence, becauſe it is evident; it is 
one Reaſon why Priſoners for their Lives are not 


one of the Regicides. 


allowed Council for Matter of Fact, becauſe the E- 
vidence is, and ought to be, ſo clear and plain that 
every one ſhould be ſatisfied, both Jury and Stan- 
ders by; and it is a proper Word to ſay the Priſoner 
is convicted, that is as much as, his Mouth is ſtop- 
ped; and therefore I ſay, truly as I hope I may 
peak it to you without Offence, as Jeremy in ano- 
ther Caſe when ſome ofthe People would have had 
them put him to Death, As for me, behold Tam in 
your Hand, do with me as ſeemeth good and meet unto 
you, Jer. xxvi. ver. 14, ly. faith he, But know ye for 
certain, that if ye put me to Death, ye ſhall ſurely bring 
innocent Blood upon yourſelves. I hope you will not 
willingly be guilty of any ſuch Thing; I mult 
leave ir to your Conſciences, whether you believe 
that | had an Hand in the King's Death, when I 
did write but only that which others did dictate 
unto me, and when I ſpoke only for my Fee; and 
this I would be bold to ſay, though the Argument 
is not ſo directly confeſſed, that Humane Juſtice, 
(Ido firſt ſay as this my Principle and Opinion is,) 
that as every Man ought to pay his moral Debts, 
ſo all political Debts; there is a Debt due to Hu- 
mane ſuſtice, ſo political, if the Lord ſhould have 
ſuffered me to have been Drunk, and killed a Man, 
for which I ought to have died, inſtead of ſpeak- 
ing for my ſelf, I would have rather intreated the 
Jury to have found me Guilty; I think theſe 
Things ought to be anſwered, political Debts. 
When I was in Ireland, and had Opportunity of 
going away, if I thought I had been Guilty I might 
have done it; my Name is put into His Majeſty's | 
Proclamation. It is true, I was a Priſoner Three or 
Four Months before, ſo that I could not render my 
ſelf, to what End ſhould that Proclamation men- 
tion my Name? It was ſaid I obſcured my ſelf, but 


I did not. Humane Juſtice doth never punith ſo 


much for Expiation as for Prevention; the Judg- 
ments of the Learned Aguinas, Grotius, and Ame- 
ius, and many others, that if a Man doth kill a 


Man, commit any Thing worthy of Death, though 


he doth repent never ſo much, yet that others may 
be deterred from committing ſuch Acts, the Ma- 
giſtrate is bound to put him to Death. But where 
there is not ſuch a Thing, there it is different; 
though it is ſaid the Land is defiled, that is, where 
there is Danger that the like may be committed 
again; now all Things are ſettled, there is no 
Danger at all; now there can never come ſuch a 
Caſe as this again; I ſay, my Lord, what J acted I 
did as a Counſellor, I had no malicious Intention 
in it. Mr. Nutley bare Teſtimony ſo far, that I 


told him there was not Intention of putting his Ma- 


Jeſty to Death; I only did ſay, that I deſired them 
70 do Fuſtice; and I hope what was done was 
their Act, not mine, and fol leave my ſelf to your 
Lordſhips. : | | | 

Court. Silence Commanded. 

Mr. Solicitor General. My Lords, this Gentle- 
man who is the Priſoner at the Bar requires ſuch 
an Evidence of the Fact as may be evident, he 
faith ſo evident as may be as clear as the Sun; 
1 think that Evidence is not to ſeek; but if he 


muſt never be convicted till he be fo far convin- 


ced as to be ſpeechleſs, I believe we may ſtay 
long enough ; nevertheleſs if he be willing (as 
he faith he is) to pay his Debts to political Ju- 
ſtice, we ſhall quickly give him the total Sum. 
That which he hath ſaid hath been like a Laws 
her, the belt that his Caſe will bear, but withal, 


it is a great Aggravation to his Crime, that he 


that knew the Law ſo well, ſhould ſo much 
tranſgreſs it, He began, Words do not make Trea- 


ſon ;; 


9 
ſon; he miſtakes, his Charge is not for Words, 
Gentlemen, his Charge is for Compaſſing and 
Imagining the Death of the King, and the Evidence 
of that Charge is meeting in that Aſſembly, and 
the Part that he bore in that Aﬀembly. And 
yet, my Lords, he will be much miſtaken too, 
_ {under Favour, and with Submiſſion to your 
Lordſhips Judgments, and thoſe that hear him,) 
if they think that in all Caſes it is a general 
Rule that Words are no Treaſon; for when a 
Man ſhall proceed to declare the Imagination 
of his Heart, as to exhort and perſwade Men to 
effect that wicked thing, the Killing of the King, 
certainly there cannot be a greater Overt- Act 
than theſe Words, nor a clearer Evidence of 
ſuch an Imagination, for out of the abundance of 


the Heart the Mouth ſpeaks. My Lord, to ſay 


that the demanding of Juſtice is not "Treaſon, 


though 1njuſtice do follow, is a very weak Glots 
upon a wicked Action. The Subject Matter 
was a Charge of High-Treaſou againſt the Ring, 
the Concluſion of the Charge was a Proteſiation, 
by which he ſaved to himiclf a Liberty to put 
in a new Charge, it that was not ſufficient ; up- 
on the whole he defires, that the King as 4 
Traitor, may be brought to Juſtice. Judge ye 
now, Gentlemen, upon the Nature of this De- 
mand, whether this were ſuch a Demand of 
Juſtice as might end in Acquittal; whether he 


that preſſes that this Charge may be taken pro 


Confeſſo, did mean that when the Court had re- 
corded it they ſhould Acquit him when they 


had done? My Lords, to ſay there are Four 


Actors in this Cale, the Witneſs or Accuſer, 
the Judge, the Jury and the Exccutioner, and 
that he is none of them, and therefore in this 


Caſe he cannot be a Traitor; ſtill, my Lord, 


that is to beg the Queſtion; for if he be one of 
them that did Aſſemble in the Place, and were 
any Inſtrument of that Aſſembly, he hath there- 


by given an Evidence of an Overt- act of his 


wicked Heart; and when all is done this poor 

Gloſs amounts but to this, I am none of thoſe 
Tour Ranks, that is, there were others worſe than 
my ſelf, aud therefore 1 am none at all. My Lord, 
the Thing that he hath mainly inſiſted upon is 
the 4# of Jadempuilyz my Lord, he doth ob- 


ierve that his Name is excepted in that Act; 


that he doth hope that it is fo Penn'd, as by 
the Favour of the Parliament it may reach his 


Caſe; and he hath argued very much upon it, 


and he ſpeaks as if he did belicve it himſelf. 
But ſurely there is no colour for that Interpreta- 
tion, that he ſhould ſtep out of this Provito, by 
the very AX of Indempnitiy, that was made on 
purpoic to bring him in by Name; the Words 
are, Provided that this Act, nor any Thing therein 


contained, ſhall extend to Pardon, or give any Be- 


neſit to John Cook, Cc. all which Perſons, for 
cet heir exccrable Treaſons in Sentencing to Death, 
© or Signing the Inſtrument for the Horrid Mur- 
der, or being Inſtrumental in taking away the 
Precious Lite of our late Sovereign Lord King 
c Charles the Firſt, of Glorious Memory, are lefc 
to be proceeded againſt as Traitors, 6c.” Firſt, 
my Lord, this general and clcar Anſwer, I con- 
cCecive, is to be given, that the Priſoner at the 


though the ſubſequent Lines that follow be the 
| Reaſons why the Parliament do except, yet if it 
be within the very Words of the Exception, 

whether he be in the Reaſons that moved them 


| that is not to be 
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to that Exception, is not material; if he could _ 
diſtinguiſh that he was not Inſtrumental in that 
Senſe, to which he labours to reſtrain this Pro- 


viſo, he can but ſay this, the Parliament was 
miſtaken in their Reaſon, but not in their Con- 
cluſion; but he is directly within the Exception, 


and the Reaſon of it too, for the Word Inſlru- 
mental goes as far as far can be, and he is pro- 


perly and litterally in the ſtrict Notion of the 
Word, an Inſtrument of the Death of the King: 


The King could never have been brought to 


Death, if not to the Bar; never had been Sen- 
tenced, if he had not been Impeached; that Im- 


peachment could never have been taken pro Con- 


felſo, nor the Impeachment itſelf delivered, if he 
had not delivercd the one, and preſſed the other : 
He that brought the Axe from the Tower was 
not more Inſtrumental than he: And beſides, a 
Lawyer, as he of great Underſtanding, and 
of good Parts, he knows very well there are no 
Acceſſaries in Treaſon, but he that Acts any Part 
in ſo wicked a Conſpiracy, let him begin at 


what End he will, he ſtands reſponſible for the 


utmoſt Conſequence of it; and in effect the very 
penning of this Proviſo is an expreſs Judgment 

of Parliament, that he was Inſtrumental; but 
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The next Thing he doth inſiſt upon is the 

Declaration of his Majeſty, that he ſent from 
Breda, which he faith he laid hold upon; here 


lies the Weight of his Anſwer, The King 


writes his Letter to the Parliament now fittivg, 
that he doth purpoſe, for the quieting of the 
Hearts of Men that may be in doubt, to par- 
don all Perſons all Crimes of what Nature ſo- 
ever, either againſt himſelf or Royal Father, ex- 
cepting thoſe which ſhall be by Act of Parlia- 
ment excepted and, my Lord, he doth ſay, and 
modeſtly preſſes, that he doth conceive the 


Meaning of that is to pardon all Perſons what 


Crimes {cever they have committed, except ſuch 
as by 2 Free Parliament ſhall be excepted; a Le- 
gal Parliament, called by the Writ of the King, 
which this Parliament is not. To that I give 
theſe Anſwers; Firſt, my Lord, I do ſay that 
this Letter of our Gracious Sovereign from | 
Breda in itſelf undoubtedly is no Pardon in Law 
for Treaſon, that cannot be without the Broad- 
Seal. Next, a Pardon under the Great-Seal in 
ſuch a Form of Words as this is would not be 


a Pardon for Treaſon, for that muſt not be par- 


doned by Implication, but by poſitive Words; 
ſo in the Caſe of Sir Malter Raleigh, a Commiſ- 

ſion directed to Our Well-beloved Subject 
would not pardon the Treaſon of which he was 
Condemned. In the next place, this Letter at 


the molt is but a Pardon in Honour, which muſt 
always be taken according to the Meaning; and 


that the King's Honour may be for ever Sacred, 


I ſay this Letter doth no Way help the Priſoner 


at the Bar. fs N | 
Firſt, it is plain by the very Superſcription of 
this Letter in which the Declaration was inclo- 


led, that it is directed to the Speaker of our 


Houſe of Commons in Parliament Aſſembled ; 


which cannot poſſibly be expounded of any other 

Parliament than that which was then 
Bar being by Name excepted out of the Act of 1 | 
{ndempnity, by the Proviſo mentioned in it, al- 


Sitting, 
to whoſe Speaker it was written. 
Secondly, The Letter it ſelf ſays, We have 
left it to you to provide for Security and Indemp- 


_ nity; and again, If there be a Crying Sin for 


which the Nation may be involved in Infamy, 


We cannot doubt but you will be as ſolicitous io 


vindicate 


1660. O.B one of the Regicides. 

vindicate it as we can be. And then in this very 
Letter encloſeth that Declaration, upon the Pen- 
5 ning of which the Priſoner ſo much relies: Now 


hy all'together, is cl 
L . by the Declaration, muſt be the ſame 


and it is clear the Parliament, 


Parliament which was meant by the Letter; and 
that was this very Parliament whom the King 


intended to truſt, both with Indempnity, and 
with the Vindication of his Father's Death, and 
do be the Nilpenlers both of Mercy and Juſtice 
in this particular. 
very Parliament, as the Priſoner obſerves, they 


Another Thing 1s this, This 


| did go to the King according to his Gracious 


Letter, and in the Behalf of all the Good People 


of Enzland, they did lay hold of the King's 


Mercy in his Letter and Declaration, and prayed 


that this Claim by their Speaker, in Behalt ot all 


: the reſt of the Commons of England, might be 


ward excepred, according to their Requelts; His 


Effectual to all purpole:, and for all Perſons other 


than thoſe that ſhould be by themſelves after- 


Majeſty accepts their Petition, and makes Pro- 


_  clamation, that his Pardon ſhould extend to all 
but ſuch as they ſhould except: W har can be 
more clear and evident, than that this is the 


Parliament which the King did mean to be the 
very Parliament to which the Letter ſhould have 


Reference till the Act of Oblivion was paſſed? 


Again: The late Tranſactions of theſe Twelve 
Years paſt hid involved ſo many Perfons, that 


we could ſcarce find a Man but he had need of 
Mercy; nay, this very Parliament to which this 


Letter wis written had need of Indempnity 3 
and is it probable in the Nature of the Thing, or 
can it be underſtood by any Man, that the King 


Writing to this Parliament, and offering them 
Pardon and Indempnity, ſhould mean ſuch a Par- 
don and Indempnity as a future Parliament, to be 
called by his own Writ, ſhould be willing to 


afferd them? Whole Hearts would have been 


ſatisfied with fo contingent a Security? 


My Lords, upon the whole matter, by what 


the King hath ſaid in this Letter, and by what 
the Parliament hath done in purſuance thereof, 
and by what the King hath proclaimed, it is to 
my Underſt inding as clear as the Noon-diy, that 


the Honour of the King is not concern'd at all 
in the Exemption of the Priſoner at the Bar; 


and for the Cales of my Lord of Ehe and Sou- 
thampton, which he hath cited, they make a- 
gainſt him; they were condemned becauſe they 


endeavoured to impriſon the Queen, and to re- 


move her Counſellors, of which very Fact the 
Priſoner is in Law Guiliy too; and then the 
_ Cafe of King Philip, the Husband of Queen 
Mzary, makes nothing for him neither, unleſs he 


ſoner, he became bur 
F 
King Philip. 


. the. Law, I acted as a Counſellor in my own: 


will tpeak out, and tell us plainly, that becauſe 
by a former Violence the King was made a Pri- 
like a Titular King, as 


In the next place he ſaith, my Caſe is out of 


Particular for my Fee; it was 4varitia, but not 
Halitia, nor Falſo, Malitioſe, or Proditorie : But 
he mult know, that no Mm hath, or can have, 
a Lawſul Calling to purſue the Life ot his King; 


and the Law implies Malice; for Malitioſe and 


 Preditorie are not only Words of Courſe, but of 


ruth too, in this Cafe, elle it were as much as 
to lay, that no Council can be guil:y of High- 
Treaton, than which nothing can be more ab— 


turd: My Lord, for that which he ſaid laſt, (for 
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I muſt omit ſome Things, and give him leave to 
take the Advantage of it,) to ſtand upon it, that 
the place was a Court, ſuch a one it was that he 
was not anſwerable for the Conſtitution of it 
if it were not in a Legal Senſe, it was ſuch an 
Order as might bear him our, that is, with Mo- 
ceſty and good Manners to juſtifie High-Treaſon; 


it is not with ſuch Inſolency as ſome others be- 
fore him did it, but it amounts to that, That an 


Order of a few Perſons that firſt made themſelves 
a Parliament, and then made a Court of Juſtice, 


had Officers, and met together, and perfected ſo 


great a Treaſon I ſay, that this Order to bear 
him out is impoſſible, He that is a Lawyer, he 
muſt account to the Laws for what he hath 
done; if the Authority were not lawful, ke 
cannot but know that this which he calls the 
Parliament was o far from a Legal Authority, 
that it was one part of the Freaſon that he did 
aſſiſt ſuch an Aſſembly. 5 

Gentlemen of the Fur), This is your own Caſe, 
here is a Charge that is exiibircd by the Priſoner 
at the Bar, as he faith, in the Name of all the 
People of Eugland. Look on it, for you are 
ſome of them if you own it ; then it may be 
true what he hath ſaid ; but I hope you meet 


here to tell this Nation, and all the World, that 


the People of England had no Hand in that 
Charge z do but conſider how that this Priſoner 
at the Bar had hunted the Life of the Ring, how 
he did fiſh out and examine Evidence, w hether 
the King ſet up his Standard at Nottingham, was 
at ſuch a place, and ſuch a place; to what End 
is all this, but with Deſign of Blood? Were 
theſe Things to be produced againtt the Xing; 
and then Judgment to be demanded that he may 
be ſaved ? Is it not plainly proved to you by 


Witneſſes, how he did exhibir the Charge, preſs 


it, aggravate it, deſired it might be taken pro 
Confeſſo, was afflicted with the Del is, how angry 


he was when he was interrupted ? Is it not 


proved to you, that he was at firſt againſt the 


Thing, and faid, I, was a baſe Bujine/s £W hen 


he was engaged in it ſaid, that he was a Servant 


of the People of this Ringdem! What doth he do 


at laſt, when the Thing had gone far? He ſpeaks 
that which is the only Truth which I have heard 
yet from him, e muſe die, and Mouarchy then 
muſt periſh with him; from which Event, Good 
Lord deliver us. 


Sir Edward Turner. My Lord, the Subſtance 


of the Defence that the Priſoner hath made at 


the Bar, with much Skill and Curining, may be 
referred to TWO Head-. The Firſt to the Sta- 
tute of the 2; th of Zdward the 3d, the Second 


to the late Act of Oblivion : For the Firſt, my 


Lord, he faith, that his Fact is not comprized 
within that Statute; faith he, I did never Con- 
ſpire or Imagine the Death of the King; nor 
did believe that would be a Conſcquent of their 
Actings. It was exprefly proved that himſelf 


did ſay thut the King muſt Die, and Monarchy 
with him; bur, Gentlemen, thaugh he had {aid 


true, that it had not been proved, or that he 
did not believe that would be a Conſequent, yet; 
my Lord, | muſt tell you, that every Step of 
this Tragedy was FTreaſon; the Summoning 
themſelves, that was Treaſon; every Proceeding 
upon that was Treaſon; the Summoning of their 
Meetings in the Painted Chamber, Coming into 
IWeftminſier- Hall, every Perſon as Inſtrumental, 
thoſe that came to Act the leaſt Part in that 

Tragedy, 
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ſpiring and Imagining the Death of the King, 


krhat's the Treaſon that is mentioned in the Act; 
Treaſon by the Common Law; though this be 
not named the killing of the King; yet all theſe 


Proceedings are Demonſtrations to you there 
was a Secret Imagination to kill him. Then to 
the Act of Oblivion, his Argument is, That be- 


cauſe the Act ſaith, that if they had Sentenced, 


Signed, or been Inſtrumental in the Death of 


the King, that they ſhould be excepted; but it | * 
I conceive by what they have ſaid they do make 


is not ſaid, or otherwiſe inſtrumental; that this 


therefore thould refer to ſubſequent, not prece- 
dent Acts, that's a ſtrange Expoſition; take it 


Grammatically, it hath the moſt large Conſtruc- 


tion, Inſtrumental, more large than if they had 


faid or otherwiſe, for it doth comprchend every 
Thing: There having been ſo full an Anſwer 
already, I will be ſhort; Iwill not meddle with 


his Civil Debts, but with his Political; if a Man 


kill another, though he do repent, the Magi- 
{trate muſt do Juſtice iz Terrorem. Though he 
doth repent, (I hope in God he doth ſo,) the 


Magiitrates, your Lordſhips, mutt do Juſtice zz | 


Terroremy I defire that Juſtice may be done upon 


that Man. He ſaid it was no Treaſon to demand 


Juſtice againſt the King, becauſe he did but de- 
mand it; I hope he will think it no Unkindneſs 
in me to deſire Judgment againſt him, becauſe 


it is Juſt. 1 ZE 
Mr. HZadbam t indham. As T underſtand: the 
Priſoner at the Bar, the chicf Argument which 


he ſhelters himſelf under was his Profeſſion, 
which gives a Blaſt to all of us of the Long 
Robe; I will not mince his Arguments; faith he, 
here was a Court, I was appointed Solicitor; 
and faith he, for Men to practiſe before thoſe 
that have not a proper Judicature, it is not 
Felony, Murther, or "Treaſon, (1 would not 
willingly mince his Argument,) and that I was 
appointed, and the Words dictated ro me; and 


2 Counſellor carrying himſelf within the Com- 


pais of his Proteſſi n is not Anſwerable; bur if 


he will exceed his Bounds, his Profeſſion is fo 
far from ſheltering him, that, as it has been 


opened, it is very much an Aggravation ; it is 


the Duty of a Counſellor to give Council; if a 
Man ſhall come to me and ask Counſel, and 


ſhall Counſel him to kill a Man, am not I ac- 
ce ſſary to that Murder? Words by his Argument, 
will not amount to rcaſon; if the Fact follows, 
Jam as Guilty as if J did the Fact; in point of 


. *Freaſon, it is all one as if I had done that very 


Ag. It Mr. Co did adviſe that Act, or was 
Inſtrumental, he is as much a 'Fraitor as the 


Nan in the Frock that did the Execution; for 


his Profeſſion, truly, my Lord, I do not think 
that a Counſellor is always bound to know the 
Parent of him that fits as ſudge, that will not 


be his Caſe; here was no ordinary Warrant of 


Law to carry on Juſtice : Gr9/7z5 ſaith, in Caſe 
of Neceſſity for carrying on Juſtice, there may 


be many things allowed: I pray where did Mr. 


Cook read of fuch a Court as a High-Courr of 


Juſtice? There was never ſuch a High-Courr of 


Juſtice read of in the Law; then as this was a 


Mock-Court, fo under good Fayour it was a 
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Tragedy, were every one Guilty of Treaſon; Mock Juriſdiction. Was there any Law under 
What, faith he, I acted as a Counſellor for my 
Fee: It was that Fee that Judas had, the 30 
Pieces of Silver, that made him hang himſelf. 
He goes further, and tells you, there mult be 
no Semblable Treaſons, this is clear; the Con- 


Heaven to put the King to Death ? Is it not our 


of the Compals of all Courts whatſoever to do 


it? And under good Favour, my Lord, this is 


bur to ſhelter a Man's felt under Colour of Ju- 
ſtice to do the molt Execrable Treaſon in the 


World; I have no more to ſay to you. 


Lord Chief Baron. 1 would repeat the Evidence 
and your Anſwer to you, if you have any thing 


New ſpeak to it. 


Cook. This is New; it was ſaid by one, that if 
there had been no Charge there had been no Sen- 
rence given in the Caſe; I ſay that the Indictment 


or Charge is no part of the Trial by the Statute 


of Vagna Charta: The Peers of the Land ſhall be 


Tried by Pecrs, but are Indicted by the Country; 


me cauſal of the King's Death. It is ſaid in the 
Indictment there was a Power; I ſay this, I did 


not aſſume any lower; it cannot be ſaid, if Coun- 
ſel be come in to an unlawful Power, that he takes 


the Fower, but ſtands with Reſpect at the Bar. 
Ar Aſſizes Judgment paſſes, the Cicrk of the 
Aſſizes he is not Inſtrumental in taking away Lite. 
For that which Mr. Starte) thould ſay, that I 
thould ſay The Aing muſt dieand Monarchy with hint, 


1 humbly: beg tha: the Jury would take Notice 


of what Mr. Nutley (aid, that I told him there 
was no Intention of taking away the King's Life; 


and beſides, it is but a ſingle Witneſs. I hope 
there muſt be Two Witneſſes in Point of Law 


to Convict a Man of High-Treaſon. b 
Lord Chief Baron. Mr. Cook, you faid right but 
even now, that if there was any Thing in Matter 


of Law which the Court knows of, which may 
be of Advantage to you, they are of Council to 


you, and ſo they ought to be. 
Cook, I thank your Lordſhips. 


Lord Chief Baron. I ſhall repeat the whole 
Evidence, and begin with that firſt; (we are 


upon our Oaths;) the Witneſſes that are againſt 
you, I took Notice of them; you have had a 


great deal of Liberty, which you have made uſe 


of civilly; but, Sir, for the Fact, I think it is a 


great deal more full than as you have anſwercd. 


Firſt, The Firſt Witneſs produced againſt you 


was Mr. Nutley, (1 ſhall ſpeak only the Material 
parts that concern your Charge,) he (wears cx-. 


preſly that he ſaw Price a Scrivener writing a 
Charge in the Court of Wards, that he ſaw his 
Charge in your Hands; he ſaw afterwards, when 
the King of Bleſſed Memory was brought as a 


Priſoner, that there you delivered the Charge 
in; there is more than Words; you delivered 
that Charge in, that alone is an Overt- Act; then 


if there were nothing elſe in that Caſe, that a 


Man in a Paper ſhould call the King Traitor, 


Tyrant, Murtherer, and Implacable Enemy, as 


there the Words are, and he deliver this Paper, 
and this be read, if this be not an Over:i-A& 


of Imagining and Compaſling the King's Death, 


1 do not know what an Overt-Act is; and he 
gives further Evidence; it | miſtake, rake free 
Liberty to interrupt me. | | 


Cook. Sir, they were not my Words, but their | 
Words that Commanded me. Wes 


I.ord Chief Baron. This I ſay, that this very _ 
Thing alone, ſuch a Paper approved by you, de- 
_ livering this Paper to an Aſſembly, and requiring 
it may be read, this is an Overt- Act to prove the 
Imagination of your Heart for the Death of the 


King; the Reaſon is, if the King ſhould be a 
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Tyrant, a Traitor, c. it ſtirs up Hatred in the 


People, and the Conſequences of that Hatred is 


the Death of the Prince. The next Thing that 
Mr. Nutley ſaid was this, he ſaid that you de- 
manded poſitively Judgment againſt him, againſt 


the Bleſſed King, then Priſoner at the Bar. I 


remember you faid that you did demand Judg- 
ment, but that you did not demand Judgment 


. againſt the King; take it ſo whether you did, or 


not, (though you ſhall find in ſome other Wit- 


neſſes that I ſhall repeat, that you ſaid Judgment 
againſt the King; the Conſequence will be the 
fame; who could you demand Judgment againſt 
but the King? He was the Priſoner : Becauſe he 
did demand a further Hearing by the Parliament, 
you urged that his Charge might be taken pro 
Conſeſſu, then it muſt needs be Judgment agzinſt 
the King; it is effectively and implicitly the lame, 
Nie went further, and that was, that being your 
Friend and Acquaintance, and acknowledging 
your Parts as a Lawyer, (which truly I do very 
much know my felf, and do know this Gentle- 
man to be a Man of very great Parts in his. Pro- 
feſſion,) he had familiar Acquaintance with you; 
he told you what a baſe Buſineſs it was, and you 
did yourſelf acknowledge it; ſaid the Pritoner 
to Mr. Nutley himſelf, it is a baſe Buſineſs, but 
they put it upon me. He did diſcourte further 

to him of the Oaths of Allegiance and Supre- 
macy, which he knew very well, no Man better; 
this, Gentlemen, he very ingenuouſly confeſſed 
it, ſaying, I confeſs it is ſo, they put me upon 
it, I cannot avoid it; but then excuſes it, I am 

the Servant of the People: Afterwards he preſ- 
ſed the King ro anſwer poſitively, whether 
Guilty or Not Guilty; the preſſing af the King 
to an{wer, what was it in Effect but to haſten 


judgment? And that was to haſten his Death; 


- fo that this is the Subſtance of Mr. Nztley's Te- 
ſtimony, that he preſſed Judgment; Judgment 
Was demanded. by the Prifoner now at the Bar; 
it is not only demanded, but preſſed, and all the 
Current of the Witneſſes at leveral Days are to 
this purpole. It is true (that I may repeat the 
whole fer you, a:d againſt you,) that this Gen- 
tleman, the Priſoner at the Bar, when Mr. Nut- 


ley did urge this to him, ſaid, he hoped they did 


not intend to take away the King's Life; I 
verily beheve they do not intend to take away 
the King's Life; | hope they do not. But, Mr. 


Coo, it is no Excuſe to tay you hope, or you 


believe, they will not, &c. How far it may be 
in ſuch a Crime ſomething in Extenuation 72 Foro 
 Cul;, but not in Foro Civili; you opened it your- 
ſelf, that if a Man thouid go about to take the 
King Priſoner, it is Treaſon; the Law adjudg'd 
that to be Treaſon; when you knew they would 
_ condemn him as a Tyrant, Mutherer, Cc. you 
— mult caſily believe what would follow ſuch a 


Condemnation, truly Death; that is no Colour 


of Excuſe in {70 Civili. Farrington (wears to 


the ſame Purpoſe, that he ſaw you having a 


Parchment in your Hinds, delivering it in 
and prayed it might be read as a Charge of the 
People; you did not ſpeak, 1 deliver this in, 
from thole that deliver'd it to me; that was not 

in the Paper, that you ſaid of yourſelf; my Bre- 
thren will tell you all this is an apparent Point of 
the Imagination of your Heart; at that Time he 
ſwears the ſame Thing, that you did deſire it 
might be taken pro Confeſo. Mr. Bodardo is the 
Third, he ſwears the ſame Thing too, that you 
3 e LE 


exhibited a Charge of High-Treaſon againſt the 
Priſoner then at the Bar, and tells you the Sub- 
ſtance of it; he faith that all but the Firſt Day 


you demanded Judgment for not pleading ro the 


Charge; he adds, that you complained of the 
Delays; I am fue that was not dictated to you; 


that could not be thought that you ſhould defire 
Judgment for the Priſoner : It is very true which 


you lay for yaurſelf in that, that you did not de- 
mand it firſt, till it was demanded by the Court; 
Mr. Bodurdo tells you, and fo it was granted the 


Firſt Day, that Bradſhaw only ſaid it, but after- 


wards that you always demanded it: The next 
was Mr. Herne, he (wears the ſame Words again, 
that you did in the Name of the Commons Aſ- 
ſembled in Parliament, and the People of Ezg- 
land, exhibit a Charge, Sc. Theſe are your 
own Woids; if you did exhibit a Charge againſt 
the King, to exhibit a Charge of High-Treaſon 
the very Thing followed; it it were ſo, there 
was Death, ſo certainly there cannot be a greater 
Expreſſion of the Imagination of a Man's Heart 
than that is: It is true, you asked then a Que- 
ſtion, and that was, whether that that you con- 
cluded was not that you defired them to proceed 
according to Juſtice? It is true, the Words of 
the Charge are ſo; but before you come to Con- 
cluſion you Charge him as a Traitor, Tyrant, 
Sc. Communis Hloſtis; after you had given that 
Charge you demanded Juſtice thoſe that ſpit in 
his Face they demanded Juſtice; every one knew 
what belonged to that Juſtice: Then Baker, he 
{wears poſitively that you did exhibit the Charge 
in this Manner; he ſaid this, that you ſaid, you 
had exhibited a Charge of High-Treaſon, Ec. 
and that the King ſought Delays; there is your 
inſiſting upon it; he ſays further that you ſaid 
theſe Words, that you did deſire Judgment 
ſhould be given againſt him, and not ſo much 
you, as the Blood that had been thed that cried 


tor Judgment; truly whether that was a Judg= 


ment that you intended for Acquittal, that muſt 
be left to the Jury. You asked (becauſe I will 


repeat it in order a3 my Memory will give me 


leave) whether there was any other Words in 


the Charge than was in the Proclamation? Mr. 


Cork, Whether there was any other Words, or 
no, that differed in the Proclamation as it was 
a great Sin and foul Fact in the Proclamation, 
ſo it was as foul in the Charge. Maſter Ma/er- 
ſon (wears the ſame too, he heard you fay the 
Second Day you had delivered a Charge (the 
Day before) againſt the King; and that he had 
delayed his Anſwer; you deſired he might plead 
Guilty, or Not Guilty; the laſt Day, that you 


did in the Names of the Commons Aſſembled in 


Parliament, and the People of England, demand 
Judgment againſt the King; and then another 
ſwears thoſe Words, Judgment againſt the Pri- 
ſoner at the Bar, which was the King. Burden 
ſwears you Examined him as a Witneſs againſt 
the. King, in what Place he was with the Ring; 


it ſeems he was in the King's Army; he ſwears 
you gave him an Oith ; (ir is Teſtimony fir to 
be believed 3) but however, it you did not give 
the Oath, by what you ſay yourſelf you may be 


by, and asked him the Queſtion. Maſter Sartey, 
he tells you, that during the Trial, and before the 


Sentence, that you, being an Old Acquaintance 


of his in Crays- Inn, and ſpeaking with him, he 
ſpake like a Friend to you, I hear you are up to 
the Ears in this Buſineſs; and whereas you talk of 
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ner of Trial, as I believe, though you have read 


the People, there is a Thouſand for One y 7 it; 


that you ſhould tell him again, You will ſee ſtrange 
Things, but you muſt wait upon God; theſe Words 
of waiting upon God are Words of that Nature, 


People do ule them now-a-days when they would 


do tome horrid Impie- y, which hath been the 


Sin of too many; it is but a Canting Language, 
that is the beſt Term I can give it: You told 


him then He muſt Die, this was before the Sen- 
tence; (that is to be obſerved, Gentlemen of 
the Jury ;) you ſay you did not know of the Sen- 


tence, you faid He muſt Die, and Monarchy with 


Dim. You mult here know that ſome of thoſe 


Perſons that fate upen him ſaid, the King was a 


Gracious and Wiſe King; and as Mr. Cook did 


ſay, and they were the beſt Words they ſpoke, 


and I think he thinks ſo in his Conſcience; but 
in Concluſion He muſt Die, and Monarchy muſt _ 
Die with him; others ſaid, they did not hate 
King Charles, but they hated Monarchy and Go- 


vernment, but Monarchy was the Thing that 


they would Behead. [ think I have done wich that 


Evidence that was given againſt you; the Indict- 


ment itſelf was read, the Overt-*C&s was the 


Meeting, Propounding, and Conſulting about 
it. It appears he was in the Chamber about the 


Charge, that he did propound it, he delivered 


the Charge, and it appears withal, that he de- 
manded Judgment, he deſired the King might 
anſwer, or that it might be cken pro Con ſeſſo. 
Theſe are Overt-Acts to declare the Imagination 
of his Heart. The Anſwer of Mr. Cook 1 will 
repeat it as clearly as I can, becauſe nothing ſhall 


go to the extenuating ot the Fact but it ſhall be 
ſpoken. Mr. Cook, in your Anſwer, your De- 


tence that you make, you ſet forth the Heads of 
this Inditmenr, and you ſet them forth very 


truly; the Heads are the Aggravations of the 


Indictment, the Indictment was the Com paſſing 


and Imagining the Death of the King; it ſaid it 


was upon theſe Grounds, that you did Propound, 
Abet, and Conſult the Death of the King; that 
you with others did aſſume Power and Autho- 
rity to kill rhe King, and that thereupon a Per— 
ſon unknown in a Frock did accordingly kill the 
King. You fay to the firſt Part, if it did not 


appear that you did adviſe the Death of the King 
that you were not Guilty: For that, Sir, as 1 
told you before, taking them either complexly 


or finely, if any of the Particulars reached to 
one of theſe Act, it was enough, bur it reaches 


to all: You required Judgment againſt the King 


as a Traitor, and that with a Reaſon, and cer- 
tainly Death muſt follow: You ſay you were 
appointed to give your Advice; you had a Pro- 


clamation firit for Trial of the King; you had 
the Order of Januar) 10, whereby you were ap- 
pointed to give your Advice; if it were ſo it 
will be no Excule at all; the Proclamation gives 
you no Warrant ar ail; he that obeys ſo wicked 
a Proclamation it will not ſave him; it appears 
you were privy to this before the Proclamation ; 
if you were not at all, when ſuch a thing as this 
is, ſuch a Proclamation and Act, and ſuch a man- 


very much, you never heard of ſuch a Thing in 
our Law, or Foreign Nations, that you there- 
upon ſhould take upon you to be of Council a- 
gainſt the King, it Aggravates the Fact: O- 


ther Men may be Impud-.nt and Ignorant, but 
you that were a Learned Lawyer, your being of 
Council doth aggravate the Thing. You lay, 
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Secondly, By Law Words will not amount to 
Treaſon ; for that, I would not have that go for 


Law by no means, though it be not your Caſe; 


for you are not Indicte ] for Words, but Words 
are Treaſon, and Indictments are often for it; 
but the Difference is this, the Indictment is nor 
for Words, but Compaſling and Imagining the 
Death of the King; Words are Evidence of the 
Compaſſing and Imagining the King's Death; it 
is the greateſt Evidence of the Imagination of 


the Heart; Words do not make a I rcafon, that 


1 7 


your Hand; they do but ſwear the Likeneſs of 


your Hand; no Man can ſwear more, unleſs he 
was preſent and ſaw it; but ycuowred the Charge, 
and there your Name is; that beſides the TWO 


Witneſſes there is your own Actions to prove it. 
When Two Witneſſes ſhall ſwear it is like your 
Hand, and you own that Charge, I muſt leave 
it to the Jury: You ſay you did this after Com- 


mand, the Words were dictated to you ; the 


Words were conceptis Verbis, appointed and or- 


dered by the Court, but the preſſing was yours; 
he ſtands upon Delays, let it be taken pro Con- 


fefſo, demanding Judgment; theſe were your 
Words; another Man may dictate a Thing, but 
you are not forced to ſpeak it; you urged it, 


owned it; you demanded not in the Name of 


the Court, but in the Name of all the People of 
England ; you ſay further, that your demanding _ 

Juſtice is not within the Statute; as I fail be- 
tore, what can be the Effect of demanding Ju- 
ſtice, but that the King ſhould dic upon thoſe 


Premiſſes ? You ſay farther, that it was in be- 
hoof of the King, as you would urge it; to do 


the King a Courteſie, in asking the King might 
have Juſtice z but you did not name wha: juſtice 


it was; but you did him a Courteſie; truiy the 


_ King was but a little beholden to you for that Re- 
queſt; all the World knows what that demand- 


ing of Juſtice was, it was to have the King's 


Hcad cut off; you went as far as you could; it 
ended with you when you demanded Juſtice; 
that is as far as you could you cut off the Head. 
St. Paul, when the Witneſſes laid down the 
Cloaths at his Feet, he ſaid, I killed Stephen the 
Martyr. You fa- further, that in all Tragedies 
the Accuſer or Witneſs, the Jury, the Judge, 
and Executioner, are the only Perſons; and you 
are none of theſe; you are only of Council; if 
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; TE only Eloquence required in the Council; it hath. 
1 laid, that this is a great Aggravation 


; been truly 


to be of Council againſt the King; you ſaid his 
Majeſty was then a Priſoner and acculed z Coun- 


eil cannot be heard againſt the King 3 you un- 
dertake ro be Council againſt the King in his own 
perſon, and in the higheſt Crime; it the Council 


5 | 
Treaſon, he went beyond his Sphere; but you 


did not only ſpeak (but acted,) Treaſon ; you ſaid. 


you uled not a diſreſpective Word to the King; 


5 truly for that you hear what the Witneſſcs have 


| ſaid; you preſſed upon him; you called it a De- 
= hy Vo Cd him not the King, bur the Pri- 


- 


 ſoner at the Bar, at cvery Word you {iy you 


did not aſſume an Authority, it is an Aſſumption 
of Authority, if you countenance or allow of 
their Authority; you ſay you do not remember 
vou demanded judgment againll, the King; that 
is fuliy proved againſt you; you yourlelt asked 


the Queltion,z whether you did ſay againſt the 


King he did not remember; but others poſitive- 
lvy, that you demanded Judgment againſt the 
King and Prifoner at the Bar; you laid that be- 
fore Sentence there was not an Intention to put 
the King to Death, to that Mr. $Szarkey twears 
that you expreſly taid, the King mult die, and 
Monarchy with him, and this before the Sen- 
| tence: Whereas you lay this is but one Wit- 
neſs, that there is to be in Treaſon Two Wit- 


neſſes; but that there ſhould be TWO Witneſſes 


to every Particular th.t is an Evidence of the 


Fact, that is not Law; if to one Particular that 


js an Evidence there be one Wiitnels, another to 
another, here are Two Witneſſes within the 
Meaning of the Statute; Two Witneſſes to the 
Indictment, Compaſſing and Imagining the Death 
of the King; being accompanied with other 
Circumſtances, this One Witneſs, if you believe 


him, is as good as Twenty Witneſſes, becauſe 


other Overt-Acts are expreſly proved by ſeveral 


- Witneſſes. You ſay ncxt, tor the drawing "ot 


the Charge, in right Reaſon, it ought to be 


counted for the Service of the King: Firſt you 


do acknowledge, and truly very ingenuouſly, 
| that in the Time of Peace to bring him to the 
Bar, not being a Prifoner, is Treaton, (you ſay 
it,) according to the Law, and that you deliver- 
ed the Charge tor the accelerating of the Trial , 


and that it wa; not done by you traitorouſly; you 


ay the King was a Priſoner before; and you ſay 


| what Hands he was in, in the Hands of Men of 


Power and Violence; it had been your Duty to 
have delayed it, not accelerated it, that there 
might have been ſome Means of Prevention of 


that Bloody Act that followed; if you knew that 


to be Treaſon to make him a Priſoner, Subjects 


do not uſe to make Kings Priſoners, but Death 


follows. You urge in the next Place the Act of 
Indempnity, and that you are not excepted; for 


| that, you have made as much of it as the Matter 
weill bear; yet you mult confider, Firſt, as a 


Rule in Law, that where they are General 
Words, when they come to be explained by the 
Particulais, you ſhall not include them within the 
General: Mark the very Words, they are theſe, 
Provided that this Act, nor any Thing therein con- 
tained, ſhall extend to Pardon, Diſcharge, or give 

any other Benefits whatſoever unto ſuch and ſuch, 
(among whom Joi are named,) nor any of them, nor 
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t the Bar in behalf of his Client ſhould ſpeak 


Regicides. 3557 

theſe Two Perſons, or either of them, who being 
di/guiſed by Frocks and Vizards, did appear upon 
the Scaffold eredted before W hite-hall, upon the 
Thirtieth of January 1648. All which Perſons, 
[thele are the Words.] Firſt, It ſhall not ex- 
tend to yu; then it comes, All which Perſons, 


_ for their execrable Treaſun in ſentencing to Death, or 


ſigning the Inſtrument for the horrid Murther, or 
being Inſtrumental in taking away the Precious Life © 
of our late Sovereign Lord CHARLES the Firſt 


of Glorious Memory, are left to be procecaed againſt 


as Traitors to His late Majeſty, according to the 
Laws of England, and are out of this preſent Act 


wholly excepted and foreprized. Firſt, as 1 told 


you before, and as it was very well faid by Ma- 
ſter Solicitor, admitting the Reaſon had been mi- 
itaken, and that you had not been comprehend ed 
in the Reafon, you are excepted cur of the Bo- 
dy, Provided it ſhall not extexd, &c. Many 
times Laws do make Recitals, which in them= 
ſelves are ſometimes falſe in point of Fact; that 
which is the Law is Potitive Words, the o- 
ther Words are for the Reaſon; excepiins all 
which, that is, Maſtcr Cook, which Perſon is 
excepted, not tor Doing of it, but for his execra- 
ble Crimes in being inſtrumental. Ir is clear 
without that, if it were not ſo; we ſay when a 
der tence is, or ſuch a one, or ſuch a one, the 
Third Or makes all disjunctive: Here are Three 
Ors, firſt in Sentencing to Death, or Signing the 
Inſtrument, then comes this, or being Inſtru- 
mental in taking away the Precious Lite of our 
lite Sovereign, Cc. this Or doth clearly exclude 
the other Two; or Inſtrumen:al not only in 
point of Death, but farther, being either a 
dentencer, Signer, or being Inſtrumental in ta- 
king away the King's Life; that is, being any 
way Inſtrumental. Truly, whether it be nor 
Inſtrumental to exhibit a Charge againſt him, 
or complain of his Delays, to ask Jultice againſt 
him in the Name of the People, to do all this, 
and deſire that the Charge might be taken pro 
Confeſſo, if this be not Inſtrumental, I know no- 
thing elſe but Sentencing and Signing: Some ſign- 
ed the Sentence, ſome the Inſtrument for Death: 
1 he next Degree of being Inſtrumental, the 
higheſt Degree of that, is ro Accule him, to de- 
liver in the Charge againſt him in the Name of 
the People; do it again and again, be angry at 
the Delays. The next Thing is this, that you 
did not do this falſo or malilioſo, but for your 
Fee; and that though there might be avaritia, 
there was not æalitia in it; it was done by your 
Proteſton, you were not Magiſterial in it; you 
thought the Conſequences thar did follow, would 
not toliow. If a Man does bur intend to bear 
a Man, and he die upon it, you know in Law it 
is all one: You mutt underttand there is a Ma- 
lice in the Law; if a Man beat One in the Streets, 
and kill him, though not maliciouſly in him, yer 
it is ſo in Law. I] hat you deſire to have the Be- 
nefit of the King's Declaration; that you did 


put in your Petition proving the ſame; that you 


were a Priſoner beſore; that the Commons in 
behalf of themſelves and the People of England, 
they craved the Benefit of it, which was grant= 


ed, excepting ſuch as ſhould be by Parliament 


excepted; and that the King ſhould mention a 
Free Parliament; for this, it hath been fully an- 
ſwered to you, and clearly, by Mr. Solicitor, that 
you are not at all concerned in the King's De- 
claration at Breda. For Firſt, it is nothing in 
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Law, it binds in Honour; and we have given Selur: 
| could have any Power over a King in a coercive 
Way, as to his Perſon The laſt hig that you 


the ſame Dire&ions Yeſterday upon the like Oc- 


_ eaſion, that is, that the King's Declaration binds 
him in Honour and in Conſcience, bur it does 


not bind him in Point of Law, unleſs there were 


2 Pardon granted by the Broad Seal; the Thing 
is cleared to you what Parliament the King 
meant by it; they were ſitting at that Time, 
had acknowledged their Duty and Allegiance to 
their King; they went ad ultimum potentia for 
a Free and Ablolute Parliament, whilſt the King 


was abſent, though the King was away; yet 
notwithſtanding the King declared whom he 


meant; he directed one of thoſe Declarations to 


Our Speaker of the Houſe of Commons, and a- 
nother to the Speaker of our Peers: in this Caſe 
it was loguendum ut vlgas; it was owned by him 
as having the Name ot a Porliament; it was done 
with great Wiſdom and Prudence and ſo as it 
could be no otherwiſe ; that they were Loyal 
Subjects, acting in the King's Abſence; he con- 


lending to it; the King owning that Authority; 
o he was obliged in Honour no further than his 


own Meaning and Words; but there is another 


luuſe inthe Act which excludes all thele Perſons. 
The next Thing is this, you ſay the Stoture of 


257 Edward z, and 1t is very truc, you fav ib it be 
any Semblable Jreuſon, we were not to judge 
upon that, unleis they were the I reaſons in the 
act; and it is molt true; now you would urge 
bur this, that this is but a Semblable Treat n 
but you are Indicted for the Compaſſing and 1- 
magining the Death of the King: If rheie cts 
did not tend to the Compaſiing and Imigining 
the King's Death, I know rot what does; lam 


fatisficd you are convicted in your Conſcience, 


"The next Thing (for you have faid as much as 


any Man can in ſuch a Cauſe, it is Vity you have 
not a better,) you fay, though it was a Tyran- 


nical Court, as it is called, but ſuch a Court it 
was, and there were Officers you ſay, it had 
fianram judicii ; that azgravates the act to you, 


to vour Profeſiion. There is a difference be- 
4 


tween a ſtanding Court, and that which is but 
named to be a Court; this was but One of a 
Day or wo's growth before, and you know by 
whom; by ſome that pretended to be on'y the 


Commons; your Knowledge can tell you that 


there wis never an Act made by the Commons 
alnlembled in Parli ment alone; and you may find 
it in my Lord Cote, that an Act by the Lords 


and Commons alone was naught, as appeared by 
the Records; Sir James Ormond was Attainted. 


of Treaſon; the Act was a private Act, by the 


King and Commons alone, the Lords were for— 


8 1 . * . 
got; when the Judges came to try it, it was 


void; and another in Henry the 6th's Time 


vou know this was no Count at all; you know 
by a Printed Authority, that where a {etiled 
Court, a true Court is, if that Court meddle 
with that which is not in their Cognizance, it 
is purely void 3 the Miniſter that obeys them 


is puntihalzle ; it it be T reaſonable Matter, it is 


Treaſon; it Murder, it is Murder: So in the 


Cale of Marſhalſèa, and in the Common Pleas, if 
a Man ſhall begin an Appeal of Death which is 


«. 


of a Criminal Nature, and ought to be in the 
Kinr's-Beach, if they proceed in it, it is void, if 


this Court thould condemn the Party convicted, 


and he be executed, it is Murder in the Exe- 


cutioner; the Court had no Power over ſuch 
"Things. You ſpeak of a Court: Firſt it was 


n Cook, 3 Car. 


not a Court: Secondly, no Court whatſoevet 


have ſaid for vour ſelf is this, that admit ing 
there was nothing to be conſtrued of a At or 
an Order, yet there was a difference; it was an 


Act de facto, that vou urged rightly upon the 
| Statute of 11 Hen. 7. Which was denied ro ſome, 


God forbid it ſhould be denied you; if a Man 


ſerve the King in the War, he ſhall not be pu- 
niſhed, let the Fact be what it will. King ? 
the 7th took Care for him that was King de 


facto, that his Subjects might be encouraged to 
follow him, to preierve him, whatever the E 
vent of the King was: Mr. Cook, you ſay, to 


have the Equity of that Act, thor here was an 
Authority ge facto; theſe Perſons hid g-tten the 


Supreme Power, and therefore what vou did un- 
der them you do delire the Fquity of that Act; 
tor that, clearly the Intent and Meaning of tha: 


Act is againſt you; it was to preſerve the King 


de facto, how much more to preſerve the King de 
Jule; he was owned by theſe Men, and you, as 
King; you Charged him as King, and he was 


Sentenced as King. That that King Iesy the 


7ih cid was to take Care of the King de face 


againit the King de jure; it was for a King 


and Kingly Government, it was not for an Anti- 


monarch ical Government; you proceeded againſt 


your own King, and as your King, called him 
in your Charge Charles Stuart King of England. 
1 think there is no Colour you ſhould have any 
Benefit of the Letter, or of the Equity ot the 
ct. They had not all the Authority ar that 


Time, they were a few ot the People that did 
it, they had ſome Part of the Army with them; 


the Lords were not diſſolved then when they had 


adjourned ſome Time, they did fir afterwards, fo 
that all the Particulars you all-dge are agzinſt 
you. he laſt Thing was this, you ſay, that it 


having pleaſed God to reſtore the King, Judg- 
ment thould be given for Example tor Terrour 
to others, that this could not be drawn into 
Example again; why? Becaule by the Bletling 
ot God Peace was reſtored ; no Probability that 
it your Lite was ſpared, that it would be drawn 
again into Example; this is the weakett Thing 


you have urged; you muſt know the Reaſon : 


There are Two Things, there is the Puniſhment, 
and Example; Puniſhment goes to the Priſoner, 
but Example to the Documents of all others; 


God knows what ſuch Things may be in After- 


Ages, if there ſhould be Impunity tor them; it 
would rather make Men Impudent and Confi- 
dent afterwards. If you have any more to ſay I 


will hear you, if not I muſt conclude to the 
Jury: You hear the Evidence is clear for Com- 


paſſing and Imagining the Death of the King; 


you have heard what he has ſaid, and what he 


hath done; he was within, and examined Weit- 
neſſes againſt the King, that he was by at the 
drawing of the Charge where it was drawn; 
you hear he exhibired this Charge in the Name _ 
of the Commons Aſſembled in Parliament, and 
the good People of England, and what this 

Charge is; it 1s High-Treaſon, and other High- 
Miſdemeanours; you find that he does complain 
of Delays, does again and again ſpeak of this 
Charge, deſire it may he taken pro Conſeſſo; in 
the cloſe of all, it was not ſo much he as Inno- 
cent Blood that demanded Juſtice ; this was 
more than was dictated to him. You have heard 


nothing more to be ſaid. 
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the Witneſſes ; he was perſwaded to forbear 
acknowledged the King to be a Gracious and 
Wiſe King; the Oaths alledged againſt him, and 
vou have heard his Excuſe; f have nothing more 
-roſay; I ſhall be very willing to hear you fur- 
ther; J have not abſoſutely directed the Jury. 
Cob. I do humbly acknowledge your Patience 


in h-aring me, and that your Lordihips have truly | 
ſtly ſtated both Proofs and my Antwer. Ir. 


and ju | 
your Loidihips are pl-aſed to lay aſide theſe Acts, 


Time truly conſcientiouſly act, and did think that 


it would bear me out, if you lay aſide that, and 


look upon it as ſo many Men got together without 


Authority, and as well thoſe that were Inſtrumen- 


tal, though not Sentencers or Signers, and thar 
(lauſe in the Act, I confeſs I humbly make bold 
to tay I have not received Satisfaction in my Judg- 

ment, thoſę very Words of not ſo much I as the Iu- 
wocent Blood cries for Fuftice were dictated to me; 
there was nothing at all left ro me, becauſe his 


Majeſty did not plead; there was no Trial; that 


which | did was according to the beſt, though it 
may be according to the weakeſt, Part of my 
judgment: I have no New Matter. | 
Lid Chief Baron. You hive ſaid no New 
Matter, unleſs it be worſe than before, for now 
vou warrant that Authority. | | 
' Cook. Donor miſtake me, (my Lord,) I mean fo 
far as to excuſe me in the Point of High- Treaſon. 
Lord Chief Baron We delivered our Opinions 
as to that formerly; we were of Opinion, that 
the acting by Colour of that pretended Autho- 
rity was o far from any Extenuation, that it 
Was an Aggravation of the Thing; the meeting 
by that Authority was Treaſon, and in them 
that acted under them, and approving of it, the 
making of that traitorous pretended Act, making 
the Proclamation, ſitting upon it, they were all 
ſo many Preaſons; that was the Reaſon why 
that was urged againſt you, aſſuming upon you 
the Power, that was, you approving of their 
Power by acting under them, ſo that there is 


. - Geatlemen of the Fury. Lou have heard the In- 
dictment was for Compaſſing and Imagining the 
Death of the King; you have heard the leveral 
O ert. Acts repeated, and whether theſe are 
Guilty of Treaſon to deliver in a Charge againſt 
the King, ſuch a One as that was in thele 
Words, as againſt a Traitor, "Tyrant, Murde- 
rer, and Implacable Enemy to the Common- 
wealth; in theſe very Words to defire Judgment 
againſt the Priforer (then the King) at the Bar, 
angry at Delays, rodefire that the Charge might 
be taken pro Confefo, to have it expretly, again 
and again to demand Judgment, if theſe be not 
Overi-A&s of Compaſſing and Imagining rhe 
Death of the King, and that which hath been 
{11d by the Witneſſes, it muſt be left to you: I 
think you need not go from the Bar. Jury went 
together. Silence is Commanded. . 
ler. Are you agreed of your Verdict? 

Jury. Les. | N | 

Clerk. Who ſhall ſpeak for you? 

Jury. The Foreman. 


Clerł. John Cook, Hold up thy Hand. Look 


upon the Pritoner at the Bar, how fay you, is 


he Guilty of the Treaſon in Manner and Form 
us he ſtands Indicted? Or not Guilty? | 
For man. Guilty: of 
erk. Look to him, Keeper. 


Ir Orders, or Authority, whereby I did at that 
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_ Clerk, What Goods and Chattels? 


Jury. None that we know of. 
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De Trial of Hun PETERS, the 


ſame 13th of October. 


Clerk of the Crown. Set Hugh Peters to the 
Bar: which was done accordingly. 

Clerk. Hugh Peters, Hold up thy Hand; thou 
ſtandeſt Indicted, &c. If you will challenge any 
of the Jury you mult challenge them when they 
come to the Book, before they are Sworn. 

Lord Chief Baron. Mr. Peters, you may chal- 
lenge to the Number of 35 percmprorily, but 
beyond that you cannot, withour good Cauſe 


ſhewn; and you may have Pen, Ink, and Paper. 


Peters. My Lord, I ſhall! challenge none. 

Jury Sworn 12, Sir Fer. JYpitch, James Hallr, 
Chriſt. Aldy, Nich. Rainton, Rich. Cheney, Jo. 
Smith, Rich. Abol, G. Terry, Char. Pickern, Fo. 


Nichol, Fran. Dorrington, Anthony Hall. 


Clerk. Hugh Peters, Hold up thy Hand. Look 
on the Priſoner you that are Sworn, Sc. 

Sir Edward Tarner to the Jury. You have of- 
ten heard repeated to you that the Subſtantial 
Part of the Charge is the Compaſſing and Ima- 
gining the Death of the King, and all the reſt 
will be but Evidence to prove that Imagination 
againſt the Priſoner at the Bar, whom we will 
prove to be a Principal Actor in this fad Trage- 
dy, and next to him whom God hath taken away, 
and reſerved to his own Judgment; and we ſhall 
endeavour to prove, that he was a Chief Con- 
ſpirator with Cromwell ar ſeveral Times, and in 
ſevera! Places; and that it was deſigned by them: 
We ſhall prove that he was the Principal Per- 
ſon to procure the Soldiery to cry out, ſuſtice, 
Juſtice, or aſſiſt or defire thoſe for the taking a- 
way the Life of the King. He did make uſe 
of his Profeſſion, wherein he th uld have been 
the Miniſter of Peace, to make himſelfa Trum- 


peter of War, of Treaſon and Sedition, in the 


Kingdom: He preached many Sermons to the 
Soldiery, in direct Terms for taking away the 
King, comparing the King to Barabbas : He 
was Inſtrumental when the Proclamation for the 


High-Courd of Juſtice (as they called it) was 


proclaimed, directing where it ſhould be pro- 
claimed, and in what Plice. When the King 
was brought upon the Stage, that Mock work, 
he was the Perſun that ſtirred up the Soldiery 
below to cry for Juſtice; we ſhall ſhew you as 
he preached at ſeveral Times upon ſeveral Occa- 
ſions, ſtill he was in the Pulpit to promote this 
Buſineſs; the next Day after he was brought to 
Trial he commends it; you ſhall hear all out of 
the Mouth of the Priſoner, therefore I ſay no 
more; call the Witneſſes. | | 


Dr. William Young Sworn. 
Council. Tell my Lo:ds and Jury what the 


Priſoner at the Bar has declared to you concern- 


ing the Contrivance of bringing the King to 
Trial. | TE 

Dr. Young. My Lords and Gentlemen of the 
Jury, it was near about (and that the Priſoner 


may remember) the Month of July 1648, ſince 
we came firſt acquainted, when he went over to 


Ireland; it was about the Siege of Pembroke 
on | | Caſtleʒ 
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Caſtle but afterwards in the Year 1649 we re- 
newed our Acquaintance; he went over into 
Ireland with that Uſurper, the late Protector, as 


he was called, after the Low of Wexford was 


taken; coming over he fell ſick of the Flux, 
and ſaid he received it by Infection, praying o- 


ver Captain Horton: Coming into Milford, that 


Captain ſends a Summons to me to come on Board, 


that was to fetch this Priſoner at the Bar, Who 


was ſick. I found him there grovelling upon 
the Deck, and ſick he was indecd; with much 
Difficulty we got him on Shore; within a very 


few Days (to the beſt of my Remembrance Five 


Days) I perfected his Cure: We became very 
familiar; I obſerved in him that he had ſome 


ſecrer Thoughts that I could not well diſcover, 


neither well underſtand; whereupon I thought 
it might tend to my Security that I ſhould ſo 
much ſympathize with him, to get within him 
to know his Intentions. After ſome Weeks, (for 
he continued with me ten Weeks, or near therc- 


abouts, ſome few Days rather over than under,) 


we grew f{» familiar, that at laſt i tound he be- 
gan to enlarge his Heart to me. Many times I 

ſhould hear him rail moſt infuff-rably againſt the 
Blood Royal, not only againſt our Martyred 
King, but againlt his Off- ſpring; ſtill as we con- 


Linued our Acquaintance, he becime more and 


more open to me; fo we would fit up diſcour- 
ſing (till about I welve or One of the Clock at 


Night very often) about cheſe unhappy Wars 
late in Eugland. At laſt, my Lord, I found him 


that he began to tell me how he came into Eng- 
land, and upon what Account he came out of 
Neu- England. I (hall deſire that in regard his 
Diſcourſes were va: ious. that I may deliver them 
_ orderly; th.y were delivered to me within the 
Compals of ten Weeks; but the Days and 
Weeks J cannot remember. Firlt, he told me 
(diſcourſing of Neu. England and the Clergy 
there, and much of the Clergy here in England, 
and of the Buſineſs here of Reformation,) he 
told me, that for the driving on of this Intercſt 
of this Ref rmation, he was imployed out of 
Neu-Eugland for the ſtirring up of this War, 
and driving fit on; this I ſhall my Lord ſpeak 
to in the firſt plic-, and that upon the Oath I 
have taken: And, Sicondiy, he was pleaſed at 


another time to acquaint me, and that by way 


of Compliment, complaining then againſt the 
Parliament, ſaying, that ſome time after he was 
come into England he was fent over into Jreland 
by the Parliament to receive further Inſtructions 
to drive on the D-fiyn, to extirpate Monarchy ; 
ſaich he, I did diſpend a great deal of my own 


Money, yet never had that Satisf.ction from 


them which they promiſed me, thar was, they 


promiſed 2 or 3000/. for my Journey, and yet 


they have given me no more but only a ſmall 
Pittance of Land out of my Lord of Worceſter's 


Eſtate in Worceſterſhire. I have ſeen his Letters 


directed to his Kinſman here in London, as I take 
it his Name was Parker, adviſing him for the 
ſettling of this Land, a:d ſeiling it. Thirdly, 
my Lord, I have obſerved, that by way of Vili- 


| fication of the Monarchical Government, 1 
have found him jocundarily ſcoffing at it, and 


would ordinarily quibbie in this Manner, ſaying 
this Commonwealth will never be at Peace till 
150 be put down. I asked him what this 150 


was, he told me "Three | ':, and afterwards in- 
terpreted the meaning to be the Lords, the Le- 


fect. . 5 5 | 
Mr. Sol. Gen. I will ask you this Queſtion ; 
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vites, and the Lawyers, with that ſaid I, we CoC 


ſhall be like Switzers, Tinkers and Traitors. Now, 
my Lord, we are come to the laſt Particular; 


we diſcourſing thus frequently, and withal he 


was then a Colonel, and had a Commiſſion un- 
der that Uſurper Oliver, and brought over his 


Commiſſion for Raiſing of Soldiers to fement 
that War in /reland; that it was ſo I appeal to 


the Dictates of his own Conſcience, and whe- 
ther he did not preſs me very importunately to 
accept of a Commiſſion of Major, or a Captain; 
he did Iſſue forth 'I'wo Commiſſions under his 


own Hand, one of them to bring over from De- 


vonſhire Two Foot Companies unto Cork, My 
Lord, becauſe we were Militarily affected, a- 
mongſt the Diſcourſes of our unhappy Wars, 1 
know not how 1t came from him, it being near 
Eleven Years ſince, and I have had many Suf- 


ferings incumbent on me, fo thar | may fail in 


ſome particul rs, but in general thus it was: 
We were diſcourſing concerning our Martyr'd 
King, as then we cail'd him, and of his Impri- 


ſonment in Holmeby- Houſe, which I wondered 


at; thus we diſcours'd; he told me the Story 


how they had uſed him at Holmeby; and ar laſt 


came up to this, when he was taken away from 
Holmeby Houle, the Variiament had then a Deſign 
to have ſecured Oliver Cromwell, ard my ſelf, be- 
ing then in London; faith he, we having Intelli- 
gence of it, eſcaped out of London, and rode 
hard far it, and as we rode to Hare we made a 
Halt, and adviſed how we ſhould ſettle this 
Kingdom in Peace, and diſpoſe of the King; 
the Reſult was this, 'T hey thould bring him to 
Juſtice, Try him for his Life, and cut off his 


Head: Whether this was the Expreſſion of 
Cromwell I cannot tell; bat to rhe utmoſt of my 


Remembrance, and J am miſtaken if it was nor 
the Advice of Mr. Peters to Cromwell; and I 
believe it, becauſe his former Relations of his 
Inſtructions out of Vrelaud did tend to that ef- 


we will not preſs you particularly upon your 
Memory, whether Cromwell or Peters ſaid the 
Words? Do you remember he confeſſed to you 
they were agreed upon that Matter? 
Dung. They did conſult and agree upon it. 
Peters. My Lord, I deſire to ſpeak a Word, [his 
Voice being low he was brought to the Second 


Bar,] I am the Bolder io ſpeak to your Lordſhips at 
this Time a Word, aud it is high Time 10 /atisfie 


my Conſcience; if theſe Things were true there is 


enough ſaid to deflroy me; I defire leave to tell you 
what Offence I take at the Witneſs, thus, my Lord. TE 


This Gentleman I do know | 


Council. What ſay you to him? 


Peters. That which 1 have to ſay is this, that in 
Vis Story he hath told that which is not true; but 1 


will not find fault with him, becauſe he was my 
Hoſt, { will not reflect and recriminate; 1 ſhall give 


your Lordſhips in Simplicity as much Satisfaftion - 
myſelf as any Witneſs; this I ſay to the lan that 
ſpeaks, and this is certain, I did ſpend ſome time © 
at this Gentleman's Houſe, he is called there Dr. 


Young and my Trouble at this Dijcourſe is this, 
1 do not know, my Lord, that I found a more 
violent Man for the Parliament than himſelf; ſo 
far he undertook to be a Spy on one Side; this I 
find to be ſo, he will not deny it; he was very 


fierce in that May; I think Words of ſuch a Man 


ought to be little attended to. The Second is 


* 


a+ 

Fn ; 
. : 1 

18 


; £4 
364] 


166 O. B. 
5 this, this Gentleman is not a competent Witneſs, 
and that upon a Twofold Ground. Hirſt, becauſe 1 
| know he is under a very great Temptation and 
Double in this very Thing, and it is upon this 


the George he ſhewed me. 


Account he was put out of his Living in the Coun- 


iry, and here he came to me to help him in again, 
and was very highly offended becauſe I did not do it. 
| Secondly, it is not that I would invalidate his Mit- 
£ aeſs, but give me leave to tell you, it is his way to 


[nap and catch at every Man, which is the Complaint 


f the People in his own Country. 1 know that 
| ſame which is ſpoken 15 falſe; I ſpeak it in the pre- 
| fence of God, 1 profeſs, I never had any near Converſe 
20 % O. C. about ſuch Things z I ſpeak this to the 
Fary, that they would have a care of the Witneſs; 


I was i; Sickneſs then; thoſe that have known me 


dio know likewiſe that 1 have much Weakneſs in my 


Jleud when I am Sick, and to take Words that are 


polen in a Sick Condition, he ought not to do it; for 


the Hords themſelves I do here profeſs againſt them, 


for the Generality of them; and that he hath been 


freer in my Fudgment in any Communication this 
Way than have been; it is marvellous, here I pro- 


; fels the Thiags Untruths, I call God aud Angels to 


witneſs they are not true. I will give you an Account 


of my hole Condition by and by, if I may be heard. 


Court. You ſhall be heard at large; that which 


you have been heard now is concerning the Com- 
_ p*tency or Incompetency of the Witnels : the 


Iucompetency againſt him is this, that when you 


came thither none more violent for the Parlia- 
ment than himſelf, and that he was a great Spy, 


and you ſay it was uſual with him to take ſuch 


Courſes: theſe are but Words; if you have any 


Witneſſes we will hear them; the Man may be 
raduced and flandered, and ſo all Witneſſes may 


be taken away. 


Mr. Peters, if you take this Courſe God knows 


when this Buſineſs will end; if you have a mind 

take Pen, Ink, and Paper, and take Notes of 
the Witneftes, and make Exceptions to them 
one after another; but interrupting one, and ſo 


another, we ſhall never have done. 
Young. 1 do recollect my ſelf of ſome other 


Conferences between us; as to my being mali- 


cious, I know he.never did me any Wrong, and 


therefore I cannot b» malicious; and as for my 
Reputation, having reſided WO Years in Lon- 
don, I can have Certificates both from my Coun- 
try, and ſome of this City, to vindicate me in 


that particular: But, my Lord, that which I 
would inform your Lordſhip 1s this, he told me 
he took Duke Hamilton a Prifoner himſelf in his 
own Chamber, ſeized on his Goods, and took 
his George and Blue Ribbon off his Shoulder, and 


Wybert Gunter Sworn, - 


Council. Mr. Gunter, what can you ſay con- 


cerning a Meeting and Conſultation at the Star 


in Coleman-ſftreet ? | = | ” 
Gunter. My Lord, I was a Servant at the Star 


5 in Coleman-ſireet, with one Mr. Hildeſiey; that 


Houſe was a Houſe where Oliver Cromwell and 


ſeveral of that Party did uſe to meet in Conſulta- 


tion; they had ſeveral Meetings; I do remem- 


ber very well one among the reſt, in particular 
that Mr. Peters was there; he came in the 


Afternoon about Four a Clock, and was there 


till Ten or Eleven at Night; I being but a 
Drawer could not hear much of their Diſcourſe; 


one of the Regicides. 


but the Subject was tending towards the King 
after he was a Priſoner, for they called him by 


the Name of Charles Stuart I heard not much 


of the Diſcourſe ; they were writing, but what I 
knownot ; bur I gueſſed it to be ſomething drawn 
up againſt the King; I perceived that Mr. Peters 
was privy to it, and pleaſant in the Company. 

Court. How old were you at that Time? 

Gunter. I am now Thirty Years the laſt Bar- 
tholomew- Day, and = was in 1648. 

Court. How long before the King was put to 
Death ? 20 : 

Gunter. A good while; it was ſuddenly, as I 
remember, Three Days before Oliver Cromiell 
went out of Town. 

Peters. I was never there but once with Mr. 
Nathaniel Fines, 

Council. Was Cromwell there? 

Gunter. Les. 

Council. Was Mr. Peters there any oftner than 
once? 
 _ Gunter, I know not, but once I] am-certain of 
it ; this is the Gentleman; for then he worc a 
great Sword. 

Peters. I never wore a great Sword in my Life. 


Mr. Sta, ey Sworn. 


Starkey. My Lords, in the Month of Decem- 
ber, before the King aicd, in the beginning of 
that Month, and fo towards the 12th of January 
following, the Head-Quarters of the Army were 


at Windſor, and Mr. {reton, that is dead, (who 


was a General Officer of the Army) was quar- 
tered in my Father's Houſe there, and by reaſon 
of his long Reſidence there, being about Two 
Months, I knew him very well. My Lords, 
this Gentleman Mr. Peters, he likewiſe quar- 
tered in another place in th.t Town, and Crom- 
well himſeif was quartered at one Mr. Baker's 
that l:y low in the Town; fo that in truth my 


Father's Houſe being near the Caſtle, and there 


being in it a lirge Room, and in reſpect that 
Mr. Ireton was quartered there, ulually the 
Council of War far there. My Lords, | was 


then in the Houle conſtantly : Beſides this Coun- 


cil of War, which did commonly fit there, I 


did obſerve that Cromwell, [reton, and this Gen- 


tleman Mr. Peters, and one Colonel Rich. and a 
Fifth Perſon, whole Name I have forgot, did 
uſually meet and conſult together, and would fic 
up till Two or Three a Clock in the Morning 
very privately together; tnis was their uſual 
Courle when their Council of War tat; Mr. Tre- 
ton came in to Supper, but went out again; 
there were Guards upon them: After this Time 
it happened that I was often in Mr. Treton's 
Company, where Mr. Peters coming to him, 


was very often at Meals there, but eſpecially at 


Nights. | | 

M. Hreton being civil in Carriage, would 
uſually entertain Diſcourſes with Mr. Peters, 
likewiſe would favour me ſometimes with Diſ- 
courſe ; and in that Diſcourſe I did many 


Times take occaſion to aſſert the Laws in point 


of the King; and diſcourſing about the King 
as being a Capital Inſtrument in the late Incon- 
veniences, as they called it, in the Times of 
the War, Mr. /retzu would diſcourſe this ordi- 
narily ; I was bold to tell them that the Perſon 
of the King was ſolutus legibus; this Gentleman, 
the Priſoner at the Bar, told me it was an une- 
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qual Law. I did obſerve Mr. Peters did bend 
his Diſcourſe, not by way of Argument only, 


but in point of Reſolution of Judgment, fully 
againſt the Perſon and Government of the King. 
J remember ſome of his Expreſſions were theſe, 
That he was a Tyrant, that he was a Fool, that 
he was wot fit to be a King, or bear that Office; I 
have heard him ſay, that for the Office it ſelf, 
(in thoſe very Words which ſhortly after came 
into print,) that it was a Dangerous, Chargeable, 


and Uſelejs Office. My Lords, the conſtant Diſ- 


courſe of this Gentleman at that Time was ſuch 
as he did believe would never be called into Que- 
ſtion, ſo it was not a thing that a Man was ne- 
ceſſiated to obſerve by an Accident, but it was 


their whole Diſcourte. I will put you in mind 


of a particular Paſſage : When the News came 
to M iudſon that rhe King was in Priſon at the //ſe 
of //ight, my Father, (whoſe Houle that was) 


— 


was very much troubled at it; and being an an- 


cient Man, was not able to controul his Paſſions 


with Reaſon, told my Mother that they (mean- 


ing Mr. Teton, &c.) ſhould have no Entertain- 


ment there, and took the Key of the Cellar and 


put it in his Pocket; his Paſſions being leſſened, 


Ar. Ireton, his Wife, and another Officer being 


at Supper, and afterwards my Father laid Grace, 
and, as he uſually did, tho' they were there, he 


faid that Uſual and Honeſt Exprefiion, praying 
for the King in theſe Uſual Words, God /ave the 
King, Prince, au Realm; ſometimes they did 
laugh at it, but never did reflect upon him; but 


this Night he made this Expreſſion, Cod ſave the 


King's moſt Excellent Majeſiy, and preſerve him out 
of the Hands of all his Enemies. Peters, who was 
then at the Table, turns about to him, and ſaid, 


Oli Gentlman, your Idol will not ſtand long; I do 


conceive. he meant it of the King. For a mat- 
ter of Two Months of the conitant Reſidence 
and being of the Army there, I did obſerve that 
in the General Council there, and in this privatc 


Cabal, (after the Bulineſs was broke out, and 
when the King was taken Priſoner, and carried 
indſon the Day that the King was brought 


to H/ind/or ) Nir. Peters was the conitant Man; 
and when the Buſineſs broke out, I looked upon 


it in re:ſon that Cromwell, [reton, and this Gen- 


tl; man at the Bar, and Nich, and that other Gen- 
tl-man, whoſe Name 1 have forgot, that they 
were the Yerfo:is that did the Buſineſs. My 
Lords, Mr. Peters he continued at Winuſor; I 
remember very well that after the Body of the 
Army, the Genera, and the Officers of the Ar- 
my, were gone to London, he continued in Wind- 
for : | remember a Paſſage of one Bacon, who 
Was a Scctary; Mr. Peters being in Diſcourſe 
of the King, Mr. Bacon took great Diſtaſte at 


Mr. Peters for ſome Affront put upon the 


King; Mr. Peters falls upon him, and rails at 


him, and was realy to beit him; we underſtood 

it ſo, becauſe he did tell him of his affronting 
the King. FEES: > „% 

Council. Mr. Peters, if you have any thing to 


ask this Witneſs you may. 3 
Peters. I have many Things to ask him. Did I 

wer Iye there © | 
Starkey. No. | 


Peters. Did you fee me there at Three 2 Clock in 
the Morning? : 


Starkey. Þ have ſeen you go up at Ten a Clock 
at Night to Mr. Treton's Chamber, and ſome- 
times | underſtood you did not go away till Four 


2 Clock in the Morning; I went to Bed it's true, 


but 1 underſtood it ſo. 


den 


Thomas Walkeley Sworn. 
Council. 


Trial of his late Majeſty; I went down the next 


Day to the Painted Chamber at Weſtminſter, where 
1 ſaw Oliver Cromwell, John Goodwin, and Peters, 


and others; John Goodwin late in the middle of 


the Table, and he made a long Speech or Prayer, 
1 know nor whether, but Mr. Peters ſtood there: 
After John Goodwin had done his Prayer, it was 
deſired that Strangers might avoid the Room; 
then came up Cook, and Doriſiaus, and Humphryes, 


and Ant, and Dexudy, and ſeveral others, and 


ſtood by Bradſhaw at the upper End of the Ta- 
ble; but Cromwell ſtood up and told them it was 
not neceſſary that the People ſnould go out; bur 
that was over- ruled; and ſo I went out and ſtaid 
their Riſing, and ſaw this Gentleman Mr. Peters 
come out with them. After that, when the 
King was brought ro Town a Priſoner, the Lord 


Carew, a very honourable Perſon, meeting with 


me, faith he, /Yalkeley, if you will ever ſee your 
Old Maſter, go now, or elfe it may be you will 
never ſee him. Where is he, my Lord, ſaid 12 
Saith he, he is coming on this Side Brainford. 1 
went to the farther end of St. Fames's Corner, 
and there I met ſome of the Army coming, and 
then I ſaw his Majeſty in his Coach with Six 
Horſes, and Peters, like Biſhop Almoner, riding 


before the King triumphing; then, aſter that, in 
St. James's Park, I ſaw Peters marthalling the 


Soldiers, and | was forced to go about. My Lord, 
this is all I can ſay concerning that. I remember 
one thing further of him; I heard him in Meſt- 
minſier-Hall ſay, within a Year or Two after the 


Army was raiſed, F we can keep up our Army but 


Seven Tears longer, we need not care for the Ring and 


all His Poſterity. IG 
| Mr. Proctor Sworn. | 
Prof. J having occaſion to go from London to 


from thence a Priſoner, a little on this Side Bains 


ford I ſaw great Troops of Horſe; I did conceive 


what the Cauſe was, having heard the King was 
to be brought up to his Trial; after I had paſſed 
ſome number of Horſes, at laſt I eſpicd the Pri- 


ſoner at the Bar immediately before the King's. 
Coach, ſingly riding beto:e the Coach-Horſes, 
and the King fitting alone in the Coach. My 
Lord, I did put off my Hat, and he was Graci- 


ouſly pleaſed to put off his Hat; the Troopers 
ſceing this, they threw me into the Ditch, Horſe 
and all, where I ſtaid till they paſſed by, and was 
glad I eſcaped fo. „„ 
P Hlardwick Sworn:.- : 
Council. When the Proclamation was read in 


i eſiminſter- Hall for Trial of the King, did you : 


lee Mr. Peters there? 


Hardwick. T was in the Hall when that ugly | 


Proclamation was proclaimed, where I ſaw Den- 


dy, King, and that Gentleman, the Priſoner at the 
Bar, in the Hall; after the Proclamation was 


proclaimed, the Priſoner at the Bar came out 


into the Palace- Tard, and told them, Gentlemen, 5 


ſaith he, (a great many Officers and Soldiers 


being there) all this is worth nothing, unleſs you 
proclaim it in Cheapſide, and at the Old Ex- 


change. 


Council. 


Give your Teſtimony what Conſul- e 
tation you have had with the Priſoner at the 

J.!!! inns” e 
Walkeley. I came out of Ehex in at Aldgate, 


juſt as I came in a Proclamation was read for 
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| Council, Explain yourſelf, what Proclama- 


tion do you mean? 


Hardwick. The Proclamation for the High- 
Court of Juſtice. EY Ro 


Council. What do you know concerning the 


Priſoner at the Bar? 
Simpſon. I do know P 
nave known him theſe 11 or 12 Years: When 
the High-Court of Juſtice was fitting, both in 
the Court and Painted Chamber | ſaw this Gen- 
tleman in Conſultation there, and at ſeveral 
other Places, at Sir Will. Brereton's, and other- 
JJ b 
Council. Did you ſee him at the Trial? 
Simpſon. 1 ſaw him, but not as a Judge. 
There was one Day in the Hall Colonel Stub- 
| bards, who was Adjutant-General, (he was a ve- 
ry buſie Man, ) and Colonel Axtel; Mr. Peters 
oing down the Stairs, comes to him, and bids 


Stubbards to command the Soldiers to cry out 


Fuſtice, Juſtice, againſt the Traitor at the Bar. 
/ ices TAP did he mean? 5 
Simpſon. The King was at the Bar at the 


ſame Time; whereupon, my Lord, the Soldiers 


did cry out upon the ſame; and as the King 
was taken away to Sir Robert Cotton's, ſome of 
them ſpit in the King's Face, but he took his 
Handkerchief, wiped it off, and ſmiled. 

Peters. I do not know this Gentleman, did he 
erer ſee me? 

Simpſon. 

Chamber, at Sir William Brereton's, at the Dean- 


ery, in Conſultation with Bradſhaw, and you 


were admitted, and no Man elle, as I know, 
_ unleſs Sir Will. Brereton, who came along with 
ou. 5 3 | 

| : | Thomas, Richardſon Sworn. | 
__ Richardſon. My Lords, the Firſt Day that 
this Court of Juſtice (as they called it) did ad- 
journ, I went up into the Court, and I ſaw the 
Priſoner at the Bar with ſome more ſtanding in 
the Court, and I came and ſtood cloſe by him, 
and ſome with him, whom I did not know; I 
heard him commend Bradſhaw, the Carriage of 
him in the Trial of the King, and another Cook's 


Carriage; to be ſhort, Mr. Peters holding up 


his Hands, laid, This is moſt Glorious Beginning 
of the Work T7 
Sir Jeremy Whichcot Sworn, 


 Whichear, My Lords, I hiveby Accident, not. 


by Choice, been ſeveral Times in Mr. Peters's 
Company; truly 1 have heard him ſpeak very 
ſcurrilouſly of the King; amongſt the reſt he 


was making ſome kind of Narration of Cromwell 


making an Eſcape, and that he was intended to 
be ſurpriz'd; That if he had not preſently gone 
away he had been clapt up in the Tower, and de- 


dlared a Traitor; he ſaid there was a Meeting of 


the Officers of the Army, where he us'd this Ex- 


preſſion, And there we did reſolve to ſet aſide the 


King. My Lord, after this (it was at another 
Time) he was ſpeaking of that which they cal- 
led the High- Court of Juſtice, and I do very 
well remember this was his Expreſſion of it, / 


cannot but look upon this Court with a great Reve- 


_ rence, for it doth reſemble in ſome meaſure the Tri- 


al that ſhall be at the End of the World by the 
Saints. This is all that I perfectly remember; it 
was a great while ago; I cannot ſpeak more pun- 


ctoally; I have ſeldom heard him ſpeak of the 


_ King, but of the Tyrant. I remember one Time 


- WO Le: . 


one of the Regicides. 


5 Holland Fimpſon Sworn. | . 


Mr. Peters very well, * 


361 


he was ſaying he would have Preached before 


the King, but, faid he, the poor Wretch would 


not hear me. 
ES. Richard Nunnelly Sworn. 


Coun. Was Peters upon the Scaffold at the 


Time of Execution, or before? 


Nun. On that unhippy Day, zoth of Jan. 
1648, this Hugh Peters came an Hour before the 
King came to #hitehall; I came with a War- 
rant of 40 or oo 1. ta Oliver Cromwell, being 
Door-keeper to the Committee of the Army; 
Nunnelly, ſays Oliver Cromwell, will you go to 
IL iitehall? Surely you will fee the Beheading of 
the King; and he ſet me into ///bitehall; coming 
into the Boarded Gallery I met Hugh Peters, and 
he was in the Gallery; and then I got with Hugh 
Peters into the Bangueting-Houſe ; being there, 
Hugh Peters met one Tench of Hounſditch, that 
was a Joiner; meeting him; he ſpeaks to him, 
and whiſpers in his Ear, and told him ſomewhat, 
I do not know what it was; but Tench preſent- 
ly went and knocked four Staples upon the Scaf- 
told ; I meeting Texch again, W hat art thou do— 
ing, faid I? What, will you turn Hangman? 
Says he, This Day will be a Happy Day, faid I, 
Pray God fend it be not a bloody Day; upon 
that Hugh Peters went upon the Scaffold juit an 
Hour before the King came, and then he went 
off again. I watched at the Window when the 
King's Head was cut off, and afterwards I faw 


„„ the Vizards going into a Chamber there; about 
Yes, divers Times in the Painted- 


an Hour afterwards (I ſtaying there at the Door) 


there comes Hugh Peters in his Black Cloak and 


Broad Hat our of that Chamber (as I take 
it) with the Hangman; I am ſure I did fee 
him go along with the Hangman to take Water; 


this is all I can remember, it being many Years 


Peters. {humbly beg [may be heard in this Caſe z 
T have here a Witneſs, and I deſire he may be exa- 
mined; it is noiſed I was upon the Scaffold, J here 


call God to witneſs I was not out of my Chamber 


that Day; I was Sick that Day; I ſpeak in the 
Preſence of the Lord. | 

Court. If your Witneſs will ſtay he ſhall be 
heard; there are more Witneſſes to the ſame 
Thing, and ſo he may ſpeak to all together. 

Dr. Mortimer Sworn. 

Mortimer. Me Lar, me ha ſerd de King, Gc. 

Court. We cannot underſtand a Word. 

Coun. He is a Frenchman, my Lord. 

Court. Pray let there be an Interpreter. 

[One Mr. Young was ſworn to interpret truly 

his Evidence. | 

But it being afterwards found difficult and trou- 
bleſome, the Council waved his Evidence, and pray- 
ed another Witneſs might be called. 

Dr. Mortimer. Me Lar, me can peak Englis— 

Coun. No, no, pray fit de wn, we will examine 
other Witneſſes. Call Stephen Clough. 

Stephen Clough Sworn. | 
What do you know of Hug Peters? 


Conn. 
My Lords and Gentlemen of the Ju- 


Clough. 


ry, in 1648 1 heard of a mceting of the Coun- 


cil of Officers at Weſtminſter, | think in the Pain- 
ted-Chamber, and I being willing (my Lord) to 
hear what their Conſultations were, I went thi- 
ther, and was there as one of them (but | was 
not one, ) amongſt the reſt Hugh Peters was one; 
when the Room was pretty full the Door was 
ſhut. Mr. Peters deſired to call for a Blefling 
upon their Buſiueſs, in his Prayer he uttered theſe 

= A 2 A Words, 


b to Trial, without whoſe Blood he will turn 
© us all into Blood if he Reign again! | 


before the King died. 


« to ſec this great City fall down before us! And 
te what a Stir is there to bring this Great Man 


Peters. What Day was this? 5 
Clough. It was about Three Weeks or a Month 


Peters. Where was this? 
Clough. In the Painted Chamber. 
Peters. You have been very Bold. 
| Clough. I ſpeak upon my Oath. 
Peters. How long was this ago? 
Clough. In 1648. . | 
Peters. How many Tears ſince is that? 


Clough. You know yourſelf ſure how many 
Years ſince 1648. | Rt 
Peters. How Jong before the King died, do you 


fay ? 


Clough. About Three Weeks or a Month be- 77 is 

| Heritors of your Anceſtors, but you muſt do as they 
did ; they have oppoſed Tyrannical Kings, they have 
deſtroyed them; it is you chiefly that we look for Ju- 
fiice from. Do not prefer the great Barabbas, Mur- 


fore the King was Murdercd. | 

Council. We ſhall call a W itnels to prove, that 
in December 1648, there was a ſolemn Faſt ap- 
pointed to ſeek God in what they were abour, 


and Mr. Peters was appointed to Preach before 
them. e 


Mr. Beaver Sworn. | 


Mr. 1 Evidence. My Lord, and you | 
Gentlemen of the Jury, upon a Day that was 


appointed for a Faſt for thoſe that fat then as a 
Parliament, I went to Weſtminſter to find out 
ſome Company to dine with me, and having 
walked about an Hour in Meſtminſter-Hall, and 


finding none of my Friends to dine with me, 1 
went to that Place called Heaven, and Dined 
there; after I had Dined I paſſed through Sr. 
Margaret's Church-yard to go Home again, (I 


lay in the Strand,) I perceived all the Church- 
yard full of Muskets and Pikes upon the Ground, 


and asked ſome Soldiers that were there what 
was the Buſineſs? They told me they were 


guarding the Parliament that were keeping a Faſt 
at St. Margaret's; Who Preaches, ſaid I, They 


told me Mr. Peters is juſt now gone up into the 


Pulpit ; faid I, I muſt needs have the Curioſity 
to hear that Man, having heard many Stories of 


the Manner of his Preaching; (God knows I 


did not do it out of any manner of Deyotion ;) 
I crouded near the Pulpit, and came near the 


| Speaker's Pew; and | ſaw a great many Mem- 


bers there, whom I knew well: I could not 


gueſs what his Text might be, but hearing him 


talk much of Barabbas and our Saviour, and in- 


| ſifting altogether upon that, I gueſſed his Text 


was that Paſſage wherein the Jews did defire the 


RNeleaſe of Barabbas and crucifying of Chriſt; 

and ſo it proved; the Firſt "Thing I heard him 
ſay was, It was a very ſad Thing that this ſhould 
be a Dueſtion among ſt us, as among the Old Jews, 


whether our Saviour Feſus Chriſt muſt be crucified, 
or that Barabbas ſhould be releaſed, the Oppreſſor of 
the People O Jeſus, faith he, where are we, that 


that ſhould be a Queſtion amongſt us? Says he, 
And becauſe that you ſhould think, my Lords and 


Gentlemen, that it is a Queſtion, I tell you it is a 


Queſtion; I have been in the City, which may very 


well be compared to Hieruſalem in this Conjuncture 
of Time, and I profeſs thoſe fooliſh Citizens for a 
little Trading and Profit they will have Chriſt 
(pointing to the Redcoats on the Pulpit-ſtairs) 
erucified, and the great Barabbas at Windſor re- 


teaſed, ſays he, but I do not much heed what the 
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Words, & O Lord, (ſaid he) what a Mercy is it ay: Tho E 

the Clergy will be wiſer, the Lips of the Prieſts da 

uſe to preſerve Knowledge, I have been with them 

too in the Aſſembly, aud having ſeen and heard 

what they ſaid, 1 perceive they are for crucifying of 

Chriſt, and releaſing of Barabbas ; O Jeſus, what 

fall we do now? With ſuch like ſtrange Ex- _ 

preſſions, and ſhrugging of his Shoulders in the 

%%% EE 5 . . 

Council. How long was this before the King | 
was Murdered? Eos „ . 


Rabble ſay; I hope, ſays he, that my Brethren of 


Alt was a few Days before the Houle of 


| . 37 Ws made that thing called An Act tor his 
Trial. N . 5 
Council. What did he ſay to the Members? 
— | am coming to it; ſays he, My Lords, 
and you Noble Gentlemen of the Houſe of Commons, 


you are the Sanhedrim, and the great Council of the 


Nation, therefore you muſt be ſure to do Juſtice, and 


it is from you we expect it; you muſt not only be In- 


derer, Tyrant and I raitor, before theſe poor Hearts, 


pointing to the Red. coats, ] and the Army, who are 


our Saviours: And thus for Two or Three Hours 


Time that he ſpent, he nothing but rak'd upall | 
the Reaſons, Arguments and Examples he could, | 
to perſwade them to bring the King to condign, 5 


ſpeedy and capital Puniſiment. 
me at that Time? Do you know mc? 
Peters. J did not Preach there at that Time. 


Peters. I do not know you, are you ſure 30u ſaw 


ſop, who hath the Records of the Parliament, 
and can produce the Order, whereby you were 
appointed to carry on the Work of that Faſt ; 


there was the Order for his Preaching, and Or- — 


der for Thanks for his Work. 


ur. Jeſſop produced the Journal, wherein was 


the Order following, which was read. 


[Clerk reads.] Die Jovis 7 September 1648. | 


Reſolved, that there be a Day of Publick Humilia- 
tion for this Houſe to ſeek God in theſe Times of Dif- 


ficulty, and that to Morrow be the Day, and kept © 
here in this Houſe. Reſolved that Mr. Peters, Mr. 
Marſhal, and Mr. Caryll, be deſired to perform the 
Duty on the Day of Humiliation with the Houſe to 


Aorrow. 


Council. That is not it we intend, there was 


one after that, in December 1648. 
[Clerk reads.] 20 December 1648. Ordered, 


the Day of Publick Humiliation 
Weſtminſter, in the Place of — 


ſate; and the Firſt Day they fate was Saturday 


January 20, in Weſtminſter-Hall, the 21ſt being : 


the Sunday following; I think this Gentleman 


was at M hite- hall; he will tell you what he RK] 


prenehed. . 
„„ Mr. Chace Sworn. 


© Chace. My Lord, I heard the Priſoner at the I 


Bar preaching before Oliver Cromwell and Brad- 


ſpaw, who was called Lord Preſident of the 


High-Court of Juſtice, and he took his Tex: 
out of the P/alms in theſe Words, Bind j9r 


Kings with Chains, and your Nobles with Fetters = 
of Iron; that was Part of the Text: But ſays | 


Council. Pray, my Lord, will you call Mr. 7% 


That Mr. Peters be defired to Preach on Friday nexty 
„ af Margaret's ß 


Council. Call Mr. Chace. After this the 
Work went on, and the High- Court of Juſtice 


he in his Sermon, Beloved, it is the laſt Pſalm but 
one, aud tie next Pſalm hath Six He erſes, and Twelve 
 Hallelujabs, Praiſe ye the Lord, praiſe God in his 
Fandtuary, aud jo u; Tor what ® lays he, Look 


into my Text, there is the Reaſon of it, That Kings 


were bound in Chains, &c. He went on with a 


Story of a Mayor and a Bill p and his Man ; 
The Biſhop's ian, faith he, being Drunk, the 
Mayor laid him by the Heels; the Biſhop ſends to 

the Mayor to know by what Authority be Impriſon- 


ed bis oerwant; the Mayor's Anſwer was, there is 
an Af of Parliament for it, and neither the Biſhop 
' nor bis Man are excepted out of it; and applied it 


thus: Here is, ſaith he, a great Diſcourſe and 


Galk inthe li wild, What, will ye Cut off the King's 
Head? the Head of a Proteſtant Prince and King! 


Turn to your Bibles and you ſhall find it there, W ho- 


| ſoever ſheds Man's Blood, by Man ſhall his Blood 
| be ſhed; (lays he) I will even anſwer them as the 
Mayor did the Biſhop, here is au Act of God, Who- 
 ſoever ſheds Man's Blood, by Man ſhall his Blood 
be ſheds ard I ſce neither King Charles, nor Prince 
Charles, wor Prince Rupert, nor Prince aurice, 
nor any of that Rabble, excepted out of it. and 
further he ſaid, 707 is the Day that I, and many 


| Saints of God beſides, have been praying for theſe 


many Tear. 
Peters. As him <vhether he took Notes. 
Chace. No Sir, but it being fo Memorable a 


Se mon I took ſpecial Notice of it; I came to- 


my B.other's Houle in e Lane, and told him; 
ſaid i, Brother, I have been at H#/hire- Hall, and 
have heard the molt Execrable Buſineſs that ever 


Was heard in the World by a Miniſter of the 
Goſpel, and I told him the Words: I obſerved. 
that Gliver Cromwell did Laugh at that time 


when you were preaching. | 
e 0% Topehe Sorts: -. 


Council. W hat do you know of the Priſoner's | 


5 Preaching? 


Lins of Iron; in which Text this Peters did 
much applaud the Soldiers there; he ſaid he ho- 
| ped to lee ſuch another Day following as the 


Day before, and that Bleed be God (lays this 


Parſon Peters) the Houſe, the Lower Houſe, is 
purged, and the Houſe of Lords themſelves they will 
down ſuddenly; this is all that I well remember 
at that Time. Upon the 28th of January, 1648, 
next Day after Sentence of the King, I heard 
Peters preach upon this Text in St James's 
_ Chappel, P/:12 cxlix. 6, 7, 8, 9. Let the high 
Praiſes of God be in their Mouth, and a Two-edged 
Sword in their Hauds, io execute Vengeance upon 
the Heathen, and Puniſhment upon the People, to 
bind their Kings with Chains, and their Nobles with 


. Fetters of Iron, 10 execute upon them the Judgment 
deſire Maſter Waller may be called. 


written, this Honour have all his Saints; praiſe ye 


the Lord: And there he did fo Saint the Red- 
coats, and ſo Reprobate the poor King's Friends! 


And in the middle of his Sermon he took Oc- 
caſion to produce a Text, //aiah xiv. 18, 19, 20. 
All the Kings of the Nations, even all of them, lye 
in Glory, every one in his own Houſe. But thou 


art caſt out of thy Grave like an abominable Branch, 


and as the Raiment of thoſe that are ſlain, thruſt 

through with a Sword, that go down to the Stones 
of the Pit, as a Carcaſs trodden under Feet; thou 

halt not be joined with them in Burial; becauſe 
Tote 1 = 


one of the Regicides. 


thou haſt deſtroyed thy Land, and Jin thy People, 


Tongue. Upon January 21, 1648, J was at 
I hite-Hall, where this Gentleman preached, and 
he preached upon this ext, Pſalm cxlix. v. 8. 
To bind their Kings in Chains, and their Nobles in 


the Seed of Emwil-deers ſhall never be renowned 
Says he, This / did intend to inſiſt and preach upon 
before the poor Wretch, and the poor Wretch 
would not hear me. | _ 
Council. Who did he mean? 5 
Tongue. His Majeſty, who was the Day be- 


fore Condemned; faith he, Look in your leſſer Bi- 
bles and you fhall find the Title is, The Tyrant's 


Fall. | 

Council. That that was ſpoken of the King of 
Babylon, the Ignominy that was caſt upon him, 
he applies it to the King of England. 

Peters. Ask him where it was? 

Tongue. It was in St. James's Chappel, Sunday 

the 28th of January 1648, in the Forenoon. 
| Reyneld Bowdler Sworn. 
Bowdler. That which I have now to ſay is 


this, I did hear him a few Days before the King 


was Murthered preach in St. Sepulchre's Church, 
that he compares the King that was then to 


Die, to Barrabas a Murderer, and in this man- 


ner; faith he, There is a great Company amongſt 


us like the Jews, they cry out, let Chriſt be crucified, 


and let Baribbas be releaſed; ſtill comparing the 


King to Barabbas the Murtherer; theſe were 
bis Words, with many more to the fame Pur- 
poſe. | 


- William Rider Sworn. | 
Council. Speak what you know concerning 
the Priſoner. | | 
Rider, I was at the ſame time at Church in 
St. Sepulchre's. | 
Council, How long was that before the King 
died? | 
Rider. It was very near the King's Death. 
Council. Was it after the High-Court of Ju- 


ſtice ſate, as they called 1:? 


Rider. About that Time it was. My Lord, as 


ſoon as ever he had read the Words of his Text, 


which was, Hs ſhall call his Name Emmanuc!, he 
preſently ſhook Hands with his Text, and fell 
(as he was wont} to News, and there he ſaid 
The great Inquiry now is to know what ſhould be- 


come of the King; Let that alone, ſaitli he; and 


preſently he falls to it again, and was p'icaicd to 


ſtyle the King Barabbas; ſaith he. There is a great 


many of the People had rather Chriſt ſhould be cru- 


ciſied than Barabbas ; and here he was applauding 


the Soldiers; and faid thit Emmanuel was written 
upon the Bridles of their Horſes; and he was 
ſpcaking of the King's Soldiers, faith he, I have 
known Eighty Thouſand of thein, and not one of them 
a Gracious Perſon. | | | 
Council, Now we expect the Anſwer of the 
Priloner at the Bar, the Indictment hath been 
fully proved. | 
Peters. I deſire that Witneſs may be admitted 
which 1 ſpoke of, his Name is Cornelius Giover. 
Council. We have omitted One Evidence; we 


| Mr. Walter Sworn. | 

Walker. On Sunday after the King was firſt 
brought to his Ti ial, out of Curioſity I went to 
hear Mr. Peters at I hite- Hall; atter he had made 
a long Prayer, faith he, I have prayed and preach- 
ed theſe Twenty Nears, and now I may ſay with Old 
Simeon. Lord, now letteſt thou thy Servant de- 
part in Peace, for mine Eyes have ſeen thy Sal- 
vation. Afterwards he pg s of the Text, of 


binding their Kings in Chains. &c. then much re- 
viled the King: But ſoft there, ſaith he, I muſt 


Aaaz not 
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not talk fo here, I am in the King's Chappel; there 


is a ver remarkable Paſſage in Amos; Amos went 
70 preach, and Amaziah would not let him, but A- 
mos would preach; the poor Wretch would not 
Hear me, but yet I will preach. Afterwards he 
ſpeaks of the Mayor of Exeter that commit- 


ted the Biſhop's Servant for being Drunk; Y, 
the Mayor, here is an Act of Parliament for it, 


and I do not fee that the Biſhop nor his Man are ei- 
ther of them excepted out of the Act; and, ſaith he, 
in Scriptere it is ſaid, Whoſoever theddeth Man's 
Blood, by Man ſhall his Blood be ſhed; and I do 
not find that either King Charles, Prince Charles, 
Prince Rupert, Prince Maurice, or any of that 
Rabble are excepted. 3 „ 
Council. Now Mr. Peters you may call your 
Witness. | 13 
| Cornelius Glover not Sworn. 
Lord Chief Baron. Where do you dwell? 
Glover. In Paul's Church-yard. 
Lord Chief Baron. What is your 
Life ? 113 98 5 
Peters. A Servant of the Rings. 
Lord Chief Baron. 1 do not ask you, Mr. Pe- 
. = | 2 
Glover. I belong to the PS-Honſe. 
Peters. Pray hear him ſpeak. 


Lord Chief Baron. What would you have him 


asked? | | | | 
Peters. P/hether I was out of my Chamber that 
Day the King ſalfered? , | 
Tord Chief Baron. What ſay you to that? 
Glxer, I was come to Mr Peters a little be- 
fore that Time, to live with him as his Servant; 
it fell out that Day he was ill in his Chamber all 


the Morning; the Soldiers in St. James's Houſe 


were all gone away; I had a Deſire to go fee 

the Meeting, where they were at /hite- Hall; 

ſaith he, Thou ſeemeſt to have 1 great Deſire to 

gꝗo and look about thee, it is very fad, but if you 
| will 80 vou may. I did 20 over the Park, 

Council. What Time? | 

G!;<er. About Noon. 

Council. What Hour? 5 


Glover. I do not know; I did not ſtay there % 


the Soldiers and the People filled the Place, and 


I went back again to the Chamber; I came bick 


again within a matter of an Hour's Time. 


Council. Was the King dead before you came 


back again? E 5 | 
Glover. They ſaid he was not: When I went 
Home he asked me what was doing? I told 


him there was a great Croud, I could not come 


near; 1 ſtaid there an Hour, and then went out 
again, and ſtill chere was a Croud; and I came 


back again, and Mr. Peters was in his Chamber 


then. } | 
Council. Was he in Bed, or up? 
Glover. I do not remember, 
Council. How Old were you then? 
. Glover. I] am not above 32 or 33. 
Council. Was Mr. Peters ſick ? 8 
Glover. Yes, he was Melancholy ſick, as he 
uſed to be. | EW 
the Poſt-houſe ? 
Clover. About Five Years. 


Lord Chief Baron. Mr. Peters, have you any 


more to ask him? ; 
Peters. I brought him to teſlifie that I was not 


out of my Chamber that Day, and that 1 was 


fick. 


Quality of 

| WMWeſtern Part there; and it was after the Rebellion, 
en ſome ſome of the Iriſh had been lin ring there, 
Sent and ſpent my Time there. I was neither at 
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\. Lord Chief Baron. Did you deſire to go, or 


did he ſend you? 


Glover, I did deſire to go, being newly come 
/ ____TC IST. 
Lord Chief Baron. This Gentleman, though 


not upon Oath, is examined, and it is only to 


One Particular, nothing at all to the Main 


Proof: „55 os ND 
Peters. I bring bim only to vindicate my ſelf from 
that Aſperſion of my being upon the Sa.. 


Lord Chief te, They do not hy the 


Weight of their Evidence upon that: The 
King's Council have done with their Evidence, 
if you have any Thing to lay, you have your 


Liberty. En, | | . | 

Peters. May it pleaſe your Lordſhips, I will give 
you an Account of the Buſineſs: I lived Fourteen 
Years out of England, when I came over . found the 
Wars begun; I began no lu ar, my Lord, nor have 
been the Trumpeter z when I came out of the Weſt- 
Indies, 7 fled from the War into Ireland, to the 


Edge-hill, zor Naſeby; but, my Lord, after Icame 
over there was Mar that the People ⁊vere engaged in; 
T was not here in the Beginning of it, but was a 
$1ranger 10 the Carriage of it. l hen came into 


. the Nation 1 looked after Three Things One vas, 


that there might be Sound Religion; the Second was, 


that Learning and Laws migbt be maintained; the 


Third, that the Poor might be cared for; and I muſt 


confeſs 1 have ſpent moſt of my Time in theſe Things, © 


to this End and Purpoſe There was a Mise in all 


Parts of jome Mifcarriages in Matters of Religion, 


after it was ſettled I lived in Ireland; 1 muſe pro 


fes fer my own part, ſolemuly, that my Carriage hath 


been up»m theſe Heads. For Religion, I have, throuh 


God's Mercies, ſpoke of the Truths of the Proteſtant 
Church, upon this Account I did ſlay to fee what God 


might do: I was ſent over to his Majeſty that we 


might have a little Help in point of Exciſe and Cu- 
ſtoms, and Encouragement in T.carning. My Lord, 
this is true, that I being here in the Nation, and be- 


ing ſent over upon the Occaſions of the Country, and 


not upon any Deſign; but this I ſay, (1 cannot deny. 


11, that after I came over, and had ſeen the State of 
England, in ſome Meaſure I did ſtir, but by frong 


{Tmportuaities, the Miniſters of London deeper than 
72 1 amn very ſorry to hear of my Carriage towards 
the King; it is my great Trouble; I bes Pardon for 


my own Folly and Weakneſs, 1 thought God had a 


great Controverſy with the Nation, and the Lord 


as diſpleaſed on all Hands; that which ſome People. | 


zook to { did take unto; {went into the Army; I [aw 
at the Beginning of it that Corruptions grew among 


zhem . I ſuppoſe none can ſay ] have gone afide from 


any Orthodox Truth of the Lord: And now to take © 
off the Scandal upon me, and to the Buſineſs, let me 


beg of your Lordſpips to conjider whatever Prejudices 


or Revenge may take up News Hearts, there is a God 
that knows all; God bath oa Regard to the People of 
England; I {cok upon this Nation as the Cabinet of 


| 5 5 the NMorld. That that doth concern the Buſineſs is 
Lord Chief Baron. How long have you been at 


this, my Lord, that after this Time hither I came, 


aud did bear Witneſs to all the World, that there 


was amongſt us ſomething that was for better, and 
ſomething worſe, for the Nation; I took Advice of 
ſome great Perſons concerning the IIeightine(s of it, 
{ had ncither Malice nor Miſchief in my Heart a- 


gain ſi the Ring; upon this I did engage ſo far, being 2 
Invited; I went into the Wars, 


and there 1 found 
5 Der 
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ery flrange and ſeveral Kinds of Providences, as this 

Day hath been ſcen; I do not deny but that { was 
Alive, but not to ſtir in a way that was not Honour- 
able. 1 challenge a great Part of ihe Nation to ma- 


aifeft my Carriage among them; 1 all make it good 


divers ways; I had ſo much Reſpect to his Majeſty, | 
particularly at Windſor, that 1 propounded to bis 


Alajeſiy my Thoughts Three ways to preſerve himſelf 
from Danger, which were good, as he was pleaſed 
to think, though they did not ſucceed, and the Work 


died; as for Malice, 1 had none in me. It is true, 


there was a Difference among ſi us, an Army, aud 


an Army; I never had a Groat or Penny from O. 


Cromwell /i:c2 / knew this Place: 1 profeſs I have 
| bad no Ends ſor Honour or Gain ſince 1 ſet Foot up- 
on this Shoar ; I challenge any Man that belonged 
to that Party whethes they had not the ſame Re- 
ſpett from me as my own Party, 1 bave not perſe- 
cuted any with Malice; I will only take off Ma- 
{ices | | | | | | 

Lord Chief Baron. Your Buſineſs is Matter of 
Fact. | ES | 
Peters. Jam unsflful in Law, | | 

is to ſpew that I had no Malice 1; { cas fo far 
from Malice, that I have a Certificate, ij ruh the 
reading, from one of the Eminenteſt Perfons inthe 
Nation, to few | had no Malice Tt is concerning 
the Marquils of Worceſter, under his Lady's. land, 
beginning with theſe Il ords, I do here teſtiſie thut 


<. 


in all the Sufferinzs of my Hu ban, Mr. Peters 


this that [ Fer 


27 * 
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was my great Friend, &c. I have here a Seal, 


{and then produced it] ha the Earl of Norwich, 
gave me to keep for his Sake for ſaving bis Life, 
whech [ will keep as long as { live. | 

Lord Ciief Baron. I am not willing at all to 
interrupt you, or hinder you; that which you 


ſpeak of ding good Services is not at all to the 


Point; we do not queſtion you for what good 
you have done, but for the Evil y ou have done; 


I hope there is no Malice in your Heart, nor up- 


on the Court nor Jury, we and they are upon 

our Oaths; and you hear the Matter alledged a- 
gainſt you; pray come to the Matter. 

Peters. My Lord, I cannot remember them. 

Lord Chief Baron. Then Iwill remember you: 


Lou are charged by this Indictment for Compaſ— 


ſing and Imagining the Death of the Ning, and 
there is ſet forth ſundry Particulars to prove the 
Oyvert-Act, that you with other Ferſons named 
in that Indictment, did confult and meet to- 
gether how to bring about the King's Death. 


Ihen you are charged with ſeveral Acts of Con- 


triving and Endeavouring the King's Death. 


Overt-Acts that tend to the Compaſſing and 


Imagining the King's Death, or any one of cheſe, 
to encourage the bringing on the Alug to his 
Death, the conſulting or meeting together about 
it, though you did not fit or ſentence; yet if 
you did any Thing tending to that Incourage- 
ment, or otherwiſe Aber it, Comfort, or any 

wiſe Aid thoſe Traitorous Perſons that did it, in 


_ the doing of it you are by Law Guilty of the 


whole Fact: The propoſing and determining the 
King ſhall die, though you were not he that 
actually put him to Death, yet notwithſtanding, 
if you did the other, you are Guilty of all; if 
vou ſhall ſpeak any Scditious Speeches, be they 
in the Pulpit, or our of the Pulpir, if you ſhall 
utter any Thing that tends to Sedition, theſe 
ae open Acts, which prove the Im gination of 
the Heart: though Imagination of the Heart be 
Treaſon, yet it cannot be proved but by open 


_ one of the Regicides. 


Acts, yet the Imagination it ſelf is Treaſon. Firſt 
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you did confpire, all the Witneſſes go along to 
prove this. Dr. Joung faith, you came over from 
Ireland to his Houſe, and after Five Days that 
you were recovered of the Flux, you {t:id there 
Ten Weeks; you faid your ſelf there was enough, 
if it were true, to condemn you or any Man: I 
ſhall repeat it to you; you told him a Narrative, 
that you came from New-£England, from thence 
to Ireland, and then you came to Holland, with 
an jntent to fee how you might bring on the 
Kingdom to be a Commonwealth: Next he 
ſaith, you ſpoke very often againſt the King by 
way of Dilgrace, againſt him and his Family, 
againſt the King and bis Off-ſpinz, this you 
laid very often: Then you ſpake in Vilification 
oi Monarchical Government, that this Common- 
wealth would never be at Peace till 150, or 
Three L's, Lords, Levites, and Lawyers were 
taken away, at which he replied, then they 


mult be all $2yi/zers, Tinkers or Traitors; he 


{wears you were a Colonel, and had a Commil- 
ſion; that you would have had him accept of 
a Commiſſion; and that you had TWO Companies 
com from the Weit; you told him the Parlia- 
ment had an in en ro ſecure Cromwell and your- 
fal, but that you rid hard for it; and then you 
confeſſed you agreed then upon his Death, to 
bring him to Trial, and ro cut off his Head; 
you did agree together, and he believes it was 
your Advice to Cromwell; your Anſwer was this, 
that he was more vi lent thin vourſcif; that he 
took upon him to be a Spy; and that ne was no 
competent Witneſs, becauſe he was under a 
temptation, hecauſe you did nor help him to 
his Living, and ſo conccived it ro be Malice 
you lay he was uſ d to take up ſuch Courſes in 
his own Country; the Matter is not whether you 
had Malice to the King's Lite or Monarchy. 
For the next, One Gunter, he ſwears, that he 
was a Servant to Nr. Hildeſſey, at the Star in 
Culeman-ſlreet, and this was in 1648, he faith, 
thar many of the Party of Cromwell did ule to 


reſort thither, among the reſt he ſaw you, he 
ſaid he came in to them, and their Diſcourſe 


was about Charles Stuart, and the Priſoner — 
and did gueſ it was about the King; that you 
were privy to it then; he ſaith this was Three 
Days before Oliver Cromwell went out of Town; 
the Effect of that is urged no further than this, 
that you were ſo far of the Cabal, that you were 
preſent with thoſe Perſons, Cromwell, Ireton, Rich, 
and others; you ſaid, I was there once with Mr. 
Nathaniel Fines. Starkey, he ſcith, that at his 
Fither's Houſe Beton lay, and was quartered 
there at Minaſor, before and when the King was 
Priſoner; that you had your Quarters there, and 
Cromwell too, in that Town: The General 
Meeting of the Council of War was at his Fa- 
ther's Houſe; that Vreton and his Wife lying 
there, you came and reſorted thither very often; 
he ſaith then, that it appeared that after the 
Council of War had done, many Time; Ach, 
and you, and Cromwell, and [retou, were there 
together, ſometimes till Two a Clock in the 
Morning; he ſaith then, that he did obſerve 
there was a Fifth Perſon, (he did not remember 
his Name) and you fat up uſually till Two or 
Three in the Morning; you had Guards about 
you; he faith further, that Jeton being a Do- 
meſtick, he often diſcourſed with him, and you 
came ſometimes to be there too; that there be- 
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ing ſome Diſcourſe concerning the King, many = 
Times he did affert the Law concerning him, 
that he was ſolutus legibus, as to his Perſon ; that 


you ſhould ſay, that it was an unequal Law, and 


that you did then diſcourſe fully againſt the 


King's Government; you ſaid he was a Tyrant, 


not fit for that Office; that the Office was uſe- 
leſs, chargeable and dangerous; theſe very Words 
he obſerved, which attcrwards were Printed 
when they took away Monarchy. He faith fur- 


ther, that was their full and whole Diſcourſe; 


he ſaith that his Father at Supper uſed to ſay that 
uſual Grace, God ſave the King, Prince, and 


Realm; but afterwards that he heard the King 


was made a Priſoner, that his Father altering the 
Jeremy Whichcor, he ſaith he heard you often 


Grace, he ſaid, God ſave his moſt excellent Majeſty, 


and deliver him out of all his Enemies Hands, you 


roſe up, and ſaid, Old Gentleman your Idol will 
not fland long, that he did obſerve you often 
with them; he ſaith further, when Bacon was 
coming out, and ſpeaking ſome Words con- 
cerning your frequent Affronting the King, you 
took up a Staff, and were ready to beat him, 


and made an Uproar: It appears allo of your be- 


ing privy to Cromwell's Actions. The next Wit- 
neſs is Walkeley, and he ſwears this againft you, 


that he was in the Painted Chamber the next 
Day after the Proclamation was made, and there 


he ſaw John Goodwin and you; and there was an 
Aſſembly, and at the Viidd:e of the Table ohn 
Goodwin was, and madea long Speech or Prayer ; 
that Crom well would have had the People ſtay 
there, but it was ordered they thould be turned 


out; at the End he ſaw you come out with the 
reſt; there it appeared you were in the Conſul- 
tation; he faith he met the Army at St. James's, 


and there, when they were half paſt, he taw the 
King in his Coach, and there he ſaw Mr. Perers 


like Biſhop Almoner riding immediately betor= 
the King; and at St. James's Park he ſaw you 


Marſhalling the Soldiers, that he was forced 
thereupon to go about; he ſaith further, that 


within a Year or Two after the Army was raiſed | 
he heard you ſay theſe Words, It we can keep gels and Men that I did not ſtir out of my Chamber 


up our Army Seven Years longer we need not 


care for the King and all his Poſterity. 


| Peters. My Lord, I muſt deny abundance of this; 
the King commanded me to ride before him, that the 


Biſhop of London might come to him. I. 
Lord Chief Baron. But this was Three Weeks 
after The next Witneſs againſt you is 


one Proctor; he ſaith, that Day (as the other 
Witneſs did) he ſaw you riding juſt before the 


King's Coach, and becauſe he did his Duty 


the Soldiers threw him, Horſe and all, into a 
Ditch. The next Witneſs is one Hardwick, he 


ſaith that when the Proclamation was read he 


ſaw you in Zeſtminſter- Hall, and that you ſaid, 
they had done as good as nothing, unleſs it was 
proclaimed in Cheap/ide and at the Old- Exchange 
this you ſaid to ſome of the Officers there. 


Peters. My Lord, I cannot acknowledge it. 
Lord Chief Baron. The next Witneſs againſt 


you is Simſon, he ſwears he ſaw you in Conlul- 
tation with Oliver Cromwell, and take Sir William 


Brereton by the Hand, and come to Bradſhaw's, 
and this during the time of the King's 'Trial; he 


further ſaith, that one Day when the King was 
at his Trial you commanded Colonel S7ubbers to 


bid his Soldiers cry out Juſtice, Juſtice, which 


they cried, and afterwards fome of the Soldiers 
ſpit upon the King. | | . 


in ihe Body of the Court. 


57. The Trial of Hugh Peters, 12 Car. II. 


Peters. I do believe that he that fwore that can. 


not ſay I was there. 


Lud Chief Bar on. Another Witneſs is one Ri- ; 


chardſon, who ſaw you the Firſt Day in the 


Court; and he ſaid further, that you commend- 
ed Bradſhaw and another, to wit Cook, for their 
Carriage in the Trial of the King; that you held 
up your Hands, and laid, This is a moſt Glorious 
Beginning of the Work.  _ „55 
Peters. Mhereabouts in the Court? | 
EKichardſon. In the Body of the Court, called 
then the Zeb Court of Juſtice. ou hn NN 
Peters. My Lord, I do not know that ever I was. 


Lord Chief Baron. The next Witneſs is Sir 


{peak ſcurrilouſly of the King; and making a 


Narrative of Cromwell's Eſcape, you ſaid there 


was a Meeting, and there we reſolved to ſet aſide 


the King; remember what the other Witneſs ſaid, --- 
we agreed, and here we reſolved; you ſaid, 1 
cannot but reverence the High- Court of Juſtice, _ 
it doth reſemble the Judging of the World at 
the Laſt Day by the Saints; ſo it was the Saints 


that ſat there; I would have preached before 
the Wretch, but the Poor Wretch would not 
hear me; you often called him Tyrant; I can- 
not poſſibly remember the Place, Things, or 
Words, that are alledged. Then you have ano- 
ther Witneſs, Nunnelley, he faith he came with 


a Warrant to Oliver Cromwell for ſome Money, 
and that he thould ſay, go and ſee the Beheading 
of the King at //hite-Hall; he faith there he 


met with you (though you ſaid you were not | 
there that day) going to the Banqueting- Houſe z 


that you ſpoke to Texch, and whiſpered in his 


Ear, and that Tench went and knocked Staples 


on the Scaffold; he meeting Tench ſaid, What, 
are you a Hangman? Saith Lench, This Day will 
be a happy Day; he faith, after all this Hugh 


Pete;s was upon the Scaffold, and that he went 


out with the Hangman 


Peters. Ido pro/?/s to your Lerdſhips before Au- 


that Day. | Es: 85 
Lord Chief Baron. The Council doth not put 


Reliance upon that, becauſe of what your Wit⸗ 


neſs ſaith, tho' his Evidence is not at all Satis- 


factory. The next is Clougb, and he ſwears this, 


that he ſaw you in the Painted. Chamber with the 


Council of Officers, and there you deſired them 
to call on God for a Bleſſing upon their Buſineſs, 


and there you ſaid, O Lord, what a Mercy it is 
to {ce this great City fall down before us! And 

what a Stir 1s there to bring this Great Man to 
Trial, without whoſe Blood he will turn us all 
into Blood, if he reign again! And this was 


about a Month before the King was Murthered. 5 


Lord Chief Baron. You hear it, Mr. Peters 
Peters. Some Part 1 did, but it is impoſſible for 


me to bear down many Witneſſes ; indeed, my Lord, | 
ſay this, they are marvellous Uncharitable, and 


ſpeak many falſe Things. RE 


Lord Chief Baron. The next is this, the Teſti- 
mony concerning ſeveral Sermons of yours; and 


let me tell you the Pulpit ought not to be a 


Place where Men with Impunity may ſpeak any 


Thing, what they liſt, of Sedition and Treaſon. 


1 an of the ſame Judgment myſelf, my 


Lord. 


Lord Chief Baron. And there was a Solemn 


5 Day to ſeck God, then you preach'd at St. 


Margaret's 


1660. O. B. ene of the Regicides. 


- Margaret's Church; this was Mr. Bever; in he 


came, and heard you talk much of Barabbas 


and our Saviour; there you fell upon this, ſpeak- 
ing of the King, it is a ſad thing that it ſhould. 


now be a Queſtion, whether we ſhould crucifie 
our Saviour Jeſus Chriſt, or that great Barabbas, 
ſpeaking of the King; you called him Traitor, 
Tyrant, Murtherer of his Subjects, and the 
like, you went on in a Way of a Story, Thele 
Citizens for a little Trading they will have 
_ Chriſt crucified, and the great Barabbas at Wind- 


ſor releaſed; and ſaid you, the Clergy, the Af- 


ſembly, they are all for crucifying Chriſt, and 
| releating Barabbas you made that Expreſſion, 
O Jeſus, what ſhall we do? The King was a Pri- 
ſoner then at Mindſor; you made your Applica- 
tion to the Parliament that was then preſent ; 
you told them the People did expect Juſtice from 
them; you muſt not prefer the great Ty rant 
and Traitor, naming the King, to theſe poor 
Hearts, (the Redcoats ſtanding by.) | 
Peters. I muſt profeſs againſt moſi of that. 
Lord Chief Baron. "here is the fame by 
others. It is further proved by the Order that 
you were appointed to preach. | | 


Peters. / do not deny 1 preached, but not theſe | 


Things. | 
Lord Chicf Baron. 
there was one Mr. Chace, this was during the 
Trial, he faith you preached at Hhite- Hall up- 
on this Text, Pſalm cxlix, To bind their Kings in 


The next Thing is this, 


Chains, and their Nobles in Fetters of Iron. You 
had Two or Three other Verſes more; then you 
made a Diſcourſe of a Mayor and a Biſhop's Man, 

the Biſhop's Man being drunk, the Mayor com- 


mitted him to Priſon ; the Biſhop being angry, 


asked by what Authority? The Mayor aid, 


there was an Act of Parliament for it; he did 
not find that either the Biſhop or his Man was 
excepted; you applied that to the King; faid 
you, I will ſhew you an Act of the Bible, / ho- 


ſoever ſheds Man's Blood, by Man ſhall his Blood 


be ſhed 3, this doth not except the King, Prince, 
Prince Rupert, Prince Maurice, or any of that 
— 1 
Peters. Hi fal. 


ell laughed at that Time. The next Witneſs 
Was Jonge, he heard you preach, and he ſwears 
the ſame with the former; that you applauded 


the Soldiers, and that you hoped to fee ſuch 


another Day following as the Bay before; and 
that Bleſſed be God the Houſe is purged, and 
the Lords will ſhortly be pull'd out; and the 


I wenty Eighth Day of January, which was-the 


Day after the King was Sentenced, at St. James's, 
his Chapel, you took for your Text the cxlix 

P/alm, 6, 7, 8, and 9 Verſes, whereof theſe 
Words were part, To bind their Kings in Chains, 


and their Nobles with Fetters of Iron; there in the 


middle of that Sermon, having ſpoken before 
of the King, you ſaid you did intcnd to preach 
before the poor Wretch upon the 14th of Iſaiab, 
18, 19, and 20 Verſes, ſpeaking of all the Kings 
of the Nations, Thou art caſt out of thy Grave 
lite an abominable Branch, &c. he ſaith further, 
you ſaid, look upon your leſſer Bibles and you 
will find the Title is, The Tyrant's Fall. There 


is another Witnels, that is one Bowdler, a few 


have Chriſt crucified than Barabbas. 
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Days before the King's Death, at St Sepulchre”s, 
there you fell upon the old Compariſon ; all 
along you compared the King to Barabbas; and 
that a great many would have Chriſt crucified, 
and Barabbas releaſed ; all along comparing the 


King to Barabbas. One more, and that was 
Ryder, he heard this Text, He ſhall call his Name 
Emmanuel; you fell to ſpeak of News; what ſhall 


become of the King? And you ſaid the King 


was Barahbas, and a great many would rather 
And then 
Mr. 1alker he faith, that after the King was 
firſt brought to his Trial he heard you ſay this, 
I have prayed and preached this Twenty Years, 
and now may I fay with Old Simeon, Lord, now 
letteſt thou thy Servant depart in Peace, for mine 
Eyes have ſeen thy Salvation : He mentions that 


you made Ule of the other Compariſon of the 


Mayor and the Biſhop's Man, and inferred from 
thence, that the King and Prince, Sc. were not 


. excepted out of the Scripture, where it is faid, 


Il heſoever ſheds Man's Blood, c. You have heard 


all this witneſſed againſt you, what have you 


to ſay for yourſelf? 

Peters. Theſe are but ſingle Witneſſes. 

Lord Chief Baron. The Statute is Two Wit- 
neſſes for Treaſon, but nor Two to One indivi- 
dual Thing, tho' there are ſeveral W itneſſes 
have proved the fame Thing about Barabbas, and 


our Saviour, bind their Kings with Chains, &C. 


and of your other Actions there is a whole ,ury 
of Witneſſes. Two Witneſſes expreſly, we a- 
greed upon the King's Death, and we refolved 
to ſet the King aſide. 

Peters. 1 do not know the Witneſſes. 

Lord Chief Baron. One is Sir Jeremy Whichcot, 


the other is Doctor Young; you ſhall do well if 


you have any Thing to invalidare theſe W itne!- 
ſes to ſpeak it, elſe the Jury will be ſent toge- 
ther to deliver up their Verdict. 

Peters. My Lord, if 1 had Time and Opportunity, 
I could take off many of the Witneſſes, but becauſe 
their Tejlimony is without Controul I cannot ſatisfie 
my ſelf ; 1 have no Skill in the Law, elſe I might 


| Have ſpoke for my ſelf 5 I do not know what to ſay 
| e more, unleſs 1 had more Time and Counſel. 
Tod Chief Baron. You ſaid further, this is the 

Day that and many other Saints of God have 
prayed for theſe many Years ; and Oliver Crom- 


Mr. Solicitor General. If the Priſoner can ſay 
no more, here 1s this in it; here are Five Places 
where he did conſult about the King's Death, ar 
Windſor, at Mare, in Coleman-ſtreet, in the 
Painted Chamber, and in Bradſbaw's Houſe ; and 
Four Witneſſes to prove this; there are Two 
Witneſſes to his Compariſon of the King and 
Barabbas, and Two Witneſſes to his Text of 
binding their Kings in Chains, Cc. Proof that 
he hath been in Action in New- England; that 
he came from it with that Intent, and then went 


to Holland; that he had been in Arms; that he 


called the Day of his Majeſty's Trial a Glorious 
Day, reſembling the Judging of the World by 
the Saints; he prays for this in the Painted 
Chamber, preaches for it at I hite-Hall, St. James's 
Chapel, St. Sepulehre's; what Man could more 
contrive the Death of the King than this miſera- 
ble Prieſt hath done ? The Honour of the Pul- 


pit is to be vindicated ; and the Death of this 


Man will preach better than his Life did; it 
may be a Means to convert many a miſerable 


Perſon, whom the Preaching of this Perſon 


hath ſeduced; for many come here and ſay they 
did it in the Fear of the Lord; and now you ſce 
. | who 
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Who taught them; and I hope you will make 


an Example of this Carnal Prophet. = 


Tue Jury went together, and after a little 
Conſultation ſettled in their Places. 


Clerk. Are you agreed in 
t 4+ 
Clerk. Who ſhall ſay for you? 

Fury. Our Fore- man. 


your Verdict * 


Clerk. How ſay you? Is the Priſoner at the 


Bar Guilty | 
Indicted ? Or Not Guilty? 
Frore- man. Guilty. + 
| Clerk. And ſo you ſay all? 

Fury Yes. | 5 | 
Clerk. Look to him, Keeper. . 
Council. We defire Mr. Cook may be brought 


of the Treaſon whereof he ſtands 


to the Bar, and that they may both have their 


Judgment pronounced. | 


Clerk. Fohn Cook, Hold up thy Hand; what 


haſt thou to ſay why the Court thould not pro- 


nounce Judgment for thee to Die according to 


Law. | = | 
Cook. I have a few Words, Matter of Law : 


Firſt, there is no Averment in the Judiftment, that 
John Cook mentioned in the Att of Indempiily, is 


the ſame with the John Cook mentioned in the In- 
diftment, and that I am the John Cook mentioned 
in both. | 5 | | = 

Lord Chief Baron. This will not help you in 
this Caſe, you have owned, and have pleaded 
by the Name of Joh; Cook. 5 

Cook. 
ſHould be particularly expreſſed in the Indiftment. 

Lord Chief Baroa. This cannot be alledged in 
Arreſt of Judgment, the Jury have found you 


Guilty of Compaſſing and Imagining the Death 


of the King by the Statute 
this cannot help you. | | 
Cook. I ſay it was profeſſionately. Po 
Lord Chief Baron. That hath been over-rule 
already z we have delivered our Opinions; the 
Profeſſion of a Lawyer will not excuſe them, 


ot 27 Edw. 3. and 


or any of them, from Treaſon, and this hath been ple | | 
ſon * ee, to be touched; the King himſclf 
is plea 


over- ruled, and is over-ruled again. 

Cook. I humbly conceive that the remaining part 
of the Houſe of Commons were to be Judges whe- 
her there was a Force or not. 

Lord Chief Baron. This is all paſt and over- 
ruled. | 5 | 

Cook. Then 1 have no more. 5 
Clerk. Hugh Peters, Hold up thy Hand; 
what haſt thou to ſay for thyſelf why Judgment 
ſhould not pals againſt thee to Die according to 
Law? . | 
Peters. I will ſubmit myſelſ to God, and if J 
have ſpoken any thing againſt the Goſpel of Chriſt I 
am heartily ſorry. _ | 
Silence commanded. „ 
Tord Chief Baron. You are both Perſons of 


that Ingenuous and Liberal Education as I hope 
I ſhall not need to tell you what it is to Die, 


you have had a great deal of Time to think of 
it; you could not but think of this Iſſue of your 
Do nes long ago, and therctore I ſhall ſpare my 


Labour of telling you what it is to Die, and of 


that Eternity that you are to enter into; only 
give me leave in a few Words, in relation to 
both your Profeſſions, to ſay ſomething to ſhew 
the Nature and Heinouſneſs of this Offence, the 
Murther of the King. If you were not actually 


guilty of putting the King to Death; nay, ad- 


The Second is this, that the Overt- Acts 
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mitting (in Charity) you had no intent to go as - 


far as you did, you are by the Laws of Chriſt 


and this Nation, guilty of High-Treaſon, in that 


you thatareaLawyer know very well, (and | ſpeak _ 
it that you may lay it to your Heart in the Con- 
victions of your Conſcience. 
as Zoſhua ſaid to Achan, my Son, give Glory to 
God, and confeſs; and it would become you ſo 
to do) you know very well it is the Law of this 
Nation, that no one Houſe, nor both Houſes of 
Parliament, have any coercive Power over the 
King, much leſs to put him ro Death; you know. 
(as you cited very well) that the impriſoning of 
the King is Treaſon. 
this is an undoubted Truth; the Rule of Law 
is, that the King can do no Wrong; that is 


I mult fay to you 


You know both of you, 


the King can do no Wrong in the Eſtimation 
of Law; he may do ſome particular Acts as a 
private Perſon, but he can do little Prejudice in 

his own Perſon; if he would hurt any it muſt 


be by Miniſters, in that Caſe the Law provides 


a Remedy; if he doth it by Miniſters they mutt 
anſwer for it. The King of England is one of 
thoſe Princes who hath an Impcrial Crown; 
what is that? It is not to do what he will; no, 
but it is that he thall not be puniſhed in his own 


Perſon if he doth that which in itſelf is unlaw- 5 
ful. 


Now remember this when you took the 
Oaths of Allegiance and Supremacy ; (I preſume 


you both did ſo;) What was your Oath of Su- 


premacy ? Ir was this, that the King was the 


only Supreme Governour of theſe Realms; it 


goes further, as he was Supreme Governour, fo 


he was the only Supreme Governour, that ex, 
_ cludes Co-ordination ; you {wear farther, that 

you will to the utmoſt of your Power defend 
the King againſt all Conſpiracies and Attempts _ 
whatſoever; truly you that were a Lawyer when 

you had thus ſworn, your Fee could be no Ex- 
cuſe againſt what you had ſworn to. | 
that the King, in his Politick or Natural Capa- 


city, is not only /alus Populi, but ſalus Reipub- 
lice. The Law hath taken Care that the Peo- 
ple ſhall have Juſtice and Right; the King's Per- 


ed to judge by the Law; you ſee he doth 
by Law queſtion the Death of his Father; he 
doth not judge it himſelf, but the Law judges 


it. Mr. Peters knows very well he ſublcribed 
the 39 Articles of Religion ; look upon them 
that were confirmed in 1552, and upon thoſe _ 
Articles that were confirmed in 13 Elizabeth; 
the King is there acknowledged to have the chief 


Power in theſe Nations; the meddling with the 


King was a Jeſuitical Doctrine: This I ſpeak, not 


that the King ſhould or ought to Govern but by 


the Fundamental Laws of the Land; they that 


keep within the Bounds of the Law are happy; 
you that are a Lawyer know this in point of 
Law, and you that are a Divine know this in 


point of Divinity. You both know the Truth _ 


of it, and when you have thought upon ir, 1 
hope you will reflect upon that horrid Crime, 
the ſhedding of Royal Blood. 
granted all thoſe Grievances of the People, taken 


them away, ſecured them, for the future; and 


at this very Time, when this horrid Act was _ 
done, you ſee he had granted all at the Deſiie 
of the People; he had made thoſe Conceflions, 
ſuch, as (were it not in reſpect of others more 


than thoſe that treated themſelves) they thought 
was more than could be expected by the 


Na- 
tion. 


We know 


You ſee he had = 
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bon. You that had a Hand in the King's Death 
it falls upon you, the Guilr of it, becauſe you La 
were ſome of thole Inſtruments that aſſiſted thoſe 
| Perſons that broke the Treaty; prepare your 
| ſelves for that Death which you are to die; it is 
A2 Debt which we all owe to Nature; if in this 
| Caſe there is ſomething of Shame comes to you 
it is that you muſt take as Part of the Reward 
of your Sin. The only Work I have now to 
do is to pronounce the Judgment, and this is the 
| Judgment of the Court, and the Court doth 
award, that both of you be led back to the 
Place from whence you came, and from thence 
| ſhall be drawn upon a Hurdle, c. and the Lord 
have Mercy upon your Souls. | 


Clerk. Crier, make Proclamation. 


Clertb. O Yes, Cc. All Manner of Perſons, & c. 
and all Jurors and Witneſſes, are to appear at 
| this Place to Morrow Morning at Seven of the 
Clock in the morning, upon Pain of One Hun- 
dred Pound a piece. So God bleſs King Charles, 


VC. 


October 1 5. 


Memorandum, That the Bill of Indictment a- 


gainſt William Flewlet, alias Howlet, was found 
at Hichs's Hall, October 12th inſtant. 


Proclamation of the Court being made: 


Clert of the Crown. Set William Hewlet, alias 
 #owlet, to the Bar: which was done accordingly. 
Clerk, William Hewlet, alias Howlet, Hold up 
thy Hand. Thou ſtandeſt Indicted of High Trea- 


ſon in the County of Middleſex, by the Name 


of William Hewlet, alias Howlet, for that thou, 
Sc. How ſayeſt thou, art thou Guilty of the 
High- Treaſon whereof thou haſt been Indicted, 
and art now Arraigned? Or Not Guilty? | 
___Hewlet. I am not Guilty, my Lord. _ 


Clerk. How wilt thou be Tried ? 
Hewlet. By God and the Country. _ 
Clerk. God ſend thee a good Delivery. 


Set him alide., 


4 


Oclober 15, 1660. 


| [Clerk of the Crown; Set Axtell to the Bar: 
which was done accordingly. _ 
Clerk. Daniel Axtell, Hold up thy Hand. 


_ Axtell. Pray, my Lord, let me have Pen and 


Lord Chief Baron. Give Mr. Axtell Pen and 
Ne rn ow 


Clerk. Daniel Axtell, theſe Men that were laſt 
called of the Jury are to paſs, Cc. if you will 


challenge them, or any of them, you muſt chal- 


lenge them when they come to the Book, before 


they are Sworn. „ : 
Lord Chief Baron. Do you know how many you 
| have Liberty to Challenge? Becauſe I would not 
have you miſinform'd, 35 you may Challenge 
peremptorily, and no moccmmmme. 
Axtell. / thank your Lordſhip. 


Lord Chief Baron. Unleſs you have any parti- 


cular Cauſe ; if ſo, you may challenge more. 


ea ma 
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Axtell. I confeſs I am wholly ignorant of the 
W. 


John Kirke, John Smith, Thomas Morris, Ralph 
Halſell, John Sherecroft, Francis Beale, Robert 


Cromwell, John Gallzard, John Sbelbury, George 


3 were called, and by the Priſoner Challeng- 
ed. | | | 

Thomas Bide, Charles Pitfield, Robert Sheppard, 
William Dod, Thomas Uſman, William Maynerd, 
George Plucknet, Samuel Harris, John Nicholl of 


Hendon, Henry Marſh, Thomas Biſhop, Thomas 


Snow, in all Twelve, were admitted, and ſworn 
of the Jur. | | 
Clerk of the Crown. If any Man can inform 


my Lords the King's Juſtices, Sc. 


Clerk. Daniel Axtell, Hold up thy Hand. Look 
upon the Priſoner you that are ſworn, and 
hearken to your Charge z you ſhall underſtand 
that the Priſoner ſtands Indicted, Ec. 

Council. May it pleafe your Lordſhips, and you 
Gentlemen that are Sworn of the Jury, the High- 


Court of Injuſtice that was Erected for Trial of 


the late King, it had all the Formalities of a 
Court to put in Execution that Bloody Act; 


they had their Preſident, their Council, their 
Chaplain, and their Guards ; ſome of their Judges 


have been already Tried, one of their Council, 


and their Chaplain. Now, my Lord, we come 
to the Guards, and this Gentleman art the Bar, 
that is now the Priſoner, he was Commander of 


that Black Guard, that Cruel and Bloody Guard: 
The Indictment is, That he did Imagine and Com- 
paſs the Death of the King; there be ſeveral O- 
vert- Acts that are mentioned in the Indictment 
as Evidences of that Imagination, as the Con- 


ſultation to bring him to Trial, the actual bring- 


ing him to Trial, and the Bloody Execution up- 


on the Scaffold; our Evidence ſhall be this, that 
during the Time of the Trial the Priſoner at the 


Bar did Command the Soldiers in Weſiminſter- 
Hall, himſelf did keep the Entrance into the 
Court; and when Bradſhaw did ſpeak to the 
King, and told him he trifled away Time, and 
required his Anſwer to the Charge exhibited in 
the Name of the Commons of Eugland Aſſem- 


| bled in Parliament, and the good People of 


England, that a Noble Perſon in the Gallery 
there cried out, I was a Lye; ſaying that above 


EE = . half the Commons diſowned it; faying where 
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are theſe good People? It is a Lye; Oliver Crom- 
well is a Traitor; this Bloody Fellow command- 


ed the Soldiers to Shoot her; he did ſeveral 


times command and encourage the Soldiers to 
cry out, Juſtice, Juſtice; and the Laſt Day of 


that horrid Trial, called by them z7he Day of 


Judgment, he likewiſe commanded them to cry 
out, Execution, Execution; and when ſome of 
them would not do it, he had the Valour to 
Beat them. My Lords, and Gentlemen of the 
Jury, if we prove any of theſe Particulars to de- 
monſtrate unto you that he was Guilty of Com- 
paſſing and Imagining the King's Death, it 1s 
equal as if we had proved he did actually cut off 
the King's Head. | 


Mr. Bodurdoe, Mr. Nutley, Mr. Harrington, 
Sir Purbeck Temple, Mr. Simpſon, Mr. Baker, 


Mr. Huncks, and Mr. Jeonar, Sworn. | 
Council. Mr. Simpſon, Tell my Lords, and the 
Jury, who had the Command of the Soldiers 


during the Trial of the King in Weſiminſter- 


Hall. 
B bb Simpfon. 


| 
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Simpſon. My Lords, (as I faid before in the 
Caſe of Mr. Peters,) Col. Stubberd and Col. Ax- 1 
becauſe you appeal to my Conſcience; I never met you, 


Zell had the Command of the Soldiers below 


Stairs, near that which was called the High- Court 


of Juſtice. © | FE EE 
Axtell. I defire to know his Name, my Lord. 
Simpſon. My Name is Holland Simpſon. 
Council. Did 
the Soldiers ? | 5 5 
Simpſon. There was a kind of Hubbub in the 
Court; there was a Lady (they ſaid it was the 
Lady Fairfax) who at the exhibiting of the Charge 
againſt the King, ſaid to be in the Name of the 
Commons and People of England, ſhe ſpoke out a- 
loud, and ſaid, it was a Lie, that not half, nor a 
quarter of the People; Oliver Cromwell is a Rogue 
and a Traitor; they called for a Guard, this Gen- 
tleman he was called, and brought up ſome Muſ- 
quetcers, and commanded his Soldiers to Preſent 
and give Fire againſt the Lady, and commanded 
her to Unmask. | TED | | 
Axtell. That Lady was it? I deſire to know. 
Simpſon. She went by the Name of the Lady 


Fairfax; I know not whether it was ſo or no, it 


was the common Report it was ſhe. 


Clerk. Mr. Huncks, Pray tell my Lord what 


you know of the Priſoner at the Bar. | 
Huncks. My Lord, to ſay poſitively any Thing 


of the Man touching his Command I cannot, but 


only that Morning the King dicd he came into 


the Door of the Room where Colonel Phayre, 
Colonel Hacker, Cromwell, and myſelf, were, 


( Lreton and Harriſon, lying in Bed together in the 
ſame Room,) and then he ſtood at the Door half 


in and half out; I rcfuſed to Sign an Order for 
Executing the King, as Cromivell ordered me, 


and ſome little croſs Language having paſſed, 
faith the Priſoner at the Bar, Colonel Huncks, 7 
am aſhamed of yon, the Ship is now coming into the 
Harbour, and will you ſtrike Sail before we come 10 


Anchor ? This I appeal to yourſelt; but for cry- 


ing out, Knoch then down, ſhoot them, I know not 


who it was; the Officers cried, Juſtice, and ſome 
of the Soldiers, but I profeſs I know not who it 
was particularly; but they cried, Juice, and then 
I fell a trembling, for | was afraid of the King; 
bur theſe were the Words he uſed to me, VII. 
you ſtrike Sail, &c? : | | 
Es Axtell. My Lord, I deſire to ask him a Que- 
ſtiun. | | 
Lord Chief Baron. Ask him what you will. 
Axtell. If 7 am not in tbe right I hope your Lord- 
ſhips will direct me. EE | 

Lord Chief Baron. Go. on. 

Axtell. Colonel Huncks, where was it? 
| Huncks. Iii a little Room in Mhite- Hall, where 

Treton and Harriſon lay in Bed together. 
Axtell. Do you know whereabouts ?%> > © 


Fucks. I think I can go to the Room again; 


1 appeal to 


your own Conſcience before all this 
People. IR | 


Axtell. By your Favour, Sir, the Room, 1 pers | 


cerve, you know not; and truly, Sir, My Lord, if 
ou pleaſe to give me Leave, becauſe he appeals to my 
Conſcience, I do appeal to the great God, befure whom 
't may be L ſhall ſhortly be Arraigned to, give an Ac- 
count of all my Words, Thoughts and Actions, I do 


avt remember that ever I had any Converſe with this 


Man there, or met him there, or any of that Com- 
pony there, that Day; he was a Stranger to me, but 
{ wiſh that you (to ſave. yourſelf being in the War- 


rant for Exccution) de not make others a Peace-Offer- 
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you ſee him there commanding 


. theſe Words were ſpoke. _ | 
 {Tuncks. My Lord, it was this; Cromwell! ha- 


Pe * 


ing to ſave yourſelf; the Lord that knows my Hears 
1 appeal to him; I appeal to your own Conſcience, 
nor ſaw you there. OE er ing 
Huncks, Have you done? Then give me Leave; 


you ſay you do not know me; I appeal to the 
_ fame God, when Cromwelltook upon him to have 


the Crown, have not I faid, What have you got 


by being Jebu-like? Lord, flrike me Dead here F 
| if it be not true. | | Te 


Axtell. I will not refle& pon Him; but becauſe be 5 
hath appealed to my Conſtience therefore I ſpeak it; 
it is known MNotoriouſiy how Jehu-like you were, 


when hon were one of the Chief Guards of his Ma- 5 
jeſty, One of the Forty Halberteers that did oppoſe _ 


every Perſon then fer the King; had I had Time, ant 
had not been a cloſe Priſoner as was, there were _ 
Witneſſes enough. 7 . 


E Council. This after our Evidence e pro- 1 
unc. Spare me not, Colonel Axtell. 


Lord Chief Babon. Take the Old and Ancient 
Courſe, let the Witneſſes that are produced for 
the King be all heard, then give your Anſwer to 
all of them together. | 


Axtell. My Memory is not very good. 


Lord Chief Baron. You have Pen, Ink and Pa- 


br; „ | 
Lord Chief Baron. Mr. Axtell, is this all that 
you deſire to ſpeak to Colonel Huncks ? Ry 
Axtell. Tes, my Lord. . 
Lord Chief Baron. Have you any other Que- 
ions? | | | . VVV 
Council. My Lord, we have a few Words; he 
bjects as if Colonel Huncks were under a Dan- 


ger; he is pardoned. 


Axtell. I deſire to ast him upon what Account 


ving a Commiſſion, (which I think I heard read 


here, ) Colonel Hacker was reading of it, my Lord, 1 
Cromwell he comes to me, and by vertue of that 


Commiſſion he would have me to write a War- _ 
rant for Executing the King, but I rctuſed to 
write that Warrant; the Priſoner then ſtanding at 


the Door, (If God bleſs me I will ſearch all the _ 
Doors at W hite- Hall, ut I will find it out,) I not 


doing it, I ſaid, //by ſhould it be offered to me! 
Says Cromevell, Thou art a peeviſh Fellow 5 Crom- 
well fell a writing; as foon as ever he had done 


that writing, he gave Hacker the Pen, what Hack- 


er writes I know not ; and upon my refuſing, 


this Prifoner at the Bar ſaid, Colonel Huncks, 1 


am now aſhamed of you, the Ship is now coming in- 


10 the Harbour, and will you now ſirike Sail befure 


you caſt Anchor ? 


Council. Lou obſerve the Courſe of this Evi- 


dence; there was a Warrant of Commiſſion di- 
rected to Three Perſons, Hacker, Huncks, and 
Phaire, for Execution of the King; Cromwel! 


_ demanded of this Gentleman (Colonel Hyuncks) 


that he ſhould Sign a Warrant by vertue of that 


other Warrant, and this Gentleman refuſed it: 


The Priſoner objects this, that he to ſave him - 
ſelf doth witneſs this againſt the Priſoner Gen - 


tlemen, he did refuſe the Thing; have you any 


Thing to ask Colonel Huncks ? Hs 
Axtell. He ſays Colonel Phaire and Hacker were. 
there, I do not doubt but they will be ſo conſcientions 
to vindicate me from all this Charge. ee 
Lord Chief Baron. If it be any Thing that 


_ tends to your Defence that you will be heard af- 


terwards; _ 


Oliver Cromwell is a Traitor. 
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A ' terwards ; but have you any Queſtions to ask 
Colonel Huncks ® Rp 
Axtell. No more; I know nothing of it, if I 
dere to Die at this Bar preſently. 
Council. Sir Purbeck Temple, Pray tell my Lords 
and the Jury your Knowledge of the Carriage of 
this Gentleman touching the Trial of his late 
or ( 25 
5 Sir Purbeck Temple. My Lord, being preſent, 
and engaged by ſome Perſons of Honour, Ser- 
vants of his late Majeſty, to be preſent when that 
horrid Murther was acting betore this' Court of 


Juſtice, (as they called it,) I was preſent at all the 


Trials of the King, and very near him; I heard 
the King demand from Bradſhaw by what Autho- 
rity and Commiſſion they proceeded thus ftrange- 

ly ro Try him. Then I heard the Lady Fairfax, 
and one Mrs. Nelſon, (my Siſter,) alter the exhi- 
biting of the Charge in the Name of the Com- 
mons Aſſembled in Parliament, and the good Peo- 
ple of this Kingdom, agintit Charles Stuart, 
King of Enzland; | ſay I beard the Lady cry our 
fromm a Gallery over the Court, Net bal} the: Peg- 
ple; it is falſè; Il here are they, or their Conſents ? 
Upon which I 
heard the Priſoner at the Bar cry cut, Down with 
the Whores, ſhoot them; which made me take far- 


ther Notice of him; ſeeing him in H/eftminſter- 


Hail, commanding the Soldiers there, I ſaw him 
the moſt active Perſon there; and during theTime 
that the King was urging to be heard, he was 
then laughing, entertaining his Soldiers, ſcoffing 
_ aloud, whilſt lome of the Soldiers, by his Suffer- 
ing, and (l believe) Procurement, did fire Powder 
in the Palms of their Hands, that they did not 
only offend his Viajeſty's Smell, but inforced him 
to riſe up out of his Chair, and with his Hand to 
turn away the Smoke; and after this he turned a- 
bout to the People, and ſmiled upon them, and 
thoſe Soldiers that ſo rudely treated him: Then 
turning himſelf ro Bradſhacv, ſaid to him and the 
Court, There are ſome ſitting here (fixing his Eyes 
upon ſome Perſons near Hradſhb a, that well knew 
- that if I would have furfeited or betrayed the Li- 
_ berttes and Rights of the People I need not hade come 
+ hither, (or Words to this Effect,) but their Liber- 
lies aud Rights are dearer and nearcr to me than my 
_ Three Kingdoms, nay, than my Life itſelf ; therefore 
I deſire you to bear wie, aud remember that I am your 
_ Lawful King, that have done gou many Atts of Grace 
and Favour. . Es 
After which, this Perſon, Mr. 4xtell, Priſoner 
at the Bar, commanded his Soldiers to cry out 
Juſtice; which the Soldiers not readily obeying 
of him, I ſaw him beat Four or Five of them 
with his Cane until they cried out, (with himſelf) 


Fuſtice, Fuſtice, Execution, Execution, which made 


me turn to a Noble Lord, by whom 1 then ſtood, 
and ſaid, Pray, my Lord, take Notice, there is not 


above Four or Five that cry out Juſtice, Juſtice, I 


_ heard allo of their ſpitting in the King's Face; 

and I think no Body's Sufferings have been fo 
like thoſe of our Saviour Chrift Jeſus, as his Ma- 
jeſty's were. After this, this Perſon crying Ju- 
ſtice, Juſtice, Execution, Execution, a ſecond Time, 
the Court proceeded to paſs a Sentence; the which 
his Majeſty preſſed hard againſt, and ſaid, Sir, 
before you paſs that ugly Sentence, (which I very 
well underſtand you are determined to do,) J deſire 
Jon to hear me; hear me, hear me; paſſionatelv, 


and moſt affectionately expreſſing it, which they 


gdenvying the King, and the Noiſe of Juſtice, Ju- 


one of the Regicides. 
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ſlice, Execution, Execution, being repeated, they 
proceeded and read that ugly Sentence of Death : 
After which his Majeſty was immediately hurried 
away from the Bar into a common Scdan, where 
he was carried by two common Porters; which 
Sedan I followed to the middle of Kijng's-Street, 
where I ſaw the two Porters in Reverence go 
bare, till the Soldiers (under the Command of the 
Priſoner at the Bar) beat them, and would not 
ſuffer them to go bare, when they carried him. 
After this the People cryed out, / has, do you 
carry the King ina common Sedan, as they carry ſuch 
as have the Plague? God deliver your Majeſty out 
of ſuch Enemies Hands. In which Street 1 was 
forced to leave the Sight of his Majeſty, ocea- 
ſioned by the Injuries and Hurts I received in my 


Perſon from the Soldiers under Axte;/'s Command, 


they carrying him through the Streets ſhouting 
in Friumph. A ſhort Time after I received an 
importunate Command from a Lady of great Ho- 
nour, (a Servant of his Majeſty's) that I would 
endeavour to find out where the Body of the 
Martyr'd King was, and to give her an Account 


where it then was: Applying my ſelf to //pite- 


Hall, after Two or 'Three-tcore Intreatics, I 
was denied; but underſtanding that Money would 
do it, I gave the Ferſon then under the Com- 
mand of Mr. Axtell, that then kept it, half a 
Piece to ſhew it me, who in a ſcoffing Manner 
took me by the Hand and taid, /f 7heu thinke} 


there is any Sanftity or Ilolineſs in it, lock here; 


where I jaw the Hcad of that Bleſſed Martyr'd 
King lye in a Coffin with his Body, which ſmi- 
led as perfectly as if it had been alive; this is 
the fad ccou:t of the Martyr'd King, and this 
horrid Priſoner, Mr. Axtel!. -. 

Axtell. My Lord, may JI ask that Gentleman ſome 

ueſtions 2 | 

Lord Chief Baron. Yes, yes. 

Axtell. My Lord, he ſeems to [ay that I bid the 


Soldiers cry out for Fuſtice; he doth not ſay at all 


1 was there in Command, but he /aith a Lady, by 


Report the Lady Fairtox, ſpake ſome Words, and 


that | ſhould bid the Soldiers Silence her; truly J 


defire to know the Certainty of the Place awhere J 


flood. „ 


Sir Purbeck Temple. My Lords, and Gentlemen 
of the Jury, I ſaw this Ferſon ſtanding within a 
Pike or two's Length, as I can guels it, (re- 
member the Elace within a Yard of the Ground 
in //eſtminſter-Hall,) I do not ſay this Perton fate 


in the Court as a Principal Officer, that did then 


hold his Majeſty Priſoner at the Bar; I did not 
lay it was a Lady unknown, or reported to be 
ſuch a one; bur I jaid it was the Lady Fairfax, 
and my own Siſter, Mrs. Nel/on, and he cried, 
Shoot the Ii hores. | | 

Axtell. He ſeems now te ſay 1 Commanded the 
Guards; I never was a Guard to his Majeſty, or had 
any thing to do in that Buſineſs, but it was wholly 
committed to @ Company of Min 1 know not of. 
That Gentleman that (poke I have no Acquain- 
tance with him, I think he did not know me at that 
Time. 


Lord Chief Baron. Have you any thing to ask 


him? 


Sir Purbeck Temple. My Lord, ano her Paſſage 
he puts into my Memory; when I did obſerve a 
Thouland of fad Faces, I ſaw none laughing but 
yourſelf, as if you had been curouſing and enter- 
taining the Soldiers. I do not charge you that 
you Commanded thole Halberteers, but thoſe 

Bb Red 


„ 
Red coats; you were all in Red: I ſaw you 
cane thoſe Four or Five Soldiers I mentioned, 


till they cried Juſtice, Juſtice, with you; and 
that with the Powder in the Palms of their 
Hands they forced the King to riſe out of his 
Chair, which you were much pleaſed with, and 
laughed ar. 55 Hine | 
Axtell. 
be judged again for this, I do deny this whole Ac- 
count. BEE | 5 
Grifith Bodurdoe, Eſq; Sworn. | 
 Bodurdoe. My Lords, and you Gentlemen of 


the Jury, I was at the time of this ſad Trial in 


* 


Meſiminſter- Hall. | | | 
Axtell. Tour Name, Sir, I beſeech you? 
Council. His Name is Mr. Bodurdoe.. 


Bodurdoe. I ſay I was all the time of the King's 
Trial in Heftminfler-Hall; I was in a Gallery that 


I had out of my Houſe where I then lived, juſt 
under and beſides the Houſe of Commons, and I 
do remember I ſaw this Gentleman there; I do 
think he was then called Lieutenant Colonel Ax- 
Zell, fo far as I remember; truly I have not {cen 


him fince, before this Day, nor have had any. 


Reaſon to have known him, but that l faw him 


very Active in giving Commands to the Soldiers 


therc : This Gentleman was keeping the Court, 
letting ſome in, and putting others out; he ſeem- 
ed to have the Command of itz one Day (whe- 
ther it was about ſome Paſſage, or their Preſi- 


dent's Speech, I know not) there was a Lady in 


the ſame Gallery where I ſtood, and ſome Mut- 
tering, 1: is a Lye, nt half the People, or Words 


to this Effect; he the now Priſoner at the Bar 
{tanding below in the Court, withour the Bar, 


not far from Deady, with Five or Six Soldicrs, 
upon this Mluttering and Difturbance (as he ap- 
prehended) to the Court, he called to the Soldi- 


ers, ſaying, Shoot them, if they ſpeak one Word 


ah , they did alſo preſent the Muzzles of their 
Muskets up to the Gallery; my Lord, by this 
we were very huth ; after that immediately with- 


in half a Quarter of an Hour Dendy came to the 


Gallery from the Court, to know who it was 
that made that Diſturbance z but the Lady was 


withdrawn into my Chamber, and did not come 


out alterwards. 
_. Axtell. Where was this, Sir? 35 
Lord Chief Baron. What is you deſire? 
Axtell. My Lord, where he ſaw me then? 
Lord Chief Baron. Mr. Bodurdoe, you hear the 
Quettion. -. | 1 


Mr. Bodurdoe. There was a Gallery, which I 
do believe is yet ſtanding, and the Court was juit 
underneath the Gallery, and you were juſt under- 


neath the Gallery, and Five or Six Soldiers with 
you. g = [5 
_ Richard Young Sworn. | 
Council. What do you know of the Carriage 
of the Priſoner at the Time of the Trial ? 
_ Young. I was upon a Scaffold, whereby I did 
ſee what was done in the Hall; I ſaw that Licu- 
tenant-Colonel Axtell was buly and very active 
in encouraging the Soldiers to ſay, Let us have 
Juſtice agaluſt ihe Ring. 4 —_ 
Axtell I deſire to as Mr. Young one Queſtion; 
others ſay that the Mord was, Cry tor Juſtice, this 
Gentleman is pleaſed to make ſome Addition, Let us 
have Juſtice againſt the King. . 
Young. No, not againſt the King, but I con- 
ceived you meant ageinſt the King. | 
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Young. 
Fall, almoſt at the Corner of the Pavement; 
ir could not be otherwiſe applied. 9 5 


J ſay before the Lord, before <vhom I muſs 


his Trial. 


ra * cry you Mercy, nou ao but conceive | 
0. bo | e 


You were upon the Right Hand of the 


| John Jeonar Sworn. | 
Council. Speak your Knowledge of Col. An- 
zelPs Carriage at the High-Court of Juſtice. 

Jeonar. 1 had the Honour to wait upon the | 
King as a Domeſtick Servant, to the Time of 
his Death; that Day, which was the Firſt Day | 
the King was brought to his Trial, I did wait up- 


on him among other Servants; we ſtood cloſe to 
the Bar where the King was, ſume Three or 
Four of us; Colonel Autell was upon the Right 
Hand of us commanding the Guard, to keep | 
Things in Order when the Court was tobe with- 


drawn; (the many Circumſtances about the Lady 
Fairfax ſnall be omitred;) the Pre/dent comman- 


ded the Priſoner to be withdrawn; with that 


Col. Axtell ſteps down before me to draw out his 
Guard; this I heard him ſay, Soldiers, cry for Ju- 
ſtice, Juſtice ; I was the next Man to him; and 
upon the laſt Day of the Trial he did come 
down in the ſame manner, and bid the Soldiers 
cry out for Execution, Execution. e 
Axtell. J do deſire a Queſtion may be asked of 
that Gentleman; I mull confeſs I did not know the 
Gentleinan at that Time, though he aid. he knew © 
mne; he ſeems to ſay that at the Firſt Day I cecou- 
raged the Soldiers lo cry, Juſtice, Juſtice, and the 
Laſt Day, Execution, Execution; t Place 
art hit in, irt; ns | 
Jeonar. I tell you the King was brought from 


Cotton-Hlouſe, through a Guard, that you mana- 
ged, of Muſqueteers, and with a Guard of Par- 


tizans; beſides, there was myſelf and others there: 
When we came up we got as cloſe to the Bar as 
we could, you were paſſing up and down from 
above and below: When the Court was diſ- 
folved, you ſtept down juſt before to draw your 
Guard to make ready, and to cry, Juſtice, Juſdice 
5 5 
and the Second Time, Execution, Execution; you 
were very near me, and then you cricd, Juſtice, | 
Juſtice, Execution, Execution. . 1 
Axtell. Are you certain? I have heard other 
Men, I confeſs, accuſed for this, ſome other C 752 
ces. 6 ; 


Jieonar. I did hear you, I do know you by 


Sight. 

Council. You 
Perſon ?.: ? 
Feonar. Yes. „ 

. Samuel Burden Sworn. | 
Council. Tell my Lord and the jur what you 
know of the Carriage of the Prion, 3 
5 Burden. My Lords and Gentlemen, I do be- 
lieve Col. Axtell knows me well enough, I was 


know him now to be the ſame 


then under his own Command at Z//3re- Hall; 


there were ſome Cavaliers then in the Regiment; 
it was my Fortune I came into your Company, 
I with I never had: You commanded more 
beſides my ſelf to be a Witneſs againſt the King, 


and Juſtice Cook took my Examination; you 


brought me in, you commanded the Guards that 
Time at /hite-Hall, when the King was upon 


Axtell. hat more? 


Burden, And you commanded Fliſha Axtell, 
with a File of Soldiers, to take a a 0 
down to thc Common Hang-man, who liv'd be- 


Boat and go 


yond 


'yond the Tower, to Execute the King; he is 
now Sheppard's Serjeant in Irelant. 
Axtell. My'Lord, I deſire to as him a Due- 
; ion ; he was pleaſed to ſay 1 deſired bim to be u 
Witneſs. e EE 


Burden. Ves. 355 


Axtell. here was it?: 
Buren. In the Court at Mhite-Hall. 


Axtell. My Lord,] have ſeen the Printed Lift 


of Witneſſes againſt the King, and in that Liſi you 


Hall find no ſuch Name. „ 
3 1 have been a Priſoner in Dublin by 
your means. rH | 3 
- Axtell. My Lord, I hope you will take Notice of 
that. | EM 
Commands to eb, to draw up in the Banquet- 
n Houſe © 2 | 5 e 
Hurd. He commanded eb to draw up in the 
Bangueting-Houſe, during the time of Exccucion, 


his own Company. I was one of his own Com- 


pany then. 1 
Council. In order to what? 
Burden. For Execution. _ 
Axrell. My Lord, is Web here? 
'Burdea, He is in Dublin. 
Axtell. I wiſh he were here. 
| Edward Cook Sworn. I 
Cock, May it pleaſe your Honour, my Lord, 
the laſt Day oi the Trial of his Majeſty 1 came 
into /eſtminſter- Hall, coming where the Court 
- was, I did ſce Col. Axtell, the Priſoner at the 
Bar, there with ſome Muſqueteers. TR 
Council. What Day was ihis? | 
Cook, The lait Day of His Majeſty's Trial. 
Lord Chief Baron. Go on, Sir. 


Cool. Stinding there a little while His Ma- 


jeſty came Guarded with ſome Halberteers, when 


he came by the So diers that ſtood with Colonel. 


Axtell, His Majeſty bowed, and afterwards put 


off hs Hat, and went up to the Court; I could. 


not know what Bade faid ro him, I ſtood 
below; I heard him jay he was brought by the 
Conſeat of the Commoiis and People of England; 
there ſtood a Lady above in a Gallery, crying 
out, it 15 a. Lie, where are the People? or their 
Conſents? Cromwell is a Traitor: Whereupon 
Colonel Axlell ſtanding by, faith he, hat Drab 
is that that diſiurbs the Court? Come down, or 1 
will fetch you down. e | 
= Mr. Nelſon Sworn. 

Council. Tell my Lords, and Gentlemen of the 
Jury, touching the Diſcouiſe between you and 
the Priſoner at the Bar, in Dublin. 

Nelſou. My Lords, and Gentlemen of the Jury, 
upon a Diſcourſe with the Pritoner at the Bar in 
Dublin, Five or Six Years ſince, upon the Plat- 
form in that Caſtle we diſcourſed of the late 
King's having had ſeveral Reports; I deſired to 
know of him who it was that Executed the 
King, thinking he might inform mez he was 

Pleated to tell me this, faith he, the Perſons that 
were employed in that Service, you know them 
as well as I do; truly Sir, not J, faid I, I ſaw 
them in Vizards, but not their Viſage, as I know 
of; yes, {aith he, you do know them; it is true, 
faith he, myſelf and others were employed in 
that Affair, in order to the Execution; but there 
were ſeveral Perions came and offered themſelves 
out of a kind of Zeal, to do the Thing, but we 


did not think it proper to employ Perſons whom 


we did not know, but we made choice of a 


one of the Regicides. 


5 


Council. Burden, do you remember any of his 
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couple of Stout Perſons; pray let me hear their 
Names, ſaid I; faith he, it was Heulet and 
Walker; I deſired to know their Reward; truly 
ſaith he, 1do not know whether 3ol. apiece, or 
between them; I ſaid it was a ſmall Reward for 
a Work of that Nature; truly, faith he, that was 


Axtell. Jou named one Man, I did not hear the 
other named. | 
Nelſon. I named Hewlet and Walter; he was 
one that managed the Execution, he told me ſo, 
and it pleaſed you, Sir. | | 
Axtell. He is pleaſed to ſay that in Ireland there 


vas ſuch Conference; was any Body by? 


. Nelſon. No, Sir. | > 
Axtell. Did I Name any Body to you? 
Nel/on. You named thoſe two Perſons. 
Axtell. Certainly I muſt invent them then, for I 

had no more Knowledge of them than any one here. 
Nel/on. You told me you were one of them 

that had the managing of that Affair. | 
Council. My Lord, we have done with our 
Evidence; thole Particulars that were firſt 
opened to you have rendered the Priſoner much 
a blacker Perſon than we thought; we leave 
him to his Defence. | | 
Axtell. May it pleaſe your Lordſhips in the firſt 


Place, becauſe I am ignorant in the Laws, I deſire 


to know upon what Statute this Iudiddment is 
grounded, | 

Lord Chief Baron. It is grounded upon the 
Statute of the zfth of Edward the Third. 

Axtell. My Lords, I muſt acknowledge my Ino- 
rance of the Laws, being a Thing I never ſtudied, 
nor have the Knowledge of, but I have heard it is 
the Duty of your Lordfhips and the Judges to be of 
Comuncil for the Priſoner in Things wherein he is ig- 
norant in Matter of Law, to make his juſt De- 
fence; and therefore, my Lord, the Indiftment itſelf 
being Matter of Law, if your Lordſvips pleaſe not 
to grant me Council to ſpeak to Matters of Law, I 
humbly pray that your Lordſhips will be pleaſed © 
that for want of Knowledge, Formalities, Puncti- 
lives, and Niceties of the Law, I might not undo 
92y/elj : I have heard by a learned Fudge, that though 
the Judge be of Council to the King, yet by his 
Oath he is alſo to be Couucellor to the Priſoner, and 
ſtands as Mediator between the King and Priſoner ; 
aud therefore, my Lord, T fhall beg that humble Fa- 


our that wherein I ſhall fall ſhort to male the beſt 


{mprovement of my Plea in Matter of Law, that 
your Lordſhips will help me, and not take Advan- 
tages againſt me, as to the Niceties, Formalities, 
and Punctilices of the Law; and, my Lord, this is a 
Keſemblance of that Great Day, where Chriſt will 
be Judge, and will judge the Secrets of all Hearts, 
and of all Words, and of all Perſons, and by him 
all Actions are weighed, knows all our Hearts whes 
ther there be Malice, or how it ſtands in the Frame 
of each Heart before bim in this place; and therefore 
hope there will be nothing by pre-judging, or any 
Thing by pre-cluding, to be ſo Black a Perſon as is 
ſeemed to be ſaid againſt me. My Lords, [muſt ſhorten 
the Time, and come to ſpeak as to the Authority. 

Lord Chief Baron. As to what, Sir? 

Axtell. I ſpeak as to the Authority by which, or 
under which, I atted; I humbly conceive, my Lord, 
under Favour, that 1 am not within the Compaſs of 


that Statnte of the 25 Ed. 3. for that queſlionleſs 
muſt intend private Perſons, Counſelling, Com- 


paſſing, or Imagining the Death of the King. 
But you know, my Lords, the War was ſiiſt ſtated 
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by the Lords and Commons, the Parliament of Eng- 


land, and by Vertue of their Authority was forced 


to be raiſed, and they pretended by Law that the 


Right of the Militia was in them, and your Lord- 


ſhips will remember in ſeveral Declarations and Acts 


that were mutually exchanged between his Majeſi) 


and Parliament; and, my Lord, that was the Au- 
thority, the Lords and Commons aſſembled in Par- 


liament raiſed a Force, and made the Earl of Eſſex 
General, and after him the Earl of Mancheſter, of 
the Eaftern Aſſociation, and after that Sir Thomas 
Fairfax, Lord General of the Forces; by this Au- 


thority 1 adted, and this Authority I humbly conceive 


to be legal, becauſe this Parliament was called by 


a Bill they ſhould not be Diſſolved without their 
own Conſents, that the Parliament was in Being 
when the Trial was, and a Queſtion whether yet 
legally Di/olved. de Fs 

In the Fourth Place, they were not only owned and 
obeyed at Ilome, but Abroad, to le the chief Authcri- 
ty of the Nation, and alſo owned by Foreign States 
and Kingdoms,qho ſent Ambaſſadors to that Purpoſe 


under them did all the udges of the Land Act, who. 
ought to be the Eye of the Land, and the very T.ight 


_ of. the Peopie, to guide them in their right Actions; 
and I remember the Judges upon Trial, (1 have read 


it of Hizh-Treaſon,) Judge Thorp, Nichols and 
Jermin have declared it publickly, that it was a 
lawful juſtifiable Thing by the Law of the Land to 
obey the Parliament of England. My Lord, it fur- 
ther appears as to their Authority over the People of 


this Nation, Petitioning them as the Supreme aid 
Lawful Authority: And, my Lords, as 1 have 
heard it hath been objected, that the Houſes of Lords 


and Commons could jake no Act, truly, my Lord, if 


you will not allow them to be Acts, the" they intitle 
them ſo, call them ſo, and are obeyed as ſo, by the 
Judges, Miniſters, and Officers of State, and by all 
other Perſons in the Nation, yet I hope they cannot 
he denied to be Orders of Parliament; and were they 


his Excellency the Lord General Monk, who afted 


by the ſame Authority, and all the People in the 
Three Nations; and my Lord, I do humbly ſuppoſe, 


if the Authority had been only an Authority in fact, 
and not Right, yet thoſe that acted under them ought 
not to be queſtioned z but if the Authority commanded, 


whatſoever Offence they committed, eſpecially that 
that guided me, was no leſs than the declared udg- 


ment of the Lords and Commons fitting in Parlias 


ment; they declared that was their Right, as to the 


Militiaz and having explained ſeveral Statutes of 
Henry the 7th, wherein the King having enter= 


changed Declarations with the Parliament, the Par- 
by lament comes to make an Explanation on that Sta- 
the King's Writ, choſen by the People, and paſſed 


tute; and, my Lord, it is in Folio 280, herein 


they do poſitively expound it, and declare it as their 


allowed Fudement. To clear up all Scraples to all 
that ſhould take up Arms for them, ſaith the Par- 


liament here, as 10 the Statute of 11th of Henry 
the 7th, Chapter the Firſt, which is printed at 


Large, comes there to explain it in General, and 


comes here, Folio 281, and gives this Judgment; 
Tr 1s not, ſay they, agrecable to Reaſon or Con- 


{ctence. that any one's Duty ſhould be known, 
if the Judgment of the High-Court of Parlia- 
ment be nor a Rule or Guide to them. In 7he 


- next Place, this is the next Guidance, Rule, aud 


J4dgment of Parliament, upon the Expojition of this 
Statute, aud as they have ſaid in ſeveral Places, 
(was it not too much to take up jour Lord/hip's Time,) 
they are the proper Judges and Expounders of the 
Law. The Hieb-Court of Parliament have taken 
upon them to expound the Law, and ſaid that we 
Lawyers will give the Meaning of the Text contrary 


to what they have Expounded the Meanings under 


their Hands: In the ſame Declaration his Majeſty 
7s pleaſed to quit that Statute upon which [ſtand Ju- 
d:Fed, the 25th of Edward the Third, where they 
do, my Lord, expound that very Statute in the 
Declaration made in 1643, Folio 722. come to 
the declared Judgment, wherein they did poſitively 


no more but Orders, vet were they ſufficient, as [ ſay, that the Perſons that do Af nader their Hut ho- 
1 9 h T9 


humbly conceive, to bear out ſuch as acted thereby. 
Aud, my Lord, the Pailiament thus Conſlituted, 
and having made their Generals, be, by their Au- 
thority, did Conſlitite aud Appoint me to be an In- 
ferior Officer in the Army, ſerving them in the 
Quarters of the Parliament, and under and within 


their Power z and what I have done, my Lord, it 
hath been dine only as a Soldier, deriving . 


Kelyng. 13: | 
1 my Power from the General; he had his 


Power from the Fountain, io wit, the Lords and 
Commons; and, my Lord, this being done, as hath 
been , ſaid by ſeveral, that 1 was there, and had 
Command at Weſtminſter-Hall, ruly, my Lord, 
if the Parliament Command, the General, and the 
General the Inferior Officers, [am bound by my Com- 
miſſion, according to the Laws and Cuſtoms of War, 
20 be here the Regiment is; I came not thither Vo- 
luntarily, but by Command of the General, who had 


a Commiſſion (as I ſaid before) from the Parliament. 
1 was no Counſellor no Contriver, I was no Parlia- 
ment Man, none of the Judges, none that Sentenced, 


Signed, none that had any Hand in the Execution, 
oaly that which is charged is, that 1 was an Officer 


in the Army; if that be ſo great a Crime, I con- 
ceive I am no no more Guilty than the Earl of Eſſex, 


Fairfax, or the Lord of Mancheſter. _ 
Judge Mallet. You are not charged as you 
were an Officer of the Army. _ = 
Axtell. My Lords, That is the main Thing they 


40 inſiſt upon: My Lord, I am no more Guilty than 


and Commons Aſſembled in 


rity ought not to be queſtioned as Perſons Guilty, 


Folio 727, that 1s the Expoſition that the Lords 
Parliament do make 
#pon-the Stamme V 

Council. My Lord, this is an Argumentation 


of Diſcourſe in Juſtification of his Proceedings, 


we deſire to know what he will Anſwer as to 
Axtell. My Lords, I have this further to ſay, 

that if a Houſe of Commons Aſſembled in Parliament 

may be guilty of Treaſon, (for the Truth is, if 1 


acted Treaſon, that atted under the Authority of the 


Lords and Commons in Parliament, and of the Com- 
mons in Parliament, then doubtleſs they muſt begin 
the Treaſon :) If the Houſe of Commons, who are 


the Collective Body and Repreſentation of the Nation 
be guilty, all the People of England, who choſe them, 


are guilty too; and then where will there be a Fury 
to try this? Concerning the Commons alone I have 


been over=ruled. | | 


Lord Chief Baron. If you have any Thing to 
ſay to the Lords and Commons, Anſwer to your 
Charge; your Charge is nothing of the Lords 
and Commons, but what you acted when the 


Houſe was broke and forced. | 
Council You cannot but know that there is 
nothing charged againſt you, for which you can 
ſo much as pretend an Authority of the Lords 
and Commons; you know betore you could do 

this horrid Murther, you were the 


Perſons that 
_ deſtroyed 


AJeſtroyed the Lords and Commons both; indeed 
you Ravel in a Buſineſs, to make People gaze 
upon you without any Ground. 


. Axtell. I am upon my Life, I hope you will hear 
-——__—_— Rn 
Lord Chief Baron. God forbid but we ſhould. 


Axtell. I do defire to aſſert my Authority; if any 
Houſe of Lords and Com- _ 


Thing was done upon the Houſe a 
ons I do not come here to juſtify their Actions, I 
was not concerned in it. My next Plea is this; that 
if a Houſe of Commons can be charged Guilty of 
High-Treaſon as 4 Community, the diſtributive 
Body muſt needs be Guilty. Es 5 
Court. If there ſhould have been 20 or 40 Men 
come out of the Houſe of Commons, and ſhould 


 Murther a Man, they muſt Anſwer for that; it 


is not the Community that can do ſuch an Act 
of Treaſon : Theſe Perſons that you call a Houle 


of Commons, there was but 26 of them, and 


' theſe mult be the People; this is the State of 
the Caſe; and when you have thruſt our thrice 
the Number of thoſe remaining, only thoſe can 

ſerve your Turn. . N 
Lord Anuneſiy. Mr. Axtell, Jam very lorry to 
ſee you in that Place, and it troubles me as much 
to hear you vent that for an Authority; which 


you know youriclf was no Authority; you 


would now for your Defence for Life, (and it is 
Reaſon you ſhould make as full a Defence for 


Life as you can,) you would ſhelter yourſelf 


under that Authority, which I am ſorry I mult 
ſay you were one of the greateſt Violators of. You 
cannot forget how near a Cloſe of this Bloody 
War, by the Mercy of God, this Nation was, 
when the Army interpoſed, whoſe Trade it was 
to live by War, when they had felt ſo much of 
the Sweet of War, they would not ſuffer the 
People to enjoy Peace, though the Lords and 
Repreſentatives in Parliament had agreed to it; 
a Treaty was begun, Terms of Peace propound- 


ed and agreed to; this you cannot forget, and 


will have no need of Notes or Books to help 
your Memory: When the People Groaned un- 
der the Milterics of War, and Thirſted after 
Peace, then came up the Army, who were Ser— 
vants to the Parliament till that Time, taking 
upon them the Authority; (you cannot forget 
that yourſelf was one of the Number that came 
to offer Accuſations againſt the Majority of the 
Commons Houle, calling them Rotten Mem- 
bers;) the Houle of Lords was not then ſuffered 
ro fir, they would not join in that Ordinance 
that was preparing for the Trial of the King 


wuhen the Lords had refuſed, they were no longer 


fit to be Lords neither; then comes in a new 
Authority, which we never heard of before; a 
Remnant of the Houſe of Commons joining 
with the Army that had driven away the greateſt 
Part of the Houſe of Commons; (for in all Aſ- 
ſemblies and Courts the Major Part mult deter- 


mine, or no Determination, ) after this Courſe was 


taken, then is an Act ſer on Foot, they take up- 
on them by Votes of their own to be the Parlia- 
ment of England; that the Supreme Power of 
the Nation is in the Repreſentatives of the Peo- 
ple; who were they? "Thoſe few only that re- 
mained; almoſt all the Cities, Counties and Bo- 
roughs of Eugland had none left ro repreſent 


them, they were driven away by Force; then 


was this Act of Parliament (ſuch an Act as was 
never heard of before) ſet on Foot and paſſed as 


an Act by a few of the Houſe of Commons; if 


one of the Regicides. 


Treaſon. 


you can plead this for your Defence, this is the 
Act that you mult ſhelter under. Bur you know 
the Lords and Commons had unanimouſly re- 


ſolved for Peace, and fo agree with the King. 


If this Act will be any Detence, you may plead 
it to the full; and this is all you have to fay, 
therefore go upon no foreign Matter. | | 
Axtell. H it pleaſe your Lordſhip, that worthy 
Lord that ſpoke laſt is pleaſed to ſay, that I was 


one of the Perſons that did accuſe ſome of thoſe Mem- 


bers of Parliament ; truly, my Lord, I never did 
come to the Commons Bar but once, preſenting a 
Petition; and for my Hand either in Chargiag any 


_ of the Members, or Secluding any of them, I never 


had any Hand in that Matter; this is all to that 
Part. Next, I humbly conceive bere I muſt ground 
my Bottom, and if 1 periſh, I periſh by a fudgment 
in a Parliament; my Commiſſion that did Authorize 
me to obey my General, was given me when the Lords 
and Commons ſate in Parliament; I bad no other © 
Commiſ},0a than this : My Lord Fairfax commanded 

the Army after the King's Death by the like Com- 
miſſion, I did but my Duty in going to my Regiment z 


the General ſaith, go to ſuch a Place, ſtay there; if 


L refuſe, by the Law of War I Die; if I obey, 1 
am in Danger likewiſe; I ſay my Commiſſion was 
given me by the Lords and Commons, and therefore 
1 hope, my Lord, that what I have ſaid and offered 
in that Particular is not Truthleſs, but of Weight. 
Court. The Effect of your Commiſſion is only 
to make you an Officer. 

Axtell, My Commiſſion bears Date the 27th of 
March 1648, Ten Months before the King*s Death ; 
we had no other Commiſſions, therefore I humbly con- 
cerve the Queſtion will be this in Point of Law, and 
I humbly defire it may be truly and fairly ſtated by 


hour Lordſhip, and theſe Honourable Judges, that 


whether a Man being guided by the udęment of 


the Lords and Commons Aſſembled in Parliament, 


and having declared their Fudgments and Exprſition 
of that Statute of the 25th of Edward the Third, 
aud Acting ouly by that Fudgment of Parliament, 
ard under their Authority, can be queſtioned for 
. That, my Lord, is a Queſtion that J do 
humbly think is a Point in Law, and that you <will 
pleaſe fairly and truly to flate it, whether I am 
within the compaſs of that Statute whereupon I am 
Iudicted. | | | | . 
Council. My Lord, we do not charge him with 
any Thing that he did act under the Colour of 
his Commiſſion, or with any Thing he did be- 
fore that, bur that which we charge him with 
are the Acts that he did at the Trial of the King; 
ſhew us your Commiſſion. from the Lords and 
Commons Aſſombled in Parliament, for Trial 
and Execution ot the King, you tay ſomething ; 
we do not charge him for any Thing done by 
Vertue of that Commiſſion, bur with thole vio- 
lent Acts that he did in encouraging the Soldiers 
to cry, Juſtice, Fuſtice, Execution, Execution, and 
all thoſe other violent Actions of his own mali- 
cious Heart againſt the King. We humbly be- 


ſeech you he may anſwer to that which is the 


Charge againlt him, and that is, the Compaſſing _ 
and Imagining the Death of the late King, and his 


declaring that by thoſe Overt- Acts that we have 


proved. My Lords, we deſire that the Priſoner 
at the Bar may remember that he is not Indicted 
for Levying War againſt the King; if ſo, then 
that, Sir, which you offer, might be given as a 
Plea, and we ſhould have ſpoken to it; but you 
are Indicted for Compaſſing and 3 . 
| | eat 


Death of the King; and that which we have 
given in Evidence were the ſubſequent Overt- 
acts to prove the ſame. „„ 
Axtell. I hope you will not think it much to give 
me ſome more Freedom for my own Defence for Life; 


My Lord, I muſt needs ſay, tbough there was a Force 
on the Parliament, I am not io juſtifie it; I was no 


Lawyer, no States-man, no Counſellor, but a Soldier; 
and if the General, who had a Commiſſion from the 
Lords and Commons, and that ſome Tears before 
and after the King's Death, be not Guilty of Treaſon, 


hat I did was by Command from my General; and 


though I am charged with being in Arms in Weſtmin- 
ſter- Hall, and at ſuch and ſuch a Place, yet it was 
not a Voluntary At, for 1 was bound to obey my 
General; 1 do humbly pray that I may have your 


Lordſhip's Judgment in this Point; I muſs ſay it 
avas from the Senſe of their Expoſition of the Law, 


and of the Statutes, and from the Authority, that 
every one took up Arms for, and ſerved them, and 
obe yed either the one General, or the other; I ſay, 
it was under this very Authority, and this muſt 


needs acquit me from all the Guilt that is laid upon 


me. 5 | | 
Lord Chief Baron. You pur yourſelf upon the 
Tudgment of the Court upon this which you call 


a Point in Law. Firſt, It is manifeſt that there is 
no Excuſe at all for [reaſon ; no Man by his Com- 
miſſion can warrant the doing of an Act which 


is Treaſon: You mult take notice of the Au- 


nd 1 thority, whether it be good or no; 


what they did we do not meddle with; the Rea- 
| ſon and Ground of what they did was the Pre- 
ſervation of the King's Perſon, as well as the 
Maintenance of the Laws and Liberties of this 
Nation; they made Proteſtations, Declarations, 


and Oaths, for the Preſervation of the King's 


Perſon ; and you could not but take notice of 
thoſe Things: Now whereas you go about to 


ſhroud yourſelf under the Lord Fairfax, he had 


no ſuch Power, and therefore you can challenge 
no more than he had; and to what you ſay con- 
cerning the Judgment of the Parliament, there 
will be a great deal of Difference between a par- 
ticular Caſe and a Declaration of Lords and 


Commons; there is nothing you have ſaid that 


hath any Thing of Force, and God forbid you 


ſhould make uſe of it; but I mutt tell you, you 


could not but notoriouſly know all thoſe Tranſ- 


actions that were in the Army, what the Army 


had done, that they came up with Swords in 
their Hands, and turn'd out whom they would; 


you ſaw what the Lords and Commons had done, 


that the Treaty was ready for its Birth ; and 
then you came up with your Myrmidons, with 


Force and Arms, and excluded the greateſt Part 
of the Members, and then the Lords were laid 


aſide: It is true, the Lords were not wholly 
diſſolved, but they would not ſuffer them to Sit, 
nor Act at all, and this was apparent to the Na- 
tion. So that this was bur a Colour and Pre- 
tence of a Parliament, that a few Perſons, (for 


lo they were, but an Eighth Part of the Houſe 


of Commons, ſhould take upon them to act as 
an Houſe, and of that Eighth Part (which was bur 


Forty Six in the whole) there was but Twenty 
Six that Vored that Act which you ſay you o- 


beyed : But you ſay you obeyed the General; 


you are not to obey the General in this Caſe; 


laid aſleep. 


your Commiſſion was not to put the 
King to Death, but on the contrary, to preſerve 
the King's Life. The Lords and Commons, 
with a great deal of Patience, and that which is 
not at All to the Bufineß on 
Axtell. / only refer this as to the Authority; (1 


to cry Juſtice, Fuſtice? And to look up 


dience. 


that is Matter of Fa. 


* 
GY * 
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for the Facts that you have committed are not 
charged as Acts of War; you are not charged 
for bringing the Soldiers in, but for thoſe vio- 
| lent Actions that you were guilty of there; you 
made the Soldiers cry out, Juſtice, Juſtice, Exe- 


cution, Execution; you ſent officiouſly for a Hang- 


man to come down to you; your Commiſhon 


ave you no Power for this; the Death of the 


King you know how it was deſigned; you know . 
the Act for the bringing in of that Commiſſion 
(as they call'd it) to ſit in Juſtice was after the 


Houſe of Commons was reduced to a very ſmall 
Number, and ſome of thoſe diſſenting too z what 


you did act under that Authority, if you can 
| mg it, in the Name of God ſay ſo; but do 
not engage the Nation in thoſe Things which 


they abhorred, and by the Mercy of God are 


Mir. Juſtice Foſter. You begin at the wrong 
End; you oughr, as all Men ought to do, firſt 


to Anſwer the Matter of Fact, and not ro put 


in thole long dilatory Pleas, till you have an- 
ſwered the Matter of Fact, whether thoſe 
Things charged on you be true or not; then 
if you have any thing further ſay for yourſelf 


by Way of Excuſe, it will be the Time to 


{peak, and not betore. 


Axtell. May it pleaſe your Lordſbips, {1 humbly 
conceive I am upon that Method to the firſt Part of 


the Witneſs : they accuſe me for commanding my 


Soldiers in Weſtminſter-Hall, then 1 muſt prove _ ; 


my Authority, which I have been about to do, and 
declared the Judgment of Parliament. Ss 
Lord Chief Baron. The Court have heard you 


humbly conceive you will give me Leave to inſiſt up- 
on this, and how far 1 may improve it for my own 
Defence ;) here is the Commiſſion by which my Lord 


Fairfax acted, and that after the King's Death, and 
LT adted; by the ſame Authority be did; I had not 
been at Weſtminſter-Hall but oz the Command . 
the General. | 3 


Court. Doth that Commiſſion Authorize you 

and 
down to get Witneſſes againſt the King; Is that 
in your Commiſſion? _ V 
Axtell. I am lo ſerve and obey all my Superior 
Officers, that is my Commiſſion; if I do not I die 
by the Law of Mr. FF 
Court. You are to obey them in their Juſt 
Commands; all Unjuſt Commands are Invalid. 
If our Superiors ſhould command us to undue - 


and irregular Things, (much more if to the 


committing of Treaſon) we are in each Caſe to 
make Utle of our Paſſive, not Active, Obe 

X Axtell. Under Favour, it is not proved, char I : 
did either Compaſs or Imagine the King's Death; 


Court. Let us try that. 


Axtell. My Lord, I did nothing but as a meer 


Soldier, I had Authority from the General; I would _ 

leave this before your Lordſbips and the Jury, that 

— : have done hath been by Authority of the 
encral. VV es 


Lord Hollis, Sir, a Word to you; if you _ 


could ſatisfy the Court that you had received a 


Commiſſion from the General to do thoſe Things 


with which you ſtand charged it were ſome- 


thing, then were it proper for you to plead it, 


e 


1 


| 1660. | | O. B. 

and the Court to Judge. Pray take this along 

Vith you, the General gave you no ſuch Com- 
mand; what you are charged with in the Indict- 
ment is, for Compaſſing and [magining the Death 
of the King, and that by fuch and ſuch Overt- 
Acts, as making your Soldiers cry out Zuſtice and 


Execution, for being active and forward in ſend- 


15 ing for the Executioner, and ſuch other Acts; 


5 prove theſe are in your Commiſſion, and you ſay 


ſomething: I am ſure you cannot be ignorant 


that that very Authority that you now do urge 


to give Life and Power to your Actions, that 
you deſtroyed it, laid it in the Duſt, acted con- 


trary to it ſeveral Ways; when the Parliament 


proteſted againſt ferching the King from Holmby, 
as they did, when they went on proceeding in 


the Way of Peace, then came you up to the 


Bar, (I think you yourſelf,) and charged ſome 
of the Members; firſt Eleven as Rotten Mem- 
bers, and theſe Men were forced away; this you 
know your General had no Commiſſion to do; 
and this you know was a Violation of that Power 
_ that gave your General the Commiſſion. After 
that, when the Treaty was brought cn in the Je 


of Wight, when there was great hopes of Peace, 


then you know the King was hurried thence by 
Force, which the Parliament proteſted againſt. 
After that, when both the Houle of Commons 
and Lords came to conſider of one Particular 

that paſſed, they reſolved that it was ſufficient 
Ground to proceed on for the Settlement of 


Peace; then did you fill upon theſe Houſes, and 


tear them in Pieces, and throwing out above 


200, ſuffered only about 40 to remain, and they 


were glad to fend for one Member out of Pri- 
ſon to make up a Houſe. That which you ſay 
of the Supreme Authority, and that by Virtue 
of which you did act, it thews that you did not 

at all go by any Authority, but you followed 
your own Luſts; and therefore do not ſew theſe 
_ Fig-Leaves together, which will ſtand you in 
no ſtead; if you would apply yourſelf to anſwer 


that which you are charged with, it were ſome- 


thing. eas | 
Axt. I do deſire to have no more Interruptions 
than is meet in making my own Defence. My Lord, 
here are many Things by way of Motive urged to the 
Fury which is not within the Charge, I defire I may 
Have that fair Play, that nothing may be urg'd 
but what is in the Charze. | 

Lord Chief Baron. You give the Occaſion, 


Mr. Axtell, keep to the Matter, and you ſhall 
not be interrupted. _ 


Lord Hollis. I ſhall be very ſorry to urge any 
Thing againſt you which doth not neceſſarily 
follow; for what you ſay touching your Autho- 


rity, I ſhall ſhew you have no Authority. 


Axt. My Lord, I have the ſame Commiſſion as 
the General; what I did was not of mine own 


Head, 1 had a Command : As for all that hath been 


charged againſt me I ſhall ſay this, I was none of 
the Court, I did not fetch the King from the I ſle 


of Wight, nor aduvii'd, compaſſed, or imagined, 


bis Death, or Sentenced him to Death, or Signed 


the Warrant for his Execution, or Executed him; 


I am none of them, my Lords; and therefore who- 


ever did maxe any Breach upon the Houſe of Com- 


mons, they were Grandees, Perſons of a greater 
Quality; I was an inferior Officer; I was never 


41 the Houſe Bar, but upon preſenting one Petition 


to the Parliament from the Army. I ſhall now 
come 5 [peak to the Evidence which hath been given 
5 VOI. II. VC „ 


one of the Regicides. 


377 
particularly againſt me; and the Firſt, my Lords. 
is Mr. Simplon, he ſaith, I had the Command of 


the Guards at Weſtminſter-Hall: My Lords, I 


have told you already, ſhewn you by what Authority 
1 came thither, and that I ought not to refuſe ; if 
{ bad, according to the Laws of War I muſt bave 


ſuffered Death; and that is all as to Mi. Simpſon, 


only that a Lady (be knows not who) ſpake ſome» 
thing there. h | | | 

Lord Chief Baron. He faith he heard you bid 
the Soldiers give Fire againſt the Lady. | 
Axt. My Lord, [muſt ſay, if there was any Lady 
that did ſpeak, who ſhe was 1 know no more than the 
leaſt Child here; but, my Lord, to Silence a Lady J 
ſuppoſe is no Treaſon, if a Lady will Talk imperti- 
nently it is ao Treaſon to bid her hold her Tongue. 
Lord Chief Baron. A Lady was ſpeaking perti- 
nently enough, when ſhe heard Bradſhaw ſay to 
the King, tuch a Charge is exhibited, a Charge 
of High-Treaſon againit him u ihe Name of the 
Commons Aſſembled in Parliament, and the good 
People of England; the ſaid, That was a Lye, not 
half, nor a quarter of the People of England; that 
Oliver Cromwell was a Traitor; then you took 
upon you to Command the Soldiers to Fire ar 
her, and accordingly they levelled the Muzzles 
ot their Muſquets towards her. 2 

Axt. My Lord, as to that Particular concernu- 
ing Oliver Cromwell, or any other Fords concerns 
ing the Court, I underſtand them not; but if any 
Interruption was made, to preſer ve the Peace, to de- 
fire a Woman to hold her Tongue is no Treaſon. 
To the next Particular, wherein Colonel Huncks 
ſaith, at a Door of a certain Lodging where Ireton 
and Harriſon were in Bed together, he ſaith that 
upon his Refuſal to Sign the Warrant for Execu- 
ting the King, 1 ſaid to him, Colonel Huncks, lam 
aſhamed of you, the Ship is now coming into 
Harbour, and will you ſtrike Sail before we 
come to Anchor? Truly, my Lord, I think all 
that amounts to nothing; if it ere ſo, which I deny 
it, for to bring the Ship into Harbour, what is 
that?! There is ao Perſon named, Fact named, nor 
Deſign named; and 1 appeal to my Conſcience, Ire- 
member not the Time, Place, Perſon, or I/ords; and I 
can call for Colonel Phayre and Colonel Hacker, who 
were there; for I deſire Things may appear right, I 
deſire they two Perſons may be called for their Evi- 
dence in that Point. | | 


Lord Cheef Baron. They both are in the ſame 


Condition, Colonel Hacker in the Priſon behind 
you, Colonel Phayre in the Tower; Mr. Axtell, 
you know the Strength of one Affirmative Wit- 
neſs; I ſaw ſuch a Man, and heard ſuch a Man 
ſay, Fc. is more than if Twenty ſhould Witneſs 
they ſtood by, but did not ſee him, or hear him 
ſpeak. 

Axt. My Lord, he ſaith ouly this, I ſaw you 
at the Door going into Ireton's Chamber, and ſaid, 
Will you ſtrike Sail, Sc? Truly, my Lord, he doth 
not ſay what, or how, any Thing I meant; there 
muſt be according to Sir Edward Coke's 71h Book 
of his Inſtitutes, that Oracle of the Law, he ſaith, 
That Evidence ought to be as clear as the Sun at 
Noon- day; all that you can ſay is this, it muſt be 
a wide Inference, a large Inference; I conceive there 
is nothing in theſe two Witneſſes, and if the Two 


Priſoners were here they would clear me in this. 


Lord Chief Baron. If by the Law you could have 
had them, you ſhould; but I fear if they could 
be admitted they would not be to your Advan- 


tage. 
| Ccc Axtell. 
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1 fay in this particular. 


378 


Axtell. Then, my Lord, in the next place, Colo- 

nel Temple is pleaſed to ſay, that the Lady Fairfax 
ſaying ſomething againſt the Court, (which in truth, 
as T ſaid before, I know not who it was, or what the 


Words were,) he ſaith, I bid Fire againſt them ; I 


did nothing but what I was commanded upon pain of 
Death, to preſerve peace, and in purſuance of that 
Command from the Superior Officers of the Army, Si- 
lence wwas required, and that was all that was done. 
IT ſuppoſe where a Man is commanded to keep Silence, 
as the Sheriff is required to keep all at peace in 


a Court, if he reſtrain a perſon that will not be quiet, 


it is not Treaſon in him, nor in me, in this particular. 


My Lord, in the next place, Mr. Temple is pleaſed 


to ſay, that I ſtood upon the pavement laughing, while 


others ſighed ; truly, my Lord, I know not whether I 
ſaw the Gentleman, or no; certainly Smiling is no 
Treaſon, if I did ſo, though ] believe I had as great 


a Senſe that day as many other perſons there; this 


is the Sum of that he ſaith, only he further adds, 


that I bid the Soldiers cry for Juſtice 3 truly, my 
Lord. 2 . 


— — 


go 


Notes are ſhort, I will acquaint you there was a 


little more in it; he ſaid, you bid the Soldiers cry 


out, Juſtice, Juſtice; and they coming not very 
readily to it, you ſtruck ſome of them, till they 


with yourſelf cried out Juſtice, Juſtice; till they 


with yourſelf did it. 


Axtell. My Lord, to that I anſwer, that in the 


Hall there was ſome kind of people did ſet up a cry- 
ing ſome kind of Words, and may be ſome of the Sol- 
diers might cry ſo too; I might command them to hold 


their Tongues, and to ſay, III teach you to cry Ju- 


ſtice, and ſo the Gentleman ſtanding by might believe 


I tvas the perſon that bid them do it : Truly, my Lord, 
_ this is all that the Gentleman ſays, which I humbly 
| conceive is nothing, becauſe he does not ſay againſt 


any perſon; and therefore, my Lord, I do hold to 


that Maxim in the law, as dir Edward Coke Holde, 


(that Man of great parts, of learning and know- 
ledge,) That in matters of Treaſon, wherein a 


Man is the highlieſt concerned in his Life 
and Poſterity, there ought not to be conſtrued 
againſt him Inferences or Preſumptions, or Strains 


of Wit; there is no more in this, and this is all that 
In the next place, Mr. 
Temple is pleaſed to ſay, that after the Court had 
ſentenced his Majeſty, he was hurried away in a 


Sedan; truly, whether he was, or not, I know not; 


there was à Guard of Halberteers, whereof Colonel 
Huncks was one, and ſeveral others, as 1 have 


beard; they were ſele Guards of his Majeſty, 


guarding him from St. James's to other places; how 
he came to be hurried, I know not, it was not by 


me ; and whereas he ſays during the whole Tri al 
I was there, truly I think I was there by Command 
of my General, by Authority of the Lords and Com- 


MONS., | 


Lord Chief Baron. You ſpeak this that the Jury 


may underſtand you did it by Command of your 
General. Do you mean by expreſs Command ? _ 
Axtell. I did not move a Day but by ſpecial Com- 


mand, ; = 
Lord Chief Baron. By whom ? 


Axtell. The Lord Fairfax gave his Orders every. 
Morning to his Adjutant-General, or Major-General, 


and they iſſued them out to ſuch and ſuch perſons as be 


_ appoints. {5 1 5 | 
Lord Chief Baron. Who gave theſe Orders 


out? 


Axtell. Ti be Lord Fairfax; we did all under him. 5 


or ; „ 
Lord Chief Baron. Becauſe it may be your 


mediately from him? 5 
Axtell, The Major-General bad, 


Lord Chief Baron. What Major-General gave | 


you that Order? „„ 5 
Axtell. There was Cromwell and Ireton. 


no immediate Commiſſion ? 


Axtell. He gave my Superior Officers, _ 


Lord Chief Baron, How do you know that? 


_ Axtell. My Lord, becauſe they told me fo, it wwas 
JJ. 
7 8 Chief Baron, The Queſtion is now under- 
ee o 
Axtell. The next perſon that ſpeaks is Mr. Bo- 
durdoe, and he ſays that I commanded the Soldiers at 
the King's Trial; and. that a Lady that was If eu. 
ing was commanded Silence, to this purpoſe ; truly, 
my Lord, this is but the ſame as before. | 


Tord Chief Baron. You ſaid Shoot too. 
Axtell. No, (my Lord,) 1 ſaid not any ſuch Word, 


or any thing like it; I heard there was an Officer” © 
went up and intreated her to be falent; T ſay, it is the _ 


ſame with the former, it is no Treaſon to deſire cne to 


be filent. My Lord, the next Witneſs that ſpeaks in 


Evidence againſt me is Mr. Young, 3 he /ays this, 
I bid ibe Soldiers cry for Juſtice ; it is very like thet 
perſon, as well as Mr. Temple, might ſee me in the 
Croud ſpeaking to make the Soldiers quiet, I might © 
repeat the Words that the People ſaid, repeat the 
Word Juſtice, or ſome ſuch Word, as the people's 


Words. = Es 7 
Lord Chief Baron, Remember how he repeats 


them; he ſaw you active in ſetting on the Soldi- 


ers to cry Juſtice. 


heard me ſay ſuch Words as Juſtice 3 and that be 
ſaw me ſtrike tavo or three Soldiers; if in the Tumull 


fuch a Word jhould be ſtarted, I hearing of them, 
might ſtrike thoſe Soldiers that ſaid Jultice, Juſtice, 
and might repeat the Words, I'll give you Juſtice, and 
fo flrike them ;, that is a good Evidence that it might 


be a Repetition of their Words, and nct any of mine 


own: They both ſpeak as to the Word Juſtice, Blut 
here was not Juſtice mentioned to any perſon ; I might 

repeat their own Words, and chaſtiſe them for thoſe 
Words ; beſides this, (though I do not ſay the Word 
was ſpoken by me) if the Word Juſtice had been ſpo- 

ken, my Lord, I hope it is no Treaſon to ſay, I de- 
fire Fuſtice; it is God's great Attribute, it is God's 
Ordinance, and that can be no Treaſon. I have 
read in Law-Books, (though but lately) and Icannot 


find that the Word Fuſtice ſhould be made Treaſon ; 


then there is no perſon to whom that adjun& doth be- 


long. The next Evidence, my Lord, is Captain Je- 


noar, be ſaith I commanded a Guard; truly ſeveral 
Regiments took their Turns as they were com- 


manded by the General, and I, as an inferior Offi- 


cer, was there; but that is no more than what was 
ſaid before, it was done by the Authority of the Gene- 
ral; if I had not done it, I had died by the Lau of 
Mar: He ſaith, there was a Cry for Juſtice; I | 
can ſay nothing more than I have formerly ſaid ; it 
may be in the Tumult the Soldiers might jay ſo, 
and I chaſtiſing of them, and repeating that in m 
Chaſtiſement, they might think they were mine own 


*** 


Lord Chief Baron. Mr. Axtell, I would help ö 


your memory; he ſwears the laſt Day you en- 


Lord Chief Baron. The Lord Fairfax gave you 


| Axtell. F I have taken them right ; one ſays le 


couraged the Soldiers to cry, Execution, Execu- : 
| A. 
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Axtell. For that Particular I am coming 10 it, 
(1 thank your Lordſhip tor helping me;) my 
Lord, for that of Execution, truly I cannot fay whe 


ther | was there that Day or no; one Day I vas com- 
' ananded to be there with ſome Companies in Weſt- 


 minſter-Hall, bat whether 1 was there any more than 
that one Time is the ©ueſtion : Admit I was there 
that Day, I was never there but when 1 was command- 
e; when the Colonel that commanded the Regiment 
was there, I, as an Inferior Officer, ought to be 
there: I was there by a Special Order, and not by 
A Voluntary Act of mine own, and ſo it cannot be 


Compaſling the Death of the King. For as 1% the 


Word Execution, what can be the Senſe of this 
mord? Execution is a ſingle Word; thoſe People 
that. flarted the Word Juſtice might put it in the 
Heads of the Soldiers, which I might firike to com- 


mand Silence, they likewiſe might upon the ſame 


Account cry out Execution, and /o to binder all 
 Tumulis, and Hubbub:, and the like, in the Place; 
Tmight repeat their Words in correiting of them for 
u, 1 might ſay, I'll Juſtice you, I'll Execution 
you: But my Lord, this Word Execution of Ju- 
| tice, it is a Glorious Hord: not that there can be 
an Inference that what they did 7 ſhould ſay was Fur 
ice, or to approve of any Thing that they did, but 
only in General Exceution of Juſtice, which, my 
Lord, relates not to any Perſon z poſſibly the rude 
People might be ſpeaking (as hath been ſaid before) 
in that Mauner, and the Soldiers might take it up, 
and I might reprove them, and make Uſe of their 
own Wurds by way of Repetition, I will Juſtice 
you, I will Execution you. | 

My Lord, in the next Place I do deſire to ſpeak to 
that of Mr. Burden; he did objerve to your Lord- 


Pips and the Fury, my Country-men, my Brethren, 


 evith whom are the [ſues of Life and Death, for whoſe 
Life tbey muſt anſwer before the Lord as to Righ- 


 reouſneſs, Judgment, and Equity; I ſay, my Lord, 
a4 to Mr. Burden, he tells you, that for my Sate 
be was Iimpriſoned; {aith be, | have ſuffered much 


by him; and ſpeaks it with much Indignation of 
Spirit; I have ſuffered, and been Impriſoned by 
him, and afterwards he comes to ſpeak his Evidence 
how much his Evidence may be of Force T deſire, my 
Lord, the Jury may conſider of that; and then he 
comos and ſaith, I commanded a Guard at the Ban- 
queting-Houſe iz W hice-Hall. Truly, my Lord, 
the Lord Fairfax commanded a Regiment to quarter 
there, and I, as an Inferior Officer, might be there. 
In the next Place, my Lord, be ſaith, I ſent Eliſha 
Axtell to fetch the Hangman, Truly, my Lord, I 


wonder this Perſon is not come from Ireland; (if this 


were ſo,) the Authority there would not ſend that 
Perſon with his great Evidence, as well as this 
Perſon; he may as well charge any Perſon with this 
4s me It is evident, Ireton, Harriſon, and Crom- 
well, hey did all among ft themſelves, I never was 
_ W:th them, amougſt them, received no command from 
_ them, nor obezed them; nor did any Thing but what 


f I had Command for from the General, whom, by the 


Law, 1 was bound to obey as a Soldier. 1 ſhall only 
ober ve one Thing more; this Perſon being ſo long a 
 #riſoner, to Exiricate himſelf out of his Impriſon- 


ment and Chains, puor Man ! he may [ay more than 
i true. I wonder be ſhould ſay I ſent for the Exe- 

cutioner; I never knew of any Circamflance tuuch- 
ing Conſultation about his Death, or took him Pri- 


ener. When they ſent to me to be one of his Guard, 

I never would go; Thumbly conceive there is nothing 
hicks upon me in this, conjidering the Circumſtances, 

aul the Words of the Perſon that ſpoke them. 
n | 


bn of the Regicides. 


a Circumſtance. 


%, I hope it will not amount to Treaſon. 


ſelves. 


My Lord, the next Perſon that ſpeaks againſt me 
i; Mr. Cook, be ſaith he heard me ſay, Thruſt that 
Lady down that made a Diſturbance in the Court, 


or Words to that Purpoſe; it is provable there 


might be a Deſire of Silence. The next Evidence is 


Lieutenant Colonel Nelſon, he ſaith, that upon a 
Diſcourſe 8 | 


Lord Chief Baron. I would put you in Remem- 
brance, leſt you ſhould forget what Sir Purbeck. 
Temple iaid, that by Leive ot Perions under your 
Command he /aw the Body of the King. It is only 


Axtell. I have heard there were Chirurgions, 
Phyſicians, and Halberteers, appointed by whom I 
know not; they had the Care of ſuch Things, and 


Had the keeping of him; he was locked up by them; 


no Body could come in but by them; I never had a 
Rey; poſſibly Colonel Temple might come to me, 
gquartering there, and deſire me to ſpeak to ſome Per- 


ſons that had the Charge of it to let him in; whe- 


ther 1 did or no cannot remember; but if it were 
The laſt 
Thing given in Evidence againſt me is by My. Nelſon, 
he faith, that upon ſome Diſcourſe between us, be 
was asking what Perſon cut off the King's Head, 
and that 1 ſhould ſay Hewlet, &c. Truly, my Lord, 
I was never privy and I appeal to Mr. Kuſhworth, 
if be were here, who was Secretary, if ever he ſaw- 
me in any Council, to adviſe, or att, or any Thing 
in that Kind, in relation to the King's Trial, Sen- 
tence, or Execution; for me to know the Perſon 
that was imployed about the Execution it is ſtrange, 
when (as I ſaid before) they did all within them- 
I had no Knowledge thereof, and meddled 
not with any Thing but within my own Sphere as 
a Soldier under my Lord Fairfax, by Authority of 
Parliament. For naming any Perſon, truly, my 
Lord, it would be a wonder to me that I ſhould 
name any Perſon to go to do any Perſon that Wrong 


and Injury, to ſay he was the Perſon; 1 muſt in- 


vent it, for I knew nothing of it. But by common 
Fame up and down the City it was ſaid to be ano- 
ther Perſon, but who it was J cannot ſay, my 
Lord; but to all this that hath been ſaid againſt me, 
there are but Two Things upon Two Witneſſes that 
are placed upon me; the Firſt, my Lord, here is Two 
Witneſſes for crying Juſtice, and Execution, 

Lord Chief Baron. I think you have more 
than T'wo to thoſe Words. 

Axtell. Not for both together. 

Lord Chief Baron. No, but ſeveral for Juſtice. 

_ Axtell. There is Three to that; I ſhall only ſay 
this to your Lordſhip, and this Jury, in whoſe Hand 
this Life of mine is, and is committed to them, either 
to acquit or condemn ine; and God knows the Hearts 


of all Men, and my Innocency and Integrity; I ſhall 
fay nothing to the Witneſſes, it is a Day of Temp- 


tation; and I deſire the Jury, my Countrymen, my 
Fellow-Citizens, and my Brethren, that they would 
well conſider of it, the Mord Execution and ſuſtice; 
admit I had ſaid them, (which, my Lord, { do not, 
1 muſt not grant) there being an Uproar of People, 
there ſuch Words might be uſed, and paſſibiy Soldi- 


ers might take them up from them, and chaſtiſing 


the Soldiers I might repeat the Words I will Ju- 
{tice, I will Execution you. 

Lord Chief Baron. The Evidence is, that you 
beat them becaule they did not readily cry Ju- 


flice, Fuſlice. 


Axtell. It might be more probable I beat them be- 


cauſe they did do it, I might chaſ?i/? them for doing 


of it, aud repeat it is a Reaſon fer their Chaſtiſę- 
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ment; and bat admitting it was true, which I grant 


not, yet I hope Juſtice, and Execution of Juſtice, as 


it is ſo great an Attribute of God, by God's Laws, 
or Man's Laws, is no where made Treaſon, but 


Mercy attends it, and Judgment aitends the contrary, 


I leave it upon the Cunſciences of the Jury to weigh 


it carefully, how I ſhould be guilty of Compaſſing 
and Imagining the Death of the late King, when 
nothing is charged againſt me to be either of Council, 


Sentencing or Siznirg, or to be at the Execution z only 

one Man, as I told you before, he ſpoke ſomething 
 IWrathfully, and that he had ſuffered much, and there- 
fore he is come over now, and ſaith 1 ſhould ſend for 


the Execntioner, «vhich I never knew of, or had any 


Hand in ſending for; how much Validity that hath, 1 
leave 10 the Fury; if it were ſo, it is not Treaſon ; fur 


Fords may make a Heretick, not a Traitor ; 1 ſpeak 
that by way of Preface ; I do humbiy conceive that 


theſe being only noted Words, Exccution and Ju- 


ſtice, the King not ſo much as named, or any Thing 
done to it by me, 1 ſay, 1 conceive it doth not amount 
to Treaſon by the Law; and beſides, it is againſt the 


Law of the Great Judge, the Judge of Judges; all 
of us that are now, and are to come, ſball ſtand be- ief 
1am loth to interrupt you. 


fore him to receive our Deſerts, I ſay it is againſt 
the Law of God to make me an Offender tor a 


Word; for a Word. I have heard the Judges jay, 
_ that the Laws of England are goounded upon he 


Laws of God, and the Laws of England are Laws 
of Mercy, not of Rigour My Lord, if a Man ſhall 
be deſiroyed in his Life, in his Poſterity, for a Word, 
(admit the Thing had been ſo,) ] leave upon the Con- 
ſciences of my Fury, before the Preſence of Jeſus Chriſt, 
and before whom they and I muſt come to be re-judg- 


ed again at the Tribunal; and beſides it is on 
Words, and Words uncertain z and Sir Edward 
Coke ſaith, he muſt declare plain Truth in Matter 


of Treaſon z nothing muſt be taken for Evidence that 
may be a Preſumption or Inference, or Strain of Wit 3 


Tt hope upon this Conſideration that the Word] uſtice, 


fixed upon me by Two Witneſſes, may be taken up at 
Second or Third Haud from the People or Soldiers, 
by chaſt ſing them for the Tumult. Then, my Lord, 
in the next Place, theſe Words were never put in 
Mriting, and ſo not Treaſon; then, my Lord, there 
was never an Overt- Act done by me; for that Act 


of Iudempnity that His Majeſty and both Houſes of 


Parliament paſſed, wherein they were pleaſed the ve- 
ry laſt to except me, I wondered when I came to be 


excepted of that Number. 1 do come back to the 


Place where I left, and that is the Overt- Act. My 


Lord, I would only bring it in this Place; when 

{ was excepted by the Houſe of Commons, one of the 
Twenty, I was excepted thus, not extending to Life; 
1 went up and down free at Noon-Day ;, 1 did not 


hide my ſelf; engaging a Perſon that was one of His 


Majeſty's Servants to do me a Courteſie, he promi- 
' fed me be would do it, and contrary to his Promiſe, 
be was pleaſed to bring the King's Warrant to carry 


me to the Tower; and after that 1 came to be ex- 


cepted ⁊vi 


Words uncertain, and they may be Words repeated 
from the Third or the Fourth Hand, for they were not 
put in Writing, according to that Act of Indempnity, 


which 1 underſtand the Meaning of to be thus; that 


for their execrable Treaſons in Sentencing, Signing, 
or otherwiſe Inſtrumental, they are excepted out of 
this Act, and to be tried according to the Laws of 
this Nation. I underſtand that to be inſtrumental, 
to be Inſirumentally the Executioner of the King; 1 


th that Black Catalogue of excepted Perſons, 
and to be brought to the Trial of the Law. Now 
(my Lord) I return to that Overt- Att, as it was but 


never h any Hand in that. Upon the whole, this 


is the Fatt that is proved by Two Witneſſes; they 


heard me ſay, ſuſtice and Execution, which muſs : 


relate t6 the Execution of Juſtice, which by the 
Law of God 15 not Treaſon, eſpecially when ther: 


was not the Herd Ning; for a Mid, to take a- 
way, and dijiioy ſo many, my Life, HVife, Cbii- 
dren, and many Fatherleſs that are under the Charge 


of the Priſoner at the Bar, is very ſad; the Words. 


1 do not grant, but upon ſuch Probabilities as I have 


ſaid 1 might repeat them, 1 will Juſtice you, I wilt 
Execution you; and then the Hords were not write 


ten; 1 ſay as Sir Edward Coke ſaid, They may 
make a Heretick, but nota Traitor. The other 
Part of the Evidence is this, that I was there with 


Soldiers at Weſtminſter-Hall; 7 muſt ſay, if that 


be Treaſon Io be guided by the Judgment of Lords 
aud Commons in Parliament, 1 muſt ſay, if that le 
Treaſon 10 take up Arms for a Parliament upon ſuch 
Grounds and Expoſitions of the Statute which they 


have made and publiſhed by their own Authority, if 


Jam Guilty under the General, then the Parliament 
world be Guilty of Treaſon. | 5B N 
Lord Chief Baron. That you have ſpoke to — 


_ Axtell. /zhank your Lordſhip for informing me, | 
but I was commanded to be there by my General z, if 


I had not gone i muſt bade died; 1 did only fiana 


there for Preſervation of the Peace, in no other 
Senſe ; if the General order me to be at ſuch a Ren- 


de vous, F muſt be there; if I had dilobeyed he would. - 1 


hade condemned me by the Law of War. The next 
Thing againſt me material are theſe Two Things, that 


is, that I ſhould ſend one Eliſha Axtell for the Exe- 


cutioner ; I muſt ſay it is moſt admirable ſuch Things 
ſhould be laid to my Charge, 1 hope your Lordſhips 
and the Fury do obſerve, he told you, be ſuffered 


much, and a poor Man, under his Extremities, and 
Loſſes, and Sufferings, perhaps might ſtart ſome un- 


adviſed Words, and being now ſent over, may aſcer= 


tain it. But doubtleſs this Eliſha Axtell being in 


Ireland, if by Command it had been ſo, would have 
been ſent over; truly I muſt ſay, I had n Hand in 
the Buſineſs, it was left wholly to them among ft 


themſelves, and whatever was done, or whatever was 
ſaid, it was ſaid and done by them; I never was ac- 
guainted with any Thing of that Nature. He ſaid 
he beard I ſhould ſend Eliſha Axtell for an Execu- 

tioner; if Hear- ſays may be Treaſon it wvill be a heard 
Leſſon; and, my Lord, Sir Edward Coke ſaith, 
there muſe be Two Witneſſes, here is but one. It 


comes from ſuch a Man, my Lord, as the Providencs | 
of God—but T will ſay no more as to that, but pray 


the Fury will take Notice of it. _ | : 
Lord Chief Baron. You need not doubt of it, 

it ſhall be taken Notice of, this of Barden. | 
Axtell. Now, my Lord, I have bat Twoor Three 


Words more, the Statnte of the 25th of Edward 


the Third, it doth intend private Perſons, my Lord, 


Here is my Commiſſion. 


Lord Chief Baron. It is owned you had it from 
your General. 5 „„ 

Axtell. My Lord, His Majeſty is pleaſed to ſaß 
in His Gracious Letter, We do by theſe Preſents le- 
clare, That we do grant a Free and General Par- 
don to all our Subjects, of what Degree or Qua- 
lity whatſover, who within Four Days after the 
publiſhing hereof ſhall lay hold upon this our 


Grace and Favour, excepting only ſuch Perſons 


as ſhall hereafter be excepted by Parliament; -h 


175 a Parliament called 2 his 6708 Writ: Tou An 10 
this Parliament | 3 = 


Ls: A 


= Lord Chief Baron. 
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Mr. Artell, I would not in- 
terrupt you to that, but this very Objection was 

Wade by one of the Priſoners before; this An- 

ſwer was given, Firſt, the King's Declaration is 
nota Pardon in point of Law, it mult be under 
the Broad-Seca], but God forbid but it ſhould 
bind in Honour. 


liament: You muſt know this, the Exigency of 
the Times were ſuch, that there were many No- 
ble Perſons that took the Advantage to aſſemble 
themſelves together to reinſtate the King; they 
did that which was juſt and lawful, according to 
the Exigency of the Times; this Declaration he 
ſent to the Two Houſes, he called them His Two 
Houſes; fo that it appears clearly and manifeſtly 
they were then ſitting, they being accepted by 
the Kipg; and owned by him, and they did hit 
in Way of Convention, according as a Parliament, 


and his Majeſty ſent his Letter to them; and 
theſe are the Perſons that have thought fit to ex- 


cept you out of that Act. 
| Agel. My Lord, may { [peak to that any fur- 
ther? - 2177 
Lord Chief Baron. If you do, it will be over- 
ee Lſal mii. with Submiſſion to the Pro- 
vidonce of God; I did aii to Sir Harbottle Grim- 
ſton for the Mercy and Favour of his Majeſty, ac- 
cording to his Declaration, and here is Sir Har- 
bortle's own Hand for a Certificate. . 
Lord Chief Baron. This is allowed you, that 
you did claim that Benefit within the Time, but 
you may remember that it was referred to thoſe 
Two Houſes of Parliament, they were to con- 
ſider who was fit for the Pardon, and you are by 
them excepred out by Name: Your Queſtion 
nov is no more, but whether Guilty ? Or, Not 
Guilty? Ard theſe are bur extravagant Diſcour- 
ſes that you ſay otherwiſe, and rather do you 
Harm than Good. : | 
_ Axtell. I hope you will pardon me, my Lord; I 
hope I have ſpoken to clear the Point, the fact char- 
| ged by your Lordſhip, aud before the Fury; and 1 
Hope the Lord will give the Jury a Memory of it, 
aud a right Underſiaading in what I have ſaid for 
my own Defence. My Lord, the next Thing I have 
to offer, is this, to expound that Act of Parliament, 


that it was the Intention of his Majeſty and Parlia- 
ment that all ſhould be excepted, but thoſe Guilty of 


Councelling, Signing, or Sentencing. Traly, my 
Lord, I bumbly conceive, I being none of thoſe, am 
not Guiity of Treaſon, 1 ſhall ouly ſpeak one Word 
to my Jury, That they will remember what I have 


ſaid, tbat there is but Two Things, Two Witneſſes, 


as to Juſtice aud Execution; that it relates to ng 
Perſon, but in General; and then I do not own the 
Things, but poſſibly they might hear ſuch Wards, 1 
taking of them up upon a Rebound, reproved the Sol- 
dliers; for the other, that [ ſhould ſend one for the 


 Executioner, (he heard ſo,) and that 1 ſhou!d name 
who was the Executioner, I would not have that 


Perſon, or any other, to ſuffer for that. 


Lord Chief Baron. That is not at all preſſed 


upon you, not as to any Charge, CNS 
Axtell. 7 zbank your Lordſhip. 1 am very Igno- 

"Fark. ::- EE ie | 8 | 

I. ord Chief Baron. Have you done, Sir? 

Axtell. I leave the Matter to the Jury, in whoſe 

Ilunds I, and my little Ones, and Family, are left; 

I only ſay this to you, remember your Anceſtors, re- 
member your Poſterity. I never heard it before that 


one of the Regicides. 


_mY You inſtanced in the Word 
Parliament, what was meant by the Word Par- 


the Year 1648. 
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Words were Treaſon. In Queen Mary's Time Throc- 
morton was acquitted for Mords by the Jury. Gen- 


tlemen of the Jury, I leave my Caſe, my Life, ) 


All, in your Hands. | 


Lord Chief Baron. Gentlemen of the Jury, there 
have been ſeveral Things offered by the Priſoner 
at the Bar, ſo near as my Memory will give me 
leave in 1» long a Diſcourſe, I ſhall repeat all 
Things which he ſaith for himſelf, and which are 
laid againſt him. There are ſome Things that he 
ſeems to utter as tending to Matter of Law, and 
ſomething meerly of F id, proper only for you 
of the Jury. For Matter of Law, he hath ur- 
ged ſeveral Things for himſelf; not by Way of 
Juſtification of the Fact (I muſt do him that 


Righr,) but in Excuſe of himſelf; and J hope his 


Conſcience hath ſo wrought upon him, that he 
is of Opinion the Fact is a horrid Fact, which 
was ſo indeed. | 

For that which he hath ſaid for himſelf, Firſt, 
He doth alledge to have his Commiſſion from the 
Lord Fairfax, my Lord Fairf:x had his Commiſ- 
{ion from the 'T'wo Houſes of Parliament, and 
this Gentleman's was in March, the Beginning of 
He ſaith, what he did was in 
Obedience to his Superiors, as a Soldier, that he 
never conſulted or adviſed about any Thing of 
the Trial or Execution of his Majeſty. For this 
Point, it hath already been ſpoken to, Gentle- 
men; for that which hath been ſpoken to at large 
heretofore I muſt repeat it here, that he may 


know it, Thar no Perfon whatſoever, no Com- 


munity, not the People, either Collectively or 
Repreſentatiyels, have any Coercive Power over 
the King; neither the Lord Fairfax, his Gene- 
ral, nor he, nor any other Perſon, could be ex- 
cuied for this horrid Fact of bringing the King 
to Trial, no Perſon, as I ſaid before, nor Com- 
munity, have any-ſuch Power. The Law Books 
which he hath lately ſeen, (and truly he hath em- 
ployed his Time well in that,) the Law-books 
tell us, that whereas the Two Spencers had 


broached a damnable and deteſtable Principle, 


That the Homage was only due to the King, in 
reſpect to his Crown; that if he did not demean 


himſelf according to ſuch and ſuch Rules, his 


Subjects might rule him per aſfertee, by Aſperity 
and Sharpneſs; but this was condemned by Two 
Acts of Parliament; they both appear in my 


Lord Cote, in Calvin's Caſe. I do not go to re- 


pee all the Evidence that e e clear this Truth; 
ſay, had there been any ſuch Thing, but it 


hath been told him there was no ſuch thing in 


Fact. My Lord Fairfax's Commiſſion was for 
the Preſervation of the King, as well as for the 
Liberties of the People. The 11th of Richard 2, 


Robert de Pere, and others, fir levying a War, 


was puniſhed, but this Gentleman was not char- 
ged for levying of War, If cither of the Hou- 
ſes of Parliament ſhould command ſuch a Thing 
as tends to the Death of the Kine, it would be 
void in itſelf. Something he let fall of the Par- 
liament not being difſolved, My Maſters, for 
that you have heard ſome of my Lords declare 
how, and in what manner, this was an Autho- 


rity of Paritament, bur it was clearly nothing ag 


all; this Gentleman goes by virtue of a Power 
trom the Lord Fairfax. The next Thing he ur- 
ges in point of Law was this, he comes by Way 


of Dilemma; faith he, either I muſt obcy my 
General, or die by the Lew of War. He goes 


further, and urges the Statute of 11 Heuty 7. 
| | | He 
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Hecomes further, and faith, in the 25th EA- 
ward 3, that concerns fingle Perſons, truly it 
concerns every Man. The Indictment, you e 
how it is laid, 2 is for Imagining and Conipaſſi ig 
the Death of the King. The Overt-Acts in the 
Indictment, you h.ve heard what they are; there 
muſt be more than one Witneß for Treaſon. It 
is very true; but if one Perſon prove one I hing, 


another Perſon another; if one ſwear he did cry, 


Juſlice, Juſt ice, Execution, Execution, and another 
{wear ſome other Part, Gentlemen, this was here 
before delivered to you for an Overt- Act. It is 
any thing that opens and makes it appear to the 
July that he did do the Things for which he 1s 
Indicted; I tay, any one of theſe, that they did 
meet together, and did conſult in order to the 
putting the King to Death. That they did meet 
in a Traitorous Aſſembly about the King's Death, 
I ſhall ſuy no more; you need not, I łhink, go 
from the Bar. . | - 
[Te Jury go together, and after a little Conſu!- 
tation among themſelves, they returned to thur 
r 5 
Clerk of the Crown. Gentlemen of the 
you agreed of your Verdict. 
„„ | 
Clerk. Who ſhall ſay for you? 
Jury. Our Foreman. : EI 5 
Clerk. Daniel Axte!l. Hold up thy Hand. Gen- 
tlemen, look upon the Priſoner at the Bar: How 
ſay you, is he Guilty of High- Treaſon wheiect 
he ſtands Indicted and hath 
Or not Zailty? | | 
Fort iu. Guilty. 


Jury, are 


Clerk. Look to him, Keeper. What Gocds 


and Chattels. | : | 
Jury. None to our Knowledge. 


The Trial of Colonel Hack ER, on 
the Fifteenth of October, 1660, 
at the Seſſions-Houſe in the Old- 

- Baily. LES 5 
Clerk of the Crown. Set Francis Hacker to the 

Bar. [hich was done accordingly.) | 


Clerk. Francis Hacker, Hold up thy Hand. 
Theſe Men that were laſt called are to paſs up- 


on you, Cc. If you will Challenge all, or any of 


them, you muſt Challenge them when they come 
to the Book before they are (worn. 7; 
Lord Chief Baron. You may Challenge zy pe- 
remptorily, but no more. . 5 
Hacker, My Lord, 1 fhall Challenge none. 
Tho. Bide, Rob. Sheppard, William Lod, Sir 
Tho. Allein, Sir Hen. Wroth, Tho. Morris, Ralph 
Jlalſal, John Galliard, John Nichol, Tho. Ufman, 


Tho. Nicol, Chriſtopher Abdy, in all Twelve. The 


jury Called and Sworn. 1 
Clerk of the Crown. Make Proclamation. 
any Man can inform my Lords the King's Ju- 
ſtices, Oc. TD fog: | 5 | 
Clerk. Francis Hacker, Hold up thy Hand. 


Look upon the Priſoner, you that are Sworn of 


this Jury. You ſhall underſtand that Trancis 
Hacker, Priſoner at the Bar, ſtands Indicted, Cc. 

Mr. Serjeant Keeling. My Lords, and Gentle- 
men of this Jury, Francis Hacker, the Priſoner 
at the Bar, itands Indicted, amongſt others, for 


the Exccutioner for Execution. 


Hunks, and Bej. Francis : 


been Arraigned? 


Trouble. 


tion. Je Warrant being ſbe un 


If 


Compaſſing and Imagining the Death of che late | 


king Charles the Firſt, of Happy Memory. The 
Compaſſing and Imagining is the Treaſon itſelf; 
the other Voints, as Convening, Aſſembling, Meet 


ing together, and the actual \ illany that followed | 
all theſe, are but es Evidences of that Imagina- 


tion. As to this Perſon at the Bar, our Evidence 
will be thus; e ſhall make it appear to you that 
he was one of the Perſons that were upon the 
Guard, and kept the King a Priſoner, that he 


might be ſure to be brought to that Mock- Court © 
f {njujiice. Then it will appear to you that this 
Priſoner at the Bar was highly Truſted by all 
thoſe Miſcreants that thirited for the King's 


Blood, by their Bloody Wai rant directed to him 
and others, to take the King's Perſon into Cu— 
ſtody, and to ſce Execution done. This was the 
Ferlon that kept him till he brought him to that 
Fatal Stage. T hat this Warrant was lately broughr 


from his own Houſe by his own Wiſe to the 


Houſe of Lords. And then we ſhall ſhew you 
that this Perſon ſer his Hand to the Warrant to 
That he did 
not do it ign rantly nor unwillingly, for he 
heard the Wariant read. We thall make it ap- 
pear that he was upon the Scaffold, and had the 
Ax in his Hand. 1 5 

Council. Crier, call Ilolland Simpſon, Colonel 
Jonilinſon, Mr. Nunzelly, Mr. Nutley, Hercuies 
| who were all Sworn 
is Wirneſſes. | | 5 8 


Council. Mr. Simpſon, ſpeak your Knowledge 


of the Employment of the Priſoner, touching 
the Trial and Execution of the King. | 


Hacker. My Lords, I will confeſs what I 
know in this Cate, ro ſave your Lordſhips the 
| I confels I was upon the Guard, and 
had a Warrant to keep the King for his Execu- 

to the Priſoner, 
te confeſſed that to be the Warrant. „ 

Ciuncit. After you had that Warrant brought _ 
to you, did you by virtue of that direct another 


Warrant for Exccution of the King? Did you 


not take the King (then Priſoner} from the Cu- 
ſtoiy of Colonel Yomlia/on? 18 

Flatter. No, Sir. 5 45 
Council. We ſhall prove it; he Warrant ævas 


| read.] At ihe High-Cours of Juſtice for Trial, &c. 
My Lord, at the time that this Warant was 


Signed, the Perſon of the King was in the Cu- 


ſtody of Col. Tomlinſon; Did not you take and 


demand from Col. Tomiin/on the Perſon of the 
King, as ſoon as you received that Warrant? 
Hacker. No, Sir, I demanded him not. 
Council. Col. Tomlinſon, tell my Lords the 
manner of that Buſineſs. * 


Tomlinſon. My Lords and Gentlemen of this 
Jury, I hall, as my Memory enables me, make 


a faithful Narrative of this BuſineG: I had in- 

deed to do with the Guard that had to do with 
the Perſon of the King about St Fames's. Be- 
ing then an Officer of the Army, a Colonel of 
Horſe, when the King came to St. James's, it 
was obſerv'd by ſome, that there was too great 
an Acccis of People admitted to the King; and 
within One Diy or Two after, there was a Par- 
ty of Halberteers appointed, for the ſtricter ob- 
lerving the Guard; they were commanded by 
Three Gentlemen, of whom this Priſoner at the 


Bar was one; the Orders every Day for remov- 


ing the Perſon of the King were commonly di- 
iccted to Four Perſons, and thoſe were my Self, 
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Lt. Col. Cobbet, Capt. Merryman, and one more; 


but the Guards that ſtill went along were the 


- Halberteers. So that evey Day when the King 
did go to Weſtminſter, he went to Sir Robert 
Colton's Houſe, and fo far I went with him, and 

no farther; I never went with him, nor {aw 
him, at that pretended High-Courr of Juſtice. 


When he uſed to go to the High-Courr of Ju- 


ſtice, commonly (every Lime indeed) the Ser- 
: jeant, Serjeant Dendy (as I remember his Name 


was,) he uſed to come and demand that the King 


ſhould go to the High-Court of Juſtice, and 


Col. Licker did ordinarily go with him, with the 


| Halberteers. It was my Cuſtom to ſtay in the 


Room till he came back againz theſe Orders 
continued during the Time of his Trial. After 
the Sentence was given, on the Day whereon 
the Execution was to be done, it was ordered, 
(which Order may be produced, if ſignificant) 


chat the Guards that were for the Security of 
the Perſon of the King thould ceaſe, wheta 
Warrant from the High- Court of Juſtice ſhould 
be produced: I would not omit any thing that 
I well remember; and this I remember, that the 
Night before the Execution, the King called 

me into his Chamber, and told me teveral Things ; 


| will rake the Occaſion to trouble you with 2 
ſhort Diſcourſe of it: He told me of ſome Le- 


gacies he had given; he told me he had prepa- 


red ſomething that he would ſpeak the next Day; 
and in the cloſe of it he deſired me that I would 


not leave him; (for I ſpeak it in Truth, ) there 
were many times ſeveral Incivilities offered to 


him; and tho' I was upon a Duty that was of a 


harſh and unpleaſing Nature to me, and did de- 
ire ſeveral Times to be releaſed from ir, (as | be- 
lizve is well known to ſome, ) yet I did not admit 
any Time that any Incivility ſhould be offered to 


him; People would take Tobacco before him, 


and keep their Hats on before him, I always 
check'd them for it; he was pleaſed to have a 
Conſideration of that Care that I had in that 


Capacity 1 thenſt»o0d, That very Night betore 


his Death be was pleaſed to give me a Legacy, 


which was a Gold 'I'voth-picker and Caſe that 
he kept in his Pocket. The next Day, when 
the Warrant came, the Guard of Halberteers 


went with him through St. James's Park, I was 
_ preſent, walking near the King, the Biſhop of 
| London, (now of Canterbury) was with him, and 
ſome others. As we were going through the 
Park, he was pleaſed to Diſcourſe ſomething of 
what he had been Diſcourſing before, touching 


his Burial; he wiſhed that the Duke of Rich- 


mond, and ſome others that he ſhould bring, 


ſhould take Care of it. That Morning, in the 


Dart, he told me he had been thinking of what 
he had ſaid the Night before. He told me he 
had ſome Thoughts that his Son might come to 
Bury him, and deſired he might not ſuddenly be 
Buried; I gave him Aſſurance I would commu- 
nicate his Deſire, and ſo I did: When he came 


to Nhite-Hall, he went into a Room in the Gal- 


lery, (1 know not the Name,) the Guard ſtood 
in the outer Room there. There was a Gentle- 


man that came to me there, and told me he was 
endeavouring to preſent a Letter from the Prince 


to the King, and told me he could nor get an 
Opportunity; I ſaid he ſhould not want an Op- 


portunity, if I could help him; it was Mr. Hez- 


7) Seymour; it was delivered, and the King read 


it, and he gave ſeveral Things in Charge to 


one of the Regicides. 


be, EP) 


Mr. Seymour, to acquaint the Prince with, and was 
pleaſed to mention to him fomething of Civility 


that I had ſhewn him in his Impriſonment; the 


Effect and Fruit of it I find, and do moſt hum- 
bly acknowledge before all the World my Thanks 
to his moſt Gracicus Majeſty the King, and to 
the Lords and Commons. After Mr. Seymour 


was gone from him, (I do nat well remember 


the Time, whether it was Twelve, One, or 
Two a-Clock,) Col. Hacker came in, and there 


was preſent with him the Two other Gentlemen 


that were named in the Warrant, (as I remem- 
ber,) I am ſure Col. Hacker (if my Memory fail 


me not) did produce the Warrant. Myſelf, and 


thoſe Gentlemen that were concerned 1n the for- 


mer Orders, looked upon this Warrant, by -- 


which the Orders which we had were at an 
End. I muſt confeſs I did not, nor none of thoſe 
did tell him, that the Orders for Security of his 


Perſon were at an End; but Col. Hacker did go 


in to him, and after a little while Col. Zlacter 
comes to the Door, and the King was coming 


forth, and he told me that the King deſired | 


ſhould go along with bim; and indeed the Night 
betore, when the King told me that he had pre- 
pared ſomething to ſpeak, he defired I would nor 
leave him. So Col. Hacker led him forth, the 
Biſhop of London followed him, and I followed 
the Biſhop of London; the Guaids were prepa- 
rcd without, and they went on to the Scaffold 


when we came to the Scaffold, I went ſo tar as 


to the Entrance uponit; the King was upon it, 
and had looked a little while abour ir, and was 
thinking to have ſpoken over, hut he turned a- 
bout to me, and began to direct his Speech to 
me. 1 cannot trouble you with what the King 
laid, for J cannot remember it; but that Colo- 
nel Hacker was there in Proſecution of that War- 


ram, and upon that Warrant cur Orders were at 


an End, I do averr. 
Council. You delivered him upon that War- 
rant, did you ? | 
Teinlinſon. He went and received the King up- 
on that Warrant; it was a Chamber that was 
known then by the Name of the Horn-Chamber, 


and there the King was in the inner Room; this 


is the Subſtance ot all. | 
Council. We will trouble you with One or Two 
Witneſſes more. 5 
Council. Mr. Tomlinſon, did Mr. Hacker, or his 
Soldiers, take Tobacco to the Offence of the 
King? | 


Tomlinſon. I do not ſay that any Tobacco was 
taken there by Mr. Hacker z but the Soldiers 


would be ſtepping in, and take Tobacco at his 
Chamber in St. James's, and committed other In- 
civilities. | | 


Council. We have proved that the Priſoner did 


demand, and had the Perſon of the King: Now 
we will prove to you that himſelf had the Bold- 
neſs to make a Warrant in purſuance of the for- 
mer, for the Execution of the King. 

Council. Crier, call Mr. Hunks. ¶ He being Sworn, 
aid. 

f 2 My Lords, and Gentlemen of the Ju- 


ry, that Day the King dicd, a little before the 


Hour he died, I was in Jreton's Chamber, where 
Ireton and Harriſon were in Bed together, there 
was Cromwell, Col. Hacker, Lieut. Col. Phayre, 


Axtell, and myſelf, ſtanding at the Door; this 


Warrant for the Execution was there produced, 
and you [looking upon Mr. Hacker at the Bar,] 
ET were 
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were reading of it, but Cromwell, addreſſed him- 


ſelf to me, commanding me, by Virtue of that 


Warrant, to draw up an Order for the Execu- 


tioner; 1 refuſed it, and upon refuſing of it there 
hapned ſome croſs Paſſages. Cromwell would have 
no Delay. There was a little Table that ſtood 


by the Door, and Pen, Ink, and Paper being n | 1 ht 
that (as we are informed,) did Sign the Warrant 


there, Cromwell ſtepped and writ,. (I conceive he 
wrote that which he would have had me to 
write :) As ſoon as he had done writing, he gives 


the Pen over to Hacter; Hacker, he ſtoops and 
did write, (I cannot ſay what he writ,) away 
goes Cromwell, and then Axze!l; we all went. 


out; afterwards they went into another Room. 
Council. What followed? : 


Huncks. Immediatcly the King came out, and 


was Murder'd. 


Mr. Secretary Morrice. Mr. Huncks, you did 


tell us in the Tower, (when we were ſent by His 
Ma jeſty's Council to examine you, and others 
there,) that Colonel Hacker did then Sign that 


Warrant for nominating and appointing the 


Execution. | 5 | 
Huncks. My Lord, Cromwell comes to me, 
and bids mc. write a Warrant for that Purpole ; 
I refuſing of it, Cromwell writes himicit, and 
{Hacker writing on the lame Paper, what thould 
I conceive but that it was the Warrant? (the 
| King preſently after coming to the Scaff Id.) 
Council. Did Cromævell give you no bad Names 
becauſe you would not Write that Order? Did 
not he ſay you were a Coward ? „ 
Huncks. He ſaid I was a froward pecviſn Fel- 
low. | | 


give Directions in the drawing up of the Order? 
Huncks. I conceive he only writ his Name. 
Council. My Lord, we have only that Eye- 
witnels. 35 | f | | 8 
f{nncks. Ticker confeſſed to the Gentleman 
Jaylor of the Tower, that if he did do it he did 
it by Order. | - = - | | 
* Mr. Secretary Morrice and the L. Anſley 
| SWorn. —— | | 
Council. Mr. Secretary, we defire you would 
be pleaſed to tell my Lords what Colonel Hacker 
the Pr iſoner at the Bar did confeſs to you, and 
others touching this Buſin es. | 
Mr. Secretary. When Colonel Huncks (for that 


'Title he now aſſumes,) was brought over out of 


lrelaud, and committed to the Tower of London, 
there was Three of the Council, by Order of the 
Board, tent to examine him, Sir Authony Ajhly- 
Cooper, Mr. Auneſly, and myſelf: In Obedience 
to that Order we repaired to the Tower, and had 
Col. Huncks brought before us; we told him, 
that he (being one of thoſe which were appointed 


by Warrant from the Suppoſititious High- Court 


of juſtice to carry on the Exccution of the King, 
and ſce it done,) mult needs know who was the 
Executioner: Whercunto he an{wered, that he, 
for his Part, did not know who was the Exccu— 


tioner, for the Warrant whereby the Ex:-cutioner 


was nominated and appointed was refuſed to be 
ſigned by him, but Colonel 7/acker ſigned it, and 
therefore Colonel Hacker muſt know it. Ac- 


cordinply upon our Return we made our Report 


to the Board, and upon this there was an Order 


Council. Did Hatter only write his Name, or 
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that Col. Hacker ſhould be ſent for, taken into 


Cuſtody, and brought before the Lords of the 
Council: Accordingly he was apprehended, and 
the ſame Three Councellors were ſent down to 
examine him. We took him into a private 


| Room, and examined him, and told him, (a- 


mongſt other Things,) that he being the Man 


for the nominating and appointing the Execu- 


tioner, doubtleſs he mult needs know who that 
was; at firſt he laid he did not Sign this War- 


rant: I told him I would have him well adviſed 
what he ſaid; tor if you deny it, it will be proved 
by ſuch a Man, naming Colonel Huncks, and 
that you will do yourſelt a great Prejudice if you 
deny that; faith he, / do believe I did Sign the 


 Warramn for appointing the Execationer ; this is all 


I can ſay. - | 5 5 
Lord Anneſly. Gentlemen of the Jury, it is 


very true as you have been told alieady, that | 
was amongſt thoſe that the Council ſent to the 
Tower of London, firſt to examine Colonel Iluncbs, 


and Mr. Coo, that hath been condemned, 71ule:, 
and {ſome other Pritoners. We did examine Co- 
lonel Z7unc&s, and he did by his Examination ac- 


quit himſelf from Signing that Warrant that he 


was Charged with, being one of the Three ap- 


pointed to fee Execution done; but they ap- 
pointed another to Sign the Warrant, (Colonel 


Huncks refuſing,) and upon his refuſing, (as he 
laid,) Cromwell, that urged him to it, ſad he 
was a cowardly fellow, or ſomething to that 
Purpoſe : When we examined him about the 
Perſon in the Frock, he faid he knew nothing of 
that, but that Colonel Zacker Signed that War- 
rant for Execution; this Examination being re- 
ported to the Council, the Lords ſent for Hacker. 


I think upon Notice Colonel acer came; he 
had been of the Army, and continued till that 


Time an Officer, When he came thither, the 
Lords of the Council having Notice of it, com- 


manded the ſame Perſons formerly appoimed to 


go out and examine him; we had him into a 
little Room belonging to the Clerks of the 
Council, and examined him to that Point con- 
cerning the Man that cut off the King's Head, 
whether he knew any Thing of it? He did affiim 
poſitively he did not know; we told him that 


he was the Man by Teſtimony that Signed a 


Warrant for Execution of the King, and then 
certainly he muſt know the Perſon that he ap- 
pointed by his Warrant; he ſaid, if I did Sign 
any Warrant it was by command of the Ge- 
neral ; that being but Hypothetical, we thought 


it meet to make it more poſitive, whereupon we 


asked him whether he was the Man that Signed 
the Warrant, Or no? Thereupon, (as I remem- 


ber, and as the Examination, which was all 


written with mine own Hand, doth help my 
Memory,) he did ſay he did believe he did Sign 
ſuch a Warrant; thereupon he was asked further, 
how could it be poſſible that he could forget 
the Man, if he Signed the Warrant; he knew 
who the Man was that was appointed; he ſaid 
for that, that he did believe the Warrant was 
read to him, and that thercin the Man's Name 
might be, but he could not now remember his 


Name; this was the Effect of his Examination 
and Confeilion. | N 5 


* Theſe were beth Commiſſioners, yet came off from the Bench to gide Evidence, but did not go up to the Bench again during 


that Trial. Kelyng 12. | | 
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bling and Meeting together, another is Sitting 


1660. O. B. one of the Regicides. 


Council. Mr. Francis, did you ſee Colonel 


Hacker, at the Time of the Execution, upon the 
Scaffold? 
Francis. Yes, I 


into London, about half an Hour before the King 

came upon the Scaffold; coming near the Scaf- 
fold, as ſoon as I was engaged in the Throng, 
(hen I had paſſed about Eight or Ten Yards,) 
I could not paſs backward nor forward; I was 
inforced to ſtand there: During that Time I 


aw the Scaffold, and the Ax, and the Block 
taken up by divers People; and principally I faw 


a Man that is not here, he is in Cuſtody, I ſaw 


him take it up, and try it with his Thumb, and 


lay it down; this was James Berry, he came off, 
and came not upon the Scaffold again, unleſs 
. diſguiſed. | | 3 
Council. Did you ſee Hacter there? Did you 
ſee him upon the Scaffold when the King came 
1 Francis. I did ſee him, he was there; His Ma- 
jeſty came to the Side of the Scaffold next to 
St. James's; he looked that Way and ſmiled; 
after a while the Block and Ax lying down about 
the middle of the Scaffold, there was a Black 
Cloth hung about the Rails of the Scaffold. 
Council. We have another Evidence, the Pri- 


ſoner hath conteſſed enough; but we have 


proved that he had the King in Cuſtody; he 
cConfeſſed that he believed he did Sign the War- 
rant, and that he at the Time of Execution was 
there to manage it. What do you ſay for your 
ſelf? . ; | | 
HFacker. Traly, my Lord, I have no more to ſay 
for myſelf, but that I was a Soldier, and under Com- 
mand, and what I did was by that Commiſſion you 
bave read. „ 5 
Lord Chief Baron. Can you deny any Thing 
that Mr. Secretary and Mr. Anneſley have de- 


claredꝰ 


Hacker. I cannot tell what I might then ſay, the 
Gentlemen were very trie with me; truly I have 
been no Counſellor, no Adviſer, nor  Abettor of it, 

* > 7 5 s 7 
But in Obedience to the Command over me 1 did act. 


My Defire bath been ever for the Welfare of my 


Country, and that Civil Power might ſtand. 


Lord Chief Baron. Have you yet reſolved who 
you gave the Warrant for Execution to ? 

Hacker. No, my Lord, I delivered none. 

Lord Chief Baron. But you know who it was 
directed to? 6 | 


Hacker. No indeed, my Lord ; be pleas'd to ak | 
Gentlemen, look upon the Priſoner at the Bar, 


Col. Huncks whether ] read this Warrant or no. 

Lord Chief Baron. This is all you have to ſay 
for yourſelf? I . 
Hacker. Le, my Lad. 


Lord Chief Baron. Then, Col. Hacker, for that 
which you ſay for yourſelf, that you did it by 


Command, you muſt underſtand that no Power 
on Earth could Authorize ſuch a Thing, no 
Command in ſuch a Caſe can excuſe you. There 
is a Twofold Obedience, a Paſſive-Obcdience, 
to ſuffer rather than do Things unlawful ; and an 


Active Obedience, to do that only which is 


| lawful; and therefore this will not excuſe your 
Obedience to thoſe unlawful Commands. 

Gentlemen of the Jury, you ſee the Priſoner at 
the Bar ſtands Indicted tor Compaſſing and Imagin- 


ing the Death of the late King; and there are 


ſeveral open Acts ſet forth in the Indictment, 
which tend to prove that Matter; one is Aſſem- 
e N _ 


did ſee him as a Principal Com- 
mander there; I was coming out of Weſtminſter 


upon the King, another Sentencing, and at laſt 
concludes with the Murder of the King, as 
the Conſequence of all. Any Thing that tends 
to the proving of this Compaſſing and Imagining 
his Death in any one of theſe Particulars, that is 
an Evidence to you to prove the whole Indict- 
ment. This Gentleman was Commander of 
Halberteers; Col. Tomlin/on ſaith, that though 


he kept the Guards that were about the King's 


Perſon, this Gentleman, with Two other Per- 
ſons, brought Halberteers, that there might not 
be ſuch frequent Acceſs as formerly to the King; 
there is one Act. He commands theſe Halber- 
teers at that Time, when the Buſineſs was in 
Agitation, before that High- Court, as they called 
it. You ſee after the Sentence was given that 
he was one of the Perſons to whom the War- 
rant for Execution was directed; you ſee after- 


wards there was a conſulting together, Cromwell, 


lreton, Harriſon, and Axtell, were in the Cham- 
ber, when Col. Huncks refuſed to Sign; the Pri- 


ſoner ſigned the Warrant, but knows not the 


Perſon to whom it was directed: You ſec be- 
ſides Col. Tomlinſon's Teſtimony, who faith fur- 
ther, that when they were diſcharged, Col. 
Hacker went in, and the King was brought out 
preiently after to that Fatal Plage. Col. {Juncts 
Swears that when the Warrant was offered to 
him he rctuſed it; that Hacker, the Priſoner at 
the Bar, ſigned a Warrant, though he doth not 
remember the Name of the Perion to whom; 
it appears by Two Witneſſes (honourable Perſons) 
he confeſſed he ſigned it, but he did not know 
the Perion to whom directed. You fee another 
Witnels, Benjamin Francis, he ſith he ſaw 
Hacker upon the Scaffold with the King. 

He doth not deny the Fact; you-need go no 
further, it is very plain he had a Hand in this 
Buſineſs, a principal Agent in it; he that brought 


the King to the Scaffold, he that had the Care 


in managing that Buſineſs, he that ſigned the 
Warrant to the Executioner, either he is Guilty 
of Compaſſing the Death of the King, or no 
Man can be ſaid to be Guilty. 

The Fury went together, and after ſame little 
Conſultation returned to their Places, 

Clerk of the Crown. Gentlemen of the Jury, 
are you agreed on your Verdict? 

Jury. Yes. | 

Clerk. Who ſhall ſay for you? 

Jury. Our Foreman. | 5 

Clerk, Francis Hacker, Hold up thy Hand. 


how ſay you, is he Guilty of the High-Treaſon, 
whereof he ſtands Indicted, and hath been Ar- 
raigned? Or Not Guilty? 

Foreman. Guilty. 

Clerk. Look to him, Keeper. 

Clerk. What Goods and Chattels, c. 

Jury. None that we know of. | 


——— 


The Trial of WILLIAM HVL ET, 07 
the Fifteenth of October, 1660, at 
the Seſſions Houle in the Old-Baily. 
Clerk of the Crown. Set Milliam Hulet to the 


Bar, [who was brought accordingly.) Milliam 
| D d d =o Hulet, 
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Hlulet, alias Foulet, Hold up thy Hand. Thoſe | 


Perſons that were laſt called of the Jury are to 


paſs, &c. if you will Challenge them, or any of 
them, you muſt Challenge them when they come 


to the Book before they be Sworn. KR 
Lord Chief Baron. Underitand you have Power 


to Challenge Five and Thirty Men, and not 


above; you may Challenge them without Cauſe 


ſhewn. If you have Cauſe for any other you : | 
Captain Webb kept the Guard, with his Halbert 


in his Hand, by the Scaffold, and I did buſtle to 
come near to them; then I returned back. 


may Challenge them alſo. If you will have Pen 
Ink, and Paper, you may have them. 


_ > Hulet. Truly, my Lord, I cannot write but a very 
little; I fhall not need them. I did not underſtand. 
my Indiftment well, I deſire to hear it again. 
Lord Chief Baron. You will hear it read again. 


Clerk. Sir Thomas Allen, Sir Henny Hroth, Tho. 


Bide, Robert Sheppard, Thomas Morris, Ralph 
Halſal, John Galiyard, John Nichol, Thomas Uf- 
man, Chriſtopher Abdy, William Dod, in all 

Twelve. Jury Called and Sworn. _ | 


Clerk of the Crown. William Hulet, alias Houlet, 


Hold up thy Hand. You Gentlemen that are 


Sworn, look upon the Priſoner. 6 
Clerk. You (hall underſtand that he ſtands In- 


dicted of High-Treaſon, by the Name of 7/7/- 
liam Hulet, alias Houlet, late of Weſliinſten in 
the County of Mddleſex, Gent. for that he as a 
falſe Traitor, &. | here the Indiciment was read,] 


unto which Indictment he hath pleaded Nor 


Guilty, and for his Trial hath put himſelf upon 
God and the Country, which Country you are: 


Now your Charge is to enquire, &c. _ 
Sir Edward Turner. May it pleaſe your Lord- 
ſhips, and you Gentlemen that are Sworn of this 


Jury, we are now centering upon the laſt Act in 
this ſad Tragedy of the Murder of the late 
King; there have been before you ſome of the 


Judges, the Council, the Chaplain, and the 
Guard; this Pritoner at the Bar, in the laſt 


Place, was one of thoſe, which came with a 
Frock on his Body, and a Vizor on his Face, to 


do the Work. 'The Courſe of our Evidence 


will be this; Firft, we ſhall prove by Witneſſes 
that ſaw him, and knew him, that he was thus 
diſguiſed z he hath conteſt that he was upon the 


Scaffold, that he hath had ſeveral Preferments; 


and I fear it will appear, that it was he, that 
gave that Fatal Blow; for he hath confeſſed he 
had an Hundred Founds given him tor his Ser- 


vice therein; and we doubt not but to pluck 
off his Vizor by and by. The Indictment is for 
Compaſling and Imagining the Death of his late 
Majeſty ot Glorious Memory; it we prove to 
vou any Circumſtantial Over-Act whereby you 
ball be convinced of this, you arc to find him 
Guilty. | | „ 
Richard Gitten; Sworn. 


Council. Mr. Gittens, tell my Lord and the 


fury what you know concerning the Priſoner at 


* 


The Bar. | 


Giitens. The Thing is this, my Lord, this 
Gentleman at the Bar and myſelf were both in a 
Regiment in One Company as Serjeants about 
Twelve or 'Thiricen Years together. About a 


Day or Two before the King came to the Scaf- 
told, Colonel 7ew/oz did give notice to a Licu- 


tenant that we ſhould come to him, about 38 of 
us, and he put us all to our Oaths, that we 


ſhould ſay nothing of what they did; he Swore 
us to the Book; aſter he had Sworn us, he asked 
us if we would undertake to do ſuch an Act; 
if we would we ſhould have an Hundred Pounds 


down, and Preferment in the Army as long as 
that ſtood, and the Parliament. Afterwards we 
refuſed every Perſon, we thought Captain Hu: 
did refuſe ; after ail r<fuſed, it ſeems he did un- 
dertake to do the Deed. When the King was 


brought on the Scaffold, we were in S$cor/and- 


yard, and they were upon the Guard in the Ban- = 
queting-Chamber ; when they were there J laid 
down my Arms, and got into the Company; 


Hulet (as far as I can gueſs) when the King came 
on the Scaffold for his Execution, and ſaid, Exe- 
cutioner, is the Block faſt? Then he fell upon his 
, - CR SN | 
Council. Who did? | | | 
Geltins. Hulet, to ask him forgivencis; by his 
Speech I thought it was he; Captain Arkins 
ſaid, who would not undertake to do this Fact; 
1 r-1d him 1 would not do it for all the City of 
London; no, nor I neither for all the World, 
faith 7kins; you ſhall fee Hulet quickly come 
to Preferment; and preſently after he was made 


Cap:ain-Licurcnant. | 


Council. Was he with his Regiment that Day? 
_-Giitens. We could not ſee him with the Re- 


giment all that Day; he was never abſent at any 


Tine before | = 
Cronncil, Did you know his Voice? 
'Gittens. Ves, Sir. | 


Council. Did you mark the Proportion of his 


Body, or his Habit, what Diſguiſe ke was in? 
-Gittens. He had a Pair of Freeze Prunk 
Breeches, and a Vizor, with a Gray Beard; and 
after that Time Coloncl Veron called him Father 
Gray-beard, and molt of the Army beſides, he 
cannot deny it. | 85 
HFulet. J deſire as lo this Witneſs; he doth al- 
ledge that he and I were Serjeants in One Company. 
which I deny; he was not in that Company 1 ww s 
in; I defire to know of him how he comes to knew 
that I <vas there at that Time, 
Gittens. By your Voice. OY | 
Hulet. 7 will Swear that this Man was with the © 


Regiment under the Scaffold z where were you at that 


Time whea the Act was done? RES 

_ Gittens. Where was I? By Captain MWebò. 
Hulet. here was he? V 
Cittens. At the Door of the Banqueting- houſe. 
Hulet. Vas you on the Scaffold, or no, Sir ? 
G:ttens. I was on the Scaffold End. D 
Hulet. My Lord, I deſire you to conſider what 


this Perſon ſaith, that he was upon the Guard in 


Scotland- yard, and at the Scaffold with Caplan 


Webb. My Lord, I defire again, whereas be jaid 


7 had a Gray Beard, let any Man beſides himſelf 

ſay that ever I was called by that Name Gray-beard, 

throughout the Regiment, 85 
Sener ann. | | 
Council. What have you to ſay concerning the 


Priſoner at the Bar. 


| Stammers, He was a Captain- Lieutenant to 
Colonel Hew/on's Troop; when I had entered 


my ſelf into that Troop I was a while in Dublin, 
and I was commanded by the Priſoner at the 


Bar, I and the reſt, to march to a Place calicd 


Lutterels-Town, about 5 Miles beyond Dudbliz ; 


the Friſoner at the Bar came thither to us Two 


Days after; then being in his Chamber he font 


for me up; I went up and far down; he cx.- 
mined where I had ſerved: I told him I did for- 
EN DE | metis 
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F 1erly belong to the Lord of Iuchiqueen; he asked 
- — i 1 —— ever in the King's Army? With 
that he walks about the Room Two or Three 
Turns; faith he, I was the Man that Beheaded 
King Charles, and for doing it I had an Hundred 
Pounds, ſaying, I was a Serjeant at that Time. 
Hulet. /defire to ast him a Queſtion z J confeſs— 
(what is your Name? 8 
Council. Stammers, his Name is Stammers, 
 Hulet. Such a one was under my Command: TI 
thin ¶ have not ſeen you theſe Eight Years : J de- 


fire to know when theſe Words were ſpoken, and the 


. :Plate. 5 „„ I 
Stammers. I ſay in Lutterels Town, in your 
own Chamber, and that was Nine or Ten Years 
ESE: | | 
7 = Hulet. I is about Eight Years ago fince I left 
| that Command : Who was by at that Time? 
Stammers. No body. | 
Hulet. '7is ſtrange - How long had you been in 
the Troop before? > 
Stammers. ] was in Dublin about a Fortnight's 
time, then you ſent for me, and I came to Lut- 
terels Town; the firit Time that I came to the 


Troop was at Dublin, and then you came to me 
I did Diſcourſe about the Buſineſs again, and did 
oppoſe it all: After a while he began to be very 


with Two Orders from Heron, and then you 
did pretend you was Brother to one Mr. Cham- 
bers, and then we went and quartered in Lutterels 
Town. ee} | 

Hulet. My Lord, his Examination in Ireland 
and this doth not agree; you did deny this before 
Baldwin @ Trooper; 1 deſire his Examination may 
be read, (Which was accordingly read, and agreed 
with the Teſtimony now given.) I deſire he may 
mention what Man that was, that I ſent for him. 

Stammers. I cannot tell what Man. 


Hulet. My Lord, 1 deſire that Servant may be 


either named or produced. | | 
 Stammers. I cannot remember the Man, it 
was Seven Years ago. . 
Hulet. Then again upon another Account, as he 
ſpeaks before, that I ſhould examine him where he 
had been, and that he ſhould ſay at the Lord Inchi- 
queen's. e 5 
Captain Toogood Sworn. 
Toogood. | ſhall firſt give your Lordſhips and 
the Jury what I have heard others ſay concern- 
ing the Prifoner at the Bar, and that is firſt Co- 
lonel Heſon; I was in the Year 16570, about 
September, in Dublin Caſtle, about ſome Buſineſs 
with Heuſon; Captain Hulet, the Priſoner at 
the Bar, came into the Room, he talked with 
Col. Heeſon a little while; I obſerved them very 
familiar, and I asked Hewſon what he was, he 
told me he was his Captain-Licutenant of Horſe ; 
I defired to know where he had him? he told 
me he made him ſo from a Serjeant, and a very 
Mettled Fellow he was, it was he that did the 
King's Buſineſs for him upon the Scaffold. In 
the Year 1653, there was a Disbanding of the 
Army in /reland; this Gentleman was then con- 


tinued Captain- Lieutenant in Pretty's Regiment: 


I diſcourſed with Prez7; concerning him, and one 
Part of it, I remember, was about the King's 
Death; and he did tell me that he was aſſured 
by Colonel Hew/on, that Hulet either cut off the 
King's Head, or held it up, and ſaid, Behold the 
Head of a Traitor, Col. Pretty would not tell 


me which of the Two it was; but I ſaw the 
Perſon that did it, and methought he did reſem- 


ble this Perſon. About 12 Months after I came 


one of the Regicides. 


were diſguiſed upon the Scaffold, 
know what if the King had refuſed to ſubmit to 


387 
to live near the Priſoner in Ireland; once TI re- 
member at one Mr. Smith's at the J/hite-horſe in 
Carlow I met him there, and I was asking the 
Priſoner at the Bar the Queſtion, Whether he 
was the Man that cut off the King's Head, or 


not? Saith he, Why do you ask me this Que- 


ſtion? I told him I had heard fo by ſeveral, 
namely, by Hewſon and Pretty; upon that he 


ſaid, well, hat I did I will not be aſhamed of; 


if it were to do again, I would do it, Once fince 
that Time, about half a Year afterwards, I was 
in the ſame Place, and there talking with him 
about the King's Death; he was telling me it 
was true, he was one of the Two Perſons, that 
I defired to 


the Block? Saith he, there were Staples placed 
about the Scaffold, and I had that about me that 
would have compelled him; or Words to that 


Effect; other Times I have heard him ſpeak 


ſomething to this. November the laſt, in the 
Queen's County at Maryborough, Col. Jones took 
upon him to be Governour, and to chuſe Two 
out of a Regiment that might be the Rulers of 
the People, Legiſlators I think they call'd them 


hot in the Buſineſs about Lambert: Said I, you 
were heretofore too forward; ſays he, if it be 
the Buſineſs of the King's Head I will never 


deny it, call me to an Account when you will: 
I have obſerved in Ireland, that it hath been ge- 


nerally reported that he was either the Man that 
cut off the King's Head, or that held it up, as 
I ſaid before, and I have heard them ſometimes 


call him Grandfire Grey-beard. 


Hulet. My Lord, 7 do confeſs I know the Cen- 
tleman very well, we were in a Regiment together; 
never diſcourſed with any concerning this, but only 


once at a Place going from Cullen to Munſter we did 


drink at a Place called Goran, wwe were diſcourſing 
about the Buſineſs of the King, the Fuſlification of 
the cutting off his Head; ſaith Stammers, I did 
hear that you were one of the Perſons for that pur- 
poſe, ſaid I, they that jay ſo, do me Wrong Saith 
he, it is no Matter if you <were ſo, for it was a Fuſs 
Act. Said I, whether it was or no hade nothing 
to do to juſtifie it; he was ſpeaking, as I hope to be 
ſaved, I would have done it. | 
Walter Davis Sworn. 

Council. What can you ſay, Mr. Davis, to 
this Buſineſs ? | 

Davis. Gentlemen, that which I can fay is 


this; in January laſt was Two Years I was at 


Dublin, I mer Captain Hulet, he invited me to 
take Share of a Pint of Wine, I went with him 
to a Tavern; when we were in the Tavern. he 
called for a Pint of Wine, and I call'd for ano- 
ther; before we had Drank the laſt Pint of 
Wine, faid I to Captain Hulet, I pray reſolve 
me this one Queſtion; it is reported that you 
took up the King's Head, and ſaid, Behold the 
Head of a Traitor; Sir, ſaid he, it was. a Que- 
ſtion I never reſolved any Man, though often 
demanded ; yet, faith he, whoſoever ſaid it then 
it matters not, I ſay it now, it was the Head of 
a Traitor. | 

Hulet. confeſs we did meet together, as you ſay, 


but I muſt and do deny the Wards. 


- Lieutenant-Colonel Nelſon Sworn. 
Nelſon. My Lords, and Gentlemen of the Jury, 
upon a Diſcourſe with Colonel Axtell, as I re- 
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lated once this Day, about Six Years ſince, in 


many other Diſcourſes we fell to diſcourſe about 


the Death of the late King; I ſuppoſing he had 


been acquainted with that Affair, I defired him 


to tell me thoſe Two Perſons diſguiſed upon the 
Scaffold; he told me I knew the Perſons as well 


as himſelf; faith he, they have been upon Ser- 


vice with you many a Time; pray, Sir, ſzid I, 

let me know their Names; truly, ſaid he, we 
would not employ Perſons of low Spirits that we A | 
in the Tower? 


did not know, and therefore we pitch'd upon Two 


Nour Fellows; who were thoſe, ſaid I? It was 
Falker and Hulet, they were both Serjeants in 


Kent when you were there, and ſtout Men; who 


gave the Blow, ſaid I? Saith he, poor Maler, 
and Hulet took up the Head; pray, faid I, what 
Reward had they? I am not certain whether 
they had Thirty Pounds apiece, or Thirty Pounds 


between them. | | 
Hulet. Pray let Mr. Axtell ſpeak to this, he is 


Hard by. | 


Colonel Tomlinſon Sworn. 


Council. Pray tell my Lords your Knowledge : 


in this Buſinels. „ 
Tomlinſon, My Lords, and Gentlemen of this 


Jury, I cannot punctually remember what their 
Habits were; they had cloſe Garments to their 
Bodies, they had Hair on their Faces, one was 


Gray to the beſt of my Remembrance, the other 
was Flaxen. N | 
Council. Can you tell who ſtruck the Blow ? 
Tomlinſon. My Lord, I cannot remember, but 
] think he with the Gray Hair on his Face did 
„ K | 
| Nelſon. My Lord, I will not poſitively ſay it, 


bur it came lately ro my Mind, that I did hear 
in /reland by Colonel Pretty that Hulet did it; 


my Lord, this Colonel Pretty is alive in Ireland. 
Benjamin Francis Sworn. 
Francis. My Lords, and Gentlemen of the 
Fury, as to the Priſoner at the Bar, he was very 


Active in that horrid Act; there was T wo of 
them had both Cloaths alike, their Frocks were 


cloſe to their Bodies, (as I remember,) they 
were rather in Butchers Habits ot Woolen; one 


had a Black Har on his Head cock'd up, and a 


Black Beard, and the other had a Gray griſled 
Perriwig hung down very low; I affirm that he 


that cut off the King's Head was in the Gray 
Perriwig, and I believe this was about that 
Man's Stature, (pointing to Mr. Hulet,} and his 
Beard was of the ſame Colour, if he had any, I 
was coming from Weſtmiuſter, the Scaffold was 


encompaſſed within with a great Guard of Sol- 


diers of Redcoats, 1 think commanded by Biſcoe. 
Hulet. Has you upon the Scaffold ? 5 
Francis. No, Sir, there was none of my Con- 
ſtitution upon the Scaffold. | | 
Council. Fuller Evidence I think cannot be ex- 


pected ; you have heard all the Witneſſes; what 


can you fay for yourſelf? | | 
Hulet. My Lord, here are ſeveral Witneſſes ex- 
amined concerning the Buſineſs, and for my Part I do 


not underſtand the Law ; I mul leave it to the Court. 


{ can upon the other Account prove where I was at 
that very Time; 1 can in the next place, my Lord, 
fince I came into London, for I did not hear it be- 
fore, 1 can tell you who was the Perſon, that did that 
Act; I can bring Forty and Forty Witneſſes that 


will prove, who they were that did it, as JI have 


been informed by ſeveral Witneſſes, that they know 
who was the Perſon that did it Upon the other Ae. 
count, I can prove where I was that Day, but I dit 


not know, when I was Arraigned, what was laid to 


my Charge; here were ſome Examinations taken le- 
fore my Lord Mayor concerning the Perſon or Per- 
ſons, that did that Act. | Here he offered a Paper, 


4 Copy of the ſaid Examinations, Subſcribed Mary 


Brandon, and divers others.] „„ 
Mr. Secretary Morrice. Was you not examined 


Aulet. Tes, Sir. 5 | . 
Mr. Secretary Morrice. Did not we tell you 

that you were charged with cutting off the Head 

of the King? 5 Tt 8 | 


__  Huler. Yes, Sir, you did tell me ſo. 


Lord Chief Baron. Then you had time to pro- 
vide your Witneſſes. - 5 
HFulet. 7 was a cloſe Priſoner. 

Lord Chief Baron. M here were you on the Day 
of Execution? E Obs | 

Hulet. I was a Priſoner then at Whitehall. 

Lord Chief Baron. For what? 

Hulet. Upon this Account we were taken up, a- 
bout Seven or Nine of us were taken up, we were all 
Serjeants, Three of Colonel Hacker's, the reſt of 
Pride's and Fairfax's, and about Ten of Clock at 
Night were diſcharged. © | ; 

Lord Chief Baron. For what was you Impri- 
ſoned? e „ 

Hulet. For refuſing to be upon the Scaffold. 

Burden, It was a Common Speech among the 


Soldiers, that Hulet cur off the King's Head. 


Lord Chief Baron. How long before did you 
ſee Hulet upon the Guard? | 5 
Burden. The Day before, but not that Day, 
nor the Day after. 5 5 
Lord Chief Baron. Malliam Hulet, the Evidence 
againſt you is Twofold, one concerning the 


cutting off the King's Head, the other that you 


were in a Frock, if it be proved that you did 


not cut off the King's Head, yet if you were 


ina Frock in that Place, it will not excuſe you; 


if you have any Thing to ſay I will be glad to 
hear it. 58 | | | 


Hulet. 7 deſire the Perſons may be examined up- 
on Oath, Priſoners and others, who was the Perſon 
that did it; I mean Hacker, Huncks and Phayre. 
Lord Chief Baron. You that are the Priſoner, 
for that which concerns Zackter and Phayre, you 
know what Conditions they are in, one already 
tried for his Life, the other a Priſoner in the 


Toer; and Hacker ſaith himſelf he doth not 


know the Perſon at all; you that are Prifoner at 
the Bar, the Court conceives you have had Time 

to get your Witneſſes here; you were informed 
of the Buſineſs before you came here, yet not- 
withſtanding, it is conceived there are ſome here 
that can ſay ſomething trending to the Informa- 


tion of the Jury, but they are not to be admit- 


ted upon Oath againſt the King. 
| _ Sheriffs Officer Examined. = 
_ Sheriffs Officer. My Lord, all that I can ſay in 
this Buſineſs is this; one of our Fellows that 
belong to our Maſter, the Sheriff, Fohn Rooten 
by Name, he and I were talking about this very 
Stor\, and he did acquaint me with this, That 
he was in Roſemary Lane, a little after the Ex- 
cution of the King, drinking with the Hang- 
man, that he did urge him whether he did this 
Fact: God forgive me, faith the nee, > 


1660. O. B. , 
did it, and I had Forty Half. crowns for my 
Pains. 5 oe | 
 Alraham Smith Examined. 


_ Smith. My Lord, aſſoon as that Fatal Blow 
was given | was walking about ite hall, down 


came a File of Muskereers ; the firſt Word they 


ſaid was this, Where be the Bargemen ? An- 
| ſwer was made, Here are none; away they di- 
rected the Hangman into my Boat; going into 
the Boat he gave one of the Soldiers a Halt- 


crown; faid the Soldiers, Watermen, away 


with him, be gone quickly; bur I fearing this 


Hangman had cut off the King's Head, I rrem- 


bled that he ſhould come into my Boat, but da- 
red not to examine him on Shore for fear of the 
Soldiers; ſo out I lanched, and having got a lit- 
tle way in the Water, ſaid I, who the Devil 

have | got inſmy Boat? Says my Fellow, ſays he, 

why ? I directed my Speech to him, ſaying, Are 
you the Hangman that cur off the King's Head ? 


No, as I am a Sinner to God, faith he, not I; 


he ſhook every Joint of him; I knew not what 


to do; I rowed away a little further, and fell to 


a New Examination of him, when I had got him 
a little further: Tell me true, ſaid I, are you the 
Hangman that hath cur off the King's Head? I 
cannot carry vou, ſaid I; No, faith he, I was 
terched with a Troop of Horſe, and I was kept 
a cloſe Priſoner at //hitehall, and truly I did not 
do it; I was kept a cloſe Priſoner all the while, 
but they had my Inſtruments. I faid I would 
ſink the Boat if he would not tell me true; but 
he denied it with ſeveral Proteſtations. 
| Milliam Cox Examined. 

Cox. When my Lord Capell, Duke Hamilton, 
and the Earl of Holland, were Beheaded in Pa- 
lace-yard in Weſtminſter, my Lord Capell asked 

the Common Hangman, ſaid he, Did you cut off 
* my Maſter's Head? Yes, faith he. Whereis the 
Inſtrument that did it? He, then brought the 
Ax, Is this the fame Ax, are you ſure? ſaid my 
Lord. Yes, my Lord, faith the Hangman, I 


am very ſure it is the ſame. My Lord Capel! took 


the Ax, and kiſſed it, and gave him Five Pieces 

of Gold. I heard him fay, Sirrah, wert thou. 

not afraid? Saith the Hangman, they made rae 

Cut it off, and I had Thiity Pound for my Paijns. 
Richard Abell Examined.” 

Abell. My Lord, inthe Houſe of one Mr. Bram- 


fon I did hear Gregory himſelf confels. that he 


cut off the King's Head. _ | 

Lord Chief Baron. You that are the Priſoner at 
the Bar, the Court is willing to give all full 
Scope, as far as may be, to examine the Fruth 
of the Fact; as they would not condemn the In- 


nocent, ſo they would not acquit the Guilty: 


Do you dcfire further Time to examine the 
Truth of it, before it be put upon the Jury? 


Hulet. Ido confeſs I do not underſtand the Laws, 


I deſire a little further time; I deſire the Jury may 
be withdrawn z 1 deſire a Fortnight's Time, but ſub- 
mit to the Court, . WE | 

| A Stranger Examined. 


Stranger. My Lord, I was with my Maſter in 


the Company of Brandon the Hangman, and my 
Maſter asked Brandon whether he cut off the 
King's Head, or no? He confeſſed in my Pre- 
ſence that he was the Man that did cut off the 
King's Head. e 


one of the Regicides. 389 


Lord Chief Baron. You that are the Priſoner 


at the Bar, the Court was willing to give you as 
much Time as they could by Law ; the Jury 
hath been charged, and Evidence given; all 
thoſe Witneſſes have been Examined that we 


could hear of now for your Advantage; I will 
ſay ſomething to you. It was here ſaid, and given 


in Evidence, that Axtell did ſend a Boat to fetch 
the Common Hangman : If we knew more that 
might tend to your Advantage it ſhould be re- 
peated. You Gentlemen of the Jury, mark it; 
There is firſt Gittens, he ſwears that he was in 
the ſame Regiment that you were in 12 or 13 
Years together; he faith that he and others were 
called together upon their Oaths, and you a- 
mongſt the reſt; and there was an Oath of Se- 
crecy, asking them if they would do fuch an 


Act; they all refuſed to do it, fo did you; but 


he ſaid, the Day of Execution of the King this 
Gittens got among them, and one Captain Ve 
kept the Door, and he ſaw you fall before the 
King, and ask the King Forgiveneſs; ke ſaid he 
heard your Voice, and fo knew you; and that 
the Day after Captain Atkins faid, you ſhall ſee 
Hulet ſhortly come to Preferment ; and he faith 


he did not ſee you in the Regiment that day 
and that Vletuſon and all the Regiment ufed to 


call you Father Grey-beard. Stammers he ſaith, 
that you was Captain- Lieutenant to Col. Heu- 
ſon's Troop; and you coming to Lutterels Town 
asked him ſeveral Particulars, whether he had 
been in the King's Army? Walking up and 
down, you ſaid you were the Man Bcheaded 
King Charles, and for that you had One Hun- 
dred Pounds; this he Swears poſitively. Sampſon 
Toogood, he {wears he faw you come to Col. Her- 
ſon's in 1610, you talked to him very familiarly ; 
when you were gone he asked who you were? 
he told him you were a Caprtain-Licutenant of 
Horſe; and he faid that you were a very Met- 
tled Fellow, and did the King's Buſineſs upon 


the Scaffold; that afterwards Col. Hew/or's 


Regiment being diſcharged, you came to be of 
TPretty's Regiment, and that he told this Gen— 
tleman that he was aſſured by Col. Hew/on that 
it was you that either cut off the King's Head, 
or took it up, and faid, Behold the Head of a 
Traitor, He falth afterwards, that in 1454 in 
Carlow he asked you the ſame Queſtion, and you 
demanded of him who told him; he anſwered 
he was told by ſeveral Perſons, namely, Hetoſon 
and Pretty; you faid, What I did | will not be 
aſhamed of, and if it were to do ] would do it 
again; he ſays again at another Time, that you 
were One of the Two Perſons who were then 
upon the Scaffold, and that there were Staples 
to enforce the King to ſubmit, it he ſtruggled ; 
I had that about me which would have done the 
Buſineſs. And he fays, in November laſt you came 
to a Meeting upona Summons of Col. Jones, and 
then did avouch Lambert's Quarrel ; he ſaid you 
were too forward heretofore ; you ſaid, if it be 
the Buſineſs of the King's Head I will never de- 


ny it, call me to an Account when you will. He 
heard many call you Crandſire Grey-beard. Then 


there is another Witneſs, I think his Name is 


Davis, he was in Diſcourſe with you drinking 


Two Pints of Wine; it is reported (ſays he) 
you took up the King's Head, and faid, Behold 
the Head of a Traitor; and he deſired you to re- 
ſolve him whether it was ſo or no; you ſaid a- 
gain, it had been demanded often, bur you never 

. | reſolved 
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Foure- man. Guilty. 


reſolved any Man; you ſaid, whoſoever ſaid it £# VVV 
then, I ſay now, it was the Head of a Traitor, Clerk. Look to him, Keeper. What Goods 

Nelſon, he ſwears, That about Six Years o . 
he was in diſcourſe with Axtell about it, and Fury. None, to our Knowledge. 
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Axtell told him they were a couple of Stout Men [And then the Court adjourned till to Morrow 


to your Knowledge, (ſpeaking to Nelſon;) I was 
one to do in that Affair; we made Choice of 
Two, //alker and Hulet; who gave the Blow? 
Walker ; but Hulet took up the Head. Colonel 
_ Tomlinſon, he ſays, that there were Two on the 
Scaffold, one that had a Gray Beard, and the other 
- ſomewhat Flaxen, Nelſon allo heard by Col. Pretty, 
that you did it. And then Ben. Francis, he ſays, 
they had both Frocks alike, one a Black Beard, 
and a Gray-griſled Perriwig, and believes he was 
about your Stature. This 1s the Subſtance of 
what the Witneſſes have ſaid againſt you. Gen- 


tlemen, you hear what has been proved on be- 
half of the Priſoner, that is, if you believe the 
Witneſſes that are not upon Oath, that Brandon 


cConfeſſed it, and denied he did it: Several Wit- 


neſſes that ſay Brandon conſeſſed he did it, and 
that he told them of a Sum of Money that was 


given him. Gentlemen of the Jury, You ſee the 


whole Point in this Caſe, the Indictment is for 
Compaſſing and Imagining the Death of his late 


| Majeſty 3 the Evidence goes Two Ways, part of 


the Witneſſes one way, part another way; if 
vou believe either of them, then you ought ro 


find that the Defendant is Guilty; if either he 
was in the Frock, though he was not the Man 


that did it; or if you find he did it, it is a clear 
Teſtimony of his Imagining and Compaſſing the 
Death of the King. Now it reſts upon you to 


confider the Evidence that is given for the Com- 


mon Hang -- man, that he ſhould be the Man that 
did it, that the Priſoner at the Bar did not Cut 
off the Head: On the other Side, if you do 


believe he was One of the Two in the Frocks, 


upon the Relations of theſe Perſons, Pretty, 


Hewſon, and Axtell ; if you believe it upon theſe 
Relations, and after his own Confeſſion, that if 
he was to do it again, he would do it; then up- 
on this Evidence that is given you, he is to be 
found Guilty, tho? he did not cut off the King's 
Head. You have heard the Evidence on all 


Sides, it refts upon you; pray, go together, and 
conſider of your Verdict. I have forgotten one 
Thing. God forbid I thould omit any Thing 


that may be as well for Advantage, as againſt 
the Priſoner at the Bar: IH you take it fingly, 
it you have nothing of other Proof, what a- 


nother Man ſays ef me doth not charge me, un- 
leſs there be ſomething of my own; what you 
have heard from himtelf, and what you have 
heard by Relations from others, that is to be 


leit to you. It is my Duty to tell you, that 


Which is ſaid by another of me, that alone is not 


a pregnant Evidence; you muſt remember with- 
all what is ſworn poſitively, what he ſaid him- 


elf; this being ſaid, I muſt leave it to you. Pray 
go together. 


After a more than ordinary Time of Conſultation, 
© the Fury returned to their Places.) : 
Clerk. Are you agreed of your Verdict? 

Jury. Yes. t 5 : 
Clerk, Who ſhall ſay for you? 

Fury. Our Fore-man. * „ 
Clerk. William Hewlet, alias Howlet, Hold up 


thy Hand. Gentlemen, look upon the Priſoner 
at the Bar: How ſay you, is he Guilty of the 
 High-Treaſon, &;. _ pe” = 8 


Morning Seven a Clock, in this Place. ] 


Odccber 160%, 166. 


SGeſſions-Houſe 12 zhe Old-Baily. 


Proclamation being made. 


Clerk of the Crown. Set 1/aac Pennington, Hens 


ry Marten, Gilbert Millington, Robert Tichburn, 
_ Owen Roe, Robert Lilburn, Henry Smith, Edm.. 


Harvey, John Downs, Vincent Potter, Auguſtin 
Garland, Simon Meyne, James Temple, Peter Tem— 


ple, and Tho. J/ayte, (in all Fifteen) to the Bar: 


which was done accordingly. | 


Clerk of the Crown. You the Priſoners at the _ 
Bar, thole of the Jury that were laſt called are 


to pals, &c. If you, or any of you, will Chal- 


lenge all, or any of them, you muſt Challenge 


them when they come to the Book, before they 
be Sworn. VV 
Charles Pitfield, Chriſtopher Abdy, Richard Chey- 


ney, George Trey, Daniel Cole, — Hall, Rickard | 
Abell, Edmund Starnel, Edmund Pit, Will. Wits + 


comb, Fran. Dorrington, and T. Nicoll, Called and 
Sworn of the Jury, © © 5 
Clerk of the Crown. T/aac Pennington, Henry 


Marten, &c. Hold up your Hands. Gentlemen 


that are Sworn, look upon the Priſoners at the 
Bar. You ſhall underſtand that the ſaid J/aac 
Pennington, &c. together with, &c. [ Here the 


[nditment was read.] unto which they and every 
of them have ſeverally pleaded Not guilty, and 


tor their Trial have put themſelves upon God and 


the Country, which Country you are: Now 


your Charge is to enquire, c. | = 
Council. May it pleate your Lordſhips, and you 
Gentlemen of the Jury, the Priſoners at the Bar 


ſtand Indicted of High-Treaſon, for Compaſſing 
and Imagining the Death of the late King Charles 
the Firſt, of Glorious Memory. The Indict- 


ment ſets forth ſeveral Overt- 4s, by which that 
Imagination doth appear, the Treaſon it ſelf is 


the Compaſſing: Our Evidence will goon thus; 


we ſhall prove againſt them all, that they did 


fir (in that which they called the High- Court 
of Juſtice) upon the King, whilſt the King was 


a Priſoner at the Bar, moſt of them did Sentence 
him; all but Harvey and Pennington did Sign 
that Bloody Warrant for his Execution; and 
that one of the Priſoners at the Bar was in 
before the High-Court of Juſtice, conſulting 
of bringing it about. When we have proved 
this, I think it is enough. Pray call the Wir- 


neſles. 


Harvey, My Lord, according to my Duty, 1 


ſhall fave this Honourable Court all their Trou- 


ble. I do humbly acknowledge that I was and 


did Sit in that Court, but I did not Sign and 
eat that Warm 8 NS, 


Lord Chief Baron. It is very true, Mr. Har» 
VE). I : | | 2 


Harvey. T hope your Lordſhips and this Ho- 


nourable Bench will give me leave (in that Time 


which 


1660. O. B. — oo Trials of the Regicides. 


which you ſhall appoint) to ſhew you my Rea- 
| ſons that I did it not of Malice, and it was an 
Error not of Will, but of Judgment; what I 
have to ſay will be thought not for the annihi- 
lating, yet for the Extenuation of my Crimes. 

Lord Chief Baron. Say now what you will, on- 


| ly conſider with your ſelf whether you have not 
already ſpoken as much as you can for the Exte- 


nuation of it; ſay what you can further. 
Harvey. Let me ſpeak a Word. 

| Lord Chief Baron. Go on, Sir. 
Harvey. My Lord, I do humbly conceive if I 
had conceived that 1 had then done any Thing 


of Treaſon, I would not for all the World have 


been there; I was preſent when his Majeſty did 


not own the Court, deſiring that both his Hou- 


tes might meet, that he mighr have a Conference 
with them for ſettling of the Peace: My Lord, 
| heartily and unfeignedly 1 did endeavour that 
that Advice might be embraced, and thit no Sen- 
t-nce might be pronounced. I was one of thoſe 
with ſome others) that did fo far promote it, 
that chat which they called the High-Court of 


Jjuſtice did withdraw to conſider of it, but the 


Major Part of it did diſſent. But, my Lord, I 


wa ſo unhappy as to return to the Court, though 


with Reluctancy; 1 went with a Reſolution not 
to go more to them, nor never did; I was ſum- 


S moncd ro come to the Court: I did declare [ 


abhorred the Thing, that my Soul had Reluctan- 


cy againſt it, and 1 was greatly grieved and trou- 
blcd at it, and J did retuſe any more to come, 
or to conſult about any thing that followed, in 
order to His Majeſty's Death, and to Sign, and 
to Seal. 
_ Lordihips, I pray I may have a Witnets or two 

examine. | 


Lord Chief Baron. Name them. Did he 
upon the Day of Sentence? | 
Council. Yes he did; he followed it. 
Mr. Edward Corbet Examined. 


Sit 


Mr. Corbet. My Lord, the Atteſtation which 


I this Day make ſolemnly, in the Holy Fear of 
Almighty God, and in Awful Reverence of this 
great I'ribuna}, hath only this great Scope, that 
Colonel Harvey, the Priſoner at the Bar, upon 
that Day of Signing the Warrant for that hor- 

rid Execution of his moſt Excellent Majeſty, 
not in Title only, but in Reality, he finding me 
as | was paſſing to the Duty of my Place in 


the Aſſembly of Divines then Sitting, he ſeized 


on me, and deſired Privacy of Time and Place, 
that he might disburden his Soul and Spirit un- 
to me; it was then about Nine a Clock in the 
Fore noon to the beſt of my Remembrance. 
Lord Chief Baron. What Day, I beſecch you? 

Corbet. To the beſt of my Remembrance up- 
on the Monday; Sir, ſays he, I defire to make 
known unto you the deep Horror that fits upon 
my Spirit, the Sadneſs and Grief, above all Ex- 
preſſions, that my preſent Caſe has caſt me into; 
have endeavoured, Sir, (ſays he) in the Sight 
of God, all that poſſibly I could to divert them 
from the Sentence, I could not prevail. Sir, 
i2ys he, I have been this Morning ſollicited with 
very mueh Earueſtneſs, that I would go and 
Sign, and Seal, and Order that wicked Execu- 
Lion, which my Soul abhors; and, Sir, that [ 
might be removed and withdrawn from all 
_ "Temptations and Sollicitations of ſuch a wicked 
Fact, I beſeech you {pare me your Time this 
Day; which 1 did, in the Preſence of another 


And that I may make it appear to your 


391 


Divine, till Four a Clock in the Afternoon, and 
then I parted and went to Weſiminſter, to Sign 
and Aſſiſt that which I did apprehend my boun- 
den Duty, the Vindication of the Aſſembly of 


Divines, wherein we did teſtify, that it was far 


from our Thoughts to adviſe the Parliament to 
any ſuch unheard-of unnatural act. 
Council. We do admit that after he ſar, and 


Sentence paſt, that he did not Sign. 


Harvey. Be pleaſed to call one Mr. Thomas 


Langham, he hath heard me often declare againſt 


that Act. | 
| Mr. Thomas Langham Examined. 
Lord Chief Baron. What do you ſay, Mr. Lang- 
ham, as to this Buſineſs ? | | 
Langham. Sir, about the Time that his Ma- 
jeſty was executed in 1648, I was then Servant 
to Alderman Sleigh, who was formerly Partner 
with this Colonel, and he frequently came to 
Alderman $leigh's every Night; and the Alder- 
man having ſome Buſineſs with him, would ask 
him what News there was at the High-Court 
of Juftice ; he uſually told him the Paſſages up- 


on any Day; the Alderman asked him, if fo be 


he thought His Majeſty might eſcape ? He told 
them this, That he would do what lay in his 
Power, that he might not come to have Sen- 
tence paſt: Upon Saturday, being alſo there, 
he told him this, That he had done what lay in 
his Power, to hinder the Sentence, but could 
not attain his Deſign ; but he was refolved he 
would never Sign nor Seal to his Majeſty's 
Death, for it was utterly againſt his Judg- 
ment. 

Harvey. There is another, (my Lord,) and but 
one more, that is George Langham. 

Lord Chief Baron. Jo what purpoſe ? This is 
believed. | | SN 

Harvey. I ſhall only crave and ſupplicate this 
Favour of this Honourable Bench, that this 
Honourable Bench will be pleaſed, on my Be- 
half, (fince 1 have endeavoured it Two Months 
betore,) to preſent my humble Petition to His 
Sacred Majeſty, and to intercede for Mercy and 
Favour on my Behalf; my ſelf, my Wife, and 
Thirteen Children, ſhall humbly pray. | 

The Court received the ſaid Petition, and promi- 

ſed to preſent it to his Majeſly.] 

Millington. I do not know whether it will be 
ſeaſonable for me to interpoſe now, I would 
ſpeak a little. 1 

Lord Chief Baron. Is he next in Order? 

Clerk. No, my Lord, Pernington is next. 

Pennington. I am unwilling to be troubleſome 
to the Court. This I ſhall rake the Boldnels to 


ſay, (which ſhall be nothing but Truth,) I ne- 


ver had a Hand in plotting, contriving malici- 
ous Practices againſt his Majeſty, demonſtrated 


by my utrerly refuſing to Sign the Warrant for 


his Execution, though often ſollicired thereto z 


I cannot deny but I fat amongſt them that Day 


of the Sentence, bur 1 cannor remember I was 
there when the Sentence paſſed. My Sitting 
amongſt them was out of Ignorance, I knew not 
what I did, therefore I hope you will believe 
there was nothing of Malice in any Thing I did; 
was mil-led to it. 

Lord Chief Baron. I cannot hear you. [ He not 
ſpeaking aloud.] 

Vennington It was Ignorance, not Malice, that 
led me; if | had known what I had done I would 
not have done it; I humbly pray that there may 

| | be 
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be a favourable Conſtruction made of it, I hum- 
bly leave it with you. P 
for the King, but had no Malice to act willing- 
ly againſt him. ES Ee 

Clerk. Henry Marten. | 

Council. He did both Sign and Seal the Pre- 
cept for Summoning the Court, and the War- 
rant for Execution; ſat almoſt every Day, and 
particularly the Day of Sentence. 


Marten. My Lord, I do not decline a Confeſ- 


fion, ſo as to the Matter of Fact, the Malice 
ſet aſide, Malicionſly, Murderouſly, and Traito- 
rouſly. FFP | 

Council. If you have any thing to ſay to that, 
we will prove it. | X 


Lord Chief Baron. That I may inform you in 


it, there is Malice implied by Law, Malice in 
the Act itſelf : That which you call Malice, that 


you had no particular Intention or Deſign againſt. 
the King's Perſon, but in relation to the Go- 


vernment, that will not be to this preſent Bu- 
ſineſs; if it ſhould extenuate any Thing, that 
would be between God and your own Soul; 


but as to that which is alledged in the Indict- 
ment, Malicicuſty, Murderouſly, and Traitorouſly, 


they are the Conſequences of Law. If a Man 
meet another in the Street, and run him through, 
in this Caſe the Law implies Malice; though 
but to an ordinary Watchman, there is Malice 


by the Law in the Fact; if there was no ſuch 


expreſſed Perſonal Malice as you conceive, yet 
the Fact done implies Malice in Law. 


Mr. Solicitor General. My Lord, he Joes think 


a Man may Sit upon the Death of the King, 


Sentence him to Death, Sign a Warrant for his 

Execution, Meekly, Innocently, Charitably, and 

Honeſtly. | | | | 5 | 
Marten. I ſhall not preſume to compare my 


Knowledge in the Law with that of that Learn- 
ed Gentleman; but according to that poor Un- 


derſtanding of the Law of England that I was 


Capable of, there is no Fact that he can name 


that is a Crime of itſelt, but as it is Circumſtan- 
tiated. Of killing a Watchman, as your Lord- 


ſhip inſtanced, a Watchman may be killed in 


not doing his Office, and yet no Murder. 


Lord Chief Baron, I inſtanced that of a Watch- 


man, to ſhew there may be a Malice by Law, 


tho? not expreſſed; tho' a Man kill a Watch 


man, intending to kill another Man, in that Caſe 
it is Malice in Law againſt him: So in this 
Caſe, if you went to kill the King when he was 
not doing his Office, becauſe he was in Priſon, 
and you hindred him from it, the Law implies 
Malice in this. 


"Treaſon of all Treaſons. : 
Juſtice Foſer. If a Watchman be killed it is 


Murder; it is in contempt of Magiſtracy, of the 
Powers Above; the Law fays that Contempt 


adds to the Malice. | 13 5 
Council. We ſhall prove againſt the Priſoner at 
the Bar (becauſe he would wipe off Malice,) he 
did this very Merrily, ard was in great Sport at 
the Time of the Signing the Warrant tor the 
King's Execution. | 5 | 
Marlen. That does not imply Malice. 
£50 6 Ewer Sworn. 
Council. Come, Sir, you are here upon your 
- Oath, ſpeak to my Lords and the Jury; you 
know the Priſoner at the Bar very well, you have 


| ſometimes ferycd him; were you preſent in the 


I did my Duty to pray 


It is true, all Actions are Cir- 
cum ſtantiated, but the killing of the King is 

| that great Work that the whole Nation will be full 
; therefore I deſire you to let us reſolve here what 
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Painted Chamber, January 29, 1648, at the 


Signing the Warrant, the Parchment againſt the 
King? . 8 | 


Euer. The Day I do not remember, but I was 
in that Chamber to attend a Gentleman there; 
I followed that Gentleman, | /ooking at Mr. Mar- 

ten, ] I followed that Gentleman into that Cham- 


ber. | | 
Lord Chief Baron. After what Gentleman? 
- I was preſſing 
to come near, but 1 was put off by an Officer, 

or Soldier there, who told me I ſhould not be 
there; I told him I was ordered to be by 
that Gentleman. My Lord, I did ſee a Pen in 
Mr. Cromwell's Hand, and he marked Mr. Mar- 
ten in the Face with it, and Mr. Marten did the 
like to him; but I did not fee any one ſer his 
Hand, though I did ſee a Parchment there with 
a great many Seals to it. VVV 


_ Ewer. Mr. Marten, My Lord. 


Sir Purbeck Temple Sworn. 


Council. What do you know ot that Gentle- | 


man in his Carriage of this Buſineſs? | 
Sir Purbeck Tempie. My Lords, ] being preſent 


in Town, when that horrid Murder was con- 
trived againſt rhe late King, there came tome 
Perſons of Honour, Servants to the late King, | 
to my Father's Houſe, Sir Adward Partridge, o 


engage me to join with them to attempt the 


King's Eſcape. In order whereunto they told 


me, nothing would tend fo much to His Maje- 


ſty's Service, as to endeavour to diſcover ſome 
Part of their Counſels, for that it was reſolved 
by Cromwell to have the King tried at the Higb- 
Court of Juſtice, as they called it, the next Day, 
and defired me (if poſſible) to be there to diſco- 
ver their Counſels, whereby the King might _ 
have Notice, and thoſe that were to attempt his: --- 
Eſcape. In order whereunto, the next Day, by 
giving Money to the Officer of the Pointed 


Chamber, J got in by Day-light in the Lobby of 


the Lords-Houle ; I eſpied a Hole in the Wall, 
under the Hangings, where I placed my ſelf till 


the Council came, where they were contriving 
the manner of trying the King when he ſhould 


come before them: And after the manner of 
Praying, and private Conſults amongſt them- 
ſelves, when their Prayer was over, there came 


News that the King was Landed at Sir Robert 
Cotton's Stairs; at which Cromwell run to a Win— 


dow, looking on the King as he came up the 
Garden, he returned as White as the Wall: 


Returning to the Board, he ſpeaks to Bradſhaw, 


and Sir Henry Mildmay, how they and Sir Wil-. 
liam Brereton had concluded on ſuch a Buſineſs; 
then turning to the Board, ſaid thus : My Ma- 


Niers, he is come, he is come, and now we are doing 


Anſwer we ſhall give the King when he comes before 


us; for the firſs Queſtion that he will ast us will 


be, by what Authority and Commiſſion we do Try 
him ? To which none anſwered preſently. Then af- 


ter a little Space, Henry Marten, the Priſoner at 


the Bar, roſe up, and ſaid, In the Name of the 
Commons and Parliament aſſembled, and all the good 


_ People of England; which none contradicted, fo 
all roſe up, and then I ſaw every Officer that 
waited in the Room ſent out, by Cromwell, to call 
away my Lord ſuch-a-one, (whoſe Name J have 


torgor,) who was in the Court of Mards Cham- 


ber, that he ſhould ſend away the Inſtrument, 
which came not, and ſo they adjourned them- 


ſelves 
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ſelves to Meſtminſter-Hall, going into the Court 
| of Wardsthemlelves, as they went thither. When 
they came to the Court in Weſiminſter.- Hall, 1 
heard the King ask them the very ſame Queſtion 
that Cromwell had ſaid to them. 


Mr. Solicitor. Gentlemen, the Priſoner at the 
Bar confeſſes his Hand to the Warrant for Exe- 


cuting the King; you ſee by his Servant how 
Merry he was at the Sport; you ſee by this 


Witneſs, how ſerious he was at it, and gave the 
Foundation of that Advice upon which they all 
' proceeded; and now he ſays he did it not traito- 
rouſly, | humbly 
ſtifiable. 


Sir Purbeck Temple. At another Time I was in 


Town on a Friday, and wanting Horles I went 


to Smithfield, where | ſaw the Horſes of State of 


his late Majeſty, to be Sold in the common Mar- 


ket; at which [I called to the Rider, ſaid I, 


What makes theſe Horſes here? Says he, I am 
to Sell them; Why, ſaid J, there's the King's 
Brand upon them, C. R. and he thewed them 


me: Said I, will you ſell. theſe Horſes? What 


Price ? He asked me Three or Four-tcore l'ound 
a piece; ſays I, Who Warrants the Sale of 
theſe Horſes? Says he, Mr. Marten and Sir Mil— 
liam Brereton. Afterwards I heard the Horſes 


woeee taken into the Mews by the Priſoner at the 


Bar, and Sir Will. Brereton. __ 
Council. Was this before the Trial? 
Sir Purbeck Temple. It was in 1642, or 1643. 
Council. That's nothing to this Buſineſs, 
Marten. My Lord, the Commiſſion went in 


the Name of the Commons aſſembled in Parlia- 


ment, and the Good People of England : and 
what a Matter is it for one of the Commiſſio- 
ners to ſay, Let it be acted by the Good People of 
England ? . CC 
Mr. Sol. Gen. You know all Good People did 
abhor it. I am ſorry to ſee ſo little Repen- 
knee. | | | 
Marten. 
ged by the learned Council, will not have that 
Impreſſion upon the Court and Jury that it ſeems 
to have, that I am ſo obſtinate in a Thing ſo ap- 
parently Il: My Lord, if it were poſſible for 
that Blood to be in the Body again, and every 
Drop that was ſhed in the late Wars, I could 
wiſhit with all my Heart: But, my Lord, I hope 
it is lawful to offer in my own Delence that, 
which, when I did it, I thought I might da. 


My Lord, there was the Houſe of Commons, as 


1 underſtood it, (perhaps your Lordſhips think it 


þ Was not a Houle of Commons,) but then it was 
the Supreme Authority of Exgland; it was fo 


_ reputed both at Home and Abroad. My Lord, 
I ſuppoſe he that gives Obedience to the Autho- 
rity in being, de facto, whether de jure, or no, 
I think he is of a Peaceable Diſpoſition, and far 


from a Traitor. My Lord, I think there was a 


Statute made in Henry. the Seventh's Time, 


7 whereby it was provided, That whoſoever was 


in arms for the King de facto, he ſhould be in- 
demnified, tho' that King de facto was not ſo de 
jure. And if Supreme Officers de facto can ju- 
ſtify a War, (the moſt pernicious Remedy that 
was ever adjudged by Mankind, be the Cauſe 
what it will,) I preſume the Supreme Authori- 
ty of England may juſtify a Judicature, though 
it be but an Authority de facto. My Lord, if 


it be ſaid that it is but a Third Eſtate, and a 


ſmall Parcel of that, my Lord, it was all that 
JJC e 
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conceive he means it was Ju- 


My Lord, I hope that which is ur⸗ 
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was extant. I have heard Lawyers ſay, that if 


there be Commons appurtenant to a Tenement, 


and that Tenemenr be all Burnt down except a 
{mall Stick, the Commons belong to that One 
ſmall Piece, as it did to the Tenement when all 


ſtanding. My Lord, I ſhall humbly offer to 
Conſideration, whether the King were the King 


indeed, ſuch a one whoſe Peace, Crowns, and 
Dignities, were concerned in Publick Matters: 
My Lord, he was not in Execution of his Offi- 
ces, he was a Priſoner. My Lord, I will not 
defer you long, neither would I be offenſive: I 
had then, and I have now, a Peaceable Incli- 


nation, a i{cſolution to ſubmit to the Govern- 


ment that God hath ſet over me. I think his 
Majeſty that now is, is King upon the beſt Ti- 
tle under Heaven, for he was called in by the 


Repreſentative Body of England. 1 ſhall, du- 


ring my Lite, long or ſhort, pay Obedience to 
him: Beſides, my Lords, Ido owe my Life to 
him, it I am acquitted for this. I do confeſs I 
did adhere to the Parliament's Army heartily ; 
my Lite is at his Mercy; if his Grace be plea- 
_ to grant it, I have a double Obligation to 

An.. 

Mr. Sol. Gen. My Lord, this Gentleman, the 
Priſoner at the Bar, hath ent red into a Diſcourſe 


that I am afraid he muſt have an Anlwer in Par- 
liament for it 
thinks his beſt Title is the Acknowledgment of 
the People; and he that hath that, let him be 


He hath owned the King, but 


who he will, hath the beſt Title. 
done with our Evidence. 
Marten. I have one Word more, my Lord, 1 
humbly deſire that the Jury would take notice, 
that though I am accuſed in the Name of the 
King, that if I be Acquitted, the King is not 
Caſt : It doth not concern the King that the 
Priſoner be Condemned, it concerns him that 
the Priſoner be Tried: It is as much to his 
Intercſt, Crown and Dignity, that the Inno- 
cent be Acquitted, as that the Nocent be Con- 
demned. | 
Mr. Lol. Gen. 


We have 


My Lord, this puts us now up- 


on the Reputation of our Evidence; and you 


may ſce how neceſſary it is to dittinguiſh be- 
tween Confidence and Innocence ; for this very 


Perſon that deſires you to have a Care how you 


Condemn the Innocent, he doth ſeem to intimate 
to you, that he is an Innocent Perſon at the 
Bar; and yet confeſſes he did Sit upon the King, 
did Sentence him to Death; that he Signed the 
Warrant for the Execution; and yet here ſtands 


the Perſon that deſires you to have a Care of 


Condemning Innocence: What is this at the 


Bottom of it, but that the Fact is ſuch as I dare 


not call Innocence, but would have you to be- 
lieve it ſuch? Gentlemen of the Jury, was it 
your Intention the King ſhould be ſo Tried as 
this Priſoner moved? It will concern you to 
declare, that the People of England do abhor his 
Facts and Principles; every Fact the Priſoner 


hath confeſſed himſelf, the Sitting in that Court, 


which was Treaſon; his Sentencing was Trea— 
ſon; Signing the Warrant for Execution was the 
Higheſt of Treaſons: Gentlemen, all that he 
hath to ſay for himſelf is, there was an Authority 
of his own making, whereby he becomes Inno- 
cent; but we hope out of his own Mouth you 


will find him Guilty. 


Gilbert Millington. I deſire you to hear me; I 


come not hither to diſpute, but to acknowledge; 
| | I 
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J will not trouble you with long Diſcourſes. 
My Lord, it is not fit for Wiſe Men to hear 
them, I am not able to expreſs them; I will not 
_ juſtify myſelf, I will acknowledge myſelf Guilty. 


My Lord, the Reaſon why 1 taid the laſt Day, 


Not Guilty, was in reſpect of being upon the 
Scaffold, and Murdering the King, and thole 
Things; but I will wave all Things, if your 


Lordſhip will give me Leave, and will go unto 
the loweſt Strain that poſſible can be; I will 


confeſs myſelf Guilty every Way. I was awed 
the Priſoner; he ſays he did it ignorantly, and [ 
hope and do believe he is a Penitent; and as far 


by the Preſent Power then in Being. This I 
leave with you, and lay myſelf at your Feet, and 
have no more at all to ſay, but a few Words in 
a Petition, which I deſire you will pleaſe to ac- 
cept, and fo I conclude. | LY 

Council, Wedo accept this Honeſt and Hum- 
ble Confeſſion, + | 
againſt him to aggravate the Matter. 

Lord Chief Baron. Your Petition is accepted, 
and ſhall be read. : - | 

Robert Titchbura. My Lord, when] firſt plead- 
ed to the Indictment, it was, Not Guilty, in Man- 
ner and Form-as I ſtood Indicted; my Lord, it was 
not then in my Heart, either to deny or juſtity 


any Title of the Matter of Fact; my Lord, the 
Matter that I was led into by Ignorance, my 


Conſcience leads me to acknowledge; but, my 
Lord, it I ſhould have ſhid Guilty in Manner and 


Form as | ſtood Indifted, I was teartul | ſhould. 


have charged my own Conſcience as then know- 
ingly and malicioufly to act it. My Lord, it 


was my Unhappinels to be called to /o /ad a //ork 
when I had fo few Years over my Head; a Per- 
fon neither bred up in the Laws, nor in Parlia- 
ments where Laws are made. I can ſay with a 


clear Conſcience, I had no more Enmity in my 
Heart to his Majeſty, than I had to my Wife 


that Jay in my Boſom. My Lord, I ſhall deny 


nothing; after | was Summoned, 1 think, truly, 


I was at moſt of the Meetings; and I do not 
ſay this, that I did not inrend to ſay it before, 


but, preſerving that $2/v0 to my own Conſcience, 


that I did not maliciouſly and knowingly do it, 


T think I am bound in Conſcience to own it: 
As I do not deny but I was there, ſo truly, I do 


believe I did Sign the Inſtrument. And had I 
known that then, which I do now, (I do not 


mean, my Lord, my Afflictions and Sufferings, 
it is not my Sufferings make me acknowledpe,) 
would have choſen a Red- hot Oven to have 
gone into, as ſoon as that Mecting : I bleſs God, 


do this neither out of Fear, nor Hopes of Fa- 


vour, though the Penalty that may attend this 


Acknowledgment may be Grievous ; my Lord, 
hope he is Penitent before God, as well as before 
JJ. 
EKeobert Lilburn. Be pleaſed to give me leave 
to ſpeak a few Words; I ſhall be Ingenuous be- 
fore your Lordſhips, I ſhall not wiltully nor ob- 
ſtinately deny the Matter of Fact; but, my Lord. 
I muſt, and I can, with a very good Conſcience, 
fay, that what I did, I did it very innocently, 
without any Intention of Murder; nor was 4 


I do acknowledge the Matrer of Fa&, and do 
ſolemnly proteit I was led into it for want of 


Years; I do nor juſtify either the Act or the 
| Perſon; I was fo unhappy then as to be Igno- 


rant, and I hope I thall not now, (ſince I have 


more Light,) juſtify that which I was ignorant 


of; I am ſure my Heart was without Malice; if 
Thad been only asked in Matter of Fact at firſt 
1 ſhould have 1aid the fame ; I have ſeen a little: 
The Great God before whom we all ſtand, hath 
ſhewn his Tender Mercy to Perſons upon Re- 
pentance z Paul tells us, though a Blaſphemer, 


and a Perſecutor of Chriſt, it being done igno- 


rantly, upon Repentance he found Mercy ; my 


Lord, Mercy I have found, and I do not doubt 
but Mercy 1 ſhall find. My Lord, I came in 
upon the Proclamation, and now I am here, I 


and thall give no Evidence. 
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have in Truth given your Lordſhip a clear and 
full Account, whatever the Law ſhall pronounce, 


becauſe I was ignorant; yet I hope there will 
be Room found for that Mercy and Grace that 


I think was intended by the Proclamition, and 
| hope by the Parliament of Euglaud. I ſhall. 
ſay no more, but, in pleading of that, hum 
bly beg that your Lordihips will be Inſtru- 

mental to the King and Parliament on that be- 
hal. „ | „„ 


Council. We ſhall give no Evidence againſt 


as the Parliament thinks fit to ſhew Mercy, | 


ſhall be very glad. | | £ 

Oven Ree. I have not much to ſay, I never 
had any Ability; therefore, my Lord, it was 
never my Intent upon my Plea, as was ſaid be- 
fore, to deny any Thing I have done; for I was 
cleirly convinced that 1 ought to confeſs it be- 
fore, and I do confels againſt myſelt, that I did 
Sit there tc veral Times, and to the beſt of my 
Remembrance I did Sign and Scal the Warrant 


for his Execution; and truly, my Lord, it was 


never in my Heirt to contrive a Plot of this Na- 


ture. How I came there I do not know, Þ was 
very unfit for ſuch a #ufineſs, and I conf.ts 1 did 
it 1gnorantly, not _un«erſtinding the Law, fo 


was carried away hidden in the Buſfincls, not 


underſtanding what I did; therefore, my Lord, 
I humbly intrear this Honourable Court, that 


you will conſider of it, and look upon me as one 
that out of Ignorance did it; and it I had known 
of my Act, | would rather have been torn in 


pieces with a Thouſand Horſes. When J heard 
of the Declaration and Gracious Pardon of His 
Majeſty, I confeſs I went to my Lord Mayor's, 
and laid hold of it, and I thought my Life as ſe- 


cure as it is now in my own Hands; but I do . 


wholly caſt myſelf upon the King's Mercy; and 
as I have heard he is a Gracious King, full ot 


Lenity and Mercy, fo I hope I ſhall find it. 
was never againſt Government; it is a Bleſſed 


Thing that we have it; I hope all the Nations 
will be happy under it. 1 ſhall. ſubmit ro his 


Majeſty and Government. I can ſay no more; 


was not brought up a Scholar, but was a 


Tradeſman, and was meerly ignorant when I 
went on in that Buſineſs; I do humbly intreat 


your Lordſhips, that you would, as tenderly as 


may be, preſent my Caſe to the King, whom 
reſt upon, and leave all to your Lordſhips Wis- 
dom and Diſcretion, to do what you will con- 


cerning me — — | : 
Council, We accept his Confeflion, and do 


ever Plotter or Contriver in that Murder; I ne- 


ver read in the Law, nor underſtood the Cate 
throughly ; whatever I have done, I have done 


ISORENT EDT do a | 
Lord Chief Baron. Becauſe you ſhall not be 


miſtaken in your Words, God forbid that we | 


ſhould carp at your Words; the Word Inno- 
cent hath a double Acceptation, Innocent in re- 


ſpect 


e 


EET 


Smith. I do not know. | 
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; ſpect of Malice, and Innocent in reſpect of the 


* Tue Truth is, my Lord, I was for 


the withdrawing of the Court, when the King 


made the Motion to have it withdrawn; and 
upon the Day (my Lord) chat the King was put to 
Death, I was ſo lenſible of it, that I went to 
my Chamber and mourned, and would, if it 
had been in my Power, have preſerv'd his Lite. 
My Lord, I was not at all any Diſturber of the 
Government; I never interrupted the Parlia- 
ment at all. th 
| 3 in 1648, nor at any other Time. I ſhall 
humbly beg the Favour of the King, that he 
_ would be pleaſed to grant me his Pardon, accord- 
ing to his Declaration, which I laid hold on, 


I had no Hand in thoſe Things, 


Nw, 


Conncil, Then we will prove it. Is the Seal 
yours? | | 


Council. Do you confeſs you were in the Pain- 


ted- Chamber the 29th of January? Do you re— 


member any Thing of that? 


_ Smith. I do not certainly know that. 5 
Council. My Lord, he hath ſaid enough. Shall 
the Jury doubt of that which he believes? 


Smith. 1 do not remember that I did write it. 
Council. My Lord, we preſs it no farther, he 
hath confeſſed enough. _ . | 
Smith. My Lord, what I have done I beſcech 
you conſider] did it in Ignorance, not knowing 
the Law; there were thoſe about me that were 


able to call me, who were then in Authority, 

whom I dared not diſobey, if ſo, I had been in 

Danger allo. 5 1 
Council. My Lords, we have done; be pleaſed 
to direct the Jury upon theſe ſeveral Evidences 


and Confeſſions. „ | 
Smith. I beg one Word, I muſt declare this, 


3 I can ſpeak it ſeriouſly, that from the firſt to the 
| laſt of theſe unhappy Wars, I have been a Man 


of Trouble and Sorrow; I have been (as many 
Wiſer Men have been) run upon Error. My 


Lord, I know not what I have done; I pray 
that this Court will be pleaſed to be a Mediator 


for me, that I may have his Majeſty's Favour, 


and that this Petition may be received on my Be- 
half. ¶ He then delivered his Petition to the Court. | 
Is can rejoice for that happy Settlement that is 
again in the Nations, and declare cheerfully my 
humble Submiſſion to that Government, and de- 
ſire the Lord will bleſs and proſper his Majeſty 
and the Parliament in theſe Nations; my Lord, 
I. rendered myſelf according to the Proclama- 


tion ; I ſhall ſay no more. 


Vor. 


and rendered myſelf according to the Proclama- 
tion. 85 3 T 
Council. We ſhall ſay nothing againſt him. 
leur) Smith. My Lord, I ſhall not deſire to 
ſpend your Lordihip's Time; what I have done, 
I did it ignorantly, not knowing what I did. 1 
| ſhall not deny the Matter of Fact; but as to that 
I pleaded Not Guilty before, it was in relation to 
that which I was ignorant of, the Law of the Na- 
tion; I have not been Bred to it. I humbly deſire 
your Lordſhips to conſider, that what I did was 
done ignorantly, not knowing the Law. 
Council. What was that? ED 
| - Smith. 1 do confeſs that I Sat in the Court, 
I do not remember that I Signed or Sealed, [both 
© the WWarrants being ſhewed him] adds, my Lords, 
J confeſs the Hands are like mine, but whether 
they be ſo or no, I know not. 


to put the King ro Death. 


High Court of Juſt ice. 
vert-Acts expreſly laid down in the Indictment, 
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Lord Chief Baron. Gentlemen, you of the 


Jury, theſe Priſoners that ſtand before you at the 


Bar, that is, Mr. Harvey, Pennington, Marten, 
Millington, Titchburne, Roe, Lilburn, and Mr. 
Smith, there are Eight, theſe are Perſons who 
by the Act of Indemnity are to be Tried for their 
Lives for the T reaſons they have committed. but 
no Execution is to be until the Parliament have 
turther conſidered the Matter that is before us, 
and you are to find the Matter of Fact: W hat 
Mercy they ſhall find hereafter, that is to be lefr 
(as I told you) to the Conſideration of the Par- 
liament, we are to proceed according to Law and 
Juſtice. They are all Indicted for Compaſſing 
and Imagining the Death of our late Sovereign 
Lord Charles the Firſt, of moſt Glorious Me— 
mory; and for that that hath been opened to you 


there are ſo many Overt-Acts, which are as ſo 


many Evidences to prove that Indictment, which 
is the Compafſing and Imagination of their Hearts 
If any one of theſe 
be proved, that is alone enough to prove the In- 
dictment, which is the Compaſſing and Imagi- 
ning of the Heart, that is the Treaſon, the o- 
thers are but Evidences. If any Thing burſt 
torth from the Mouth, or from the Hand, as 
here it is, theſe are Evidences of the Imagina- 
tion of the Heart; for this you have heard by 
the Conſeſſion of all of them, that they did e- 
nough to find the Indictment; they have all of 
them confeſſed their Sitting upon the King in 
that Traitorous Aſſembly, which they called the 

J here is one of the O- 


they took upon them an Authority to conſider 
how to pur the King to Death, and that they 


did put the King to Death, but they were mii- 


taken, as ſome of them ſaid, that the actual 
Murdering of the King was not their Meaning. 
But if they did that which tended towards it, 
they are all Guilty of Treaſon; it is all one to 
you, if they be guilty of any of theſe; either 
Sitting, Sentencing, or Signing, they are Guil- 


ty; and all of thele, except Two, are Guilty of 


all theſe. The Matter is clear and pregnant; 
there is ſomething hath been faid by many of 
them, with a great deal of Expreſſion of Sor- 
row; they did confeſs (all but one) the Fact; and 
that which tended to their Defence was Igno- 
rance ; but that doth not at all concern you. Ir 
will be taken in its due Time into Conſideration 
the ſeveral Deportments of them all, that is for 
another Judicature. Your Buſineſs is to find the 
Matter oi Fact z only let me repeat unto you, 
there is Mr. Harvey, who hath pleaded ſeveral 
Matters which are not proper for you, expreſ- 
ſing his Sorrow and Penitence, we ſhall not 
trouble you with that, becauſe they are for the 
Conſideration of another Court; we ought all 
to have a tender Compaſſion, ought to be ſor- 
ry with and for them that are ſorrowful. The 


like of Alderman Pennington. Marten hath done 


that which looks forward more than backward. 
I could wiſh with all my Heart he had looked 
more backward ; that is, to Repentance of that 
which is paſt, than Obedience to that which is 
to come; it is a Trouble to repeat thoſe Things 
which he ſaid himſelf, and truly, I hope in Cha- 
rity he meant better than his Words were. Mil- 
lington, he hath done the like with the reſt, con- 

feſſed the Fact, put himſelf upon Mercy wholly, 


and ſaid, he was over-awed by the preſent Power. 


E e e 2 This 


are to conſider only Matter of Fact. For Alder- 
man Titchburn, he hath ſpoken very fully, and 


truly very conſcientiouſly upon the whole 
Matter, acknowledges his Ignorance, his Sor- 


row, his Conviction in Point of Conſcience ; 
and I beſeech God Almighty to incline his Heart 
They that Cru- 


more and more to Repentance. 
cified Chriſt, (to uſe his own W ords,) through 4 
norance found Mercy. 

the ſame wholly, and caſts himſelf upon the 
King's Mercy, and he thought it a bleſſed Thing 
that the King was reſtored again, and ſubmitted 


wholly to Mercy; and fo did Mr. Lilburn, he 


ſaid he went to his Chamber and mourned the 
Day the King was Beheaded; | am very glad he 


had ſo early a Senſe of it. William Smith he did 


it ignorantly, he was not guilty thus far; that 
Was, he was led on, even like one filly Sheep 


that follows another; by what Relation I have 


heard of the Perſon, at that Time he was not 
thought fit to be of the Piivy Council. There 


is nothing more to ſay to you. The Fact is con- 


felled by them all. 

go from the Bar. | 

[After a little Conſultation between the Jurors 

they returned to their Places. | _— 
Clerk of the Crown. 

Verdict? | 
Furors. 


Clerk. 


It is ſo clear you need not 


Yes. 
Who ſhall ſay for you? 
Jury. Our Fore- man. 95 
Clerk. Edmund Harvey, Hold up thy Hand. 
How ſay you, is the Priſoner Guilty of the Trea- 


ſon whereof he ſtands Indicted, and hath been 


Arraigned? or Not Guilty ? 
Jury. Guilty. * 
Clerk. Look to him, Keeper. | 

Clerk. What Goods and Chattels, &7c. 

Jury. Non: to our Knowledge. > 
The ſame Dueſtion being asked touching Alderman 

Pennington, Henry Marten, Gilbert Milling- 

ton, Alderman Titchburn, Colonel Roe, Colonel 

Lilburn, and Henry Smith, they were ſeverally 

found Guilty by the Jury in manner aforeſaid. All 

_ which Priſoners finding the Place where they ſtood 

0 be Cold and Unwhol/sm, prayed the Court they 

might have Lende to be returned to the Priſon till 

the Court fhall be pleaſed to command their farther 

Atiendance , which was granted. | 


The reſt of the Priſoners aforenamed, together 


with W. Heveningham, brought to the Bar, 
Clerk. You the Priſoners at the Bar, thoſe 


Perſons laſt called of the Jury are to paſs, Sc. 


If you, or any of you, will Challenge all, or any 


of them, you mult Challenge them when they 


come to the Book, before they be Sworn. 


Clerk. Charles Pitfield, Chriflopher Abdy, George 


Terry, Daniel Cole, Anthoay Hall, Richard Abel, 
Edmund Starnel, Edmund Pit, William Whitcomb, 
Francis Dorrington,Thomas Nicholl, Robert Sheppard, 
in all Twelve, Admitted and Sworn of the Jury. 
Clerk. If any Man can inform, Cc. . 
Clerk. John Downes, Hold up thy Hand, c. 
and the like was [aid to all the other Per/ons follow- 


ing, VIZ. Vincens Potter, Auguſtine Garland, Simon 
Meine, James Temple, Peter Temple, Thomas Waite, 


and illiam Heveningham. Look upon the Pri- 
ſoners at the Bar, you that are Sworn; you ſhall 
underſtand that ohn Downes, the Priſoner at the 
Bar, ſtands Indicted, c. 2 3 

King's Council. May it pleaſe your Lordſhip's 
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This I repeat, not as any Thing to you, who. 


Colonel Roe, he conteſles 


Are you agreed oi your 

| Fd therefore I do humbly intrear of your Lordſhips, | 
and the Court, that you will permit me to ac- 
knowledge that which will be a fufficient Evi- 


aà Diſtinction. 
ſeriouſly confeſs, that was divers times with thoſe 


and you Gentlemen of the Jury, the Priſoners at 
the Bar ſtand Indicted of High-Treafon, for 
Compaſſing and Imagining the Death of the late 
King Charles the Firſt, of Bleſſed Memory; the 


Evidence by which we ſhall make out againſt 


them this Treaſon of their Heart, in Compaſ- 
ſing and Imagining the King's Death, (for that 
is the Subſtance of the Indictment, and all that 


follows is but Evidence,) will be by proving that 


they did fit as Judges in that pretended Court of 
Juſtice when the King ſtood a Priſoner at the gar; 
that they did Sentence him to Death, every one 
of them; and we ſhall prove againſt all but one 


of them that they did Sign that Bloody Warrant 
tor Murdering of the King; and againſt one of 


them thar ſtands at the Bar we ſhall prove (to his 


Shame and Confuſion of Face) that he did 50 in 
the Face of our late Sovereign Lord. | 


John Downes. My Lord, I have humbly plead- 
ed Not Guilty; not with any Intention to juſtity 
the Fact, or to extenuate it; but, my Lord, in 
regard there is that charged in the Indictment, 
that my Conſcience ſaith 1 am not guilty of, 1 
durſt not plead Guilty; otherwiſe, my Lord, 1 
ſhould not have troubled you with Net Guilty, 
bur ſhould have humbly taken the Shame and 

Confuſion for it; it is my Intention to put the 
Court to as little Trouble as poſſibly 1 can; 


dence of my Conviction, if the Court fo pleale, 
and that you will be pleaſed to hear me on my 
Behalf; if I can humbly offer ro you ſome ſpe- 
cial Thing which is not in the Caſe of another, 


(1 could wiſh it had, if it had we had none been 


here.) I do humbly acknowledge, that to ſit 


upon that Occaſion in thar Place is Evidence | 
enough to convince what is in the Heart, except 


by ſome ſignal Actions that might happen from 


ſome that might ſhew how it was his Unhappi- 
nels to be put into ſuch a Buſineſs, yct had nei- 


ther Malice nor Treaſon in his Heart: I do 
humbly conceive that there is that Goodneſs in 


you, that this Plea, this Allegation will be moſt 


Welcome to you. My Lord, though there was 


ſuch a Thing, ſuch an unparallel'd Thing, I was 


thruſt into this Number; but never was in Con- 


ſultation about the Thing: God is Witneſ I was 


not put in 'till the Act was ready to paſs in a ſe- 
cond Commitment, by one of the ſame Number; 


I denied it, yet they ſaid I muſt make one, 1 
muſt take my Share; ſo I came in. Never did! 


know of his Majeſty's being brought to London, 
"till he came. My Lords, in this great Unhap- 
pineſs I think it is ſome Mitigation, and I judge 


it a Happineſs, that ſo Wiſe, Prudent Perſons as 
this Court conſiſts of, that you are my Judges, 


that can look back, my Lord, and confider what 
the Times were then, and can, my Lord, account 
it a Happineſs that there is a ſpecial Wiſdom in 
you, that in Nice Caſes you will be able to make 
do indeed, my Lords, ſidly and 


Perſons that were called Judges of the late King, 
at ſeveral Meetings and Sittings; it is long ago, 
I cannot ſay how often ; 1 was ſeveral times 
there. My Lord, I do humbly beg of your 
Lordſhips, (I will trouble you as ſhort as I can,) 
that you would be pleaſed fo far to favour me 


as to give me leave to give you a ſhort Account 
of the Buſineſs: The laſt Day His Majeſty 


Came 


A . ow, W w 


and His Charge was given in Words high e- 


nough; he ſaid He could not acknowledge their 


ariſaiftion 3 that was the Anſwer, my Lord, 


till che laſt day; then I confeſs [ was there. He 
that was called Preſident did again and again tell 
him the Heads of his Charge; told him he had 
| ſeveral Days given for Conſideration, that this 
was the lait Day that the Court (as they call'd 
themſelves) would give him for his final Anſwer, if 

he ſtood {till to Day, and moved to the Juriſdic- 
tion of the Court, they mult take all pro Confeſſo, 
and would give Sentence: My Lord, to this 
His Majeſty indeed with a great deal of Com- 
poſedneis and Wiſdom told them to this Effect, 


cannot own your Juriſdiction ; you have Power 
enough indeed, I wiſh you may uſe it well; but 


becauſe you are ſo ready to give a Sentence, 
which may be ſooner given than avoided, I think 
fit to let you know that I have ſomething that 
I defire to ſpeak to my Parliament, for I have 
Act for Trial, (that which wis ſo called,) I ſay 


ſomething to offer unto them that will be ſatis— 


factory ro you all, and will be for the immediate 
Settlement of the Kingdom in Peace. 


My Lord, he that was called Preſident an- 
ſwered, that no Notice could be taken of any 


Thing, but only whether he would Anſwer to 
his Charge: Upon that, my Lord, His Majelty 
indeed, (with the greateſt Earneſtneſs that ever 
I beheld, and yet in no unſeemly Paſhon,) told 
them they might ſoon repent of ſuch a Sen- 
tence; that he did conjure them to withdraw 
once again, and to conſider of it, if it were but 
half an Hour, or (ſaith he, if that be too much 


for you) I will withdraw. My Lord, here I can 


make my Appeal to him that muſt Judge me 
when you have done with me, I had not a 


murderous nor a traitorous Thought againſt him 


but Sir, I confeſs ſuch deep Faſhions did fall up- 
on me, that truly myſelf I was not. I remember 
the Ferſons between whom I lat, as it fell out, 
were one Mr. Cawly, and Col. Walton, the ſe 


Two I fat betwixt, theſe were the Words I 


ſpake to them, Have we Hearts of Stone?! Are we 
Men? They laboured to appeaſe me; they told 
me I would ruin both myſelf and them; ſaid I 


if I die for it I muſt do it. Cromwell ſat juſt 
the Seat below me, the hearing cf me make 


| ſome Stir, Whiſpering, he looked up to me, 


and asked me if I were myſelf? Whar I meant 


to do, that I could not be quiet; Sir, ſaid I, 
no, I cannot be quiet; upon that I ſtarted up in 


the very Nick; when the Preſident command- 


ed the Clerk to read the Sentence, I ſtepping 
up, and as loud as I could ſpeak, ſpoke to this 
Effect, theſe Words, or to the like Purpoſe; my 
Lord, (ſaid I) I am not ſatisfied to give my Con- 
ſent to this Sentence, but have Reaſons to offer 
to you againſt it, and I deſire the Court may 
adjourn to hear me; preſently he ſtept up and 
looked at me; nay, ſaith he, if any one of the 
Court be unſatisfied the Court muſt adjourn : 


Sir, accordingiy they did adjourn into the inner 


Court of Wards; when they came there I was 
Called upon by Cromwell to give an Account why 


T had put this Trouble and Diſturbance upon the 


Court? I did ſpeak, Sir, to this Effect, (it is 
long ago, the very Words I think I cannot 
ſpeak, ) but to this Effect I did ſpeak: My Lord, 
I ſhould have been excceding glad if the Court 
had been pleaſed to condeſcend to this gracious 
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me ro that which was called then a Court 
5 S Li00s ho ens brought, (I think Thrice,) 


Expreſſion z but it is not too late for me: I 
deſire not his Death, but his Life, and that the 
Nations may be ſettled in Peace: Ihe King now 
is plealed to offer, that if he might but ſpeak 


with his Parliament he would offer to them ſuch 


Things as ſhould be ſatisfactory to us all. So 
(ſaid I) what would you have? Your Pretence of 
bringing him to theſe Proceedings was, that 
after ſuch a long and bloody War His Majeſty 
would not condeſcend to ſuch Conceſſions as 
might ſecure the Parliament's Party; but now 
you hear him, that he will give every one of us 
Satisfaction: I told them, ſadly told them, (I 
think 1 may truly ſay more ſadiy than at this 


Jime, ) that if they ſhould go precipitant y on 


and give Judgment upon him, before they had 
acquainted the Parliament with what the King 
wa: pleaſed to offer, we ſhould never be able to 


anſwer it; the rather, my Lord, (and that I did 


preſs with all the little Underſtanding that I had) 
if they did but conſider the laſt conciuded Order 
that the Parliament made after the paſling of the 


there was this Order that ſhut up all, that upon 
any Emergency that could not at that Time be 


thought on in the Houle the Court ſhou'd im- 


mediately acquaint the Houle, with ir. My Lord, 
did inter as ſtrongly as I could to them, that 
if this were not Emergent I could not tell what 
was: The King denied the Juriſdiction of the 
Court, and yet with all Vehemency deſired to 
ſpeak with his Parliament; were not theſe Emer- 
gencies ? If not, I knew not what were Em = 


gencies. My Lords, bcſies this, there was a- 


nother Thing I did preſs, that I thought was of 


greater Conſequence than this, as to the Satisfac- 


tion of every Man's particular Conſcience; that 


admitting (if it might be admitted) that the King 


was liable to His Subjects, that they might call 
him to an Account, and might Condemn him, 
(I beg your Pardon that I take the Boldneſs to 
make ſuch Admiſſions,) but if ſuch a Thing 
might be admitted, certainly it did exceedingly 
become thoſe Judges that were to give ſuch a 
Sentence, (not againſt a Common Perſon, bur 
againſt the greateſt,) to be very well ſatisfied in 
Matter of Fact, to a full Evidence before them, 
that ſuch and ſuch Things that were ſaid were 
true. I do acknowledge this, that to the beſt 
of my Apprehenſion, (1 with it had been ſo to 
others,) there was a great Shortnels in this; I do 
humbly affirm this, that not one Member of the 
Court did hear one Witnels Viva Voce; I did 
preſs that if the Court did give Judgment againſt 
the King, without a fair Examination, I faid it 
was ſuch a Thing as no Judge at any Aſſizes 
would do againſt a common Perſon; what I had 
was from Peters, and from ſome private W hiſpers 
from one of them that is gone, and hath re- 


ceived his Sentence and Doom. Cromwell did 


anſwer with a great deal of Storm; he told the 
Preſident, that now he ſaw what great Reaſon 
the Gentleman had to put ſuch a Trouble and 
Diſturbance upon them ; faith he, ſure he doth 


not know that he hath to do with the hardeſt- 
hearted Man that lives upon the Earth; how- 


ever, it is not fit that the Court ſhould be hin- 
dred from their Duty by one peeviſh Man; he 
ſaid, the Bottom was known, that he would fain 
ſave his Old Maſter; and deſired the Court, 
without any more ado, would go and do their 
Duty. Another that ſpoke to me in Anſwer was 

one 
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one that hath been before you, and hath re- 


ceived his Sentence, but is not dead, (and I de- 


fire I may not name his Name,) his Anſwer was 
to what I have ſaid, that ſome Men were either 
Scepticks, or Infidels. After this I did go into 
the Speaker's Chamber, and there I did eaſe my 


Mind and Heart with Tears, God only knows. 


I have an unhappy Memory, I have ſlipt many | 
"Hr 3 5 pended, for you are within that Qualification. 


Things. 15 + 
Lord Chief Baron. 


Docunes. I have no Papers; but, my Lord, for 
the Truth of this I have ſaid, there are ſome 


Witneſſes that will make the Subſtance, the 


Effect of this appear. 
Lord Chief Baron. 
Pars icular before you come to the Witneſſes, 
that after all theſe Convictions you ſigned the 
Warrant; if you deny it, the Council will prove it. 


Downes. I did never hope, or think, that any 
Thing I can ſay ſhould be ſo ſatis factory to you, 


but Things might be retorted upon me; and per- 
haps what I thought might be for extenuating 


my Crime may fall out to my Diſadvantage : 1 
underſtand you do proceed upon Three Particu- 


lars, either Signing the firſt Warrant for conſti- 


tuting the Court; to my Remembrance I know - 


not of it; if my Hand was to it I have forgot. 
Council. Your Hand is not to that, but we 


mean your Hand is to the Warrant for Execu- 
[/t was ſhewn 


tion, —— pray ſhew 1t him. 
Lim.] 
Downes. 
which hath been ſaid before, with this that 
comes after, I Jeaye it to you, I am totally at a 
Loſs: When thoſe Times were, how impetuous 


the Soldiers, how not a Man that durit either 


diſown them, or ipeak againſt them, I was 


threatened with my very Lite, by the Threats. 


of one that hath received his Reward I was in- 


duced to it. Certainly, my Lord, it doth argue 


that there was not Malice Predominant ; Love 
and Hatred cannot be at the ſame Time in one 
\ Perſon. Deſign, my Lord, what ſhould be my 
Deſign? A poor, ordinary, mean Man. Surely, 
my Lord, 1 could not deſign any great Matters 


or Places. I knew myſelf unfit; I humbly beg 


you would give me leave to tell you a little what 
I got | | 3 

Mr. Sol. Gen. By your Favour, my Lord, the 
Priſoners at the Bar may ſay what they will by 


— 


Way of Extenuation; but we expect that when 


they enter upon theſe Diſcourſes they will ſave 
your Lordſhip's Time, and ours, by a publick 
Confeſſion, and Evidence of Sorrow. 
not ſpend ſo long Time to hear theſe long Diſ- 


courſes; we will rather prove it againſt every 


Man ſingly. By | - 

Downes. T will trouble you no further, I do 
acknowledge all ; I humbly ſubmit, and beg your 
Fayour, and leave myſelf upon my Countrymen 


the Jury, and beg the King's Mercy ſpecially. 


Pray ſpare me one Word, that you will 
hear but a Witneſs or Two unto that Buſineſs. 


Council. He doth confeſs he Sat and Signed; 


ue believe he is Sorrowful, and againſt his Con- 


ſcience he did Sign: and that he did it out of a 


Fear, and from a Threat; that he was over- 
awed ; (fo was the Hangman too;) bur after he 
had apprehended this Sorrow, and declared his 


Judgment upon the Fact, he Signed the War- 
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| Remember yourſelf by Pa- 
pers; if you have any, no Man will hinder you. 


Council. Do you confeſs the Indictment ? 
8 8 will you put us to prove it? y 
Mr. Downes, there is one 


My Lord, how to reconcile that ſelf. 


hearing of my Trial. 
in the King's Face. 


We can- 


upon your Oath? 


whether the King wiped it off. 


Doꝛones. My Lord, I do humbly beg his Ma- 
jeſty's Mercy; I came in upon the Proclamation. 
Vincent Potter. My Lord, my Condition re- 
quires Eaſe for my Body; [he had a Fit of the 
Stone upon him at that ſame Time ;] I pray that 
the paſſing the Sentence for Execution may be 
ſuſpended.” FV 

Lord Chief Baron. The Execution muſt be ſus- 


Potter. ] deſire only this, I am not in a Con- 


dition to declare what I know, and would ſpeak ; 


J am mighty full of Fain? if I am under that 
Qualification, let me reſt under that. „ 
Or 


Dotter. I am one that came in. 
Lord Chief Baron. It is thus with you, whe— 


ther or no did you Sir, Sign, or Act in this Eligl- 


Court of Juſtice againſt the Kings? ” 
Potter. I will deny nothing; I confeſs the 


Fact, but did not contrive it; I am full of Pain, : E. 
Lord Chief Baron. According to the Demerit | 


of the Caſe in Law you mult receive Judgment 
here, but no Execution of that Judgment ſhall _ 
be, until the King, by Advice and Conſent of 


Lords and Commons, ſhall order the Execution 
of it; you are to be Tried now; do you confeſs 


you Signed the Warrant for Execution of the 
King 55-5 FTC 
Potter. ] do confeſs it, my Lord. 
Council. We do accept it. . | 
Potter. I beleech you let me go to caſe my- 


Lord Chief Baron. Officer, ſet a Chair for 


him; [which was done.) Mr. Potter, ſit down. 


Aug. Garland. May it pleaſe your Lordſhip, I 
came here this Day intending to have waved my 
Plea, and referred myſelf to this Honourable 
Court, to be recommended to the King's Mercy 
and the Parliament; but hearing of ſome Scandal 
upon me, more than ever I did hear till within 
theſe few Days, I ſhall defire your Favour in 


"My. Sol. Gen, My Lord, be faith well; for if 
he had confeſſed the Indictment we ſhould nor 


have accepted it. Call the Il itneſſes. 


Baron: | 5 
Mr. Sol. Cen. And we will prove that he ſpit 


Garland. | pray let me hear that, otherwiſe I 


would not have put you to any Trouble at all. 


5 Clench Sworn. 3 | 
Council. Do you know the Priſoner at the Bar, 


Auguſtine Garland ? . 
Clench. I know him very well. 


Council. Tell my Lords and the Jury how you 
ſaw him behave himſelf to our Sovereign Lord 
the King when he was at the Bar. 55 


Clench. I was that Day at Weſminſter-Bal! 
when the King had Sentence; they hurried the 
King down, and Mr. Garland camè down Stairs 
by them; towards the Bottom of the Stairs he 
Spit in his Face at a little diſtance. 

Council. Do you believe he did it on Purpoſe, 
Clench. I ſuppoſe he did it ſomewhat Suſpi- 
ciouſly in that way; I did ſee the King put his 
Hand in his Left Pocket, but 1 do not know _ 


Mr 


_ Garland. 1 do confeſs this; I Sat, and at the 
Day of Sentence Signed the Warrant for Exc- 
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Ar. Sol. Gen. The King wiped it off, but he 
will never wipe it off ſo long as he lives: He 


; hath confeſſed that he Sat, that he Sentenced, 


and that he Signed: We fay he contrived it at 
the beginning, and at laſt bid Defiance to the 
King; I ſhall deſire he may be remembred in 
-another- Place. 5 
FCarland. I do not know that I was near him 
at that Time: I do not remember this Paſſage 3 
1 am afraid he is an Indigent Perſon. If | was 
Guilty of this Inhumanity I defire no Favour 
from God Almighty. on 
Tord Chief Baron. | will tell you this doth not 
at all concern the Jury, but this Circumſtance 
poſſibly may be conſidered in another Place. 


that to you; I dare appeal to all theſe Gentlemen 
here, (looking upon the Priſoners,) or any other, 
- whether they ever heard of it, nor was I ever 
"accuſed for juch a Thing till a few Days ſince ; 
but J wave my Plea, and refer my ſelf to the 
Court. Now, my Lord, this is the "Truth of 
my Caſe; there is that Honourable Gentleman, 


the Speaker of the Houſe of Commons, krows 
I lived in Ee in the beginning of theſe Troubles, 
and was forced to forlake my Habitation; 1 


came from thence to Loudon where 1 have be- 
haved my ſelf fairly in my Way. Afterwards in 
1648 J was choſen a Member into the Parlia- 
ment; in June 1648 I came in a Member of the 
Parliament. My Lord, after the Diviſion of the 


Houle by the Inſolence of the Soldiery, ſome 


came to me, and deſired me that I would go to 
the Houſe ; I was then at my Chamber at Lin- 
colus- Iun; I forbore a Week and more; ſaid I, 
do not expect to be admitted, for they look 
upon me as another Perſon; ſaid they, if you 
will go you ſhall have no Contradiction; I went, 
and went in; when I was in, the Firſt Buſineſs 
that came was the Buſineſs of Trial upon the 


King, and it was put on me to be Chair-man 


for bringing in this Act for Trial; I did not 
know how to contradict that Power or Autho- 
rity, (be it what it will,) but I mult obey; (I 


_ fear my Ruin will follow it, in that reſpect) my 


Lord, when JI came there I was forced to run 
throughout what they had impoled upon me.— 
_ Having ſeen me I could not {ſhrink from them 
for fear of my own Deſtruction, and thereupon 

I did go in, and did that which I have confeſſed 
to your Lorcſhips, not out of any Malignity to 

his Majeſty, I never had any Diſreſpect to him 
in my Life; my Lord, I did not know which 

Way to be ſafe in any thing, without Doors 
was Miſery, within Doors was Miſchief. I do 


appeal to all that had any Thing to do with me, 


that I never did any Wrong to any that was of 
the King's Party, but helped them as I was able. 
My Lord, when the Government was thus 
toſled, and turned, and tumbled, and I know 

not what, and the Secluded Members came in- 
to the Houſe, I knew not what to do in that 

Caſe neither. Aſſoon as this Parliament had de- 
dFlarcd the Treaty, which was the Eighth of 
_ May, the Ninth of May I appeared before the 
Right Honourable the Lord Mayor of London, 
and did claim the Benefit of his Majeſty's Gra- 
cious Declaration, and to become a Loyal Sub- 


ject, as in my Heart I always was; and my Lord 
Mayor being there, I hope he will teſtity that 


as ſoon as 1 heard of the Proclamation I rendered 


tion to his Majeſty, that was the Reaſon. 


thereupon drawn in to ſet my Hand to it. 


fired then your Lordſhips to hear me a Word 
| or 
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my ſelf according to the Proclamation; my Lord, 


this hath been the Carriage of me, being always 
under Fear and Force; I refer my ſelf to your 
Lorſhips. 


Simon Meyne, When I was laſt here, my 


Lord, that I dil then ſpeak Not Guiry, was not 


as to the Matter of Fact, but my Conſcicnce 
telling of me that I had no Malice or ill Inten- 
For 
Matter of Fact I ſhall acknowledge what I have 


done, and lie at his Majeſty's Feer for Mercy. 


I am an ignorant weak Man in the Law, I will 


confeſs the Fact. "= 


Council. Did you Sign the Warrant for Sum- 


| maoning that Court? And did you Sign the War- 
Garland. I refer my felt whether you be ſatis | 
fied that I did ſuch an Inhumane Act, I ſubmit 


rant for Execution of the King? 

Aeyn?. I did Sit in Court. | | 
Council. Did you Sign the Warrant for Exe- 
cution ?. | | 
Meyne. My Lord, I knew not of the King's 
bringing up, I never was at any Committee. 
Council. We do not ask you that; look upon 
the Warrant, and fee it your Hand and Scal be 
not to it. | 

Meyne. My Lord, it is my Hand. 

Council. Then, my Lord, we have done. 

Meyne. My Lord, I acknowledge it is my 
Hand, by what importunity it may be known to 
lome here; I was very unwilling to it; I was 
told, what Fear was there when Forty were there 
before, and Twenty was of the Quorum | was 
M 
Lord, I never plotted nor contrived the Buffs, 


There was a Gentleman that told me, if i did 


offer to ſpeak in the Houle, (and pluck'd me 


down by the Coat) and he told me I ſhould be 


Sequeſtred as a Delinquent z (the Name of this 
Perſon I ſhall omir ;) faith he, you will rather 
loſe your Eſtate than take away the King's Life. 


1 leave it with you. 


James Temple. At the laſt Time I pleaded to 
the Indictment Not Guilty, but I ſhall now defire 
to {ce my Hand, and if it be my Hand I muſt 
conteſs all Circumſtances muſt follow. (The 


Warrants being ſhewn him,) | do acknowledge 


it is my Hand to beth; I never did conſult con- 
cerning the Court. | 
Council. There are ſome worſe than he, but he 
is bad enough. 

James Temple. I refer myſelf to the King and 
Parliament; and preſented a Petition, whish was 


received by the Court. 


Peter Temple. When I was here the laſt Time 
I pleaded Not Guilty the Reaſon was, be- 
cauſe there are divers Things in the Indi&tment 


that my Conſcience tells me | am not Guilty of; 


for I had not a Malicious or Traitorous Heart a- 
gainſt the King. To ſave your Lordſhips Time 
] will confeis what I am guilty of: J was in the 
Court, Sat there; it 1 ſce my Hand 1 thall con- 
feſs it. 5 

Council. Were you there when Sentence was 
given? | | 

Temple. Yes, Sir. 1 „ | 

Council. Shew him the Warrants, (which bes 
ins fhewed him,) I acknowledge they are my 
Hand, and refer it to your Lordſhips. 

Council. Mr. Maite, You heard the Charge 
read againſt you, what ſay you to it? 

Thomas Haite, Truly, my Lord, when I was 
here laſt I pleaded No? Guilty; I humbly de- 


' 
| 
| 
i 
| 
1 
j 


or Two. You promiſed me then I ſhould be 


heard; I ſhall deſire ro ſpeak for myſelf. _ 
Lord Chief Baron. God forbid but you ſhould. 


Mr. Sol. Gen. By your Lordſhip's Favour we 
mult ſpeak firſt; if he will confeſs the Fact he 
may ſpeak what he will. Did you Sit in the 
AA 4 | 

Waite. Yes. = | | 

Council. The Day of Sentence? 

Waite. Yes. - 


Council. Is your Hand to the Warrant for Exe- p 
cution? | 1 


Maite. I know not; pray let me ſee it. (I. 
was ſhewn him.) My Lord, I confeſs it is like 
my Hand, but I do not remember it. 2 
Council. If you do not acknowledge it it will 
be proved. HR: | 5 „ 
Waite. Truly, my Lord, I do believe it is my 


Hand. 


Council. Then the Jury will not doubt it. 
Maite. Bur I defire to be heard. I am loth 


to trouble you much; I will tell you how I was 


brought into this Buſineſs. My Lord, I was a 
Member of that Houſe that Erected this Court 
when the Treaty was in the Je of Wight. Im- 
mediately after the Army came up I was utterly a- 
gainſt that Act in the Houſe. When the Army 
came up to purge the Houle I was much trou- 
bled at it; I deſired to know the Charge they 
had againſt them. Two or Three Days after I 
did move, and there were other Gentlemen thar 
did move, to know what Charge there was. 
They ſent Word we ſhould have a Charge in due 
Time; we ſent, and none came, but ſaid we 
ſhould have it in due Time; I went to thoſe 
worthy Gentlemen to fee them in Priſon, and 


| ſeeing nothing would be done, I took my Leave, 


and made Account to fee them no more, and 


went down into the Country to Leiceſterſhire; I 
Was ſent for up ſeveral times; I would not come 
with Threats upon Fain of Sequeſtration. My 
Lords, there were Petitions going up and down 
the Country for bringing the King to that Bu- 


ſineſs, which was againſt my Conſcience. I went 


to Rutlandſhire, I heard there were ſome things 


working there; I uſed my Intereſt, and I think 


_ Godl ſtopped it; I came then to London when 


all theſe Things were deſtroyed ; I came to 


London the Day before the Sentence was given; 


went to the Houle, (thought nothing z) ſome 


were bent to the Tower, and | was ſent for to the 


Houſc, and my Name was in the Act unknown 
to me; but one ſent a Note in my Lord Gray's 
Name, that he would ſpeak with me, I went to 
him, and I ſaid, My Lord, what would you do 
with me? Saith he, I did not ſend for you ; 
thereupon Cromwell and Ireton laid hold on me; 
ſaid they, we ſent for you, you are one of the 
High-Court; no, ſaid I, not I, my Judgment is 
againſt it; they carried me to the Court. When 
the King deſired to ſpeak with his Parliament, 


L riſing up, one told me I mutt not be heard, 
for the Preſident was to give Judgment, and ſaid, 


there was an Order that none ſhould ſpeak 
in Court. Mr. Downes did move, and they did 


adjourn the Court, and I was glad I got out; 


Cromwell laughed, and ſmiled, and jeered in the 
Court of Wards. T hope your Lordſhip will be 


pleaſed to conſider | was no Contriver, no Sol- 
dier that put the Force upon the Houſe that e- 
rected the Court, none of the Law- makers, or 


did any Thing maliciouſly againſt the King. 


Jury. Our Fore- man. 
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My Lord, I was looked upon with an Evil Eye | 


for regarding the King's Friends in the Country 
Gray told me the King would not Die, I hope 


he will nor, ſaid I: The next Day, on Monday, 1 
went to the Houſe, they were labouring to get 
Hands for his Execution at the Door; I refuted, 
and went into the Houſe ; faith Cromwell, thoſe 
that are gone in ſhall ſet their Hands, I will have 


their Hands now. That Night I went to the 


Lord Gray's, and he ſaid, I am afraid they will 


ut him to Death. I ſaid ſo allo, My Lord, I 
have been a great Sufferer, I was drawn in, tre- 


pann'd into it, ſince being a Friend to the King's 


Friends, I am almoſt ruined in my Eſtate; I be- 


ſeech your Lordſhips make the beſt Interpreta- 


tion. TI hope you will believe I was no Contri- 


ver; I humbly lay hold upon the King's Mercy 

and Favour. I came in upon the Proclamation; 
I pray this this Honourable Court will prefer 
my Petition to the King, and both Houſes of 


Parliament: whzich the Court then received. 


William Illeveningbam. My Lord, in 1648 we 
were under a Force, under the Tyranny of an 


Army; they were our Maſters; for a Valicious 


and Traitorous Heart I had nor. I do abſolutely 


deny the Signing the Warrant for Execution 


of Court, and ali» that Warrant for Execution 
of the King; at the Time of Sealing I had that 
Courage and Boldneſs that 1 proteſted againſt 
= | Þ | OT | | | 


Council. We do not queſtion him for that, but 


for Sitting in the High Court of Juſtice, and 
that upon the Day of the Sentence; do you de- 


ny that? | 


 Heveningham. My Lord, I cannot ſay poſi- 


_ tively. EL | | | 
Council. If you deny the Matter of Fact, it 


muſt be proved. 


Heveningham. My Lord, I cannot ſay poſi- 


tively, but it may be I might. 


Council. Either ſay poſitively you did, or elſe 


let the Witneſſes be called. 


but my After-Actions 


Lord Chief Baron. Mr. Hevenineham, that ſhall 
be confidered.- n= nf „„ 
Council. My Lord, to Sit upon the Day of 
Sentence was High-Treaſon in itſelf, and is an 
Evidence of Compaſſing and Imagining the- 


King's Death. 


Hieveningbam. I ſhall lay hold of the Declara- 
tion; I came in upon the Proclamation; I pray 
your Lordſhips to intercede for me to the King 
and both Houſes of Parliament; I pray the 


Mercy of this Court. 


Lord Chief Baron. Vou of the Jury, they have 
all confeſſed, and therefore you may go toge- 


ther. = - | 
Simon Meyne. My Lords, I have forgot my Pe- 


tition; it is at my Lodging, I defire I may ſend 


it at Night. 


John Downes and Peter Temple prayed the like 


Favour. | 


Lord Chief Baron. Do, ſend them, they ſhall 


be received. | 


The Jury having conſulted together a certain Time, 


they went to their Places. 


Clerk. Gentlemen, are you agreed of your Ver- 


get? 
Fury. Les „ 
Clerk. Who ſhall ſay for you? 


Heveningham. Truly, my Lord, I think I did; 


Clerk, 


a ns 
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Clerk. John Downes, Hold up thy Hand 
Look upon the Priſoner; how ſay you ? Is he 
Guilty of High-Treaſon whereof he ſtands In- 
dicted, and hath been Arraigned? Or not Guilty? 
Toore- man. Guilty. | | 
Clerk. Look to him, 


. Keeper. What Goods and 
Chattels, Sc. 1 | 


Fore-man. None to our Knowledge. And the 


like Verdicts at the ſame time paſſed in the ſame 
Manner againſt / incent Potter, Auguſtine Garland, 
Simon Meyne, James Temple, Peter Temple, Tho- 
mas Waite, and M illiam Heveningham. - 
Potter. I hope I may be treed from Irons, I 


am in Pain, and 2 Man of Bulk. 


Tord Chief Baron. We can give no Order in it, 
we mult leave it to the Sheriff. ; 
PDiotter. I beg it of you, my Lord. | 
Lord Chief Baron. We muſt leave it to the 
Sheriff. Mr. Heveningbam, you muſt withdraw 
from the Bar. i | 
Clerk. Officer, bring down Waller, Fleetwood, 
Hacker, Axtell, Hulet, Penuington, Marten, Mil- 
lington, Jitehburn, Roe, Lilburne, Smith, and 
Harvey, and ſet them to the Bar. V bich was 
done accordingly. es 8 
Clerb. Hardreſs Waller, Hold up thy Hand. 
Thou haſt been Indicted, and found Guilty of 
High- Treaſon, what canſt thou ſay why Judg- 


ment ſhould not pals on thee to die according to 


3 : „ | 
. Waller. My Lords, I am now, it ſeems, Con- 
victed by Law, and fo adjudged : Your Lordſhips 


the other Day on my Deſire told me | might 


have Liberty to ſpeik upon my Trial, I muſt 

now beg the like upon a Condemned Perſon. 
Lord Chief Baron. Y ou are Convicted, not Con- 

demned. | 


aller. My Lords, I was the firſt that pleaded. 


Guilty, I bleſs God that he gave me a Heart to 
do it, I find moſt Peace in the doing it; and 
ſince there is nothing left but Hopes of Mercy, 
I humbly ſubmir it to your Lordſhips to hear 
me in this ſad Condition, that that may make 
me ſcem more capable of Mercy. I have, my 
Lord, been fo unhappy to have been tranſplanted 
__ our of my Country theſe Thirty Years. I have 
been but once theſe Eleven Years in England, 
this muſt nceds make me a Stranger. | 
Lord Chief Baron. I muſt not hinder you, be- 
caule it is for Mercy that you plead; but conſi- 
der with yourſelf whether it will not be better 
to give it in a Petition: I leave it to you, we can 
do nothing in Point of Mercy but Judgment. 
WMaller. Only this, (my Lord,) whether I am 
not the more capable of your Mercy. 
Tord Chief Baron. That you may underſtand 
it, the Act of Indemnity of Parliament hath ex- 
cepted you; yet upon ſome Qualifications: we 


are to proceed according to Law, that is, to go 
to Conviction and Judgment. The Act ſays, that 
after Judgment there ſhall be no Execution, but 
that it ſhall be ſuſpended till a furtner Act of 


| Parliament to be paſſed for that Purpoſe ; ſo that 
in the mean time we are to proceed no further 
than Judgment. That which concerns Mercy 
is referred to another Place. If you pleale to 
ſay any Thing to ſatisfy us, or to go by Way 
of Petition, it muſt be left to you, but what 
you ſay for Mercy is nothing to us. 
Waller. I humbly thank your Lordſhip for 
this clear and noble dealing, and withal, I would 
beg, that theſe People that are Witneſſes of my 
„„ ne = | | 


have been glad to hav 
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Shame and Guilt, may know that it was a Force 
and Temptation upon me; I ſhall not inſiſt 


much, I have ſaid that I did plead Guilty, which 
was molt ſa fe to my own Conlcience, yet I ſhould 
make it appear that I did appear more to pre- 


ſcrve the King from Trial and Sentence than any 
other. | | 
Lord Finch. Sir Hardreſs Waller, J have heard 


of late of your Sorrow, which I was glad to 
hear of, becauſe you are my Kinſman, both by 
your Father and Mother's Side, and alſo my 
Country-man; I was glad to hear of your great 


Penitence for that horrid Crime, ard I would 
| een it now; adviſe with 
yourſelf, whether you do yourſelf any Good in 
ſpeaking to extenuate, when you know there is 
no Man againſt whom there are ſuch Circum- 
ſtinces of Aggravation as againſt you; conſider 
whether a publick Penizence would not be more 
proper. | | | 

Haller. I beſeech you report me both to His 
Majeſty and Parliament, and receive me into 
your Grace, as being Panitenr, truly Penitent : 


To ſay fo now were a {mall Thing, for the fear 


of the Puniſhment may procure it; bur I have 
been more Penitent when no Eye hath ſcen me 
but God; when I never imagined to be queſti- 
oned for this Sin, then my Heart hath yearned 
in the Buſineſs; but I ſh:ll not trouble your 
Lordſhips. God holds forth Mercy, His Majeſty 
holds forth Mercy, the Parliament holds forth 


Mercy. My Lord, let me ſay ſomething to you, 


(though it be but a Word,) of the Viole ce and 
Force of Temptation; you may have been un- 


der it, or may come to it; Chriſt himlelf was 


under it; we find that faithful Abraham, by the 
Power of a Temptation, delivered up his Wife 
to commit Adultery, which ſcarce a Heathen 
would; we find that valiant Peter denied his 
Maſter; righteous Lot committed Inceſt. None 
abhors this Fact more than I do; I have done it 
ſo ſong before hand, I need not be afraid to ſpeak 
it in the Face of the Judge of all Men; that is 
all ] ſhall fay. I rendred my ſelf Three Times; 
I had as much Opportunity to make my Eſcape 
as any Perſon what ſocver. 

Lord Chief Baron. It is underſtood, Sir Hardre/s. 

Clerk. Iſaac Pennington, Hold up thy Hand. 
Thou art in the ſame Condition as the former, 


what caaft thou ſay for thy ſelf why Judgment, 


Se. | 
Pennington, My Lord, T have ſaid what I have 


to ſay, and ſhall not trouble your Lordſhips any 


further. 

Clerk. Henry Marten, Hold up thy Hand. Thou 
art in the fame Condition, what canſt thou ſay 
for thyſelf why Judgment, &c. 

Marten. I claim the Benefit of the Proclama- 


Clerk. Gilbert Millington, Told up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, Scr. 

Millington. | ſhall not trouble you with long 
Dilcourtes ; I ſhall ſay no more but this, I have 
made a publick Reſentment of my Sorrow for 
this Offence formerly, and many times. I ſhall 
now deſire no more, but humbly beg that I may 
have the Benefit of the Proclamation, and pray 
his Majeſty's moſt Gracious Pardon. 

Clerk. Robert Titchburn. Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyfelf why Judgment, &c. 

F ff | | Titchburn. 


| Tichburn. My Lord, I will not trouble you 
with any Repetitions, I have made my humble 


Requeſt before, I leave it with you. 


Clerk. Owen Roe, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, Fe? 


Roe. My Lord, I have no more to fay than 


I faid before. . EE 
_ Clerk. Robert Lilburn. Ho'd up thy Hand. 
Thou art in the ſame Condition, what canſt thou 


ſay for thy ſelf why Judgment, &? | 
Lilburn. I ſhall refer myſelf without further 
Trouble to the Court; my Lord, I beg the Be- 


nefir of the Proclamation. RC | 

Clerk. Thomas Waite, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, &c? «© 
Maile. | can declare no more than what] have _ 


already; my Heart is ſorry for what I have done; 


Thou art in the ſame Condition, what canſt 


thou ſay for thyſelf why Judgment, &? 
Harvey. My Lords, I have no more than what 


I ſaid before. 2% | 
- Clerk. John Downes, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 


for thyſelf why Judgment, &? 


Downes. I ſhall not trouble you any further, 


I ſhall defire the Benefit oft his Majeſty's Pro- 


clamation AS 5 
Clerk. Vincent Potter, Hold up thy Hand. Thou 


art in the ſame Condition, what canſt thou ſay 


for thyſelf why Judgment, 0 7 


Potter. My Lord, I do not know Law, Tun- 


derſtand it not; I am not in a Condition to 


| ſpeak what I would have willingly ſpoke: I de- 


fire that God would have Mercy, and I look for 
Mercy trom God, (aud wept. | x * 
Clerk. Auguſtine Garland, Hold up thy Hand. 


Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, Ce? 


Garland. 1 humbly deſire your Lordſhip's cha- 
ritable Opinion of me: Notwithſtanding what 


has been objected againſt me, 1 humbly refer 
myſelf to the Parliament. ES 
"Clerk. George Fleetwood. Hold up thy Hand. 
Thou art in the ſame Condition, what canſt 

thou ſay for thyſelf why Judgment, &c? 

Fleetwood, My Lord, I have already confeſſed 
the Fact, I wiſh, I could expreſs my Sorrow, 


[and wept.\ | SOT | | | 
Clerk. James Temple, Hold up thy Hand. Thou 


art in the fame Condition, what canſt thou ſay 
for thyſelf why Judgment, Ge? | 


Fames Temple. My Lord, I can ſay no more, 
I beg the Benefit of the Proclamation. 


Clerk. Simon Meyne, Hold up thy Hand. Thou 


art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, G? | 


Meyne. I have told you before, my Lord, I 
have no more. | 6 5 
Clerk. Peter Temple, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, c? 3 | 
Peter Temple. My Lord, I came in upon the 


Proclamation, and I humbly beg the Benefit of it. 


_ Clerk. Francis Hacker, Hold up thy Hand. 


Thou art in the ſame Condition, what canſt thou 


tay for thyſelf why Judgment, C. 
what has been before your Lordſhips. 


I beg the Benefit of the Proclamation. © 
Clerk. Edmund Harvey, Hold up thy Hand. 


and II pray God that my Innocent Blood 
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Clerk. Daniel Axtell, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou up 
for thyſelf why Judgment, Ge? e 
Axtell. May it pleaſe your Lordſhips, my Caſe 


differs from the reſt of the Gent'emen, | 
Lord Chief Baron. I would be loth to hinder 


you, but 1 muſt tell you, that what hath been 
 over-ruled muſt not be ſpoke to; if you have 
any Thing againſt the Indictment, Matter of 


Law, go on. 


Axtell. I have one Thing more that I did not 
then mention. . pup 
Lord Chief Baron. If it tend. not as an Ex- 
ception to the Indictment it is not to be heard. _ 


Axtell. My Lord, then 1 ſhall pply mylclf to 


that Point; | humbly conceive, my Lord, that 


my Overt- acts were not ſufficiently ſet down in 
the Indictment, as might be ſufficient in Law 


to Attaint me of High-Treaſon; I do nor re- 


member that the Overt-:i& that was applied to 


me in Evidence was charged in the Indictment; 
I have only that Exception, becauſe of the In- 


ſuihciency of that Point. In the next Place, 
my Lord, there is not the right Additions to 


my Name; there are many Perſons of the tame 
Name; I am arraigned by the Name of Dauie! 
Axteil of Weſtminſter, in the County of 1Middle- 

ſex, Gentleman. I think none knew me to live 


there, and inhabit there. 


Lord Chief Baron. I would not interrupt you; 


this 1» paſt; you ſhould have made your Excep- 
tion to that as Maſter Marten did before con- 
cerning his Name; that ſhould have becn firſt 


done; you have appeared and pleaded to that 


Name, and it was, late of Heſtminſter. 
Axtell. My Lord, I have this to (peak in Ar- 


reſt of Judgment, that the Indict ment being 
grounded upon that Stature of the Twenty fifth 
of Edward the Third, it is either miſtaken, or 


not purſued; my Lords, I did Yeſterday give 


you the Judgment of the Lords and Commons 
concerning the Statute in relation to my Caſe; 
I fay the Statute was miſtaken, or not purſued. 
Lord Chief Baron. That was offer'd before, Sir, 
as ro the Matter of it. Es | 
__ Axtell. My Lord, I think not, I am miſtaken 


x wore: Ts | 
Lord Chief Baron. Then open it. 


__ Axtell. My Lord, I do not find in that Sta- 
_ tute that Words are an Overt- act, Words only. 


Lord Chief Baron. This was over-ruled. The 


Things that you objected were theſe, that there 


is not any Overt-act that is laid that could be ap- 
plicable to your Caſe; if it were not particu- 


larly applicable (you are found Guilty by the 


Jury,) it would be nothing: Bur there is an O- 


vert-Act, you were preſent at the Court, beat- 
ing the Soldiers, ſending for an Executioner : 
Bur for Words, if one Man ſhould fav, here is 

the King, go and kill him, this is Treaſon ; bur 


you were guilty in all, according to Law. You 


being there, and doing this, you were not guilty 


only of the Words, but of all that was done: 


there is none but Principals in Treaſon. What 
we ſay and do to you we well know we muſt an- 


{wer before God Almighty for it. | 
Axtell. J have but one Word more; truly I 
do appeal to God, before whom I ſhall have a- 


nother Trial, I do not find my ſelf Guilty 
| | either of Conſulting, Contriving, or having a 
Hacker. My Lord, I have nothing to ſay but | 


Hand in the Death of the King, I am Innocent, 


Lord 


. 


me rr wm id SB 
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Lord Chief Baron. Pray Sir——— 

Axtell. May not cry © _ 
Lord Chief Baron. You are now to ſpeak in 
Arreſt of Judgment. L 
Autell. I have no more; I pray your Lord- 
ſhip's Favour and Mercy to me. | 
Clerb. William Hulet, alias Houlet, Hold up thy 
Hand. Thou art in the ſame Condition, what canſt 
thou ſay for thy ſelf why Judgment, &c* 


5 Hlulet. Truly, my Lord, I have little further 
to ſay; if you had been pleaſed to give me fur- 


ther Time 1 ſhould have cleared myſelf; I call 


God above to Witnels upon this Account that 


I am as clear as any Man; I ſubmit to the Mer- 
e . 


Lord Chief Baron. For that, I do believe, (bur 
cannot poſitively ſay it,) that ar your Requeſt 


(not withſtanding the Judgment will paſs againſt 
you) there may be ſome Time till his Majeſty's 
| Pleaſure be known before any Execution will 
be upon that Judgment againſt you; in the mean 


time we mutt procced according to Law and 


Juſtice. 3 : 
Proclamation for Silence whilſt Judgment is 
given. : = : = 


The Lord Chief Baron's Speech before the 
Sentence pronounced againſt the afore- 
named Priſoners found Guilty. 


NO that are Priſoners at the Bar, you ſland 
here in ſeveral Capacities, yet all of you Per- 
ſons convicted of the dteſtable and execrable Mur- 


der of our Sovereign Lord King Charles the Firſt 


, bleſſed Memory. Miſtake me not, I do not ſay 
that you are all of you guilty of executing the Fatt, 
but in Law, and in Conſcience, (pro tanto, though 
not pro toto,) you are guilty of it, in that you pre- 
pared the May and Means to it, in that you brought 
his Head to the Bloch, though you did not cut it off. 
Du are here in Three Sorts, and I muſt apply my 
Words accordingly ; and truly I do it with as much 
Sorrow of Heart as you have, many of you being 
Per ſons of liberal Education, great Parts; I ſay you 
are of Three Sorts. There are ſome of you, that, 
though the Judgment of Death is to paſs againſt you, 
by His Majeſty's Grace and Favour, aud the Mercy 
under him, of the Two Houſes of Parliament, Exe- 
cution is to be Suſpenaed until another Act of 
Parliament ſhall paſs to that Purpoſe, that is, all 
cf you but Three; for thoſe Three, the one of them 


that was laſt called, William Heveningham, he is 


in another Capacity too; for I preſume ſome Time 
ill be given to him to conſider of ſomething rela- 
ting to him, before any Order will be given for his 
Execution; there are Two others of you, and that 
is Danicl Axtell and Francis Hacker; and for 


gon, as it yet ſtands before us, there is no Mercy, 


there is no room for it : But though you be in theſe 
ſeveral Claſſes, yet what I ſhall ſay will concern 
you all, becauſe I do not know how it may fall with 
you; none of us knows how ſoon we may come to 
our Deaths, ſome (probably) ſooner than others; all 
muſs come to it: Jeu are now before the Tribunal 
of Man, but that is for Judgment for your Offence 
Here; but there is another Fudgment hereafter, and 
 @ Tribunal before which both you and we muſt 

ſtand, every Man here, and we muſt receive accord- 
ing to our Mor; thoſe that have done ignorantly, 
_ by a ſerioas and unfoigned Repentance God Almighty 
-__ a" Mercy unto them. He bath reſerved 
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Mercy even for the greateſt Offenders, St. Paul 
himſelf, when he perſecuted Chriſt ignorantly, upon 
his Kepentance he found Mercy; thoje of you that 
are not yet convicted in your Conſcience of the Fouts 
neſs of this horrid Fatt, look into your Conſciences a 
little more, and ſee if it be not a great Judgment for 
your former Offence, that you ſhould be given over 
zo a Keprobate Senſe ; let me tell you, a ſeared Con- 
ſcience, a bold Confidence, not upon gaod Grount!s, is 
/o far from ſecuring the Conſcience, it may ftifle per- 
haps the Mouth of Conſcience, but it vill riſe up 
more in Judgment againſt you. Here you have made 
your Defence, and I do not blame jou fer it; Life is 
precious, but remember the Thoughts of your Hearts 
are open z whether you did it tenorantiy, covctatſy, 
or to get the Government into ycur own Hands, that 
{ am not able to ſearch into, God aud gen only know 


that; give me Leave to ſay ſomethin, peil aps I 


have repeatcd it by Parts before; Gd is my ui it- 
neſs what I ſpeak I ſpeak from mize 0597 Conſcience, 
and that is this, Gentlemen, becau'e { ſow it ack 
with ſome of you, that is, that whatſoever the Caſe 
was, that by the Laws of theſe Niulions, the Fun- 
damental Laws, there could not le any Coercive 
Power over your King. | ſpeak it again, becauſe I 
would as near as I could ſpeaſ the whole Truth, and 
would not miſlead any Min in ſuch a Caſe, remem- 
ber that no Power, no Ferion, no Community 
or Body of Men, (not the Peopie, either Collec- 
tively or Reprelentatively.) have any Coc:cive 
Power over the Perſon of the King, by the Fun- 
damental Laws; for that, Gentlemen, I ſpall be- 
gin to ſhew you that which all of you might remem- 
ber, that is, your Oaths of Miegiance aud Supre= 
macy, and to add to this that Cbligation which all 
this whole Nation did oblige themſelves to, by the 
Parliament, without Queſtion, then rightly repreſeat= 
ed, and in Being, the firſt of King James; whereby 
to ſhew you, that not only Perſons, bit the Body Po- 
litic of the Nations, not only the fingle Members, 


but the Members in bot Houſes of Parliament, were 


Loyal and Oledient Sutjetts to the King, their Head, 
even to yield a Natural and Humble Obedience and 
Allegiance. I told you the Act of 1 King James, 
when King James came firſi into England, We the 
Lords and Commons repreſenting the whole 
People of the Nation, (the very Words of the 
Act are ſo primo Jacobi, Chap. 1.) Repreicnting 
the whole Body ot the Nation, do acknowledge 
an Humble and Natural Liege Obedience to the 
King as Supreme, his Heirs and Succeſſors; and 
in the Name of themlelves, and all the People, 
humbly ſubmir themſelves until the laſt Drop of 
their Blood be ſpent in Defence of the King 
and his Royal Poſterity; and therefore they did 


_ oblige themſelves and all the People of England, as 


far as they could repreſent them, (the Words are 
more full than I can expreſs them, and indeed it is 
fo Dark I cannot read them) They did acknowledge 
Zo be bound to him and his Imperial Crown. Hemem- 
ber theſe were not Words of Compliment; you ſhall 
find that they all of them, and ſo did jo many of 
you as are Members of Parliament, yea, all of y9uyg 
before you came into the Houſe of Commons, did take 
the Oath of Allegiance, which was made after this 
Recognition, the Third and Fourth of Ring James, 
or otheraiſe were not to be Members. What was 


that Oath of Allegiance that you took It was, that 
you ſhould Defend the King, bis Perſon, (that is in 
3 Jacobi, Chapter the Fourth, his Crown and Dig- 
nity: What was it? Not only againſt the Pope's 
Power to Depoſe, but the Words are, or otherwiſe 3 

f Z 


look 
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Jock into the Act, and reflect upon your oro Conſci- 


ence, and you ſpall find that all did Swear to defend 
the King, his Crown and Dignity, and there it is 


called Imperial Crown. I would have you lay this 


to Heart, and ſee how far you have kept this Oath : 


Gentlemen, in the Oath of Supremacy, which you 


all took, I herein you did further acknowledge that 


the King was the only Supreme Governor of this 
Realm: Mark the Words, I will repeat them that 


you may lay it to Heart ; you that hade more Time to 
apply it to your Hatt; and you that have leſs Time, 


For ought I know, you have reaſon to conſider what 


I have to [ay ; you feare then, that the King by the 
Oath of Supremacy, wiich all of you have taken, or 
ought 70 have tara 5 if any of you hate 10 taken it; 


net notevithſtandiug you are not abſolved from the 


Obligation of it; but moſt of you did take it; there 


you did ſevear that the Ring is the only Supreme 


Governor of this Realm; and you fwear there that 
you would defend all Furiſdictions, Privileges, Pre- 


heminences, and Authorities, granted or belonging 


to the King's Highneſs, his Heirs, and Succeſſors, 


or united and annexed unto the Imperial Crown of 


this Realm. For the Firſt, if the King be Supreme 
then there is no Co-ordination. Non habet Majo- 
rem, non habet Parem; hat Imperial Crown) 
is at leaſt in Nine or Ten ſeveral Statutes; it is the 


very Mord in this Act that was made lately in pur- 


ſuance of former Acts concerning Judicial Proceed- 
ings. And ſo in the Time of king Charles, they 


acknowledged him to be their Liege Scvercign; I 


ſay that Word Supreme, and ſi ie Word Impe- 
rial Crown, 2s 77: the Firſt of Queen Elizabeth, the 
Third and the Fiehth ef Elizabeth, the Twenty 


fourth of Hen. 8. Chap. 12. there it is ſaid this 
Kingdom is an Imperial Crown, ſubject to none 
but God Almighty. Peſore theſe Times you ſhall 


find inthe 16 of Richard zhe Second, the Statute of 


Præmunire, he Crown of England Subject to God 


alone. I will go higher, William Rufus, (me of 
you are FHiſlorians, aud you fhall find the ſam? in 
Eadmerus, and alſo in Matthew Paris, ſhortly aſter 


William Rufus {is Time,) when he wrote to the 


Pope he Challenged, and had the ſame Liberty in this 
Kingdom of England, as the Emperor had in bis 
Empire; (miſjake me not, I ſpeak only as to the 


Perſon of the King.) I do not meddle of Rights be- 


zween the King and Subjects, or Subject and Subjef ; 
ou ſee in this Caſe concerning the Death of his Ma- 
reflys Dear Father, and our Bleſſed Sovereign, of 


happy Memory, he doth not judge himſelf, but ac- 


cording to Law; that which I aſſert is as to the Per- 
ſon of the King, which was the Privilege of Hm pe- 
rors, as to their Perſonal Privileges; it he had of 


fended, and committed an Offence, he was only ac- 


countable to God himſelf. I will come back to what 
I have ſaid; you ſwore to be faithful to the King as 
Supreme. The King of Poland hath a Crown, but at 


His Oath of Coronation it is conditioned with the 


People, that if he ſhall not Govern according to ſuch 


and ſuch Rules they ſhall be freed from their Ho- 


mage aud Allegiance. But it differs with our Ning, 
for he was a King before Oath. The King takes his 
Oath, but not upon any Condition; this I fhew you, 
10 let you ſee that we have no coercive Power againſt 


the Ring The King of England was anointed with 


Oil at his Coronation, which was to ſhew that Abſo- 
late Power, (J do not ſay of Government, but of 
being accountable to God for what he did : The Law 


jaith, The King doth no Injury to any Man; 
no but that the King may have the [mbecillities and 


Infirmities of other Men, but the King in his Sin- 


gle Perſon can do no IV rong But if the King com- 


mand a Man to beat me, or to diſſeize me of my 
Land, I have my Remedy againſt the Man, though 


not againſt the King. The Law in all Caſes pre- 


ſerves the Perſon of the King to be untouched z but 
what is done by his Miniſters unlawfully, there is 


a Remedy againſt his Miniſters for it; but in this 


Caſe, when you come to the Perſon of the King, 
what do our Law-books ſay be is? They call it, 


Caput Reipublicæ, Salus Populi, the Lieutenant 


of Cod; and let me tell you, there was never 
uch a Blow given to the Church of England, and 


the Proteſlant Religion. There was a Caſe, and 


that of 1he Spencers, or ſhall find in the 5th 


Report of the Lord Coke, in Calvin's Caſe, that 
Homage is due to the Ring in his Politick Capa- 
city; and then they made this damnable Tuferc: ce, 


that therefore if the Ring did not demeau himſell as 
He ought, that he ſhould be reformed, pure aſper— 
tee, by Aſperity, Sharpneſs, or Inijriſuument ; But 


theſe were condemned by Two Ads of Parliament 


in Print, that they cb not do that even in that © 


Caſe; one was called the Baniſhment of Hugh 


Spencer; and the other is in 1 Edward 3. fon 
the: Roll. Ay Maſters, in the firfi of Henry the 
Seventh you ſhall find it inthe Printed Seven Hooks, 


be faith, That as tothe Reyality of his Crown, 


he is immediately Subject unt) God. Mar 
the Doctrine of the Church of England, Gentlemen; 
{ do not mot with what Spirit of Equivocation any 
Man can take that Oath of Supremacy : You ſhall find 


in the Articles of the Church of England, the laſi but 


One or Two; it is that Article which ſets forth 
the Dofirine of the Church of England; they ſay, _ 
that the Queen, and ſo the King, hath the Supreme. 
Power in this Realm, and hath the Chief Government © 


over all the Eſtates of the Reaim; tie very Words 


are ſoz this was ſhortly after waking the At, the 
Articles were in 1562, and ſhe came in 1558, or 


15593 it is to fhew you the King hath the chief Go- 


ernment over all the Eſiates within the Nation; 
end if you look upon it, you ſ131! find it was not on- 


ly the Judgment of the Church, hut of the Parlia- 


ment at the ſame time. They did confirm this Article © 


fo far, that they appointed that no Man ſhould take, 
or be capable of a Living, but thoſe that had taken 
that Oath, God forgive thoſe Miniſters that went 


againſt it. The Queen, and the Church were wil- 


ling that theſe ſhould be put into Latin, that all the 


Word might ſee the Confeſſion of the Church of 
England, and of the People of England; you may. 
read it in Cambden: I have told you bow, and 
wherein, the chief Power conſiſted; not in Keſpect 


the King could do what he would; no, the Empe= 
rors themſelves did not challenge that; but this they 
challenge by it, that they were not accountable to 
Man for what they did: No Man ought to touch 
the Perſon of the Ring; I preſs it to you in the Point 


of Conſcience; you ſee in the Scripture, ia Plalm 


fl. the Plalm of Mercy, wherein we as Pardon 
of God of our great Offences; I think none of you 


in this Condition but will join in this; you know the 
Adultery and Murder that David committed, this 


Peniteatial Pſalm s made for that; what doth 


be jay ? A gainſt thee, thee only have I ſinned, © 


Cc. tibi ſoli peccavi, Domine not becauſe he had 


not ſinned againſt Man, for dis plain he bad ſinned 


both againſt Bethſheba and Uriah zoo; but becauſe 


he was not liable to the Tribunal of Man, he vas not 


bound or accountable to any Man upon Earth. Aud 


now, my Maſters, I beſeech 10a conſider, that ſome _ 


of you for ought 4 know ſuddenly, and ſome of you 


for 


Thief 
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kt W hoſe Behaviour at their Execution- is thus 
related by their ſeveral Friends. | 


| for ought I know not long after, all of us, we do 


not know how ſoon, muſt come t0 make a right. 


Account to God of what we have done. After this 
| Life you enter into an Eternity, ai Eternity, an 
Eternity of Happineſs, or of Hoe; God Almighty 
is merciful to thoſe that are truly peuitent; 1h 
upon the Croſs, and to all that are of a peni- 
tent Heart. You are Perſons of Education, do not 
| you go on in an obſtinate perverſe Courſe, for Shame 


of Men, even this Shame which you now have, and. 
| 0 have when you come to die; a ſan- 


ch you may | 
0 its Ul _ be made of it; you pay to God ſome 
Part of that Puniſhment which you owe to bim 
For your Sins. 41 have no more to (ay, but the next 
WM hing hade to do, is to give the Sentence, the Judg- 
ment, which truly 1 do with as unwilling a Heart 
43 you do receive it. You Priſoners at the Bar, the 
Judgment of the Court 1s this, and the Court duth 
award, That you be led back to the Place from 
whence you came, and from thence to be drawn 
upon an Hurdle to the Place of Execution, and 
there you ſhall be Hanged by the Neck, and be- 
ing alive ſhall be cur down, and your Privy 
Members to be cut off, your Entrails to be ta- 
ken out of your Bodies, and (you living) the 
fame to be Burnt before your Eyes, and your 
| Heads to be cut off, your Bodies to be divided 
into Four Quarters, and Heads and Quarters to 
be diſpoſed of at the Pleaſure of the King's Majeſty, 
and the Lord have Mercy upon your Souls. 
5 Court adjourned till Hiday Morning Seven a 
Ciock. | | | 
| Friday, October 19, 1660. 


| Set William Heveningham to the Bar. 


Ferjeant Keeling. May it pleaſe your Lord ſhips, 
the Priſoner at the Bar, Willim Heveningham, 


hath been Indicted for High- Hreaſon, for Com- 
paſſing and Imagining the Death of the late 
King, of Bleſſed Memory; he has b en T. icd, 
the Jury has found him Guilty, I do humbly 
move your Lordſhips in the Behalf of the King 
that you will proceed to Judgment. | 
Clerk. William Heveningham, Hold up thy 
Hand. What canſt thou ſay for thyſelt why 
"Judgments e ns — 
Heveningham. My Lords, I have nothing more 
to ſay than! ſaid formerly, only I plead the Be- 

nefit of the Proclamation, and cait myſelf upon 
_ the Mercy of our moſt Gracious Sovereign and 


deſire 
Behalf „ | „ 
Lord Chief Baron. By the Act of Indemnity 
(of which you claim the Benefit, and we ought 
to take notice of it) we are to proceed to Juug- 
ment, but no Execution of this Judgment is to 
be until by another Act of Parliament, by Con- 
ſent of the King, it ſhall be ordered. And there- 
fore I need not ſpeak any more of that, or any 
Exhortation to prepare yourſelf for Death; our 
Work is only to give Judgment. The Judg- 


ment of the Court is this, and the Court doth 


award, that you the Priſoner at the Bar be led 
back to, Sc. and the Lord have Mercy upon 

your Soul. EI 

Of theſe, Ten only were Executed, viz. 

Thomas Harriſon. 
John Carew. 


Gregory Clements. 
John Jones. 


John Cook. Daniel Axtell, 
Themas Scot. Francis Hacker. 
Hugh Peters. Adrian Scroop. 


the. 


your Lordſhips to be Mediators on my 


Creature; but compleat in him who is the Head 
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The Execution of Major-General HARR 1- 
SON, the 13th Day of October, 1660, 
at Charing-Croſs. | 


i HE Sheriff came that Morning that he was 


ro die, and told him, that in hali an Hour 
he mult be gone; he anſwer'd, that he was rea- 
dy, and would not have him ſtay ar all on his 
account. But the Sheriff left him to ſtay a little 
longer, and inthe mean time, he was longing for 
the Sheriff's coming, and as his Friends judg'd 
he was in haſte to be gone, and ſaid, He was 
going about a great Work for the Lord thar 
Day; ard that his Support was, that his Suffe- 
rings were upon the account of Jehovah, the 
Lord of Hoſts. He ſaid, He look'd upon this 
as a clear Anſwer of his Prayers; for many a 


time, ſaid he, have I begg'd of the Lord, That 


if he had any hard Thing, any reproachful 

Work, or contemptible Service to be done by 

his People, That I ſhould be employ'd in it; 

And now bleſſed be the name of God, who accronnt- 

eth me worthy to be put upon this Service for my 

Lord Chriſt: Oh, this is nothing to what Chriſe 
ſaffer'd for me! | 

He parted with his Wife and Friends with 


great Joy and Cheartulneſs, as he did uſe to do 


when going ſome Journey, or about ſome Ser- 
vice for the Lord. He told his Wife he had 
nothing to leave her but his Bible; but that he 
was ſſured that God would make up all her 
Le fles in due time; and deſired, that thoſe that 


did love him, ſhould manifeſt their ove in be- 


ing loving and tender to his dear Wife. 

The Sheriff commanding the Keeper to ac- 
qu int Mr. Harriſon he mult go to ſuffer, the 
Keeper came forth, and return'd Anſser, i hat 
he was ready when he pleas'd : Then the Sheriff 
commanded the Keeper to fetch him forth; fo 


he came forth immediately, ſooner than was ex- 


pected ; (running down the Stairs with a ſmiling 
Countenance3z) by reaſon of his ſudden coming, 
the Door (that he was to go up a pair of Stairs 
at) was not open'd, which occaſion'd his Stay 
in the Hall till the Keeper c uid be found; and 
there one Mrs. M. took him by the Hand, and 
ſaid, with a loud Voice, £1:/* be il great God 
of Hoſts, that hath enabled you, and cald you 


forth to bear your Teſtimony 3 the God of ail Grace 


and Peace be with you, and keep you faithful io the 
Death, that you may receive a Crow: of Lie. With 
that one of the Officers pulled the Woman away 
by the Shoulder, ſaying, Away with this Wo- 
man, ſhe ſtands prating here. But the Major- 

General replied, Be not offended with her, ſhe 
ſpeaks Scripture-Language: So they thruſt her 
away from him, and wouid not permit any to 
ſpeak more to him in that Pluce. 

Then he was carricd into a Room where the 
common Priſoners were, and t ld them what a 
ſad thing it was to be condemn'd to die, and to 
want the Love and Favour of God; But it's not 
ſo with me; for tho' i dic; yet I know I ſhall 
live with Chriſt to all Eternity, and this is out 


of the exceeding Riches of the Grace of God; 
for he it is that maketh the Difference: For as 


I am in myſelf, I am a baſe. vile, and nothing 


of 


of all Principalities and Powers. Poor Men! I 
wiſh you all as well as I do my own Soul. Oh 


that you did but know Chriſt! his Bowels yearn 
towards the greateſt of Sinners; his Blood 1s 
ſufficient to do away the deepeſt Iniquity; he 
waiteth to be gracious, and is willing to receive 
all that come unto him : Oh therefore labour to 


come to Chriſt! your Time in this World is 
- ſhort and uncertain; you are walking upon the 


Brink of Eternity, and are ready to drop in e- 


very Moment; if you die without the Fear of 


our God, you will be miſerable for ever and ever; 
but if you come to know Chriſt to be yours, it 


will be your Joy and Happineſs World without 


End. He then put his Hands into his Pocket 
and gave them ſome Money, and wiſh'd them 
to take heed of ſinning againſt the Lord. And 


from thence was carricd upon the Leads on the 
Top of Newgate, ſo that he could lee the great- 
eſt Part of the City; he then ſaid, The Earth is 


the Lord's, and the Fulneſs thereof, and there is 


nothing hid from his Eyes. From thence he was 


carry'd down two Pair of Stairs, where he was 
tied about the Back, Breaſt, and Shoulders; he 
took the Rope in his Hand and ſaid, Friends, 


tate notice that God gives me Power to receive this 


with Thanſziving, and he help'd the Serjeant to 
put on the Rope. Then a Friend came weep- 
ing to him to take her leave of him, he ſaid, 


Hinder me not, for I am going about a Work for my 
Mafter. Then looking about him, ſaid, Sire, 


3's eaſy to follow God when he makes a Hedge a- 


bout us, and makes liberal Proviſion for us; but it's 
hard for moſt to follow him in ſuch a Diſpenſation 
as this; and yet my Lord and Maſter is as ſaveet 


and glorious to me now, as he was in the time of my 


_ greateſt Proſperity. 


He alſo faid, this I can ſay for myſelf, That 


according to the Light that God hath given me, 1 
Have ſerved him and my Country with Integrity and 
 Uprightneſs of Heart, not willingly nor wiltingly 


wronging any: But this I have done with much 
Infirmity and Weakneſs. One telling him, thar 


he did not know how to underſtand the Mind 
of God in ſuch a Diſpenſation as this: He ſaid, 
Wait upon the Lord; for you know not what the 
Lord is leading to, and what the End of the Lord 


ill be. | 5 
After this, addreſſing himſelf to a Gentleman, 


he ſaid, I dare not, nor cannot be a Pleaſer of Men : 


A Friend anſwer'd, it appear'd ſo by your declin- 


ing Cromwell's Intereſt; which Words he aſ- 


ſented to, and further ſaid, The manner of my 
ſpeaking before the Court may ſeem ſtrange to ſome; 


but my Deſign was not to approve myſelf before 


Men, but God; and what I ſaid, was according to 
ny Conſcience. And as the Rope was tying on, 
he repeated Jſaac's Words to Abraham; Father, 
here is the Wood, but where is the Sacrifice ® and 
allo ſaid, If the Lord ſee good, he can provide a- 
mother Sacrifice, he can deliver thoſe that are ap- 


pointed to die; but his Will be done, Death is not 


terrible to me; yea, it is no more to me than a Ruſh, 
1 have learu'd to die long ago. Ard was often 
heard to ſay, concerning the Lord's Diſpenſation 
to him and his People, Shall not the Lord do 
With his own what it pleaſeth him? And ſo part- 
ing with his Friend, went down Stairs to the 
Sleige, and ask'd which way muſt I fit? for I 
am not acquainted with this : Good is the Lord in 
all his Ways. Then he was carried away, in the 


Sledge, having a ſwect ſmiling Countenance, 
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with his Eyes and Hands lifted up to Heaven, 


his Countenance never changing in all the W ay 


as he went to the Place of Execution, but was 


mighty cheerful to the Aſtoniſhment of many. 
He call'd ſeveral times in the Way, and 5 1 
aloud, Igo to ſuffer upon the Account of the moſt 
glorious Cauſe that ever was in the World. As he 


was going to ſuffer, one in a Deriſion call'd to 


him and ſaid, /here is your Good Old Cauſe? He 
with a cheerful Smile clapt his Hand on his 
Breaſt, and ſaid, Here it is, and JI am going to 
ſeal it with my Blood. And when he came to 
the Sight of the Gal'ows, he was tranſported 


with Joy, and his Servant ask'd him how he did; 


heantwer'd, Never better in my Life: His Ser- ; 
vant told him, Sir, there is a Crown of Glory. 


ready prepar'd for you. O yes, ſaid he, I ſee 
it. When he was taken off the Sledge, the 
Hangman deſir'd him to forgive him. 1 as for- 
give thee, ſaid he, with all my Heart, as it is a 


Sin agiin{t me; and told him he wiſh'd him all 


Happineſs. And further ſaid, Alas poor Man, 


thou doſt it ignorantly; the Lord grant that this 
Sin may not be laid to thy Charge: And putting ; 


his Hand into his Pocket, gave him all the Mo- 
ney he had; and lo parting with his Servant, 
hugging of him in his Arms, he went up the 


Ladder with an undaunted Countenance ; from 


whence he ſpake to the Mult tude as follows. 


- Gentlemen, | = © 5 
| nv pot expect to have ſpoken a Word to 
A you at this time; but ſeeing there is a Silence 


cominandec, ! will ſpeak ſomething of the Work 1 
God had in Hand in our Days. 8 Work 


Many of you have been Witneſſes of the Fin- 


ger of God that hath been ſeen amongſt us of : 
late Years, in the Deliverance of his People from 
their Oppreſſors, and in bringing to Judgment 


thoſe that were guilty of the precious Blood of 
the dear Servants of the Lord. And how God 
did witneſs thereto by many wonderful and evi- 


dent Teſtimonies, as it were immediately from 
Heaven, inſomuch that many of our Enemies, 
who were Perſons of no mean Quality, were 


forc'd to confeſs, That God was with us; And if 
God did but ſtand neuter, they ſhould not value ns : 
And therefore, ſeeing the Finger of God hath 
been pleading this Cauſe, I thall not need to 


fpeak much to it: In which Work J with o- 


thers were engag'd; for the which, I do from 
my Soul bleſs the Name of God, who out ct the 


exceeding Riches of his Grace accounted me 


worthy to be inſtrumental in ſo glorious a Work; 
and tho' I am wrongfully charged with Mur- 


der and Bloodſhed, yer I mutt tell you I hare. 


kept a good Conſcience both towards God, and 
towards Man; I never had Malice again? any 
Man, neither did I act maliciouſſy towards any 
Perſon, but as [ judged them to be Encmies to 
God and his People; and the Lord is my Wir- 


nels that I have done what I did out of the Sin- 
cerity of my Heart to the Lord. I ble. God | 


have no Guilt upon my Conſcience, bur the 


Spirit of God beareth Witneſs that my Actions 


are acceptable to th. Lord, thro' Jeſus Chriſt; 


tho? I have been compaſſed about with manifold 


Infirmities, Failings and Imperfectious in my ho- 


lieſt Duties; but in this I have Comfort ard Con- 
ſolation, that J have Perce with God, ard do tee 
all my Sins waſh'd away in the Blood of my dear 


Saviour. And I do declare as before the Lord, 
| > | En, 8 that 
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that I would not be guilty wittingly, nor wil- 


lingly, of the Blood of the meaneſt Son, no not 


for ten thouſand Worlds, much leſs of the Blood 
- of ſuch as I am charged with. | 


me concerning it, and to this Day he hath rather 


I have again and again beſought the Lord with 


Tears to make known his Will and Mind unto 


| confirmed me in the Juſtice of it, and therefore 


I leave it to him, and to him I commit my 


Ways; bur ſome that were eminent in the Work, 
did wickedly turn afide themſelves, and to fer 


up their Neſts on high, which cauſed great Diſ- 


\ honour to the 
they had made. | 
have ſuffered more than this, rather than have 


Name of God, and the Profeſſion 
And the Lord knows I could 


fallen in with them in that Iniquity, tho' I was 
- offer'd what 1 would if 1 would have joined 
with them; my Aim in all my Proceedings was 
the Glory of God, and the Good of his Peo- 


ple, and the 
Wealth. | | 


Welfare of the whole Common- 


The Penpie ob/erving him to tremble in his Hands 
and legs, he taking notice of it, ſaid : 
Gentlemen, By reaſon of ſome Scoffing that 
J do hear, I judge that ſome do think I am a- 


fraid ro die, by the Shaking I have in my Hands 


and Knees; I tell you, no, but it is by reaſon of 
much Blood J have loſt in the Wars, and many 
Wounds I have received in my Body, which cau- 
ſed this Shaking and Weakneſs in my Nerves; 
J have had it this twelve Years: I ſpeak this 
to the Praiſe and Glory of God; he hath carri- 
ed me above the Fear of Death; and I value not 


my Life, becauſe | go to my Father, and am af- 


ſured I ſhall take it up again. 


Gentlemen. Take notice, that for being inſtru- 


mental in that Cauſe and Intereſt of the Son 


of God, which hath been pleaded amongſt us, 


and which God hath witneſſed to my Appeals 
and wonderful Victories, I am brought ro this 


fully lay them down all, to witneſs to this Mat- 


lace, to ſuffer Death this Day; and if I had 
ten thouſand Lives, I could freely and chear- 


ter 


= Oh, what am I, poor Worm, that I ſhould 
be accounted worthy to ſuffer any thing for the 
fake of my Lord and Saviour Jeſus Chriſt! 1 


have gone joyfully and willingly, many a time, 


to lay down my Life upon the Account of 


Chriſt, but never with ſo much Joy and Free- 


dom as at this time; I do not lay down my Lite 
by Conſtraint, but willingly; for if I had been 


minded to have run away, I might have had ma- 
ny Opportunities; but being fo clear in the 


thing, I durft not turn my Back, nor ſtepa 


Foot out of the Way, by reaſon I had been en- 
gaged in the Service of ſo glorious and great a 


God. However, Men prelume to call it by 


hard Names; yet i believe, ere it be long, the 
Lord will make it known from Heaven that 


there was more of 
aware of. 


God in it than Men are now 


3 750 Sheriff minding him of the Shortneſs of 


Time, if he had any thing to ſay to the People, he 
might. ] 5 

He ſaid, I do deſire as from my own Soul, that 
they and every one may fear the Lord, that they 


may conſider their latter End, and ſo it may be 


well with them; and even for the worſt ot thoſe 


that have been moſt malicious againſt me, from 


my Soul, I would forgive 'em all fo far as any 


thing concerns me; and fo far as it concerns the 
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Cauſe and Glory of God, I leave it for him to 
plead and as for the Cauſe of God, 1 am wil- 
ling to juſtify it by my Sufferings, according to 
the good Pleaſure of his Will. | 
I have been this Morning, before I came hi- 
ther, fo hurried up and down Stairs (the mean- 
ing whereof I knew not) that my Spirits are al- 
molt ſpent; therefore you may not expect much 
from me. | = | 
Oh the Greatneſs of the Love of God to ſuch 


a poor, vile, and nothing Creature as Jam! what 


am I, that 7e/us Chriſt ſhould ſhed his Hearr's 
Blood tor me, that I might be happy to all E- 
ternity, that | might be made a Son of God, 
and an Heir of Heaven! Oh, that Chriſt ſhould 
undergo fo great Sufferings and Reproaches for 
me! And thould nor I be willing to lay down 
my Life, and ſuffer Reproaches for him that hath 
{o loved me! Bleſſed be the Name of God that 
I have a Lite to lole upon fo glorious, and ſo ho- 


nourable an Account: | Then pruzing to himſelf, _ 


with Tears; and having ended, the Iang-man pull d 
down his Cap; but be thruſt it up again, ſaying,] 1 


have one Word more to the Lord's Pe: ple, that 


deſire to ſerve him with anupright Heart: Let 


em not think hardly of any of the good Ways 


of God for all this; for I have been near this ſe- 
ven Years a fuffering Ferſon, and have found the 
day of God to be a perfect Way, his Word a 
tried Word, a Buckler to them that truſt in him, 
and will make known his glorious Arm in the 
Sight of all Nations. And tho' we may ſuffer 
hard Things, yet he hath a gracious End, and 
will make a good End for his own Glorv, and 
the Good of his People; therefore be chearful _ 


in the Lord your God, hold fait that which 


you have, and be not afraid of Suffering; for 


God will make hard and bitter 'I hings ſweet 


and caſy to all thoſe that truſt in him: Keep 
cloſe to the good Confeſſion you have made 
of Jeſus Chnit, and look to the Recompence 
of Reward; be not diſcouraged by reaſon of 
the Cloud that now is upon you; for the 
Sun will thine, and God will give a feſtimony 
unto what he hath been a doing, in a ſhort 


"ER; - 


And now I deſire to commit my Concernments 
into the Hands of my Lord and Saviour Jelus 
Chriſt, he that hath deliver'd himſelf for the 
chict of Sinners; he that came into the World, 
was made Fleſh, and was crucified; that harh 
loved me, and waſhed me from my Sins in his 
own Blood, and is riſen again, fitting at the 
right Hand of God, making Interceilion for 
me. 

And as for me, Oh! who am I, poor, baſe, 
vile Worm, that God ſhould deal thus by me? 
for this will make me come the ſooner into his 
Glory, and to inherit the Kingdom, and that 


Crown prepar'd for me! Oh, I have ſerved a 


good Lord and Maſter, which hath helped me 


from my Beginning to this Day, and hath car- 


ried me thro' many Difficulties, Trials, Straits, 
and 'Femprations, and hath always been a very 


_ preſent Help in Time of Trouble; he bath co- 


ver'd my Head many times in the Day of Bat- 
tle: By God I have leaped over a Wall, by 
God I have run thro” a Troop, and by my God 
I will go thro' this Death, and he will make it 
ealy to me. Now into thy Hands, O Lord je- 
ſus, I commit my Spirit. [Then he was tury'd 


off, and was cut down alive, for after his Body was 
| | | end, 


The Execution of Mr. J on N CARE W, 
the 15th Day of October 1660, at Cha- 


ring-Croſs. 


"7 HE Day he ſuffer'd, and the Hour being 
come, the Rope being ty'd about him, he 


rejoyc'd exceedingly, ſaying, Oh! What am J, 


| that I ſhould be bound for the Cauſe and Intereſt of 
the Son of God? And when he was coming 


down Newgate Stairs, to go into the Sledge, in 


a very ſmiling, chearful manner, he utrer'd 


Words to this Effect; My Lord Jeſus, for the 
Joy that was ſet before him, endur'd the Croſs, and 


| deſpiſed the Shame, and is now ſet down on the 
right Hand of Cod; whoſe Steps I defire to follow. 
It was alſo obſerv*d, that the Chearfulneſs of his 


Countenance, all the way as he went ro the Gib- 


bet, remain'd, to the Encouragement of the 


Faithful, and Admiration of Enemies, uttering 
by the way many cheartul Expreſſions, ſetting 
forth his Joy in the Lord. _ | 

When he was brought to the Gibbet, before 


he went up the Ladder (his Hands being bound) 
he exhortcd ſeveral Friends ſtanding by, to be 


faithful unto Death, and not to be aſhamed of 


the Cauſe for which they ſuffered, and they 


ſhould receive a Crown of Life. And further 


ſaid to a Friend that ſtood by, That he hoped 
the Truths of the Kingdom which he had 
Preach'd up and down would not be the leſs 


eſteemed, for that he came now to Seal them 


with his Blood. 5 


After he had mounted the Ladder, he made 


the following Speech. 


Truly, it is not Words, nor that which IJ have 


to ſpeak in mine own Spirit, will glorify God, 
or give any Advantage to your Souls, or unto 


me: But it is, if I may ſpeak a few Words in 


the Spirit of the Lord, and in the Power of his 


Might, and from an unfeigned Love unto Jeſus 


Chriſt : That would indeed give me an open 
Entrance, and make my Paſſage very ſweet ; and 
a Bleſſing may be behind, cven upon you. The 


firſt thing (indeed) that hath been very weighty 
(and I dcfire to leave it upon all, upon Saints, 


as well as upon thoſe that are not acquainted with 
Jeſus Chritt) that Eternity, Immortality, and E- 
ternal Life, it is a wonderful thing; the Thoughts 


and Apprchenſions ↄf it are able to ſwallow upa 
poor Soul: We little think what it is; he that 


knows molt of God, and moſt of Chriſt, and 
hath the greateſt Meaſure of the Anointing, he 


little, little knows what it is to appear before 


the holy, the molt glorious, the molt righteous 
God of Heaven and Earth; to ſtand before his 
Judgment - Seat, before Jeſus Chriſt that is at his 
Right Hand: And where all the holy Angels 
are ſo aſhamed (becauſe of the Gloy of God) 
that they fall down and cover their Faces, and 


cry, Holy, Holy, Lord God Almighty, which art, 


and waſt, and art to come. And therefore, if ſuch 
olorious Creatures, if {uch excellent Spirits, as 
theſe Seraphins and Cherubins be, if they do fall 
down before the Glory and Majeſty of this moſt 
excellent and wonderful God, how ſhould Duſt 
and Aſhes do? And how ſhould they fear and 
tremble to appear before him? and therefore, I 


per d, be mounted himſelf, and gave the Executio- 
ner @ Box on the Kar. 4 5 
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ſay, think of this, and of the Righteouſneſs of 
God, as well as of his Glory and Maj-ſty, and 
of his Juſtice; that when for one Sin he threw _ 
down the Angels (thoſe glorious Spirits) into 
Hell, and he would take no Ranſom or Redemp- 
tion for them; and tho? he hith Mercy on the 
Sons of Men (according to his own Election and 
Purpoſe, and according to that that he hath pur- 
chaled for himſeif in Chriſt Jeſus before the Foun- 
dation of the World was laid) yet in time he 
made his Son a Sacrifice before Men and Angels, | 
to bring his choſen Ones to Glory. That he 
ſhould take Pleaſure to ſend his own Son out of _ 

his Boſom, who was the Delight of his Soul, 
and bruiſe him for our Sins; yet it pleaſed the _ 
Father to bruiſe him. The moſt holy and righ- _ 
teous God, that had but one Son, one only be- 
gotten Son (that was the Delight of his Soul) 
and ſhould take Pleaſure to bruiſe him, that we 
might be healed, and laid Stripes upon him that 
we might be healed! Oh! the Height and 
Depth! Oh! the Length and Breadih of the 
Love of God in Chriſt Jeſus unto poor Souls. 


Oh! this is that the Angels do deſire to ſtoop 
down and look into, and to know more of this 


great Myſtery of the Love of God in Chriſt: 


And thar God ſhould take upon him the Nature 
of Man, and put him into that glorious Union 


with his own Son; and that he ſhould leave the 
Angels, tho* Chriſt was made a little lower than 
they for ſuffering Death for us: Yet now, be- 


cauſe the Nature of Man is united to the God— 


head by virtue of that Marriage and Union, we 
become the Sons of God, and H- irs of Glory. 7 
Thoſe that are adopted by Jeſus Chriſt are 

brought near to the Throne of Glory, are in a 
high and glorious Communion and Fe lowſhip 
with the Father and Spirit, owned of all the 


holy Angels. And therefore they do ſtand with- 


out the Throne (as in ſeveral Places of the Keve- 
lations) and round about the Elders, and round about 
thoſe that were given to the Lamb (as in the fifth 
of the Revelations, and many other Scriptures) 
they ſtand without; but there is another Com- 
pany within, which is the twenty-four Elders, 


and four living Creatures, they fall down and 


worſhip God, they are nearer than the Angels; 
Oh! who hath credited, who hath believed this 
Report, and to whom is the Arm of the Lord 
revealed? Oh! how many Profeſſors are there 
in this Day, in this Nation, that call upon the 
Name of Chriſt, and that ſay they ſhall be ſaved 
by Chriſt, and do live and truſt moſt in their 
own Works and Righteouſneſs; and never come 
to the Knowledge and Underſtanding of this 
great Myſtery of the Love of God in Chriſt? 
Who never received thoſe Teachings from the 
Anointing, and according to the New Covenant, 
where it is promiſed, that they ſhall be all taught | 


of God; all the Children of God ſhall be taught 


of him, and there is no one can teach theſe but 
the Father, none can draw them to the Son but 
the Father; and no Man can come to the Father 
but through the Son: And this great Myſtery 
is both by the Light and Operation of the holy 
Spirit, who makes the new Creature in the Soul : | 
O that God would pour out of his Holy Spirit! 
that God would pour out the Spirit of the New 
Covenant, and the Spirit of the Goſpel, and the 


Spirit that can declare the Myſtery of God's 
Word in the Spirit, and that he hath made ma- 


nifeſt through Jeſus Chriſt, Oh! there is much 
eg | talking 


Jo, &. 
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how many Men ſpend little Time in getting E- 


vidences in the Power and Demonſtration of the 
Spirit, and come to apprehend God in Chriſt, 
| thar ſpeak of him? Oh! there are few of theſe, 
the Lord knows. O that the Anointing may be 
poured out more now, according to this F aith, 
in the way of this Grace, and in this Love of 
God, even in the Electing Love of the Father; 

and in the Redeeming Blood of Jeſus Chriſt, ac- 
cording to the purchaſed Poſſeſſion that he hath 
obtained through his own Righreouſnels, where- 
in God hath been juſt alſo, in juſtifying the Un- 
godly; and among them, ſuch a poor ſimple 

Piece of Duſt and Aſhes as I have been, and 
have to this Day little glorified my Father; and 


yet I can call him Father, thro' ſome meaſure of 


his Spirit, and Father, according to the Spirit 
of Adoption too; and can fay the Lord Jeſus 
hath given himſelf for me; and I take the Lord 
| Jeſus Chriſt as the great Gift of the Father, de- 
firing to bear witneſs of that Love, and of that 
wonderful Grace and Glory, that he hath made 
me Partaker of in and thro' him. Oh! bleſſed 
be the God and Father of our Lord and Saviour 
Jeſus Chriſt, who hath called me ro this Hope, 
and who hath made me Partaker of this Glory, 
that the Saints are enlightned in. And now I 


long to ſee the Face of this Father, and of his 


Son, tho' I have ſuch a Number of Sins in me; 


and tho? I have an Intereſt in him, and can call 


him Father at any time, without Doubt, and in 
full Aſſurance of Faith in the Holy Spirit; yet if 
Jeſus Chriſt were not there, to preſent me fault- 

leſs before the Preſence ot God, I ſhould be a- 
fraid to appear before him; but he is able to do 
it, and therefore ſaith the Apoſtle, Now unto 
him that is able to ſave you, and to preſent you fault- 
leſs before the Preſence of his Glory with exceeding 


Body of Death that I carry about me, and I am 
now about to lay it down, and my Soul ſhall 


enter into eternal Life, and be made perfect in 


2 Moment, thro' the mighty Power of God that 
hath wrought that glorious Work of raiſing 
_ Chriſt from the Dead. Oh! all my Strength, 
and all my Joy, and all my Life is in Chriſt, and 


in him alone; and I have a Righteouſneſs al- 


ready of his working, according to his own Grace, 
and according to his own mighty Power, and 
according to his own Mercy, that he hath been 
_ pleaſed to work in me; and fo hath been plea- 
ſed to keep me in a very wicked, and in a very 
evil Day, by the Power of his Grace. And I 
deſire to glorify my Father, and many Years 
have I been in that Work, that hath been of 
late in this Nation; a few and evil have been the 
Days of my Pilgrimage, but I have deſired to 
ſerve the Lord with Faithfulneſs, and in the In- 
tegrity of my Soul, without Prejudice againſt 
any Creature, and it hath been the Deſire of my 
Soul to approve myſelf faithful towards God, 
and towards Man: And what I have done, I 
have done it in Obedience to the Lord; thar I 
| had in my Eye, and in my Heart. There are 
many things laid upon many of thoſe that pro- 
fels the Kingdom and glorious Appearance of 
Jeſus Chritt, as if they were Enemies to Magi- 
ſtracy and Miniſtry; and, as if fo be we were 


for the Deſtruction of the Laws and Properties of 
Mankind; therefore ſhall I ſpeak a few Words 


Vol. II. | 


Jam a poor ſinful Piece, full of Ini- 
quity, laden with many Burdens, that have a 
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unto that: And if indeed we were ſuch, we 
were fit to be turn'd out of the World; as ſome 
now think they ſhould do God good Service in 
ſending ſuch poor Creatures quickly from hence. 
There is no ſuch thing; I deſire to bear Witneſs 


to the true Magiſtracy, that Magiſtracy that is 


inthe Word of the Lord. And that true Mini- 
{try, which Miniſtry is a Miniſtry from the A- 
nointing; that doth bear Witneſs to the Lord 
Jeſus, and hath his Holy Spirit. That Teſtimo- 
ny I deſite to bear; and that Teſtimony I deſire 
to ſtand faithful in, with Integrity to the Lord 


Jeſus, as King of Saints, and King of Nations. 


And therefore it is, I fay, to have a Magiſtracy 
as at the firſt, and Counſcllors as at the beginning, 
Men fearing God and hating Covetouſneſs. And 
_ Miniſtry as doth preach the everlaſting Gol- 
Pel. 
Here Mr. Sheriff interrupted him, ſaying, 775 
deſired that you ſpend the reſt of your Time in prepa- 


ring yourſelf, Another ſaid, You ſpend. your/elf, 


Sr, ia this Diſcourſe. Another ſaid, I rains. Then 
Mr. Carew ſaid, Iwill pray. EEE | 
His Prayer being ended, a Friend that ſtood 

by, ſaid. It is expeted you ſhould ſpeak ſomethings 
zo the Matter of your Suffering. The Under-Sberiff 
faid, *7/s not to be ſuſfer d; What are you, that you 
put on Men to ſpeak? What are you, Sir ? 

Mr. Carew laid, Farewel, my dear Friends, fare- 
wel; the Lord keep you faithful. The Friend laid, 
e part with you with much Foy in our Souls. 
Mr. Carew ſaid to the Executioner, Stay a 


while, I will ſpeak one Mord, and then laid very 


ſolemnly, with a loud Voice, Lord Jeſus, receive 
my Soul; Lord Feſus, into thy Hands 1 commend my 
Spirit, And then was turn'd off. 


Mr. Jonn Cook's Execution, the 16th 
Day of October, 1660, at the fame 
Place. | 


Mr. Cook to Mr. Peters in the Dungeon, (aid, 


Rother Peters, we ſhall be in Heaven to— 
morrow in Bliſs and Glory; what a Bleſſed 
Thing is that? my very Heart leaps within me 
for Joy; I am now juſt as 1 was in the Storm, 
almoſt in Sight of Heaven; read me //azab xliii. 
9, 10. and Ix1. 10, 11. of. xiii. 14. | 
Then looking upon his Bed, ſaid, That ſhall 
be my laſt Pillow; Iwill lay me down and ſleep 
awhile: and he ſlept about an Hour and half, and 
then awoke, ſaying, Now farewel Sleep, no 
more Sleep in this World, and farewel Darkneſs 
and Night, I am going where there ſhall be no 
Night, neither need of a Candle, nor of the 
Sun, for the Lord will give us Light, ye4, he 
Lord will be our everlaſiing Light, and our God will 
be our Glory. | 
And welcome every Thing that gives notice 
the Hour is at Hand, welcome the Cock that 
crows, welcome ſweet Death, my good Friend, 
that will bring me ſo near Eternity. O bleſſed 
be God, bleſſed be his Name; Oh this Chriſt 
is a bleſſed Chriſt! he anſwereth all Things, and 
within few Hours we ſhall be crown'd with Glory 
and Victory; bleſſed be our Lord Jeſus that 
hath given us the Victory over Sin and Death. 
Welcome Mr. Loman, my Keeper, welcome An- 
gels, that will within a few Hours take the Of- 
tice, and guard me into Eternity. 
88 At 
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eſt thou? let them weep who part and ſhall ne- 
ver meet again; but I am confident we ſhall have 
a glorious Meeting in Heaven; here our Com- 
forts have been mixt with Chequer-work of 
Troubles, but in Heaven all Tears ſhall be wip'd 


At Midnight he pray'd very fervently, and the 
common Priſoners heard him, and ſeem'd very 
ſorrowful by their Expreſſions, ſaying, Sir, the 
Lord be with you; O that our Souls might go 


where your Soul goes. 


About the Morning, ſpeaking to Mrs. Cook, 


day by any Trouble for me: For if all my Judges 
did but know what Glory I ſhall be in before 


Twelve a-Clock, they would deſire to be with 
* Me. | VV F 

And let the Executioner make what haſte he 
can, I ſhall be before-hand with him; for before 


he can ſay, here is the Head of a Traitor, Iſhall 
be in Heaven. Come Lord Jeſus, come quickly, my 


Soul longeth for thee, and 1wait to hear thy Voice, 
ſaying, come up hither, and immediately 1 ſhall be in 
the Spirit, and then ſhall I for ever be with the 


Lord. And at Midnight there was a Cry heard, 
the Bridegroom cometh, and they that were 


ready went in unto the Marriage; This Day 1 
Pall enter into the Joy of my Lord, © 
Come, Brother Peters, let us knock at Heaven 


Gates this Morning, God will open the Doors 
of Eternity to us before Twelve a-Clock, and let 


us into that innumerable Company of Saints and 

Angels, and to the Souls of juſt Men made perfect, 
and then we ſhall never part more, but be with 
the Lord for ever and ever, ſinging Praiſes, ſing- 


ing Praiſes to our Lord and everlaſting King to 


all Eternity: He faid further, O what a good 
Matter have I ſerv'd, that ſtands by me now, 
and ſupports me! with his cverlaſting Arm he 


bears me up; then ſaid, Come away my beloved, 
make haſte, and be thou like unto a young Roe, or a 
young Hart upon the Mountains of Spices. Behold 


I come Lord Jeſus, I come full Sail ro thee, I 1 
come upon the Wing of Faith, Lord Jeſus re- 


ccive me. And going to lie down upon his Bed, 
he ſaid, It is no more to go to die to-morrow 
than it is to go to ſleep to- night. I blels the 


Lord I am free from Trouble, and my poor 


Heart is as full of ſpiritual Comfort as ever it 
can hold, and this Foy can no Man take from me. 
The Doors of the Priſon being open'd in the 


„Morning, he ſpent that little Time he had left 


in Prayer and heavenly Diſcourſe with Friends 


that came to viſit him, preparing himſelf for 
his Suffering, with ſuch a Chearfulneſs, as was an 


Aſtoniſhment to the Spectators. 


Then ſpeaking to his Wife, ſaid, F are wel my 


dear Lamb, I am now going to the Souls under 
the Altar, that cry, How long, O Lord, Holy 


and True, doſt thou not judge and avenge our 
Blood on them that dwell on Earth? and when 
I am gone, my Blood will cry and do them more 
hurt than if I had liv'd. But I am now going 


to Eternity, bleſſed be God, be not troubled 
for me, bur rejoice, becauſe I go to my Father 
and your Father, to my God and your God. 
And after ſome Time ſpent in Prayer, he deſir'd 
his Wife not to withhold him by an Unwilling- 
neſs to part with him now, when God call'd for 

him, to be offer'd up as a Sacrifice for his Name 


and Cauſe. | 


Atſter a little Pauſe, ſhe freely gave him up to 
the Lord; to which he replied, Now all the 


Work is done, and faid, I reſign thee up to Jeſus 


_ Chriſt, to be thy Husband, to whom alſo I am 


going to be married in Glory this Day. 


His Wife ſhedding Tears, he ſaid, Why weep- 


5 $ 


ſaid, Lamb, do not diſhonour my laſt Wedding- dic | 
come, ſaying, why ſtay the Wheels of his Cha- 

riot? why do they drive ſo heavily? I am 

ready, bleſſed be God, I have nothing to do but 


from our Eyes, 15 : £3 
He ask'd ſeveral times if the Sheriff was not 


to die. 8 


Jeſus Chriſt! 


And then with a chearful Countenance, taking 
leave of his Friends, he went to the Sledge that 
carried him, whereon was alſo carried the Head 
of Major-General Thomas Harriſon, with the 


Face bare towards him; and notwithſtanding 


that diſmal Sight, he paſſed rejoicingly thro” the | 
Streets, as one borne up by that Spirit, which 
Man could not caſt down. Being come to the 


Place of Execution, when he was taken out of the 


Sledge, he ſaid, This is the eaſieſt Chariot that 


ever | rid in in all my Life. 


Being come upon the Ladder, and the Rope 
put about his Neck, herejoiced, ſaying, Bled 
be the Name of God, that I am bound for the jake 


of Chriſt. ; 


Then he addrefs'd himſelf to God in Prayer. | 
_ Having ended his Prayer, he made the follow- 


ing Speech: 


Mr. Sheriff and Gentlemen, . 
The molt glorious Sight that ever was ſeen 


his Cauſe. 


I defire to ſpeak a few Words briefly, to let 
you underſtand what a glorious Work the Lord 

hath been pleas'd to accompliſh upon my Spirit. 
I bleſs the Lord, I have ranſack'd into every Cor- 
ner of my Heart, and I have ſearched into all 
my Sins actual and original, ſecret and open, 
known and unknown, ſo far as the Lord hath. 

diſcover'd them to me; and J have confeſſed 
them all with a penitential bleeding Heart, and 


contrite Spirit; bleſſed be his Name, he hath 


been pleas'd to come in abundant manner, and 


hath been pleas'd to ſhew me that the only Re- 


medy is the Blood of Chriſt; and I have, bleſſed 
be the Lord, applied that precious Blood to my 
poor Soul, and have laid hold upon Chriſt, by 
a true and lively Faith; and there is a ſweet Calm 
and Serenity in my Soul and Conſcience, bleſſed _ 


be thy Name. I defire to glorify God, and to 


give him the Glory of all, and to take Same 
unto myſelf for any Sins that I have ever com- 
mitted, that I know to be Sin; and therefore, 1 
deſire to rejoice in the God of my Salvation; as 
1/a. Ixi. 10. 1 will greatly rejoice in the Lord, my 
Soul ſhall be joyful in my God, for he hath clothed 


me with the Garments of Salvation; he hath cover'd 
me with the Robe of Righteouſneſs, as a Bridegroom 


decketh himſelf with Ornaments: And as a Bride 


adorneth herſelf with Jewels, even ſo the Lord de- 


 lighteth in me. And as the Earth bringeth forth 
her Buds, and as the Garden canſeth the things that 
, oo.” are 


Word being brought that the Sheriff was 
come, he makes haſte to be gone, and his Wife 
ſtepping after him, took him by the Arm; where- 
upon he ſaid, O do not hinder me from going to 


in the World was our Lord Jeſus Chriſt upon | 
the Croſs; and the moſt glorious Sight next to 
that is to ſee any poor Creature ſuffer for him in 


. 
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are ſown in it to ſpring forth, / the Lord will 
- { Righteouſneſs and Praiſe to ſpring forth before 


And Iſalab xliii. 9, 10. Je are my Witneſſes, ſaith 
the Lord. 1 do defire to bear a Teſtimony unto 
God, and to Jeſus Chriſt, for Juſtice and Truth, 
an: Righteouſneſs and Holineſs, _ — 
The Lord knows I have no Malice upon my 
Heart againſt any Man or Woman living upon 


all Nations. 


the Face of the Earth; neither againſt Jury that 


foud me guilty, nor Court that paſſed Sentence; 
I deſire freely to forgive every one from the 
Bottom of my Heart. And as concerning this 
great Diſpenſation, you may (it may be) deſire to 
bear ſomething of it. 'I'ruly, I tay, As to the 
King's Majetty, I have not any hard Thoughts 
concerning him: My Prayer thall be for him that 
his Throne may be upheld by Truth, and by 


Mercy; for by Mercy, as Prov. 23. the Throne is 


upheld. But I muſt needs ſay, that poor we have 


ben bought and fold by our Brethren, as Joſeph 


was. | | 55 
Brother hath betray'd Brother to Death; and 
that Scripture is in a giear meaſure fulfill'd, Mat. 
x. 21. The Father again the Son, and the Son a- 
gainſt the Father; and Brother ſpall deliver up Bro- 
ther to Death. I deſire for my own Part to kiſs 
the Rod; and I do cefire (if it may pleaſe the 
| King's Majelty) that no more Blood may be 
ſhed after min: ; Ir may be the Lord will put it 
into his oan Breaſt. 

Here is a poor Brother coming, I am afraid 
that he is not fit to die at this Time; I could 
with that his Majeſty might ſhew ſome Mercy. 
Phe Sheriff interrupted in Words to this ef- 

fect: Let that alone, for the King's Majeſty hath 
Clemen:y enough for all but his Father's Murderers. 

Mr. Cook replied, Then I ſhall proceed to 
ſpeak ſomething concerning my Profeſſion and 
Faith, which 1 blets the Lord, is founded upon 
the Rock Chriſt Jeſus. I do not expect Salva- 
tion ior any thing | have ever done, but only lay 


hold upon Chrilt as a naked Chriſt, and there to 


bottom my Soul. | 
| | can fay, to the Praiſe and Glory of God, 
that I have endeavour'd in my Place, and to my 


Power, to do that which might be to God's 


Glory, according to the beſt of my Underſtand- 
ing. I have ſtood for a Goſpel Magiſtracy and 
_ Miniſtry, and that many Delays in the Law 
might be removed, (and that thing I have much 


ſuffer'd for) I ſay it's good both for King and 


People, that many Delays in Matter of Juſtice 
ſhould be remoyed, and that publick Juſtice 
might be ſpecdily and cheaply adminiſtred. 


And as for my Profeſſion, I am of the congre- 
ee Way; I deſire to own it, and am for 


Liberty of Conſcience, and all that walk hum- 
bluy and holily before the Lord; and deſire to 
Walk in the Fear of the Lord, and I believe it is 
2 Truth, and there can be nothing ſaid againſt ir. 
I do confeſs I am not convinc'd of any thing I 
have done amiſs; as to that I have been charg'd 
with, I am not indeed; neither did 1 underſtand 
the Plea of the Court, that if the Lords and 
Commons had broughr the King to the Bar, and 
had ſet him over them again, their bringing him 
to the Bar had been Treaſon | 


have done; but I deſire to own the Cauſe of God 
and Chriſt; and ain here to bear wiineſs to it, 
and fo far as I know any thing of myſelf, I can 
freely confeſs it, . | 
e 


that we may 
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Here the Sheriff interrupted him again, deſiring 
him to forbear any ſuch Expreſſions. 

Mr. Cook rephed, It hath not been the Manner 
of Engliſh Men to inſult over a dying Man, nor 
in other Countries among Turłs or Gal/iafſes. _ 

The Lord bleſs every one of us, and help us, 
look more to the Honour and 
Glory of God than the Concernments of our 
own Lives: For alas, what is a poor miſerable 
Life to us, but that therein we might give Ho- 
nour and G]»ry to the God of all our Mercies? 
And if there be any here of that Congregation 
to which I was related in the time that I lived 
here, I would commend to them that Scripture, 


Phil. ii. 17, 18. Tea, and if I be offer'd up upon 


the Sacrifice and Service of the Faith, I joy and 
rejoice with you all, for the ſame Cauſe alſo do you 


Joy and rejoice with me. And Dent, xviii. 11. The 


Lord God of your Fathers make you a thouſand times 
more than you are, and bleſs you as he hah pro- 
miſed. The Lord be pleas'd to ſpeak Comfort 
to them, and to all them that fear the Lord. 

The Lord keep England from Popery, and 
from Superſtition, and keep it from Prophane- 
nels, and that there may not bean Inundation of 
Antichriſt in the Land. And that is all the 
Harm | wiſh unto it. | 

The Lord hath forgiven me many thouſand | 
Talents, and therefore I may well forgive thoſe 
few Pence that are owing unto me. I bleſs the 
Lord I have nothing lying upon my Conlcience, 
but I can unboſom myſelf to every one, and to 
the Throne of tree Grace, in the Simplicity of 
my Spirit; I have endeavour'd to do nothing but 
with a good Conſcience, and thro? the Integrity 
of my Heart, tho' accompanied with many Frail- 


ries. 


I defire to bleſs the Lord, my Lot was rather 


in Ireland than here, here I have been more 


known where | have given the Offence. 
The Sheriff again interrupted bim. | 
Mr. Cook rephes, Sir, I pray take notice of ir, 
I think I am the firſt Man that ever was hanged 
for demanding of Juſtice, therefore I hope you 


will not interrupt me. 'S 
I ſuppole you were there, and do bear me 


witneſs in your Conſcience, that there was not 


any thing then, that I did not communicate to 
the Court, that | now ſpeak upon the Ladder. 

If you will believe the Words of a dying Man, 
I fay, as I muſt give an Account, I have no- 
thing lieth upon my Conſcience. We mult all 
meet together at the Pant Day of the Lord, to 
give an Account of all our Actions, (and then ir 
will appear) the Lord grant we may mect with 
Joy and Comfort. 
I have a poor Wife and Child, and ſome 
Friends left, I defire you that come along with 
me, to commend to them Vai. liv. 4, 5, and 
10 ver. | | 

I hope the King and Parlizment will conſider 
our poor Friends as to their Eſtates; you know 
that thoſe Lords that formerly ſuffer'd under the 
Parliament, did not loſe all their Eſtates ; 1 hope 
there will be ſome Conſideration as to Juſt ice, 


(leſt that our ſmall Eſtates prove a Poiſon a- 


mongſt their great deal) and my poor Wife and 


| | __ R<lations ſuffer, 
Il deſire never to repent of any thing therein I 1 


The Lord grant that Mercy may be ſhewed, 


that Mercy and Righteouſneſs may magnity and 


exalt itſe f above Juſtice. I thall not hold you 
long; I thall defire, in the Fear of the Lord, to 
„ give 
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give myſelf (as in Rom. xii. 1.) A living Sacrifice, 


holy and acceptable unto God, which is but @ Teas 
ſonable Service. „ 
And fo I do intreat that I may have a little 
Time to call upon the Lord, unleſs there be any 
thing more defir'd, or any one that would asl 
me a Queſtion. | | | 
'Truly 1 forgive all from 
nothing 


ence, I ſay it in the Integrity and Simplicity of 


my Heart, (I do now appeal to the great God, 


to whom 1 mult give an Account of what | 

| have dore) knowing that all my Guilt is waſhed 
away in the Blood of Jeſus Chriſt, (and betore 
him I hope to appear) and have nothing elle to 
plead any thing at all for me. | 


And fo 1 hope that I havedeclar'd myſelf with 


Simplicity and Integrity, in a few Words, that 


you may underſtand my Mind. | 
Then he went to his Prayers again; after 
- which he was turn'd off. J 
A little before his Death he had wrote a Let- 
ter to a Friend, in which, among other things, 
he lays, I look upon it as the moſt noble, and hig 
Act of Juſtice, that our Story can parailelz and e 
far as I had an hand in it, never any one Action in 
all my 
trouble of Conſcience than that woes. 


The Execution of THOMAS 8 cor, the 
17th Day of October, 1660, at the Jame 
Place. | | | | 


THE Night before Execution, when he was 
in the Dungcon, he was (as he had bcen 


that Day) ſomewhat ladder than at other times; 


and one ask'd him, it any particular Thing lay 
on him? He ſaid, No; but the Lord was pleaſed 
to ſuſpend his comforting Preſence : But, ſaid 
he (with an humble Boldneſs 1 wou!d ſpeak it) 
The Lord ſhall not put me off with any thing 
beſides himſelf. After having ſpent ſome Hours 
in Prayer, as at other Limes, about Midnight 
we left him, and his Fellows, that they might 


get a little Reſt, for the Support of their natural 


Spirits; and in three or four Hours his Wife, Chil- 
dren, and many other Friends return'd. When 
we came, we found them praying: As ſoon as 
Colonel Scr99/) had ended, Mr. Scot turned about, 


and opening his Arms, he embraced his Wife, and 


one of his Daughters: Ah, ſaid he, my dear ones, 


God is good, he is come, he is come! I am full, Il am | 
count of myſelf, becauſe —— . 


full. O bleſs the Lord for me, and with me! O my 
Soul, and all that is within nie, magnify the Lord ! 
By and by he went to Prayer himſelf; and one 
would have thought he had been (as it were) in 
Heaven, his Soul was ſo enlarged in bleſſing, 
_ praiſing and magnifying the God of his Salva- 
tion. O! ſaid he to his Wife, I would not change 
this dark Room for the beſt Star-Chamber under 
Heaven, He deſtr'd his Friends and Relations 
would not be folicitous for his Body; but let 


them do what they pleaſed, and exerciſe what 


Cruelty they would; faying, it was meet it 
ſhould be ſo: And that the dead Bodies of the 
Witneſſes muſt be unburied, that the Scriptures 
might be fulfill'd. ES, | 

Some Part of his Prayer was, to bleſs the 
Lord, that (as the Plalmiſt ſaid) tho' he came 


in there weeping, and fearing that he had not yet 


my Heart, I have 
upon my Heart to accuſe any of them 
withal. 1 bleſs the Lord I have a clear Conſci- 


Life comes to my Mind with leſs regret ur 


great Meaſure coming in upon us: I ſaw 
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been bearing precious Seed, yet now they were | 


returning rejoicing and triumphing, and (ac he 


their Sheaves with them. Call us not (ſaid he 


Marahs (as ſhe once ſaid) but call us Naomies; 
for we came in hither (ſome of us) exzpty, bur 
we are going out fut: The Lord hath not writ 
bitter things, but good of us; for this is glorious 
Grace, That we are counted worthy to ſuffer fur 
GOD and his CAUSE. Oh! What ſhall we ren 
der to the Lord? We will tale the Cup of Salva- 


tion, and call upon the Name of the Lord. Oh our 


Souls, bleſs the Lord! and we do with our Souls 
bleſs thee, that we have an Eternity to bleſs thee 
in; for no leſs will fatisfy our Souls. And now, 
O bleſſed and glorious God! ſhall we be among 
thy Worthies? If poſtible, let us attain to the 
firſt three; but if we attain not to ſo glorious a 
Teſtimony as that, yet, O Lord! let us be a— 
mong thy Worthies, We deſire to gl-rify thy 


great und bleſſed Name, that thou haſt in any 
Meaſure enabled us to encourage our Hearts in 


the Lord our God, at ſuch a time as this, when 
eighty are (as it were) in the Flames; and the 
People ſpake of worſe than ſtoning us. When 
ſome ſpake of the Reproaches of the People, 
he ſaid, he accounted that his Honour, Bein 


upon the Ladder he addre(s'd himſelf to the 


Spectators in the following manner. 


Geitlemen, T ſtand here a Spectacle to GOD, 
to Angels, and Men: To.G OD and Angels, 
to whom 1 hope I am ſhortly a going. And now, 
to you I owe it; to God, and the Nation, and 
myſelf, to lay fomething concerning cach. For 
myſelf, Ithinłk it may become me to tell you how, 
and why I came hither; and ſomething in the 
general, concerning my Capacity. In the Begin- 
ning of thele 'Troubles I was (as many others 
were) unſatisfy'd. I faw Liberties and Religion 
in the Nation in great Danger, to my beſt Appre- 
henſion; I ſaw the Approaches of Popery in a 


Upon which the Sri interrupted him in theſe 
Words: If you will betake yourſelf to Prayer, you 
— | 

Mr. Scot replied, I Hall not ſpeak to reproach 
any- | | | | 

The Sheriff interrupted him again, faying, You 
have but a little Time, Mr. Scot, therefore betake 


that little Time to Prayer. 38 
Ar. Scot replied, I hall ſp ea 


The HHeriff interrupted him again, faying, 1 


Ve ſcech jou, Sir, betake yourſelf to Prayer. 


Mr. Scot ſaid, It may become me to give an Ace- 


The Sheriff interrupted him again, ſaying, I:. 
doth not become you to ſpeak any ſuch thing here, 


therefore I beſeech you betake yourſelf to Prayer; it 
is but alittle time you have to live : You Rb, 
Mr. Scot, that is the moſt needful thing. 


Mr. $:o7 replied, 776 kũ—' DE eo 
The Sheriff interrupted again, faying, Sir, But 


when you came upon the Stage, you depriv'd your. 
ſelf very much. | DS 


Then ſaid Mr. Scot, I thought to tell you how 1 
came hither | 5 


lere the SH, interrupted him again, and 


ſpake to this Effect, Every Body knows, that 


Mr. Scot ſaid, Sir, Tis hard that an Engliſh- 


man hath not Liberty to [pear 


The Sheriff interrupted again, ſaying, I cannot 
ſuffer you to ſpeak any ſuch thing. | 


Mr. Scot 
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Mr. Scot ſaid, I ſhall ſay no more but this, That 
it is a very mean aud bad Cauſe that will not bear 
the Words of a dying Man; it is not ordinarily de- 
nied to People in this Condition | 


The Sheriff interrupted again, ſaying, Sir, You 


| bad a fair Trial, and you were found guilty. - 
Mr. Scot replied, *7is according to my Mind to 
ſpeak what may be ſaid ——— 3 
Here the Under- Sheriff interrupted, ſaying, I. 
hath been denied unto your Predeceſſors, and will be 
een ante yo8- 2 | 
Then he pray'd 3 wherein he has this Expreſ- 
| ſion, / /ay again, io the Praiſe of the free Grace 
6% God, I bleſs his Name, he hath engaged me in a 
| Cauſe not to be repented of. I ſay, in a Cauſe not 
ro be repented of. | | x 


His Prayer being ended, he was turn'd off. : 


Hun Pr 1E RSS Exccution, the 16th of | 


October, 1660, at the ſame Place. 
M* Peters, as is well known, was exerciſed 
L under a great Conflict in his own Spirit, 
during the time of his Impriſonment, fearing (as 


be could often ſay) that he ſhould not go thro? 


his Si fferings with Courage and Comfort; and 
ſaid to Friends, that he was ſome what unprepar'd 
for Death and therefore unwilling to die; ſome- 
thing he ſ.id he had committed, and other things 
omitted, which troubled him; but tho' it was a 
cl-udy and dark Day with him for a Seaſon, yet 
the Light of God's Grace and Favour would 
break iorth ar laſt. 555 | 
And iurely the Favour of God did at the laſt 
appear, for a little before he went forth ro Exe- 
co 119n (as many can teſtify) he was well compo- 
ſed in his Spirit, and chcarfu'ly ſaid, I thank God 
now I can dic, | canl.ok Death in the Face and 
not be afraid. „ 
As for that ſlanderous Report which was took, 
much received by good People as well as bad, to 
wit, that he was guilty of Unclcanneſs; a Friend 


coming to him in Priſon, put that Queſtion ſeri- 


_ ouſly and ſoberly to his Soul. To which he re- 
ply'd, That he bleſſed the Lord he was wholly 
clear in that Matter, and that he never knew 
any Woman but his own Wife. | | 
A Night or two before he ſuffer'd, two of the 
Epiſcopal Clergy, who, as ſome report, were the 
King's Chaplains, came to give him a Viſit 
they endeavoured to make Advantage of the 
Temptations wherewith he was then aſſaulted, 
and to perſuade him to a Repentance and Recan- 
tation of his former Activity in the Parliament 
Cauſe, which they endeavoured to enforce upon 
him by a Promiſe of Pardon from the King, in 
cCaſe he would herein hearken to them. But tho” 
he was then much afflicted in his Spirit, yet the 
Lord did h lp him to bear up with much Cou- 


rage againlt the Infinuations of that ſort of Men, 


and told them he had no Cauſe in the leaſt to re- 
pent of his adhering to that Intereſt z but rather, 


that he had in the Proſecution thereof done no 


more for God and his People in theſe Nations; 
and with Civility dilmiſſing thoſe Viſitants, he 
applied himſelf to ſome other Miniſters then pre- 
ſent, whom he judged more able to ſpeak a Word 
in Seaſon to him under theſe great 1 rials, where- 
with the Lord was then pleas'd to exerciſe him. 

Beiug carried upon the Sledge to Execution, 
and made to fic therein within the Rails at Cha- 
ring-croſs, to behold the Execution of Mr. Cook, 
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one came to bim, and upbraided him with the 


Death of the King, bidding him (with oppro- 


brious Language) to repent: He reply'd, Friend, 
you do not well to trample upon a dying Man; 
you are greatly miſtaken, I had nothing to do 


1n the Death of the King. 


W hen Mr. Cook was cut down, and brought 


to be quarter'd, one they call'd Colonel Turner, 
calling to the Sheriff's Men to bring Mr. Peters 
near, that he might ſee it; and by and by the 
Hangman came to him, all betmear'd in Blood, 


and rubbing his bloody Hands together, he 


tauntingly ask'd, Come, how do you like this, Mr. 
Peters, how do you like this Work? To whom 
he reply'd, 7 am not (I thank God) terrified at it, 
Jou may do your worſt. | 


When he was going to his Execution, he 
look'd about and eſpy'd a Man, to whom he 


gave a Piece of Gold (having bowed it firſt) and 
deſir'd him to go to the Place where his Daugh- 


ter lodg'd, and to carry that to her as a Token 
from him, and to let her know that his Heart 
was as full of Comfort as it could be; and that be- 
fore that Piece ſhould come to ber Hands, he fhould 
be with (rod in Glury. = 

Being upon the Ladder, he ſpake to the Sheriff, 
ſaying, Sir, you have here ſlain one of the Servants 
of God before mine Eyes, and have made me to be- 
hoid it, on purpoſe to terrify and diſcourage me, but 
God hath made it an Ordinance to me for my 
Strengthaing and Encouragement. | 

When he was going to die, he ſaid, Mat, 
Fleſh, art thou unwilling to go to God thro" the 
Fire and Jaws of Death? oh (ſaid he) this is a 
good Day, he is come that I have long look'd for, and 
1 ſhall be with him ia Glory, and ſo ſmiicd when 
he went away. 

What Mr. Peters faid further at his Execution, 
either in his Speech or Prayer, 1t could not be 
taken, in regard his Voice was low at that time, 
and the People uncivil. | 


The Execution of GREGORY CLEMENTS, 
the 17th of October, 1660, af the ſame 
Place. | 


| M R. Clements was very ſilent both in the time 


of his Impriſonment at Newgate, and at 
the Time and Flace of his Execution at CHaring- 
cro/s, only it is ſaid, that he expreſs'd his Trou- 
ble (to ſome Fricnds in the Priſon) for yielding 
ſo far to the Importunity of his Relations, as 
to plead guilty to the Indictment: And tho” he 
ſpgke little at the Place of Execution, yet (lo far 
as could be judged by ſome diſcerning Perſns 
that were near him) he departed this Life in 
Peace. 


The Execution of Colonel Jo HN JoN Ss, 


the 17th of October, 16Co, at tbe ſame 
Place. | 
Peaking of the Sledge in which he was to be 
carricd to Execution; it is (ſaid he) like E- 
lijah's fiery Chariot, only it goes thro' Fleet- 
ſtreet. | 


The Time of his Departure being come, this 
aged Gentleman was drawn 1n one Sledge, with 


his aged Companion Colon-1 $:r00p, whole grave 


and graceful Countenances, accompanied with 
Courage and Cheartulneſs, cauled great Admira- 


tion and Compaſſion in the Spectators, as they 


paſſed 


paſſed along the Streets to Charing-Cro/5, the Place 
of their Execution: And after the Ex cutioner 


had done his Part upon three others that Day, he 


was ſo drunk with Blood, that like one ſurteited, 5 | | 
ous Confeſſion, and that you make ſuch an End, 


he grew ſick at Stomach z and not being able him- 
{clt, he ſer his Boy to finiſh the Tragedy upon 
Colonel Jones; who coming up the { adder with 


the like Chearfulneſs as his Bretheren did before 
him, and being placed fit for Execution, he 


proceeded to ſpeak as followeth : 


There are two things that are neceſſary now I 


am going thro' this narrow Gate or Paſſage to 
the eternal Majeſty; I ſay, two things are ne- 
ceſſary as to the occaſion of my coming hither 


to receive my Father's good Plcature. 


Firſt, Peace with God. Secondly, Peace with 


Man. 


[ ſhall ſpeak ſomething to each of theſe; and, 


in the firſt Place, ſpeak fomething of the Court 
wherein I receiv'd the Sentence: Ir hath been 1 
reported, as I was told, that I confels'd this Fact, 


and confeſs'd that I was gui'ty of Murder, as 
under thoſe ſeveral Expreſſions that are in the 
Indi&tment, vg. 85 Fes 

L deſire to clear mylelf before the Lord, and 
before the World, in that Particnlar; for ſhould 
I grant that I was guilty in Reality and Truth 
of Murder and Malice, I thould bely my own 


Conicience, and draw upon me a gre.ter weight 
than I could bear. But thus far ! do contels, 1 


was willing to make the Work as ſhort as | could ; 
and becauſe I would not ſtand ſo long, I told 
them I would take the firſt Jury that came; and 
when a Jury was call'd, then I did confeis fo 
much as I was convinc'd of, as to the Matter of 


Fact; I deſire you will judge chari:ably of this 


that I ſpeak at this time, as in the Preſence of 
the Lord, that it is not ſo really, (viz. that I 
acknowledg'd myſelt guilty of Murder) 1 had 
no {uch thing in my Heart. „ 

I muſt confeſs I very freely quit his Majeſty, 


conſidering what he doth in this Caſe is the Part 
of a loving Son to a Father, eſpecially the Judges 


telling him that it is the Law; and I conceive 
that the Court did nothing bur what they, ro 


their beſt Underſtandings, judged right as to 
Law; therefore I freely acquit the Court, tho“ 


there was not enough ſaid to ſatisfy ſuch a poor 
Creature as I am, in ſo great and deep a Point as 
that was: As for all others, | do not know any 


Man on the Earth, to whom I do bear any Ma- 


lice, but I am in perfect Charity with all Men, 


and I hope the Lord is in Charity with me: 
And therefore, as I deſire to have Forgiveneſs 


myſelf from all thoſe I have offended, even fol 
do freely forgive all thoſe that have in any mea- 


ſure offended me. 5 N 
The next thing is towards God, and it is that 


which ſhould be laſt upon my Heart: It is not 
expected that I ſhould give an Account here of 
my State and Condition, for that is betwixt God 
and my own Soul; and I do, thro' the Grace 
and Goodneſs of God, firmly believe that my 
Redemption is wrought, and my Pardon is ſcal- 
ed, and that I ſhall be immediately in my Fa- 
ther's Arms, and that I ſhall be tranſlated and 
brought ro behold the Lord Jeſus Chriſt in Glory, 
with Comfort and Fulneſs of Joy. FEE 
Then he betook himſelf to his Prayers. 
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lis Prayers being ended, he ſaid, Mr. Sheriff, 


T muſt needs return you many Thanks for your 
F 5 = 
Sher. Repl. J am glad to hear ſuch an ingenu- 


and that you have not gone into any reviling 
Language, as ſome others have done before. 
After this he committed his Soul to God, and 


was turn'd off. 


Colonel J 5 xn JoN E i Speech upon the Ladder. The Execution of Colonel DANIEL AxTzr, 


and Colonel FR ANIS HACKER, the © 
19th Day of October, 1660, at Tyburn. 


1 Day of their Execution being come, To, 


1 feveral godly Miniſters ſpent ſome time in 


Prayer with Colonel Axtel and Colonel acer; 
and many Friends coming in to pay their laſt Re- 
ſpects, Colonel Avtel ſeeing one of his familiar 


Friends and Companions, ſaid, My dear Brother, 


thou art better than am, and yet I muſt go to 
Heaven before thee for all that. 

He very chearfully ſaid to divers then with him, 
Dear Friends, rejoice, lam going where ye ſhall 


be allo, yea, where we ſhall be for ever with the 
Lord, and never part, and be without any more 


Change; I beſeech you follow the Lamb where- 


ever he goeth, tho' he may lead you in a harth, _ 
ditmal amd difficult Way; yet at laſt he will bring 


you into a pleaſant Path, and cauſe you to he 
cown in green Paſtures, in the Land of Reſt 3 


O be faithful unto the Death, and he will give 
Jou a Crown.of Life, as he hath given to your 


_ fuffering Brethren. 


Oh! all that we have, or do ſuffer, is but to 
make Chriſt and Heaven more ſweet, dear and 


glorious to us; all the ſad Steps we ſhall tread on 


this Ladder, is but to mount us to Heaven, for 
at the Top are Angels ready to receive us, as was 
on Jacob's Ladder. All the things I meet with 
move me not, I bleſs my God, for I am ſure to 
0. a good Fight, and finiſh my Courſe with 
O07. ***VVV»'E . 5 
Afterwards taking his leave of his Son, em- 
bracing him in his Arms, he faid, My dear Son, 


fare thee well, I muſt leave ther, get an Intereſt 


in Chriſt, and love him, nothing elſe will ſtand 
thee in ſtead but an Intereſt in him. | | 


Then calling for his Bible, he hug'd it, ſay⸗ 


ing, this hath the whole Cauſe in it, and l may 


carry this without Offence. And calling to a 
Friend, he deſir'd him to remember his Love to - 
the Congregation where he was a Member; and 
after took his leave of all his Friends, exhorting 
them with much Cheartulneſs to love the Lord 
Jeſus Chriſt, and keep cloſe to him, and ſo with 


great Joy addreſſed himſelf to go to his ens 


W ork. | | . 
Colon: Francis Hacker was a Man of few Words, 
and had nat the Gift of Oratory to deliver him- 
ſelf as others could, yet was veiy ſweetly borne 
up under his Suffering, and had a very comfort- 
able Aſſurance that God had pardon'd and accept- 
ed him in the Blood of Chriſt ; he had been a 


Profeſſor of Religion many Years in the Presby- 


terian Way, and a great Lover of godly Mini- 
ſters; a Man of juſt and honeſt Converſation a- 
mongſt Men, and one that defir'd to walk blame- 
leſs in the Sight of God; his Fellow-Priſoner 
did ſay, he did heliere that Colonel Hacker had 
an Intcreſt in Jeſus Chriſt, _ TAL 
N , Colonel 


— 
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Colonel Hacker declar'd to ſeveral of his own 
Friends, a little before he ſuffer'd, that the great- 
eſt Trouble he had upon his Spirit was, That he 
Had formerly borne too great @ Prejudice in his Heart 
rocvards the good People of God that differ d from 
him in Judgment. And then broke forth into this 


Admiration, O what am I, poor vile Worm, that 


Cod ſhould count me worthy to ſuffer with ſuch pre- 


tinus Souls as theſe are, againſt whom I have been 


01 merly ſo mach prejudiced ! | 
£ 1 theſe _ gracious Perſons having fi- 
niſh'd their Courſe, and the Time of their De- 
parture being at hand, were both brought forth 
out of Priſon. The Sledge being ready tor them, 
they took their Leave of tome Friends thar ſtood 


at the Door, and Colonel Axtel deſir'd them to 


be at the Place of Execution; and both entring 
the Sledge, they caſt up their Eyes towards that 
God to whom they were coming; then with a 
chcarful Countenance, ſetting themſelves down, 
they were drawn to Tyburn, the Place of Exe- 
cCution, where a Cart was ſet ready, into which 


they both aſcended, their Countenance not at 


all chang'd, tho' now the King of Terrors ſta- 
red them in the Face; the Ropes being then put 
about their Necks, and a burning Fire kindled 
| before their Faces; and being ready to receive 


that Sentence which Nature would have ſunk 


under, if Grace had not ſupported : Firſt Co- 
lonel Axtel applies himſelf to the Sheriff in theſe 
following Words: | | 
Mr. Sheriff, I am now, as you ſee, come to 
the Place of Execution, according to my Sen- 
rence, | deſire your Leave that I may ſpeak free- 
ly, and without Interruption; firſt to this Peo- 
ple, and then to God, for it is the laſt that Iſhall 
ipeak in this World, and I hope it will redound 
to your Account. ES | Fr 
Mr. Sheriff*s Reply. Sir, you know what the 
Court prohibited you to ſpeak, and what was 
ſpoken at the Bar of the Court was there deci- 


ded, therefore it is needleſs to repeat it here. I 


hope you will keep to the preſent Buſineſs that 
concerns you, and not go out into Impertinen- 
cies; and becauſe you have bur a little Time, 
ſpend it to your beſt Advantage, and the Good 
of the People, and then you ſhall not be inter- 
rupted; or to the ſame effect. e | 
Colonel Axtel begins. I ſay, the very Cauſe 


for which I have engaged is contain'd in this 


Book of God, (having the Bible in his Hand) both 
in the civil and religious Rights of it, which I 
leave to you (giving the Book ro Mr. Knowles.) 

You ſee a dead Man living, and yet I hope I 
| ſhall live to all Eternity, thro' the Mediation of 
ſeſus Chriſt, the Mediator of the Covenant of 
free Grace, 8 | 


I mutt truly tell you, that before theſe late 
Wars, it pleas'd the Lord to call me by his 


Grace, thro' the Work of the Miniſtry ; and 
afterwards keeping a Day of Humiliation in Faſt- 
ing and Prayer, with Mr. Simeon Ab, Mr. Love, 


Mr. / oodcocbe, and other Miniſters, in Laureuce- 


laue, they did fo clearly ſtate the Cauſe of the 
Parliament, that I was fully convinc'd in my own 


_ Conſcience of the Juſtneſs of the War, and there- 


upon engaged in the Parliament- Service, which 
(as I did and do believe) was the Cauſe of the 
Lord; I ventur'd my Life freely for it, and now 
3 Fn To . 

Tben Mr. $herif” ſaid to this purpoſe, Sir, 
remember yourſelf, | | 


Colonel Autel proceeds: And after the Work 


of the Lord was done in Exgland, my Lot caſt 
me in the Service of Ireland, and I thank the Lord 


] was ſerviceable to the Engliſh Nation in that 


Country, and have diſcharged my Duty fully, ac- 
cording to the Truſt committed to me there. 

As for the Fact for which I now ſuffer, it is for 
Words, only for Words, and but for Words, 
and the Sentence is already reverſed in my own 
Conſcience, and it will be reverſed by Jeſus Chriſt 


by and by; I pray God, from the very Bottom 


of my Soul, to forgive all that have had any 
Hand in my Death, both Witneſſes and Jury, 
and the Court that paſſed Sentence; for conti- 
dering the Doctrine of our Lord Jeſus Chriſt, as 
he hath laid it down, Mat. v. 44. I. hath been 
ſaid of old time, love your Neigbbours, and hats 
your Enemies; but 1 ſay unto you, love your Ene- 
mies, and pray for them that hate and deſpitefuliy 
uſe you, that you may be the Children of your Fa- 
ther which is in Heaven. 

I defire, according to this Doctrine, from the 
Bottom of my Heart, that God would give them 


true Repentance, and not lay their Sin to their 
Charge, nor my Blood, which by God's La-w 


and Man's (I think) could not juſtly have been 
brought here to ſuffer: Bur I blels God I have 
ſome comfortable Aſſurance that I ſhall be em- 
braced in the Arms of Chriſt, and have Cauſe 
to hope that his Spirit ſhall carry my Soul into 


the Father's Hands. 
And if the Glory of this Sunſhine be fo great 


(the Sun then ſhining bright) how much more is 
the Glory of the Son of God, who is the Sun 
of Righteouſneſs? = 

think it convenient to give you ſome Ac- 
count of my Faith. 
I believe all things written in the Old and New 
Teſtament, as the Principles and Doctrine of a 
Believer's Faith; I believe the bleſſed Ordi- 
nances of Chriſt, that it is our Duty to hear the 
Word preach'd, to ſeek unto God in Prayer, and 
to pertorm Family Duties, aud to walk in the 
Communion of Saints; and for my own Part, I 
am a Member of a Congregation, which | judge 
to be the Way of Chriſt, (and were ir for that 


only I were to die, I could witneſs to it) which 


is a Company of Men born again by his Grace, 
that walk in the Ways of Chritt blameleſs and 
harmleſs. I believe Jeſus Chriſt died ior poor 
Sinners, of whom I am Chief, as the Apoſtle 
Paul ſaith, This is a faithful Saying, and worthy 


of all Acceptation, that Chriſt Jeſus came into the 


World to ſave Sinners, of whom I am Chief. And 
if the Apoſtle might ſay ſo, much more may J. 
My Friends and Countrymen, I have reaſon to be- 
wail my own unprofitable Life, having been very 
unfruittul to the People of the Lord, the Lord 
knows I have much Fault upon my Heart; were 
it not for the Blood of Chriſt that cleanſeth and 
watheth me, according to his Promiſe, laying, / 


loved you, and waſhed away your Sins in My Own 


Blood. For there is no Remiſſion of Sins with- 


out the Blood of Chriſt. I deſire you all ro 


lothe and caſt off Sin, it were better to ſuffer 
than to fin, it is better to die than to fin; no- 
thing could grieve our Saviour but Sin, and there- 
fore have a care of that: You and 1 muſt meet 
one Day at the Bar of Chriſt, and the Son of God 
ſhall be our Judge, for God hath committed all 
Judgment to the Son, hat all Men ſhould honour 
the Son as they honour the Father, This Day is 

| ED 
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ſelf unto God by Prayer, and do defire the hearty 
Prayers of all that fear God, that I may have a 


'2 Reſemblance of that Day, therefore be ſe- 
rious; I beg as much Good to your immortal 
Souls as I expect to enjoy by and by. I beſeech 


you beg of God that he would fave your Souls, 


and omit no Opportunity thro! the Strength of 


the Lord to believe, and put your Truſt in the 


Lord Jeſus Chriſt ; be ſure to labour after Aſſu- 


rance of your Intereſt in him, or elſe you will be 


of all Men moſt miſerable; for I of all Men 
were molt miſerable, if I had not believed to ſee 


the Goodneſs of the Lord in the Land of the Living. 
Hhleſſed be the Lord that brings me into this 
State, let the Way or Means be what it will ; it 


is God's Sovereignty, who made theſe Creatures 


ſo, to diſpoſe of them how he pleaſeth, and God 
Hath ordaincd this Death for me from all Eternity. 
The Lord Chriſt often pray*d, Thy Will be done; 
this is the Lord's Will. He hath numbred my 


Days, and my Times are in his Hand. Many 


ſeek the Rulers Favour, but every one's Judg- 
ment is from the Lord. When Pilate ſaid unto 
Chriſt, Kncweſt thou not that I have Power to cru- L hen pi ö 
as it is ſuppos'd, that the Cart ſhould be drawn 
away; with his Hands lifted up, he utter'd theſe 


cify thes? Chriſt anſwer'd him, Thou couldeſt hate 
no Peder againſt me, except it ere given thee from 
above. Therefore I acknowledge the righteous 
Hand of God; he is righteous, bur I am ſinful; 
Therefore will I bear God's Tadignation, becauſe I 
have ſinned againſt him. Fj. 

It is ſaid of Jeſus Chriſt, That for the Joy ſet 
before hin he endured the Cros, and deſpiſed the 


Shame, aud is fet down at the right Hand of God, 


where I hope to ſee him by and by in Glory and 
Majeſty, and to fee his Angels and Believers 


worſhipping of him, and therefore I deſpiſe rhe 


Shame. Our Saviour died upon the Croſs with- 
cout Sin, I am a finful Creature, a wretched 
Sinner, and ſhall I expect better than he that 
was my Matter ? He who was holy, and never 
had a finful Thought in all his Life; and died 
nat for himſelf, but for us, that we might live 
thro” his Death; that thro? his Poverty we might 
be made Rich. And Chriſt having done this 
for his People, it ſhould. not be in their Eyes 
thought a deſpicable Thing that we ſhould ſuffer 


for him, having been engaged in the Work of 
God. But Chriſt mult prevail in Righteouſneſs, 


and he will prevail. 


Now, Mr. Sheriff, I thank you for your Civi- 


lity, and for this Leave. 9 
After this Colonel Hlacter ſpoke ſomething 


privately to him, whereupon Colonel Axtel ſaid, | 
laſt Night; and my Countenance is not fo freſh 
as I would have it. Thereupon he laid him 
down, and flept ſo ſoundly, that he ſnored very 
loud, and ſo continued until the Sled came for 
him: Whereupon, being awaken'd; he riſeth _ 
up; anda Friend taking him in bis Arms, ask'd 
him how he did? He anſwers, Very well, I 


Mr. Sheriff, muſt we both dic together? 

Mr. Sheriff anſwer'd, Ves. NE 

Then Colonel Hacker read a Paper which he 
had in his Hand, a Copy whereof followcth : 


Pens: and Country-men, all that have known” 


ine in my beſt Eſlate, have not known me t0 
hade been a Man of Oratory, and that God hath 
not given ine the Gift of Utterance, as to others 
therefore I have only this briefly to ſay unto you that 
are Spectators: As the Parliament ſlated the War, 


did ont of Judgment and Conſcience join with them 


in the common Cauſe, and have thro' Grace been 
faithful to it according to my Meaſure. And as for 
that ieh now J am condemned for, I do freely 
forgive both Judges, Fury, and Witneſſes, and all 
others; and I thank the Lord, to whom I am now 
going, at whoſe Tribunal I muſt render an Account, 
{ have nothing lies upon my Conſcience as Guilt 
_ eehereof I am now condemned, and do not doubt but 
to have the Sentence reverſt. 1 do now apply my- 


feeet Paſſage from this mortal Life to that immur- 


tal Life, which God hath prepar'd for all that ar: 


in Chriſt Feſus. | EE 
SS HS | FRANCIS HaCcKeR. 


; After the reading of this, he defird bat C Fg 6 
lonel Axtel would be both their Mouths to God 


in Prayer. 1 


Lord ſweeten our Paſſage, and give us a happy 
Meeting with himſelf in Glory, ß. 
Then pulling his Cap over his Eyes, expecting, 


Words with a loud and audible Voice, Lord Je- 
ſas, receive my Spirit: But the Cart ſtaying a lit- 


tle longer, he lift up his Hands the ſecond Time, 
and with the like audible and loud Voice, ſaid, 


Into thy Hands, O Father / { commend my Spi- 
rit: And yet in regard there was no Man found 
to put forward the Horſe to draw away the Cart, 


until the common Hangman came down our of 
the Cart himſelf ro do it; the Carman, as many 


Witneſſes athrm, ſaying, he would loſe his Cart 


and Horſe before he would have a Hand in hang- 


ing ſuch a Man; by this Means he had Oppor- 
tunity to lift up his Hands, and utter the like 


Words the third Time allo, l 


The Executiin of Col. ADRIAN ScRoor, 


October 17, 1060, at Charing-Croſs. 


TY HE N the Time approach'd for kis Exe- 


cution, Mr. Scot and Mr. Clements were 


firſt carried away in the Sleds, and the fame _ 


Sleds were aſterwards to come and carry Col. 


Scroop and Col. Jones; during that time, ſays 
Col. Scroop, Well, Brother Jones, do you ſpend 


your Time as the Lord ſhall direct you, I in- 
tend to take a little Sleep, for I flepr not well 


thank God, never better in all my Life. 


And now, faith he, will / waſh mine Hands in 


Innocency; ſo will I compaſs thine Altar, O Lord : 


And ſo with great Chearfulneſs went to Execu- 


tion. | 


Being upon the Ladder he ſpake as followerk: 
| You ſee an Object here, that hath been in a 
better Place; but howſoever the Lord Jeſus 


Chriſt hath ſent me to this Place, that in this 
Place I ſhould die. I have no Animoſity nor 


Malice againſt any Man, nor ever had I; nei- 


ther have I any evil Will to thoſe that brought 
me hither, nor to the Jury that found me guilty, 


nor 


And then Colonel Axtel ſaid, I deſire all that 
fear the Lord to hear with Patience, and to lift _ 
up their Hearts to ſeck the Lord with me, that 

we may have his Strength, and the Preſence of 

his Spirit from this World to everlaſting Life. 

After he had ended his Prayer, he gave the 
Sheriff Thanks again for his Civility; and then 
turning to Colonel Hacker, they ſaluted and em- 

braced each other in their Arms, and ſaid, The 


JJC ˙] dy. one” ee” ]] 
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25 nor Judges that paſſed Sentence 3 nor to him 


through whoſe means I was brought here to 


ſuffer. I fay, once more, the Lord torgive him, 


I ſhall not name him; for I come not hither to 


reflect upon any Man's Perſon. 


Iwill not tell you what my Breeding hath 


been, becauſe it is not good for any Man (eſpe- 


ci-lly ar ſuch a time as this) to boalt of his Line- 


age nor Breeding z but this I ſhall day, that I 
Was born and bred a Gentleman. 


As for my Carriage, it may be ſome that look 
upon me here, know what it hath been: How- 


ſocver the Lord knows all, and the Lord God is 
Judge of all, and he will judge; I ſhall ſubmit 
my ſelf to his judgment, which 1s a righteous 


Judgment. The Judgment of Men may go 
wrong, but God's Judgment is right, I thall 
The Lord he is the Rock 


that is now upcn me: I look up to him alone, 


the Lord Jeſus Chrift is my Saviour and my Re- 


deemer ; I am going inte his Arms, bleſſed be 


bis Name, I foll him, he is gone before me 
the fame way: Therefore it is no Reproach or 


Shame to follow the Lord Jeſus Chriſt, to die 
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I ARGYLE, 13 Car. II. 1661, for High- Treaſon.* 


N January 23, 1661, there was ex- 
B hibited to the Parliament of Scotland, 
ona Charge of High-Treaſon, Oc. a- 
S 50 gainſt Archibald Marquiſs of Argyle, 
2 which was as follows. 


HaARLEõ, by the Grace of God, King of 
5 Ereat-Britain, France, and Ireland, Deten- 
der of the Faith, To | 0 


Heralds, Purſi- 


| vants, and Meſſengers of Arms, re/pe#ive, con- 
junctly and ſeverally, ſpecially conſtituted, Greet- 
ing. Forſomuch as it is humbly mean'd and 


complain'd to US, by our truſty and well-be- 


loved Counſellor, Sir 7obn Fletcher Knight, our 


Advocate for our Intereſt, in the Action under- 


Written; and by Sir James Lamond of Inneryne 


Knight, for himſelf and in the behalf of his Kin- 


dred, Friends, Vaſtals, Tenants and Servants, 


Parties grieved and damnified in manner after 


| ſpecified, upon Archibald Marquiſs of Argyle; 
George Campbell, his Juſtice and Sheriff Deputy; 


James Campbell of Ardkinglas, Officer under the 


ſaid Marquiſs his command; Colin Campbell of 


Straquhir, Duncan Campbell of Ellangreg, Officer 
under the command of the {aid Marquiſs; John 


Campbell Fiare of Dunſtafneich, Officer alſo under 
the ſaid Marquifs's command; Dongal Campbell 
alias Mackconnochie of Innerrau, Officer under the 
fſaid Marquiſs's command; Duncan Campbell, 
Uncle to the Laird of Lochnell, Officer under 
the ſaid Marquiſs's command; Robert Campbell 


of Auchimwilling, obn Campbell of Ardtariche, 


Heu Campbell his Son; Colin Campbell of Otter, 
Patrick Campbell his Brother; 


Campbell 
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in his Cauſe; for that is it which I judge Iam 


now. going to do. 
| That which do deſire of you (here. are a 


great many Spectators both on the Right Hand 


and on the Left) is, That this Day may repre- 
lent to you the general Day of the Judgment of 
Chriſt, where you muſt appear, and there every 
Man muſt receive according to their Works: 
And at that time it will be known; I ſay, at 
that time it will be known and ſeen, whoſe 
Works are righteous, and whoſe are not: 
Therefore I would with you, and deſire you, 
to judge charitably of me. | | 
His Speech being ended, he went to Prayers, 
after which he was turn'd off, GE 


The others, who were Convicted, having Sur- 
rendered themſelves upon the Proclamation in 
purſuance of 12 Car. 2, cap. 11. 36. could not 
be Executed without Conſent of Parliament; 
which never being askt, they ſuffer'd only Im- 
priſonment, and Confiſcation of their Eſtates. 


Here read the Trials and Dying Speeches of Coll. 
Okey, Col. Barkitead, and Miles Corbet, E.. 


in State Trials, Vol. 8 p 363. 
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of Derburgh, Charles Campbell of Ballachyll, Euer 
Campbell of Kilbryd his Brother; Duncan Glaſjel 


alias Campbell in Glendarowell, 7obn Ger Campbell, 


there; 7ohn Mackerces Officer to the ſaid George 
Campbell, Donald Mackeroes of Glenſelloch, Andrew 
Macklauchlane, Uncle to Archibald Macklauchlane 
of Lethimoore, Angus Mackehoernock Son to Yer 
Mackewernock of Obb, James Campbell of Ormſa;. 
Dowgald Mackleriche of Bralychane, Duncan Mack-- 
nileiſhe in . Archibald Campbell in Evinng- 
chane, Son- in- Law to the ſaid Laird of Otter, 
Mr. Colin Macklawchlane, Miniſter at Lochgayli- 
Heid; All or the molt part of them, being the 
ſaid Marquiſs of Argyle his Friends, Followers, 
or Complices under his command, and ſuch as 
he might have ſtopt or let. | 

Thar where notwithſtanding by the 120 Act 
of the eighth Parliament of Our deareſt Grand- 
father, King James the Sixth of Bleſſed Me- 
mory, His Majeſty and His three Eſtates then 
Aſſembled in Parliament, ratified and approved 
the Royal Power and Authority, over all Eſtates, 
as well Spiritual as Temporal, within this 
Realm, in the Perſon of His Majeſty, his Heirs 
and Succeſſors; and did Statute and Ordinance, 
that his Highneſs and his Succeſſors by them- 
{clves, and their Councils, were and ſhould be 


Judges Competent to all Perſons, his Highneſs's 


Subjects, of whatſoever Degree, Function, Eſtate, 
or Condition they ſhould be of, in all matters 
wherein they, or any of them ſhould be appre- 
hended, ſummoned or charged to anſwer : And 
that none ſhould preſume, nor take upon hand, 
to decline the Judgment of his Highneſs, his 
Heirs and Succeſſors, or their Council, in the 
Premiſes under the Pain of Treaſon : And ſick- 
Hh h like, 


like, by the firſt Act of the eighth Parliament 
of our ſaid deareſt Grand- father, King James 


the Sixth, His Majeſty's Sovereign Authority, 


Princely Power, Royal Prerogative and Privi- 
lege of his Crown, over all Eſtates, Perſons, and 
Cauſes whatſoever. 
conven'd in Parliament for them, and their Suc- 
ceſſors, faithfully promiſed, perpetually to ac- 


knowledge, obey, maintain, defend and advance 
the Life, Honour, Safety, Dignity, Sovereign 


Authority and Prerogative Royal of Our {aid 
deareſt Grand-father, his Heirs and Succeſſors, 


and Privilege of the Crown, with their J. ives, 
Lands and Goods; and to withſtand all Perſons, 


Powers and Eſtates, who ſhall preſume any ways 
to impugn, or prejudge the ſame. | 
is ratified by the third Act, by the firſt Parlia- 


ment of King Charles the Firſt, of Bleſſed Me- 


mory, our deareſt Father. 


Likeas, by the third and fourth Acts of King 
James the Firſt, his firſt Parliament, and by the 


37 Act of the ſecond Parliament of King James 


the Firſt, and ſeveral other Acts, his Statute, that 


none Rebel againſt the King's Perſon or Autho- 
rity z or if they do in the contrary, or make 
War againſt his Lieges, or relet any ſuch Trai- 


tors, or ſupply them in Red or Council, or do 


favours to Rebels, or any ways aſſiſt them, or 
do not rite at His Majeſty's command, being re- 


quired ; they being convicted thereof, are pu- 


niſhable as Traitors. Likeas by the 134 Act 
Parl. S. the 10 Act of the 10 Parl. of King James 


the Sixth, All depravers of His Majeſty's Laws, 


and medlars in His Majeſty's Affairs, or Miſcon- 
ſtrueis of His Proceedings, whereby any miſtake 


may be moved between His Majeſty and his lov- 


ing Subjects, are puniſhable by death Likeas 
by the i Act of King James the Fifth, his 3 
Parliament, and by the 51 Act of the 11 Pail. 
of King James the Sixth, All Burners of Folks 
in their Houſes, all Burners of Houſes and Corns, 


and wilful fire-raifing; As allo all Murder or 
Slaughter of His Majeſty's Lieges, where the 
Party lain is under truſt, credit, aſſurance and 


Power of the Slayer, the ſame is declared Trea- 
ton and Lzle-Majeſty. 
of Queen Mary's Parliament 9, and divers other 


Acts, it is Statute, that no manner of Perſon or 
Perſons, of whatſoever Quality, Eſtate, Condi- 


tion or Degree they be, Lieges of this Realm, 
attempt to raiſe any bands of Men of War, on 
Horſe, or Foot, without {pecial Licence in Writ 


had and obtain'd of the Queen's Majeſty for the 
Time, and Her Succeſſors, under the pain of 


death, to be executed upon the Raiſers and Riſers 
in Arms. As alſo, by the go Act of the 11 Par- 
liament of King James the Sixth, it is Statute 
and Ordain'd, that in caſe it thall happen, any 
landed Man to be convicted of the Crime of 
common Theft, reſort of Theft, or Stealth, 
reift in time coming, they ſhall incur the Crime 


and Pain of Treaſon ; that 15 to fay, Tinſell and 
forfeiture of Life, Lands, and Goods. Likeas, 
by the common Law and Prectice of this Nation 
all Committers of Murder, Man-flaughter, Rob- 


bery, Rapine, or Reif, is puniſhable by death; 
and who are Art or Part of any ſuch Crimes. 


As alto by the ſame Laws, all private Impriſon- 
ers, Keepers of private Priſons, and falſe Impri- 
ſoners, and all Oppreſſion whatſoever, are pu- 


nithable in the like manner. 


N evertheleſs the Perſons above · named com- 


And the whole Eſtates then 


Which Act 


Likeas by the 75 Act 
expreſs Command. 


— 
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plain'd upon, having laid aſide all Fear of God, 


Loyalty and Obedience to their Sovereign Lord 


and King, natural affection and reciprocal duty 


to their Countrymen and Fellow- Subjects, have 


molt traitorouſly, treacherouſly, perfidiouſly and 


cruelly committed the Crimes of High-Treaſon, 


and other Crimes, Murders, Oppreſſions, Rob- 


beries, Miſdeeds and Malverſations under-writen, 


contrary to our ſaid Laws and Acts of Parlia— 
ment ; and thereby have incurred the reſpective 
Pains and Puniſhments therein contained. In o 
far as the ſaid Perſons above-written, Defen- 
dants, particularly the ſaid Marquiſs of Argyle, 
George Campbell his Servant, and Juſtice, and 


Sheriff- Deputy; James Campbell of Ardbinglas, 


Colin Campbell of Straquhir, Robert Campbell of 


Auchinwilling, Jobn Campbell of ardtariche, Maſler = | 


Colin Macklanchane, Duncan Campbell of Elangreg, 


John Campbell Fiare of Dunſtafniche, Dongall : 
Campbell, alias Mackconnochie of lnerraw; Hav- 
ing from the beginning of the Inſurrections and 


Troubles in the Year of God 1639, 1640, 1641, 
and 1642, both ſecretly and avowedly appeared 


in conſtant oppolition to Our deareſt Father, his 
Royal Councils and Commands: And after His 
Majeſty's molt gracious Condeicendencies to all 


the delires of his Lieges, how unreaſonable ſo- 


ever; He having depirted to his Kingdom of | 
England, a contented Prince from a contented 
People. 


tinuing in their treaſonable malice againſt their 


Nevertheleſs the aforeſaid Perſons con- 


own Sovereign, did in the Months of January, 

February, March, April, May, June, July, Au- 
guſt, September, October, November, December, or 

one cr other of them, in the Year of God 1643, 
molt traitorouſly without their Sovereign's Au- 
thority of Licence, and expreſly againſt his Will, 
Pleaſure and Service, at their own hand and by 


their own power, cauſed call and convocate a 


pretended Committee and Convocation of His 


Majeſty's Lieges; wherein they themſelves, or 


one or other of them, did perſonally convene 


and meet; and in the ſaid treaſonable and unlaw- 
ſul Convocation did act and appoint treaſonable 
Levies of His Majeſty's own Subjects in op- 


poſition to His Majeſty's Perſon, Authority and 
And thereafter did actually 
invade and enter within His Majelty's Kingdom 
of England in open Hoſtility, taking His Maje- 


ſty's Towns, killing his Subjects, waſting anc. 
deſtroying their Eſtates and Fortunes, joining 
with his Rebellious Subjects in Eaglaud and an 


Army of Sectaries there, for deſtruction of His 
Majeſty's Perſon, Royal Family, Authority and 
Government of theſe Nations, to far as in them 


lay. And thereafter in the Months above-writ- 


ten, or one or other of them, in Anno 1646, 


the ſaid Archibald Marquiſs of Argyle, and the 
remnant Perſons above- named Detendants, or 


one or other of them, in an unheard-of way of 
Treachery and Treaſon, delivered His Majeſty's 


Sacred Perſon into the hands of the ſaid Rebels, || 


who thereafter moſt treacherouſly Murdered him. 


For eſchewing and preventing whereof, the 


whole Eſtates of this Nation finding it neceſſary 


a and incumbent to them, for the relief of their 5 | 
7 yg Lord from his Captivity, to raiſe an 
Army 


my for that effect: The laid Perſons com- 
plained upon, or one or other of them, not only 
by lubtile and clandeſtine means, by Declama- 


tions and familiar Conferences, and openly by : 


in face o 


Declarations and publick Speeches | | 
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Parliament, opened the ſame; but alſo the ſame 
being paſt into an act in the Month of | 
1648 Years, publickly entered their Diſaſſent or 
Proteſeation againſt the fame, moſt treaſonably 
and treacherouſly againſt the Authority of the 
King, our dearéſt Father, and the Eſtates of 
Parliament. And yet their Malice not reſting 


ſatisfied, they did by themſelves, their Friends 


in Octoler 1648 Years, or 


and Adherents, 


thereby, convocate or raiſe in Arms great num 


bers of His Majeſty's Lieges, without any War- 


rant from King or Parliament; and did in open 


Holtility march to His Majeſty's Burghs Royal 
of Leinburg and Sterling, proſecuting his ſaid 


Army, killing His Majeſty's good Subjects, wa- 


| fling and deſtroying their Lands and Houſes. 
And thereafter molt baſely and traitorouſly invi- 
ted the late Tyrant and Uſurper, Oliver Crom- 
x1, ro enter His Majeſty's Kingdom of Scot- 
Jagd, with an Army-ot Strangers, Traitors and 
Sectaries; ſuſtain'd him and his treaſonable Army 
with all forts of Proviſion, feaſting and counte- 
naneing himſelf and prime Officers in the Metro- 
politan. City of Our Kingdom, and within His 
Majeſty's Fort and Strength thereof, the Caſtle 
of Edinburgh, where the moſt conſiderable 
Strength of the Kingdom was for the time: By 
theſe Means caſting the Secrefies of His Maje- 
{ty's Kingdom and Forts thereof open to the 
view of thoſe Strangers and Traitors : Which, 
by the Laws of this and all Nations, is High 
Treaſon ;- and. in all Probability was the King- 
dom's Bane and Ruin, and was the Act imme- 
dliately preceding the cruel Regicide and Mur- 


der cf their Sacred Sovereign Our Royal Fa- 
ther. At leaſt they, or one or other of them, 


were either Aiders, Abetters, Aſſiſtants, Promo- 
ters, Deviſers, or art and part, and particularly 


the ſatd Marquiſe of Argyle, of the aforeſaid trea- 


ſonable Crimes and others above libelled. 


Secondly, The afore'aid Perſons, and particu- 


ixrly the ſaid Archibald Marguniſs of Argyle, not 
having yet ſatisfied his Malice, treaſonable At- 
tempts and Purp-es, not conſidering the Duty 
either he owed to God, his Prince, Country, 
Mobility of his Family, nor his own Honour or 

Repurarion, after multiplicity of Honours and 
_Ofhces gracioutly conterred upon him by Our 


Sacred Father, and the Dignity vouchſafcd to 


him by Our Selt, in allowing him the Truſt and 
_ Honour. of ſetting Our Imperial Crown upon 
Our Head, upon the Day ot Our Coronation in 
Scotland, which was the Firit of January 1651 
Years, in Prefence of Our whole Nobility and 


Eitates of Our faid ancient Kingdom, putting 
the Crown upon Our Hcad, with bowed- down 


Knees, and up-litted Hands, in Preſence of God, 
Angels and Men, ſwore as follows, By the Ezer- 
nn God, who liveth and reigneth for cer, I ſhall 
fupport thee to my uitermoſt: Aud 1 ſcear to be a 


loyal and true Subject, and faithful to the Crown. 


Ard thereafter alſo knecling, and holding his 
Hands betwixt Our Hands, did ſwear theſe 
Words, By the Eternal and. Almighty: God, who 
livello aud reieneth for ever, I become your Liege, 
Gu Truth and Faith fhall bear to you, and live and 
die with you, agninſs all manner of Folk whatſoever 
4% your fervire, Notwithſtanding of all which, 
after the ſaid Archibald Marquiſs of Argyle: had 
d:Noyally and baſely deſerted our Perſon and Ar- 
my at Sterling, when We were on Our March 


to Enoland, inthe Year 1651, did in the Months 
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above- written, or one or other of them, A: 
16572, at the Deſire of General Dean and Colo- 
nel Overton, Our known and publick Enemies, 
they having come to Iuneraty with a Regi- 
ment of Soldiers, and there the ſaid Aargquiſs had 
Conference and Conſultation with them, and did 


ſwear, at leaſt ſubſcribed and acknowledged the 


Government of Our Dominions, as it was then 
eſtabliſned by the ſaid wicked Tyrant and Uſur- 


per Oliver Cromwell, and his ſaid Adherents in a 
Commonwealth, without King, or Honfe 6: 


Lords; and obliged himſelf ro hve under it, ans 
be obedient thereto. And conform thereto moſt 
perjuredly and infamouſly the faid Archibald an 
quiſs of Argyle, after the ſaid Army of Rebels 
and Sectaries under the Command of the faid 
General, Major Dean, and Overton, were drawn 
to ſuch a Strait in their Return from Vin erary. 
they being in the Power of certain of the faid 
Marquiſs his Friends, and divers others of His 
Majeſty's loyal Subjects then in Arms, ſtandin 

in oppoſition againſt them; and they having ta- 
ken in all Paſſes, the ſaid 1Margur/s being then 
Our Jufticiary in theſe Bounds, and Sheriff cf 
Argyle, molt traitorouſly and infamouſly againſt 
his ſaid Oath and Duty, did interpote him!clf in 


fivour of the Enemy, commanding and coun- 


ſeling Our faid faithful Subjeets, who ſtood in 
oppoſition to the ſaid Enemy, did ſuffer them 
ſafely to pals without Oppoſition: And by the 
ſaid Marquiſs his Inſinuation, there was a fats 
Paſs given to the ſaid Enemy from the Forefaict 
Danger. Like as further to evince the ſaid Mar- 
q::ifs his treaſonable Compliance and Affection 
to the ſaid wicked Tyrant and Uſurper Oe 
Croncvell, in all his wicked and treaſonable Cour- 
ſes and Attempts, he in the Month of 

a thouſand fix hundred and fiity Years, 
upon a pretended Call from the faid Tyrant and 
Ulurper, - to. convene a prerended Parhamenr, 
without any Coaction or Necefſtiry, did engyre 
himſelf in favour of ſome Shires, and dealt with 
them to elect him for their Commiſtioner ; at leatt 
being elected, he voluntarily accepted rh2rcoi; 
and upon their ſaid pretended Commiltion, he 
went to the ſaid pretended Parliament at H- 


minſier, and there molt perfidion/ly and prijured!y, 


treacheroufly, treaſonabl;, and unworthily, contrary 
to his own Dignity and Degree, ſate, and acted 
by Voting, and otherwiſe, in the ſaid pretended 
Parliament, as a Mcmber of the Houſe of Com- 
mons, for eſtabiſhing the ſaid Tyiant in his u- 
ſurped Authority, and ibolithing of Us 2nd Our 
Royal Race from Our juſt Right and Title to 
Our Crowns of Scotland, England, and Hrelund 
Andaltlo the ſaid Margrzfs, in turther Proſecution 
of his treaſonable, rebellious Courle and De gne, 
in the Months above- written, or one or other of 
them, in the Year 1653, or 1654, or either of 
them, ſold and delivered ſcveral Muſquets and o- 
ther Ammunition to the ſaid Rebels, to the num- 
ber of ſeventeen Cannon, and icven hundred Muſ- 
quets, or thereabouts. 

Thirdly, in the Year 16574, ſeveral of Our 
loyal Subjects having, for Vindication of Our 
Authority, and revenge of Our Royal Father of 
bleſſed Memory, his Murder, taken Arms under 
the Command of Our Truſty and right well-be- 
loved Couſins and Counſellors William Earl of 
Glencairne, and John Earl of Middleton, then Our 
Commiſſioners for that Effect: Againſt whom, 
and Our Forces under their Command, the ſaid 

 Hhhz Enemies 
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Enemies being about to tranſport eight hundred 
Men to the/North, under the Command of Col. 
Cobbet, and being driven to the Iſle of Mule, and 


ſhip- en in their way, and fo ready to periſh, 


 Theplaid Archibald Marquiſs of Argyle, and the 
remznent Perſons above complain'd upon, or one 
or Scher of them, in the Months above-written 
or bne or other of them, in the Year 1654, or 
1675, did gather together all their own Boats, 
3 d others, and therein did ſafely tranſport them 

{to Dunbarton, from the ſaid Iſle of Male, and to 

other ſafe Places. At leaſt the ſaid Archibald 
\ Marquiſs of Angle, and remanent Perſons above 
'}complain'd upon, or one or other of them, were 


Authors, Aiders, Abettors, Aſliſters, Adviſers, 
or art and part, of the foreſaid Treaſons, and o- 


ther Crimes and Miſdeeds above libelled. 


Fourthly, The ſaid Marguiſs, and remanent 


Perſons above complain'd upon, or one or other 
of them, in the Months above- written, or one 
or other of them, in the Year 1654, or 1655, 
molt perfidiouſly, treacherouſly, and traitorouſly, 
went into the ſaid Engliſh Rebels, without any 
Coaction or Neceſſity, to the Highlands in Loch- 
quhaber, and ſeveral other Place; and joyned 
with the ſaid Rebels, for ſuppreſſing of the ſaid 
Earls of Glencairne and Middleton, then our Com- 
miſſioners, and our Forces under thcir Command; 
and countenanced, counſelled, and conveyed the 
ſaid Rebels through divers Places in the High- 
lands, in their Expedition againſt our Forces. At 
lcaſt the ſaid Perſons Defendants, and particular- 
ly the ſaid Archibald Marquiſs of Argyle, were 
Authors, Actors, Aiders, Abettors, Aiſiſters, 
and Countenancers of the ſaid treaſonable Crimes, 
and others above ſpecified. ts 

- Fifthly, When the ſaid Arch-Traitor and Re- 
gicide died, Richard Crommwell, his Son, was by 
order of his Father's traitorous Council, fitting 
at London, prociaimed Protector of our three 
Kingdoms, at the Ma; et Croſs of Edinburgh; 
which was done accordivg'y by a pretended 
Council fitting at £42572, tor the Time. At 
the doing whercof, the laid Archibald Marquils 
of Aigle, moſt zraiterouſiy treacherouſiy, and 
perjidioafly, in the Months of a 
thouſand fix hundred fifty Years, went 
up to the ſaid Cos of Edinbargh, at the time of 
the ſaid Proclamation, and did countenance and 
aſſiſt the fame ; by which our Authority was al- 
together aboliſhed. And moreover, to further 
evidence the ſaid Marquiis of Argyle his Wil- 
- lingnels to ſerve the ſaid Uſurper in the accom- 
plithing of all his treaſonable Deſigns, and to ex- 
tirpate us from our Royal Authority and Govern- 
ment, he endeavour'd by all means poſſible, when 
the foreſaid Tyrant and Uſurper had commanded 
Commiſſioners fiom Shires of $:97/aud to appear 
at London, in his pretended Parliament, for Eſta- 
bliſhing his Uſurped Authority, and aboliſhing of 
Us and Our Royal Race from our juſt Right and 
Title to our Crowns of Scotland, England, and 
Ireland; and for ſuppreſſing of the Privileges, 
Laws and Libertics of this our ancient Kingdom 
of Scotland; the faid Marquiſs did, in obedience 
of the ſaid Fraitorous Command, obtain himſelf 


to be Elected Commiſſioner for the Sheriffdom 


of Bamſ; and thereafter went up to England, 
and there ſat as a Member of that Traitorous 
Convention and Meeting at London, wherein De- 
claration was made againſt Us and our Succeſſors, 
debarring us for ever from our juſt and lawful 


Right and Title, to the Crowns of theſe our 
three Kingdoms. Likeas thereafter the faid 


Marguiſs did embrace the Office of Sheriff-ſhip 
of Argyle, from the Enemy, and exerciſed the 
{ame under them for his own ends; and did feve- 


ral times ſwear, at leaſt ſubſcribe, in their Fa- 


vours againſt Us, our Succcfiors, Crown, Go- 


vernment and Sovereigntyz and to be obedient 
and live peaceably under their Government of 


our Kingdoms in form of a Commonwealth, as 


it was then eſtabliſhed by the ſaid Traitor and 
Uſurper. Ot the which treaſonable Deeds and _ 
Acts, and others aforeſaid, the ſaid Defenders, 
and particularly the ſaid Archibald Marguiſ5 ef 


Argyle, or one or other of them, were Authors, 


Aiders, Abettors, Aſſiſters, Contrivers, Promo- 


ters and Countenancers. | 


Sixthly, To further manifeſt the ſaid Margui/; 


of Argyle his treaſonable Deeds, Acts and Inten- 
tions againſt Us, contrary to his Oath and Duty, 
the ſame evidently appears by his trcaſonable 
Speeches following; in lo far as he being preſent. 
* Provincial Aſſembly at Innerarey in the Month 
_ 7 

above-written, in the Year 1652, or 1673, or 
one or other of them, ſome Mir iſters being then 
preſent, praying for His Majeſty's Happinels and 


or one or other of the Months 


Welfare, the laid Marqui/s did openly ſay and 
declare before them, That they were but Fools ro 


pray for that wicked, falſe, malignant King, whom 


God had caſten off, and would never reſtore again; 


and certain other Words to this Purpoſe and 


Meaning; the ſaid Marqzui/s having uttered the 
like treaſonable Speeches at London, and elſe— 


where. And alſo in one or other of the ſaid 
two Years above- written, in the Month of 


5 or one or other of the ſaid Months, 
the ſaid Margui/s being within a Chamber of his 
Manſion-Houſe at Lochhead in Rentyre, ſtamping 
with his Foot, did vaunt himſelf, ſaying, That 


he was the only Man that plotted the riſing of the © 


Forces in the Weſt, terming the ſame the // - 


rode, which proved the main Cauſe of our Ruin. | 


Moreover his Correſpondence, Joining, Acting 


and Conlulting with the Enemy for our Ruin is 
more manifeſt, in ſo far as he did receive Pre- 


cepts from the ſaid Tyrant and Uſurper, Oliver 
Cromwell, directed to his Council at Edinburgh, 
for Payment of the Sum of twelve thouſand 
Pounds Sterling, for good and thankful Service 
done by the ſaid Marguiſs, Likeas he did keep 
correſpondence will the Uſurper Richard Crom- 
well, and Charles Fleetwood in the Year 1658, 


and 1659, by miſſive Letters and other ways. 


As alſo with Sir Archibald Johnſton of Wariſfton, 


his Fellow-Traitor, in the ſaid Year 1679, when 
he fate in that traitorous Meeting or Council of 
the Rebels at London, called the Committee of 


Safety, wherein the ſaid MWariſton fate as Preſi- 
dent; and did of new emit Declarations for a- 
boliſhing of Us and Our Succeſſors, from our 
juſt Right and Title to the Crowns of theſe our 


laid Kingdoms. Of all which treaſonable Acts 
and Deeds aforeſaid, intended or committed in 
one or other of the Months of the reſpective 


Years above-written, contrary to our ſaid Laws 
and Acts of Parliament, and ſeveral other Laws, 


the ſaid Defendants, and particularly the ſaid 


Archibald Marquiſs of Argyle, at leaſt they, or 


one or other of them, were Authors, Aiders, 
Abettors, Aſſiſters, Promoters, Countenancers, 


Contrivers, or Art and Part. 
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ter which, in the Month of 
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Seventhly, Our ſaid Ceceas'd Sovereign Lord 
and deareſt Father, having granted Comm iſſion 
upon the Day of March, 1643 Years, 
under his ſaid Majeſty's Hand, authorizing and 
giving expreſs Order to the ſaid Sir James La- 
mod to proſecute a \ r, and levy Forces in his 
Majeſty's Name, againi. hoſe in Rebellion, and 
particularly againſt the 1a. Marguiſs of Argyle, 
and to invade his Bounds and Lands, as he was 
the Principal Promoter of thefc odious and rebel- 
lious Practices againſt His Majeſty's Authority, 
as the ſaid Commiſſion by way of a miſhve Let- 


ter directed to the ſaid Sir James at more length 


bears. In obedience whereunto the ſaid Sir James, 
according to his Allegiance and bound Duty, le- 
vied all his Friends and Followers, and accord- 
ingly acted as became a good Subject in His Ma- 
jeſty's Service, for promoting whereof, till the 
Year 1645. Thar after his Majeſty's coming to 
Newcaſtle, and caſting himſelf upon the Truſt 
of his Army lying there, the ſaid Sir James did 
then lay down Arms, and with his Friends re- 
treated in a peaceable manner, to his own Hou- 
| ſes of Towart and Eſcog, there heing no other 
_ Houſes for the Shelter of his Friends, the Coun- 

try having been formerly waſted and burnt. Af- 

| or there- 
about, in the ſame Year, the ſaid Defendints, or 
one or other of them, being commanded by the 
ſaid James Campbell of Ardkinglas, Dougall Camp- 
bell of Innerraw, and others their Officers, and 

others under the ſaid Marquiſs his Command, 
id in a hoſtile manner lay ſiege to the ſaid two 
Houſes, uſing all manner of Violence. And the 
ſaid Sir James, after all legal means uſed for his 
oven Defence, did bring them to a Treaty where- 
in by Articles cf Capitulation they did grant to 
him, and his ſaid Friends and Followers, In- 
demnity in their Perſons and Fortunes, with 
Power to paſs freely where they pleaſed; as the 
ſaid Articles, ſubſcribed by the Hands of the 
ſaid James Campbell of Ardkinglas, Colin Camp- 
bell of Straquhir, John Campbell Fiare of Dun— 
ſtaſfneich, Duncan Campbell of Ellargreg, Dougall 
Campbell of Innerraw, Duncan Campbell Uncle to 
the Laird of Lochizell, and John Macklanchlane 
Fiare of Craigintareiſt, of the Date the third Day 

ot June, at more length bear: Nevertheleſs the 
aforciaid Perſons complain'd upon, or one or 


other of them, did moſt perfidiouſly, treacher- 


oufly, and treaſonably, thortly after the ſaid 
Capitulation, plunder the ſaid Houſes of their 
whole Furniture and Goods therein; and did 
rob and take away from the Perſons within the 
ſame, their whole Money and Cloaths, did drive 
their whole Cattle of all forts, which together 


With the Waſtations formerly done by them, to 


the ſaid Sir ames, his Friends, Vaſſals and Te- 
nants, did exceed the Sum of Fiſty thouſand 
Pound Sterling. And in a moſt cruel and barba- 
Tous way, whilſt ſome of his poor Friends were 
reſcuing their own Goods, they barbarouſly mur- 
dered and maſſicred a number of innocent Wo- 
men, as namely, Marie Gilaſpie, Marione Mack- 

leiſh, a young Maid, Caleoch Breedmachfoyne, Mar- 


garet Crawfurde, and certain others; and inhu- 


_ manly left their Bodies, as a Prey to ravenous 
Beaſts and Fowls. At the leaſt, the ſaid Perſons, 


or one or other of them, and particularly the ſaid 


 Marquiſs of Argyle, were Authors, Actors, Ai- 
ders, Abettors, Aſſiſters, Contrivers, and Art and 
Part ofthe (aid cruel bloody Murders, Robberies 


. 


ly broken. 


Oppreſſions, and other Deeds and Malverſations 
above libelled. 


Eighthly, The ſaid Perſons Defendants, ſhort- 


ly after the ſaid Capitulation, and contrary to 


the ſame, or one or other of them, and eſpeci- 
ally the ſaid James Campbell of Ardkinglas, Dou- 


gall Campbell of Innerrau, Colin Campbell of Stra- 
qubir, Duncan Campbell of Ellangreg, Duncan 


Campbell Uncle to the Laird of Lochnell, John 
Campbell Fiare of Dunſtaſſneiche, did moſt trea- 
cherouſly, perfidiouſly, and traitorouſly felter 
and bind the Hands of near two hundred Perſons 
of the ſaid Sir James his Friends and Followers, 


who were comprehended within the faid Capi- 
tulation; detaining them Priſoners with 2 Guard, 


their Hands being bound behind their Backs like 
Thieves, within the ſaid Sir James's Houle and 


Yards of Towart, for the ſpace of ſeveral Days, 


in great Torment and Milery, they being His 
Majeſty's free Lieges and People. Likeas moſt 


traitorouſly and perfidiouſly, contrary te che ſaid 


Capitulation, they did carry the ſaid Sir James 


Lamond Priſoner to the ſaid Houſe and Caſtle of 


Eſcog, and by that means, and for fear of the 
ſaid Sir James his Life, the Keepers of the ſaid 
Caſtle being the ſaid Sir James's Friends and Vaſ- 
ſals, they did ſurrender the ſaid Houſe, upon Ca- 
pitulation of Life, Fortune and Goods; which 
Capitulation was moſt traitorouſty and perfidiouſ- 
And in purſuance of their further 
Villany, after plundering and robbing of all that 
was within and about the ſaid Houſe, they moſt 
barbarouſly, cruelly and inhumanly murdercd ſe- 
veral, Young and Old, yea ſuckling Children, 
ſome of them not one Month old. And further, 
the ſaid Defendants, or one or other of them, 
and particularly the aforeſaid Subſcribers of the 


ſaid Capitulations, in the Month of 


1646 Years, did moſt traitorouſly and perfidiouſ- 
ly carry the whole People that was within the 
ſaid Houſe of E/cog Priſoners, with a Guard, to 
the ſaid Sir James his Houſe of Towar?, and ſhort- 
ly after their Removal from the ſaid Houſe of 
Eſcog, the ſaid Defendants, or one or other of 
them, cauſed burn the ſame, deſtroying the whole 
Orchards and Plantings about the ſaid Houſe ot 
Eſcog. And not being content with their former 
Cruelties, they ſhortly thereafter carried all the 
ſaid Perſons who were Priſoners in both the faid 
Houſes of Eſcog and Towart, bound Priſoners (be- 
ing His Majeſty's free Lieges) to ſeveral Boats, 
ſending the ſaid Sir James Lamond, his two Bre- 


thren, Robert Lamond of Eſcog, Patrick Lamond 


his only Son, Duncan Lamond his Brother, and 
John Lamond of Auchingylle, Priſoners to the ſaid 
George Campbell Sheriff- Deputy to the ſaid Mar- 
quiſs his Houfe of Iunerarey, at which time the 
{aid Perſons, or one or other of them, molt vil- 
lanouſly, contrary to the ſaid Capitulation, Laws, 
and Acts of Parliament aforeſaid, burnt the ſaid 


Sir James Lamond's Manſion-Houſe of Towart - 


Of the which cruel Crimes of Treaſon, Mur- 
ders, Fire-raifings, Burnings, Oppreſſions, Rob- 
beries, and other Crimes above-mentioned, com- 
mitted contrary to our ſaid Laws and Acts of 
Parliament, and the Capitulation above- written, 
the ſaid Defendants, and particularly the ſaid 
Marquiſs of Argyle, at leaſt one or other of them, 
were Aiders, Abettors, Aſſiſters, Countenancers, 
Contrivers, Promoters, and Counſellors of the 
ſame. | | 


Ninthly, 
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Ninthly, The ſaid Perſons Defendants, or one 
or other of them, contrary to the aforeſaid Ca- 


pitulations, Our Laws and Acts of Parliament, 
upon the Day of June, 1646, moſt trai- 


torouſly and perfidiouſly did carry the whole 


People, who were in the ſaid Houſes of Eſcog 


and Towart, in the ſaid Boats, to the Village of 
Denoone, and there molt cruelly, traitorouſiy, and 
perfidionfly cauſe hang upon one Tree near the num- 


ber of Thirty Six Perions, moſt of them being 


ſpecial Centlemen of the Name of Lamond, and 


Vaſſals to the ſaid Sir James, viz. Neill Mach- 


patrick alias Lamond, Archibald Lamond Son to 
Baron Machpatrick of Cotuſtoune, Robert Lamond 


his Brother, Daucan Lamond Brother to the ſaid 


Robert, and Hugh Lamond their other Brother, 
Duncan Gerlamond in Kilmarnock, Gocie and John 
Lamonds his Sons, Ewen Lamond in Midtowart, 
Gilbert Lamond, Duncan Lamond, John Mack- 


guein alias Lamoud, Archibald Mackguein alias La- 


mond his Brother, Dopza{dglſackquein alias Lamond, 


Brother Germain to tlie Laird of £/cog, Hugh 


Lamoud in Corro of the Carrie, Robert Lamond in 


the Carrie, Duncan Lamond theie, Angus Lamond 
there, Donald Lamond there, Malter Lamond 
there, Duncan Lamond called Macbwalter there, 
Alexander Lainond in Ardyue of Nethercowall, 


IHilliam Lamond, John Mackqueia younger alias 
Laiionq, Patrick Boizle Son to the deceaſed Mr. 


alias Mackalajler, Servant to the ſaid vir PJazes 
Lamond, John Lajmond Son to Gilbert Lamond of 
Anockow, Gilbert Mackl2y in Glendarowall, James 
Lanond in Ardyue, Donald Lamond, James Mack- 
queia alias Lamond in Netiercowall, Fames Ja- 


mond his Son, and 7% n Mackpatrick alias La- 
5 


uon in Ardyne. And alſo the faid Perſons De- 


tendants, or one or other of them, upon the fore- 


fail Day of June 1645, molt cruelly, bar- 


baroufly, inhumarely and unchriſtianly murde- 
red with Durks, and cut down with Swords and 


Piſtols the Perſons following, viz. John Lamond 


in Auchinſballech, who being about the Age of 
fourſcore Years, having a Flux upon him, and 


being allo pin'd away with Hunger and Thirſt 
[ ) g 0 


they molt cruelly and barbaroufly ſtabb'd him 


with Durks and Skanes at the Ladder-foor : 
And did allo moit barbarouſly murder, ſtab and 


cut down tne Perſons following, viz. Thomas 


Brown, Neill Mackneill, Meldonich Mackmaw, John 
Mackmazy his Brother, Archibald Hamilton, Meldo- 


wich Mackilmichael, Robert Michael, John Mackin- 
Jay, John Hendry, Alexander Hendry, Patrick Hendry, 


John Lamond, Angus Mackilmune, John Mack-. 


aue, John Mackdougall, Fohn Henry, William 


Mackwillam alias Hilſon, ew Mackcrow, John 
Mackcrow his Brother, John Macktperſon, Donald 
Mackperſon, Duncan Maczper/on, Donald Mac- 
kilbreid Lamond, Duncan Lamond, Duncan Macka- 


laſer, Thomas Menchbryd, John Michaelſon, Fohn 


Aloodie, and John faiiſon then Provoſt of Rothe- 


ſay, who being mot thrice through the Body, 
finding ſome Liſe in him, did thruſt ſeveral Durks 


and Skanes in him, and ar laſt hid cut his Throat, 


with a long Durk; the ſaid 7% Famiſon not 
only repreſenting His Majeſty's Authority, as a 
prime Magiſtrate of his Burgh Royal, was ſo 


cruelly murdered in Contempr thereof, and 
of the Statutes made in that behalf, And to 
manifeſt their further Cruelty, they did caſt 
ſome of the aforclaid Perſons into Holes 


Sons to Halter Lamond 
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made for them, who were ſpurning and wreſt- 


ling, whilſt they were ſuffocated with Earth; 


having denied to them any time to recommend 
themſelves to God; albeit earneſtly deſired and 
begg'd by the ſaid murdered Perſons. Inſo- 


much that the Lord from Heaven did declare 
his Wrath and Diſpleaſure againit the aforeſaid 
inhumane Cruel: y, by ſtriking the Free whereon 
they were hanged, in the ſaid Month of June, 
being a lively freſh growing Afſh-rree, at the 
Kirk- yard of Denoone, amongſt many other freſh 


Trees with Leaves, the Lord {truck the ſaid 
Tree immediately thereafter ; ſo that the whole 
Leaves fell from it, and the Tree withered, never 
bearing Leaf thereafter, remaining fo for the- 


ſpace of two Years: Which being cut down, 


there ſprang out of the very Heart of the Root 


thereof a Spring like unto Blood popling up, 


running in ſeveral Streams, all over the Root, 
and that for ſeveral Years thereafter : Till the 
faid Murderers or their Favourers, perceiving 
that it was remarked by Perfons of all Ranks 
(reſorting there to ſee the Miracle) they did 
cauſe houck out the Root, covering the whole 
with Earth, which was full of the taid Matter 
like Blood. Of the which cruel Murders, the 


faid Perſons, and eſpecially the faid Marquiſi of 
A-gyle, or one or other ot them, were Authors, 
Actors, Aiders, Abettors, Aſſiſters, Contrivers, 


Countenancers and Promoters, many of the ſaid 
Perſons Defendants being Officers under the 


Command of the faid Marquiſs of Ar: le. 


Tenthly, Upon the Month of 1646, 
the ſaid Sir James Lamond, his ſaid Brethren and 


Friends, being detained Priſoners at the ſaid 
Marquiſs's Houſe of Iunnerary, the ſaid Gorge 
Campbell Sheriff, and Juſtice- Deputy to the ſaid 
Margquiſs, Fames Campbell of Ardkinglas, Col. un- 
der the Command of the faid Margui/5, Doro 11! 
Campbell alias AMackonnochie of Iancrraw Major 
under the Command of the ſaid Margqzi/s, and 


certain other Perſons being met in a Kind of 


Conventicle, who did enquire of the ſaid Sir 
James, whether he would ſubmit his Life and 


Fortune to them, or not? Who anfwer'd, That 
he would not, pleading upon his Majeſty's Com- 
miſſion, the Capitulation given to him, and that 
he being the King's Baron could not be judged. 
by them, none of them being luch. W hereunto 


the ſaid George Campbell replied, that the ſaid Sir 


James was a falſe Knave, and that he would 


judge him whether he would or not, and hang 


him as juſtice-Deputy of the {aid Margui/5 of 
Argyle; at which time the ſaid George Campbell 
did rob and ſeize upon the Sum of 10907. be- 


longing to Archibald Lamond, Brother to the 
{aid Sir James, and having within a little time 


hereafter ſearched the ſaid Sir James for the 
ſaid Capitulation, finding that he had it not, and 


they conſidering the Prejudice that might follow 


to them thereby, they cauſed the ſaid Sir James 
to ſubſcribe a Paper penn'd by the ſaid George, 


declaring therein that his Quarrel was unjuſt, 
and that he repented thereof, as alſo that he did 


pals from the Capitulation; which Paper with 
certain other Articles therein was ſubſcribed by 


the ſaid Sir James, he being compelled thereto 
for fear of Death, having gotten notice at that 


very ſame time that his faid Friends and Follo- 


wers were cruelly murdered by them at Dencone, 


as j above mentioned; after ſubſcribing of the 
which Paper, two Days after the {aid Sir Jates, 
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his two Brethren, and four Friends aforeſaid, 
were committed. Prifoners, in ſeveral Houles, 
appertaining to the ſaid Marguiſs of Argyle, the 


ſaid Sir James remaining Pritoner in the Houle. 


of Dunſtuffnagh for the ſpace of four Years, 
; ie. $16.8 carried to the Caſtle of /ncho- 
neil, where he remained Priſoner for the ſpace 
of two Years or thereabout, until he was carried 
from thence to Sterling, by virtue of an Order 
from Us and our Eſtates of Parliament, they 
having not time to take Trial of the matter at 
that time, by reaſon of our marching into Eng- 
and, ſending the ſaid Sir James up to the Caſtle 
of Sterling, tor fear of the ſaid Marquiſs's Cruel- 
ty; in regard he often threatned, that if ever 
the ſaid Sir James came in his Power, the World 
ſhould nor ſave his Life, and that he repented 
nothing more, than that he took not that bloody 
Knave's Life, whilſt he had him in his Power; 
ſaying likewiſe, that all was but one fault: The 
which cruel Crimes of Oppreſſion and others 
above ſpecified, the ſaid Defendants, particular- 

ly the Marquise of Argyle, one or other of them, 
were Actors, Aiders, Abettors, Contrivers, Coun- 
tenancers or Promoters. „ 
 Eleventhly, The ſaid Perſons Defendants, their 
Cruelty againſt the ſaid Sir James is manifeſt, in 
ſo far as the ſaid Month of 


the ſpecial cauſing, bounding out, and or under 
their Command or Direction, came accompa— 
nied with 30 Men, all armed with Guns, Swords, 
Piſtols, and other Weapons, invaſive to the 


Coaſt tide of the Sheriffdoms of Aire and Ren- 


fret, where they heard that the ſaid Sir James 
had his Reſidence, and did {earch the Houle of 
 Southanon belonging to my Lord Semge/l, and the 
Houſe of Corsi belonging to the Laird of 
Auchnames, where the ſaid Perſons did make 
{earch for the ſaid Sir James, two of them com- 
ing carly in the Morning to the ſaid Houle of 
Auchnames, the ſaid Donald running up Stairs, 
with a drawn Durk and bended Eiſtol in either 
Hand, making ſearch through the whole Houle 
and Beds, to have murdered the laid Sir James, 
v ho by Providence was in the Wood, not know- 
ing any thing of the intended Murder. And 
the ſaid Perſons being diſappointed of their In- 
tentions, did retire to their Boats, the ſaid Sir 
James flying at that time to the /e of Arran to 
ſhelter himſelf under the Protection of the now 
Dutcheſs of Hamilton, who did reſide there for 
the; time. Likeas immediately thereafter the 

ſaid Marquiſs of Argyle and his Accomplices, 
failing of their ſaid intended Murder, the ſaid 
Marquiſs did defire a Warrant from the Com- 
_ mittee of Parliament, in the ſaid Year 1651, for 
apprehending the ſaid Sir James Lamond, inten- 
ding thereby to prolecute {the aforeſaid Murder; 
which Warrant was then refuſed to be granted 
to him; ar leaſt the ſaid Defendants, and parti- 
cularly the faid Marguiſs of Argyle, or one or 
. other of them, were Authors, Actors, Aiders, 
Abettors, Aſſiſters, Contrivers, Countenancers, 


of the aforeſaid Crimes of Murder and Oppreſ- 


ſion, and others aforeſaid, „„ 
I welſthly, And further to evidence the afore- 
ſaid Perſons Defendants, and particularly the 


ſaid Marquiſs of Argyle, their Cruelty and Op- 
preſſion againſt the ſaid Sir James, the ſaid Mar- 
_ _quiſs in the Month of 


| 1647, or there- 
abouts, came to our Houſe of Dunſtaſſneich, 
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161, Oo 
nald Campbell ſent John Campbell of Ardtarich of 


3 
where the ſaid Sir James had been kept moſt un- 
juſtly and unwarrantably Priſoner ſeveral Vears 
before, and ſending to him the late deceaſed 


Archibald Campbell Keeper of our ſaid Caſtle un- 
der the ſaid Marquiſs, Colin Campbell of Lochmell, 
and Dowwgall Campbell alias Mackconnachie of In- 


nerraw, as Commiſſioners, with certain Propo- 


ſals following, viz. Firſt, that the ſaid Sir James 
ſhould renounce and for ever overgive all Right, 
Title and Intereſt, he had to his own Proper- 
ty, and his Vaſſals Superiority : And upon con- 


dition alſo, that the ſaid Sir James ſhould under 


his own Hand abjure Scotland, and never to be 


ſeen therein: Which being done the ſaid Mar- 


qui/s ſaid he would give to Sir James a conſide- 
rable Sum, threatning alſo that if the ſaid Sir 


James would refuſe the ſaid Offer, ſo long as 


the ſaid Marquis had an Houſe in the World, 
the ſaid Sir James ſhould be Priſoner therein, 
and ſhould torment him with Pain and Miſery, 
"till the Marrow ſhould rot within his Bones. 
The ſaid Marquiſs declaring alſo, that he hath 
already poſſeſs'd himſelf ot the ſaid Sir James 
and his Vaſſals Eſtates, which he ſaid he and 
his ſhould poſſeſs, in deſpite of thoſe who would 
or would not. Whereupon the ſaid Sir James 
conſidering with himſelf, within ſome few 


Months thereafter, that what a Priſoner did was 


Null in Law, and being moſt deſirous of his 
Liberty, from fo miſcrable and ſo long Impri- 
ſonment, profeſs'd to be willing to grant ſome 
of the former deſires; the ſaid Marquiſs hearing 
thereof, cauſed carry the ſaid Sir James with a 
Guard to the Town of Iunerarey, where the 
ſaid Sir James did write ſome few Lines, the 
Subſtance whereof contained the moſt Part of 
the ſaid Marquiſs's Defires. Notwithſtanding 


whereof, and the ſaid Paper was delivered to the 


ſaid Marquiſo, he perſiſting in his former Cruelty 
and Oppreſſion, did ſend back the ſaid Sir James 
to Priſon, where he remain'd at Our ſaid Houſe 
of Dunſ/taffaeich, ſo that the ſaid Papers fo ſub- 
{ſcribed and delivered to the ſaid Margui/s and 
George Campbell his Juſtice and Sheriff- Deputy 
(for which they and their Accomplices ought to 
be puniſli'd as Oppreſſors and as Actors and Art 
and Part of the aforeſaid Crimes) and all follow- 
ing upon the ſaid Writings and Papers ought to 
be declared Void and Null. 

Thirteenthly, the ſaid Perſons Defendants, and 
particularly the ſaid Archibald Marquiſs of Ar- 
gyle his Friends and Accomplices, perſevering in 
their further Oppreſſion, in the Month of 

1649 Years, cauſed the ſaid deceaſed Archibald 


Campbell, then Keeper of our ſaid Caſtle of Duz- 


flaſſneich, under Command of the ſaid Margui/s, 
compel the ſaid Sir James to grant a Band to the 
ſaid Archibald, his Heirs, Executors, and Al- 
ſignes, for payment of the Sum of four thou- 
{and four hundred Marks or thereabouts, for al- 
ledging four Years Entertainment in our ſaid 
Caſtle, where the ſaid Sir James Lamond was vio- 
lently, traitorouſly, and illegally detain'd Priſoner: 
Unto the which Band the ſaid Marquiſs be aſ- 
ſign'd, he did intend Action thereupon before the 


Engliſh Judges, and for that and certain other pre- 


tended Debts, which were paid, the ſaid Margni/5 
took forth Caption againſt the ſaid Sir James, in- 
tending thereby to prolecute his forethought 
Cruelties and Oppreſſions, and to incarcerate him, 
for obtaining his former Deſigns. And fo the 


ſaid Marquis by Accepration of the ſaid Aſſig- 
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Fourteenthly, The ſaid George Campbell uſtice 


under the ſaid Marquiſs, ſtill continuing in his 


former Cruelties and Oppreſſion, in the Month 


of 141᷑647 Years, or thereibouts, not 
only contrary to his ſaid Majeity's Commiſſion, 
but alſo contrary to the Articles of Capi: ulation, 
our Laws and A | | 
Patrick Lamond Fiare of Ejcog, and John Lamond 


of Auchingylle out of the ſaid Caſtle of Eſcog, 
after they had rendred the ſaid Caſtle upon the 


Capitulation above- mentioned, having detain'd 
them Friſoners, the one in the Caſtle of Carnick, 
and the other in the Caſtle of Inchoneiil, for the 
ſpace of a Year and three Quarters, till the 


| Day of January 1548 Years. At the 
which Time the ſaid Marquiſs, and the {aid George 


his Deputy, Cauſed call a pretended Court of 


Juſtice at the ſaid Town of Jznerrareyz; where 


having conven'd the laid Patrick Lamond Fiare 
of Eſcg, and John Lamond of Auchingylle at the 


ſaid Town did call an Aſſize, conſiſting of High- 


land- men, under Power of the ſaid \larqui's, 
and his Deputy their Juſticiary, being alto their 


Dependants and Followers, and of the ſaid G27ge 


his making ule of, for the molt part, for Mur- 


ders and Oppreſſions. Which A4flize having 


Convicted the ſaid Parrick Lammud Fiare of E. 


cog, and having ab olved the taid % Lamont, 


in reſpect to lome Favours done to them, the 


ſaid George Campbell neverthe lets canicd the ſaid 
pretended inqueſt thereaſter ro meet, contrary 
to the expreſs Law an! Act o. Parliament; the 


ſaid George ſay:ng, that it was not fit that one 
| Young Man thould die alone: Coniorm to the 
which unjuſt and illegal Command and Direc- 


tion, the aforeſaid Perlons of the Aſſize did meet 
again, and did Convict the ſaid Foby Lamond allo, 


who by Virtue of the faid George his unjult and 
unlavtul Sentence, the faid two Gentlemen were 
 Hanged to Death at Ianerrarey. Likeas the {aid 


Marquiſs of Argyle his concourſe, countenincing 
and promoting of the ſaid cruel Murders and 


Oppreſſions, the ſaid Marquiſs by himſelf, James 


Campbell of Ardkinglas, and their Complices, have 
ſtill poſſeſs'd the Lands of Eſceg, and Auching y!le, 


belonging to the ſaid two murdered Gentle 
men; whereof they are yet ſtill in Poſſeſſion to 

this ſame very Hour: The ſaid John Lamond leav- 

ing two Children behind him, the eldeſt of them 

not two Years old, to whom the ſaid Marquiſs 

_ reſuſed to give any Supply or Evtertainment 
they living {till as yet upon the Charity of the 
People. Likeas the ſaid Marquiſs of Argyle doth | 


molt violently, illegally and unjuſtly, poſſeſs the 
Lands belonging to John Lamond of Auchinſbel- 


lach; who for Age and Infirmity, as ſaid is, was 


cruelly murdered at the Ladder-toot in manner 
above-written. At lecalt the ſaid Perſons Defen- 
dants, and particularly the ſaid Marquiſs of Ar- 
gle, George Campbell his Juſtice and Sherift-De- 


puty, James Campbell of Ardkiag/as, or one or 
other of them, were Authors, Aiders, Abettors, 
Aſſiſters, Promoters, Counſellors, Con:rivers and 


Art and Part of the ſaid wicked Murders, Op- 
preſſions, Burnings, Robbery, and other Deeds, 
and malvers Actions above- written And further, 


to manifeſt the ſaid Marquiſs of Argyle, George 
Campbell his ſaid Juſtice and Sheriff Deputy, 


and their Complices, their Cruelty and Oppreſ- 


ſion, they or one or other of them in the Month 


nation, purſued thereupon his Impriſonments, of 
Threatnings and others above and after ſpecified, 


&s of Parliament, having taken 
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Eſcog as atorciaid, they cauſed immediately there- 
after bring before them Duncan Lamond ot Stronal- 
banoch his Uncle an Old-Man, being then Priſoner 
ar Caitle Lancblane, to the "Town of Iunerrarey; 


threatning him, that if he would not renounce 


and diſpole his Right of the whole Lands of 
Keames, which he held of the Laird of Lamond, 
then they would cauſe Hang him, as his Ne- 


phew was immediately before. Likeas for ſafety 
of his Life, the ſaid Duncan Lamond did grant a 
Diſpoſition of his ſaid Lands of Keames, to the 

ſaid Marquils of Argyle, and did deliver to him 
the whole Writings thereof, conform whereunto 
the ſaid Marquiſs remains (till in Poſſeſſion. 

And in lik? manner the ſaid Marquiſs of Ar- 
gyle, George Campbell his Juſtice and Sheriff- De- 
puty, and their laid Complices, by their Power 


and Warrant have poſſeſt and do poſſeſs the 


Lands bel »nging to the ſaid James Lamond, wiz. 


The Lands called Archibald Roy-Stewart, the 


Sixth mark Land of Ochrechewne, the Lands of 


Craignifroche ; on which Lands of Craignifroche 


the ſaid Marquiſs had his own Bowmen and 
Heards, keeping thereon a Number of his own 
proper Goos ſcveral Years: The (aid Marquiſs 
poſſeſſing allo f:veral other Lands both in Pro- 


perty and Superiority belonging to the ſaid Sir 


James. the Marquiſs having no right thereto, 
but poſſeſſing the ſame by meer Oppoſition. Of 
the which Crimes of Oppreſſion and others above 


ſpecified, the laid Marquiſs of Argyle, George 
Campbeil ſuſtice and Sheriff- Deputy to the ſaid 


Marquils, James Campbell of Ardkiaglaſs, Officer 
under the faid Marquits's Command, and rema— 
nent Detendants, were Authors, Actors, Aiders, . 
 Ab-ctiors, Aſlitters, Contrivers, Promoters, and 
Art and Part. And further, the ſaid Marquits 
of Argyle, George Campbell his Juſtice and Sheriff- 

Deputy, and their Complices and remanent De- 
fendunts above named, or one or other of them, 
os 1648 Years, or 
thercabout, did ſeize and apprehend the Perſon 
of Dorgall Mackdongall of Downaach, after he 
had iurrendred the Houle of Douno/ick, upon a 


in the Month of 


ſubſcribed Cipiculation under the Hands of Licu- 


tenant- General Havid Lejley, for his Lite, Liberty | 
and Eſtate. Notwithitinding whereof the ſaid 
 Marquils and his ſaid Servant, or either of them 
and their Complicts, cauſed incarcerate the faid 


Dougall Mackduugall in the Houſe of Inchoneill, 
laying Irons upon him; who being in miterable 


Torment for the ſpace of a Year and a half and 
above, was enſorced at the ſaid Marquiſs's defire, 


to be tree of the woful Impriſonment and Tor- 


ture, to grant to him a diſpoſition and Renun- 
ciation of the ſaid Doxgali”s Lands of Barning- 


gar; whereof the faid Marquiſs is ſtill in Pot- 


ſeſſion ſince the ſaid Year 1648. Of the which 


cru:l Acts of Oppreſſion, particularly the ſaid 


 Marquils of Argyle and George Campbell his Ser- 
vant, or one or other of them, were Authors 


Aiders, Abettors, Aſliſters, Countenancers, Pro- 


moters, and Art and Part. And in like manner, 


Duncan Campbell of Elangreg moſt treacherouſly, 


traitorouſly and perfidiouſly, after ſubſcribing of 


the Capitulation by him granted to the ſaid Sir 


James, his Friends and Followers, being a Mem- 


ber of the Conventicle, and Meeting at the afore- 
ſaid cruel and wicked Murders committed at 
Denoonue, was a main Author, Actor, Abettor, 

| os 5 _ Aſliſter, 


„ 1648 Years, having at that tine 
murdered the ſaid Patric Lamond younger of 
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Aſſiſter, Contriver and Promoter of the ſaid 
picked Murder committed there. Like as there- 
after the ſaid Duncan Campbell did take unlawful 
Poſſeſſion of Leymont Lamond of Coæuſton's Lands 
of Stroan and Cowſton, and allo the Lands of 
Tyoruſtonne and Ardbeg, belonging to the ſaid Sir 
ames and Leymount. And allo the faid Duncan 
Campbell with certain of his Complices, in the 
Month of March 1646 Years, came from his 
own Houſe to the ſaid Lands of Cowfton, and 
Stroan, and there Murdered early in the Morn- 

ing of Men and Children to the number of forty 
Perſons, viz. Archibald Lamond in Auchinfoure, 
Lamond Son to 
Luen Lamond there a Child, Archibald Lamond 
of Rive, Coll Lamond his only Son a Child, Ewen 
Lamond in Midtowart, Duncan Lamond his Bro- 


ther, Donald Mackneill Servant to the ſaid Sir 


James Lamond, Donald Macklanchlane in Kilmi- 
| thael, Finlay Mackilbreid, Donald Mackilbreid his 
Brother, two of the Name of Macka/aſters Sons 
to Archibald Mackalaſter in Killennane z 
Macklellaud in Knockmillie, Robert Moodie in 


Caſtle Towart, John Mackiller Servant to the 


ſaid Sir James, Harry Lamond, Archibald Mack- 
perſon, John Mitchelſon, John Leith, Dougall 
Leith, and ſeveral others. As alſo the ſaid Dun- 
can Campbell molt traitorouſly, treacherouſly and 

perfidiouſly, with the ſaid Defendants his Com- 
plices, were main Actors, Abettors, Aſſiſters, 
and art and part of the burning of the ſaid Sir 
James his Houſe of Towart, taking away the 
Goods and Plenithing therein, deſtroying of the 
ſaid Sir James his own Men, Tenants, Vaſſals 
and Servants; robbing and taking away of their 
Goods the foreſaid Years 1645, and. 1646, in 


one or other of the Months thereof. Of the 


whichæreaſonable Deeds, Murders, Fire- raiſings, 
Oppreſſions, Robberies, and other cruel Acts 
and Malverſations above- mentioned, the ſaid Per- 
ſeons Defendants, and particularly the ſaid Mar- 
quiſs of Argyle, the ſaid Duncan Campbell an Ot- 
four under the ſaid Marquiſs's command, George 
Campbell Sheriff and Juſtice-Deputy, or one of 
them, were Authors, Actors, Aiders, Abettors, 
Aſſiſters, Contrivers and Fromoters of the ſame. 
And in like manner Robert Campbell of Auchin- 
willing, and remanant Defendants aforeſaid, or 
one or other of them, molt baſely and perfidi- 
._ ouſly, after the faid Capitulation, and contrary 
_ thereto, and Our ſaid Laws and Acts of Parlia- 
ment above- written, in Month of _ or 
one or other of the Months above- ſpecified, in 
the Year of God, 1646, 1647, 1648, 1649, 
1650, 1657, 1652, 1653, 1654, or one or other 
of the ſaid Years, did violently reave and carry 
away ſeveral of the ſaid Sir James's Houthold Ple- 
niſhing, and did deſtroy and cut down the whole 
Plantings in and about the ſaid Sir James his 


. Houſe of Torart, Orchards, Parks and Walks 


thereof; and did ſell, uſe and diſpone there- 
upon, burning ſpailes and branches of the ſaid 
Trees, ſocutted upon the Roots of the ſame, 
that they might never grow thereafter ; demo- 
liſhing the Walls of the {aid Houſe, taking away 
the great hewed Stones thereof, and building 
therewith Houſes to himſelf. And alſo being 
pPreſent at the ſaid bloody and cruel Murders 
committed at Denoone, and a main Actor, Aider, 
Abettor, Aſſiſter, Counſellor and Promoter there- 
of; as alſo was a main Actor, Aider, Abrttor, 
Aſſiſter, and art and part of the great burnings, 


Vor. I. . 


hairſhips, and ryffs committed by the ſaid De- 
fendants, or one or other of them, of the ſaid 


Sir James his own Men, Tenants, Vaſſals and ; 
Servants Houſes, in the Year of God 1645, and 


1646, in one or other of the Months thereof. 
Of the which cruel Crimes, Deeds and Malver- 
ſations above-written the ſaid Robert Campbell of 
Auchiawilling, and the ſaid Defendants, or one or 
other of them, were main Actors, Aiders, Cc. 
And alſo the ſaid John Campbell of Ardtariche 
and remanent Defendants above-written, or one 
or other of them, in the ſaid Month of June 


1646 Years, moſt villainouſly, contrary to the 
ſaid Capitulation, was acceſſory to the burning 


of the faid Sir James his Houſe of Towart, and 
in the ſaid Month was preſent at the meeting, 
and a main Counſellor, Aider, Abettor or 
Aſſiſter of the ſaid cruel and bloody Murders, 
committed at the Village of Denoone. And to 
make the Premiſes manifeſtly appear, the ſaid 
John Campbell, by meer Oppreſſion having poſſeſt 
the Lands belonging to the Deceas'd Duncan La- 


mond a murdered Perſon, particularly the Lands 
of Anockdaw, Innerchellane, the Lands of Lettin- 


gall and Towart-feeming; and in like manner 
having by Oppreſlion allo poſſeſt himſelf of the 
Lands of Gortamlesk, Kilmarnock and Brack/eys, 
pertaining to the ſaid Sir James; taking away 
allo, before the burning of his ſaid Houſe, ſeveral 
of the Houſhold-ſftuf and Pleniſhing therein. 
Of the which Deeds and other Crimes above- 
written, the ſaid John Campbell of Ardtariche, 
and remanent Detendants atoreſaid, or one or 
other of them, were Authors, Aiders, c. 


And further Mr. Colin Macklanchlane, Mini- 


ſter at Lochgolificed, being preſent at the meeting 
in the ſaid Village of Oenoone, in the ſaid Month 
of June 1646, molt villainouſly and treache- 
rouſly, contrary to the ſaid Capitulation, was a 
main Counſelor, Actor, Author, Aider, Aſſiſter, 
Abettor, Promoter, and Art and Part of the 
foreſaid cruel Murders, committed at the faid 
Village of Denoone. And further the ſaid James 


Campbell of Arkinglas Officer under the ſaid 
 Marquiſs's command, accompanied with his Re- 
giment in the Low-lands, at the Village of the 


Largis, in the Month of 11645, add- 
ing to his former Cruelties, one 

Lamond a Beggar coming to the ſaid James Camp- 
bell, and craving his Charity, the ſaid James 
cauſed Apprehend the ſaid Beggar, and molt 
cruelly cauſed Murder and Hang him, without 
any Ground or Warrant. Of the which cruel 
Crime of Murder the ſaid James Campbell of Ard- 


kinglas, and the ſaid Defendants, or one or other 


of them, were Authors, Actors, Abettors, Ec. 


And moreover the ſaid Fames Campbell, of Ard- 


kinglas, Officer under the ſaid Marquiſs his com- 


mand, and remanent Perſor:s Defendants aforeſaid, 
intending never to pur a Period to their Cruelty, 
io long as any of the Name of Lamond and their 
Friends and Followers were left, in the Month 
of 1646, the ſaid James Campbell be- 
ing accompanied with his faid Regiment in the 
Lowlands, there being brought to him by Angus 


Mackilvernock, Dermount Campbell, and the de- 


ceas'd Francis Campbell his Brother, one John 
Machpatrick alias Lamond, the ſaid James Camp- 


bell of Ardkinglas, and remanent Detendants a- 


foreſaid, or one or other of them, cauſed cruelly 
Murder and Hang the ſaid John Machpatrick 
alias Lamond, and that without any Ground or 
| 112 1 | | Warrant. 
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And likewife the ſaid Marquiſs of Argyle and 
George Campbell his Juſtice and Sheriff- Deputy, 

or one or other of them in the Month of _ 
or one or other of the ſaid Months above-writ- 
ten, in the Ycar of God 1639, or therchby, 


Warrant. Of the which crime of Murder, the 


ſaid Defendants, or one or other of them, and 

particularly the ſaid James Campbell of Ardking- 

las, were Authors, Actors, Aiders, Abettors, 
Aſſiſters, or Art or Part. 85 


And alſo, Alexander Campbell of Pennymoir, 


with certain of his Followers and Complices, up- 
on the Month of 8 1645 Years, did 
ſeize and apprehend, in! the Iſle of Comeraw, 


one Robert Lamond Merchant reſidenter in Tre- 


land, from whence having come about his law- 
ful Occaſions, to the ſaid Iſle of Comeraw, the 
ſaid Perſons did moſt cruelly and villainoufly 
murder and ſhoot the ſaid Robert Lamond to 
death, at the ſaid _Ifle : of the which cruel Mur- 
der the ſaid Defendants, or one or other of them, 
and particularly the ſaid Alexander Campbell of 
Penuymoir, were Authors, Actors, Aiders, A- 
bettors, Aſſiſters, or Art and Part. And likewiſe 


the ſaid George Campbell, Juſtice and Sherift- 
Deputy to the ſaid Marquiſs of Argyle, {till per- 
fiſting in his wonted Cruelties and Murders, in 
pa Years, cauſed 
murder and hang one John Dow Maclauchlan 


the Month of 


of Ardnadanne, at the ſaid Town of Inverary, 
and that without any Ground or Warrant. Of 
the which cruc] Murder, the ſaid Defendants, 
or one or other of them, and particularly the 
faid George Campbell, were Authors, Actors, 
Aiders, Abettors, Aſſiſters, or Art and Part. 


And further, the ſaid Archibald Marquiſs of 


Argyle, and George Campbell his Juſtice and Sheriff- 
Depury, likely never to make an End of their 
Cruclty, in the Month of 18647 
Years, or thereby, did moſt barbarouſly, cruelly, 
and unchriſtianly murder and cut off Hector 
Madcallaſtar of and his two Sons, 


at Lochhead in Kintyre, they being His Majeſty's 

free Lieges, having received Capitulation from 
the ſaid Lieutenant- General David Leſley, for 
Life, Lands, Eſtate and Goods; who according 
to the ſaid Capitulation did go home to their 


dwelling Houſe, living peaccably : Notwith- 


ſtanding whereof the {aid Archibald Marquils of 
Argyle and the faid George Campbell his ſaid Juſtice 


and Sheriff- Deputy, ſending for the ſaid Hector 
Macallaſtar and his ſaid two Sons, coming and 
fcaring nothing, they molt traitorouſly and vil- 


lainoutly, contrary to the ſaid Capitulation, 


cauſed to murder and hang the ſaid Perſons at 
Lochhead in Kintyre. Of the which cruel Mur— 
ders the faid Defendants, or one or other of 
them, and particularly the ſaid Archibald Mar- 


quiſs of Argyle and George Campbell his Juſtice 


and Sheriff- Deputy were Authors, Actors, Aiders, 
Abettors, Contrivers, Aſſiſters, and Promoters, 
or Art and Part thereof. As alſo Archibald Camp- 


bell Evinnochan, Son- in-Law to the Laird of 


Otter, in the Month of or one or 


other of the Months reſpective above- Written, 


in the Vear 1646, was Acceſſory, Art and Part, 
and Aider, Abettor, and Aſſiſter of the foreſaid 
cruel and wicked Murders committed at the 


Lands of Stroane, and at the foreſaid Village of 
Dienoon, being acceſſory allo to the robbing and 
taking away of the Houſhold-ſtuff and Pleniſn- 
ing of the ſaid Sir James his ſaid Houſe of 
TLowart, and of the Burning of the ſame. Of the 
which cruel Acts of Murders, Robberies, and 


Fire- raiſing, the ſaid Archibald Campbell was 


Actor, Author, Abettor, Aſſiſter, Contriver, 
Counſellor, Promoter, and Art and Part thereof. 


cauſed ſeize upon and apprehend Col. Mac Git- 


Teſpy, alias Mac Donald, he being then His Ma- 
jeſty's free Liege, incarcerate him in our ſaid _ 


Houſe of Dunſtafneich, where he remained Pri- 


ſoner till the Year 1645, at which time being 
excamber after the Battle of /zverlochie he was 


taken Priſoner in Ja in the Year 1647, being 


then in His Majeſty's Service, and within few _ 
Days or Weeks thereafter, the ſaid Marquiſs and 


the ſaid George cauſed moſt cruelly hang the 


ſaid Col. Mac Gilleſpy, at our ſaid Houſe of 
Dunſtafneich. And further, the ſaid 4rchibald 
Marquiſs of Argyle and George Campbell his Sheriff 
and Juſtice-Deputy, or one or other of them, 
| or one or other of 
the Months above-written, in the Year 1647, or 
1648, cauſed cruelly murder and hang Rounald 


upon the Month of 


Macdonnald Son to the ſaid Col. at [zverary. 


And allo the ſaid Marquiſs of Argyle and George 
Campbell his Juſtice and Sheriff- Deputy, moſt 


treacherouſly, traitorouſly, and perfidiouſly 


of | or one or other of the Months 
above-written, in the Year of God 1647, Alex- 


ander Maccoll Victronnald alias Mackallaſier in i 


Kilmichell of Largy, notwithſtanding of a Capi- 
tulation granted by the ſaid Marquiſs of Argyle 


and Lieutenant-General Leſey, or one or other 


of them: Of the which three cruel Murders im- 
mediately preceding, committed at /zverary and 


Dunſtafneich the ſaid Defendants, or one or o— 
ther of them, and particularly the ſaid 4rchibald FF © 
Marquils of Argyle, and George Campbell his Ju- 

ſtice and Sheriff- Deputy, were Authors, Actors, 


Aiders, Abettors, Aſſiſters, Adviſers, Counte- 
nancers, and Promoters, or Art and Part. 


Of the which treaſonable Crimes, Murders, 
Robberies, Oppreſſions, and all other Crimes, 
Miſdeeds, and Malverſations above- mentioned, 
or one or other of them, the forenamed Perſons 
above complained upon, and every one of them, 


at leaſt one or other of them, were Actors, Au- 


thors, Abettors, Aſſiſters, Contrivers, Deviſers, 
Conſulters, Adviſers, or Art and Part. And 
thereby they and each one of them, at leaſt one 
or other of them, have incurred the reſpective 

Pains and Puuiſhments preſcribed by our ſaid 


Laws, and Acts of Parliament, viz. The for- 


feiture of Life, Lands, Dignity, Eſtates, and 


Goods, the benefit thereof to be applied to our 


Uſe, or ſuch Uſe as we and our faid Eſtates of 
Parliament, or theſe impowered by Us for that 
effect, ſhall appoint at the leaſt have incurred 
ſuch other Cenſure and Puniſhment, in their 
Bodies, Names, Fames, Eſtate, and Goods, as 
we and our ſaid Eſtates of Parliament, or thoſe 


impowered or authorized by us for that Effect, 


ſhall think fir, to be applied, as ſaid is, accord- ” 
ing to the nature and quality of their ſeveral _ 


Crimes, Miſdeeds and Malverſations, done and 


committed by them, which ought and ſhould _ 
be inflicted upon them with all rigour, in ex: 


ample of others. 


Our Will is herefore, and we charge you that h 


you lawfully Summon, Warn, and Charge, the ; 
whole forenamed Perſons, Defendants, above- _ 
named as followeth, viz. ſo many of them as =_ 5 
e pr within 


cauſed cruelly murder and hang, in the Month 


within this our Realm of Scotland, perſonally, 
if they can be apprehended, and failing thereof, 
at their Dwelling-Places, and by open Procla- 
mation at the Market-Croſſes of the Head Bo- 


roughs of our Sheriffdoms, or other Juriſdictions 
within the which they dwell; and ſo many of 

them as are without the ſame, by open Procla- 
mation at the Market-Croſs of our Burgh of E- 
dinburgh, Peir and Shore of Leith, upon three- 
| ſcore Days Warning, to appear perſonally before 
us and our Eſtates of Parliament, or thoſe im- 
powered or authorized by us for that Effect, at 
Edinburgb, or where it ſhall happen then to be 
for the time, the Day of with 
Continuation of Days to anſwer at the Inſtance 
of our ſaid Advocate, for our Intereſt, and at the 


© Inſtance: of the ſaid Sir James Lamount, for him- 


ſelf, and in Name and Behalf aforeſaid, for his 
| Intereſt above-written. That is to ſay, the ſaid 
Defendants, to hear and fee it found and decla- 


red, verified and proved, in Preſence of our ſaid 


E. ſtates of Parliament, or ſuch as ſhall be autho- 
riz ed by us and them, that the ſaid Defendants, 
and every one of them, at leaſt one or other of 
them, have committed, and are guilty of, the 
Crimes of High- Treaſon, and other Crimes, Mur- 
ders, Robberies, Oppreſſions, Miſdeeds, and Mal- 
<erſations, reſpective above ſpecified, or one or 
other of them; at leaſt they, and every one of 
them, or one or other of them, were Authors, 
Abettors, Contrivers, Deviſers, or Art and Part 
thereof: And the ſame being fo verified and 
proved, to hear and ſee it found and declared, 
by us and our ſaid Ettates of Parliament, or thoſe 
impowered or authorized by us for that Effect, 
_ ther the fornamed Perſons, and every one of 
them, have thereby incurred the reſpective 
Pains and Puniſhments, preſcribed by our ſaid 
Laws and Acts cf Parliament; and to hear and 
ſee the Sentence and Doom of Forfeiture pro- 
nounced againſt them for the ſame, viz. the For- 
feiture and Loſs of Life, Lands, Dignities, E- 
ftates and Goods, and the Benefit thereof to be 
applied to our Ule, or ſuch as we or our ſaid E- 


ſtates of Parliament, or thoſe authorized by us 
for that Effect thall appoint; ar leaſt to hear and 
ſee themſelves adjudged to be cenſured in their 


Perſons, Names, Fames, Eſtates and Goods, as we 
and our ſaid Eſtates of Parliament, or thoſe im- 
powered or authorized by us for that Effect, ſhall 
think fir, according to the Narure and Quality 


of their ſeveral Crimes, Miſdeeds and Malverſa- 


tions, committed and done by them; and to hear 
and ſee the foreſaid Pains and Puniſhments de- 
cerned to be executed, and inflicted upon them, 
with all Rigour, in example of others, at the 


Arbitrement and Determination of us and our 
ſaid Eſtates of Parliament, or thoſe impowered 


and authorized by us for that Effect: With Cer- 
_ tification to the Diſobeyers, if they be contuma- 
cCicus and appear not, we and our ſaid Eſtates of 


Parliament, or thoſe impowered and authorized 


by us, for that Effect, will then inſtantly pro- 
ceed againſt the ſaid Defendants, and every one 
of them, who does not appear, as Rebels and 
Traitors, and guilty of High- Treaſon againſt Us 
and our Crown, and the Eſtates of this our an- 
cient Kingdom; to the forfeiting of their Lives, 
Lands, Eſtates and Goods, to he applied, as ſaid 
is; and that their Ablence and Contumacy ſhall 
be holden, as a manifeſt Probation of their Guil- 


tineſs, without Neceſſity of any further Proba - 
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tion. But if they appear and remain preſent at 
the whole Diets of the Procedure, that then we 
and our ſaid Eſtates of Parliament, or theſe im- 
powered and authorized by us for that Effect, will 


proceed againſt the ſaid Defenders upon lawful 


Probation, to the forfeiting of their ſaid Lives, 
Lands, Eſtates, and Goods, to be applied as ſaid 
is, or otherwiſe by puniſhing and cenſuring of 
them, according to the Nature and Quality of 
their Crimes, Miſdeeds, and Malverſations, in 
their Perſons, Eſtates, Goods, Name and Fame, 
or ſome other manner of way, as we and our ſaid 
Eſtates of Parliament, or thoſe impowered or 
authorized by us for that Effect, ſhall think fit 


and appoint, conform to our Sentence, Decree, 


and Determination to be given and pronounced 


by us againſt the ſaid Defenders therein, accord- 


ing to Juſtice, to be called ſummarily without 
Diet, Table or Continuation of other Summons; 


becauſe the aforeſaid Action is for Crimes of 


High-Treaſsn, and other Acts, Miſdeeds and Mal- 


verſations, committed and done by the forenamed 
Perſons againſt us, and the Eſtates of this our an- 
cient Kingdom, and the publick Good and Peace 
of the ſame; at leaſt, whereof the forenamed 
Perſons Defendants were Aiders, Ab: ttors, Aſ- 
ſiſters, Conſulters, Deviſers, Adviſers, or Arr 
and Part. And therefore merits ſummary Pro- 
ceſs, conform to daily Practick, uſed in the like 
Caſes, and a Deliverance granted by our Com- 
mittee of Eſtates thereanent. Moreover, that 
you lawfully Summon, Warn, and Charge to 
appear before Us, and Our Eſtates of Parlia- 
ment, or thoſe impowered or authorized by us, 
for that Effect, the ſaid Day and Place, with 


Continuation of Days to bear leiil and ſoothfaſt 


Witneſſing, in ſo far as they know, or ſhall be 
asked at them, in the ſaid Matter, under all 
higheſt Pain and Charge that aſter may fol- 
low: As you will anſwer to us thereupon. The 
which to do we commit to you, conjunctly and 
ſeverally, our full Power by theſe our Letters, 
delivering tbem by you duly executed, and in— 
dorſed again to the Bearer. 


Given under our Signet at Edinburgh, the 


Twenty Eighth Day of December, and of 


our Reign the Twelfth Year, 1660. 


Edinburgh, Jan. liamenti fic ſubſcribitur. 
23, 1661. | | | 
| Jo. Cunynghame. 
Signed by Warrant from | | 
the Parliament. 


Sic Subſeribitur, 
W. Sharp. 


To which Charge the Marquis put in the fol- 
lowing Anſwer. 


I. 92 HIS Libel may appear to any to be fra- 
med meerly out of Malice, becauſe it 
takes in all things (cither alledged, ſpoken, or 
done) ſince the Year of God 1638, notwith- 
ſtanding his Majeſty's Royal Father's and his 
own Acts of Oblivion and Approbation. 
II. Becauſe it does not ſo much as alledge any 


Reaſon or Motive for any thing hath been done, 


nor any End why, or to which any did drive, 
and ſo making any Man who was engaged more 
I'i12 malicious 


Ex deliberatione commiſſionis Par- 


x 
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malicious than the Devil, and more ynreaſona- 


ble than the brute Beaſts. | 
III. It repeats all that hath been done by Kirk 
or Kingdom, to be the Marquiſs of Agyle's 
Deeds, though he neither was at the beginning. 
of the Buſineſs, nor very many of the Particu- 
lars mentioned, as the Narration of his Carriage 


of his doing all he did, being meerly for Religi- 
on, King and Kingdom, according to the Co- 
venant, never prefling any thing earneſtly, but 
for the Covenant, nor oppoſing, but when it 
Was reſus dc. | e - 
1. Mr. John Stewart's Proceſs will clear much 
of the Falſhocd of this Point; for though ſuch 
a Diſcourſe had been, it was but narratively of 
a Debate, which was before the fitting of the 
Parliament, 1640. Wherein Mr. Alexander Hen- 

| *der/on. uſed thoſe very Words, though nothing 
to His Majeſty's Diſadvantage ; and whether I 
related that Debate, no Man's Memory can be 
charged with ſuch a thing, after ſo long a time, 
and a clear Act of Oblivion of his Majeſty's 
T oo > Oe COD 5 
2. This is a great Miſtake, when the Defen- 
der came to the Houſe of Airly, Montroſs had 
put a Garriſon in it for the Uſe of the Country, 
and when I came there with the Country's Or- 
der, Sibbald, who was in it, upon fight of my 
Commiſſion did preſently leave it; and the Earl 
of Airly's own Friends knows, except what 
Buſhes were cut for Hutting to Soldiers, I had. 
no Uſe to cut the Planting ; and my Stay there 
a few Days was, expecting the Lord Ogilby, 
whoſe Friends were gone to him for that Pur- 
poſe, and the lighting of the Houſe was then a 
Favour, his Order being more ſtrict, and I be- 
lieve his Friends or Tenants had no Lols to my 
Knowledge: As for burning the Houle further 
in Glenjla, the Defender knew nothing of it at 
all, until ſome Days after it was done; and how- 
ſocver, it was included in the Act of Oblivion, 
3 | Rr 5 
3. Some Men indeed, named under my Com- 
tmnand, lay at Dumbarton, by order of Commit- 
1ce and Parliament, whereby that Garriſon was 
loth to come abroad, and ſo many of them fell 


ſick; whereupon Sir John Henderſon ſent for me, 


that I might come to the Caſtle and receive it 

from him upon honourable Terms, which I did, 

and ſuffered him to make his own Articles, for 

Mattcr of Honour : And I tranſported none of 
the Cannon, but when his Majeſty was in Scot- 

land, 1641, the Duke of Richmond did give the 

Defender two Cannon, this is known to many; 
this Buſineſs is likewiſe before the Act of Obli- 
vion, 1641. 7 


4. This is anſwered formerly, there is added a 


Promiſe of mine, which needed not been men- 
tioned, for I acknowledge my many Obligations 
to his Majeſty, as ſtrong as that Promiſe could 
make it: And it were to wrong his Majeſty, to 
lay he deſired any Promiſe to take away that, 
which his Majeſty commends ſo much in the 
large Treaty, Scotland's Deſire of Unity in Re- 
ligion, and Uniformity in Church-Government, 
as a ſpecial Means for conſerving of Peace be- 
twixt the two Kingdoms; neither did Scotland 
at all join with any Army in England, in League 
and Covenant, but with the two Houſes of Par- 
liament. | | | i 
. 


ſtanding Acts of Parliament. 


F. I neither did burn, nor give Order to burn 


ſame of me, but in effect without Money; I and 


my Father gave them the Land; and when ma- 
ny Vears few Duties had run on, I my ſelf diſ- 
charged that Lady of the ſame, amounting to a 
conſiderable Sum; ſo far do I abhor to be un- 
grate, though I have often met with ſuch Deal- 
ing; howſoever the zoth Act, 1647, for libera- 
ting the good Subjects from the Purſuit and a- 
ctions of the Rebels, Civil or Criminal, would 


fan | . 
unjuſt Calumn r). ; | 


» 


ticle, 1. Concerning the Men ia Loathhead and 
Dunavarty. 2. Au old Man begging his Son's Life 
denied. 3. Sending 200 Men from Y la, to flarve in 
Jura. 4. The carrying of Col. Mac Gilleſpie from 
Leith Road, being brought there by order of Com- 


mittee of Parliament. To thele, I deſire it may 
be known, that in May or June, 1646, his Ma- 


jeſty ſent Order to Alexander Mac Donald, and 
all under him, to lay down Arms; of the which 
Number theſe. Men in Kintyre were a part, who 
continued in Arms contrary to his Majeſty's Or- 
der. Next, I deſire it may he known, they were 


lying under Engagements not to have joincd with 
Alexander Mac Donald, notwithſtanding all 


which they were in Arms, fighting againſt Da- 
vid Leſiy and his Party; yea, after Alexander was 
beaten, they refuſed to come to him, when o- 
ther Countrymen did; and went to the Houſe 
of Lochhead and Dunabarty, out of which David 
Leſiy took them, without any Capitulation, and 
diſpoſed of them as the Council of War thought 
fit, which the Defender cannot be charged . 


with. For the Second, of the old Man's Re- 


queſt for his Son, he neyer heard of any ſuch 
thing before he ſaw this Libel, ſo he conceives 
it to be a Fiction; and juſt fo of the third, for 


the Defender was never in 7/2 nor Jura, but 


with David Leſfly, and he does not remember a- 


ny Colour for ſuch a Diſcourſe. For the 4th, 


of Col. Kitzack's bringing to Leith Road by or- 
der of either Committee or Parliament, is a 
meer Fiction, he was taken Priſoner in Na, by 
the Party under David Leſfly, and delivered to 
me; and I put him aboard of Captain Broun's 
Ship, who undertook to deliver him at Dan- 
ſtaſfage, but Captain Brown not being willing to 
lote the Opportunity of a fair Wind, did not go 

to Dunſiaffage, but went ſtraight to Leich Road, 
and immediately gave me notice he had my Pri» 
ſoner aboard, whom I received from him, and 
ſent to Dunſtaſtage; Captain Browns I think lives 


at Weqmes, who can declare this. One thing I 


ſhall add in general, that I thank the Lord, by 
his Grace helping me, I never took any Man's 
Life, but what was done in Conflict, or by Or- 


der of Law, for notorious Crimes, according to 


the Houſe of Menſtre, though I had great Pro-. 
vocations to it, the Day before Menſtre was 
burnt, the whole Houſes of two Pariſhes, where. 
of I was only Superior, was burnt, and many 
poor Families put to extreme Neceſſity by it: 

ars n And a Son of the Earl of Stirling, who had Men. 
can ſhew ; he ſhews both the Reaſons and Ends fre in poſſeſſion, by compriſing, did concur with + 
the Actors of ſo cruel a Fact, to poor People 
that were not wronging them at all; himſelf, and _ 
his Father before him, not only holding he 


7. There are three or four things in this Ar- 


77 


8. It is well known I was in /reland by Com- 
miſſion for the getting Aſſiſtance of the Scots 

Army againſt thoſe in Arms in Scotland when his 
Majeſty came to the Army before Newark, ſo 


that his Majeſty's Declarations anent his Majeſty's 


oracoius Intention and Reſolution in coming to 
the Scots Army, was ſent both to the Committee 
df Eſtates of Scotland, and to the two Houſes of 
the Parliament of England, before I come to New- 
caſtle; his Majeſty's Declarations were all recor- 


ded in the Committee Books, and Printed, that 


his Majeſty came not with any Intention to con- 


tinue that unnatural War any longer, or to make 
any Diviſion betwixt the Kingdoms, but to 


comply with his Parliaments, and thoſe intruſt- 
ed by him, in every thing for ſettling Truth and 
| Peace; and that he would apply himſelf totally 
to the Councils and Advices of his Parliaments : 
Upon which the Committee of the Parliament of 


_  Srotland, and the General Officers of the Scots 
Army, declared to his Majeſty himſelf, and the 
two Houſes of the Parliament of England, their 
receiving his Majeſty was upon theſe terms: All 


this was done before the Defender come to New- 
caſtle, after his Majeſty's coming there to the 
Flots Army: In this Article theſe, whom his 
Royal Majeſty who then was, and his gracious 
Majeſty who now 1s, calls his Parliaments, are 
called a Factions Party, and the Defender the 
Ring- leader. It is ſaid in this Article, that I 


vent to London, but omits to tell, by his Ma- 


jeſty's and Commiſſioners order at Newcaſtle as 
one of the Commiſhoners; and only carried In- 


 Aructions to the reſt of the Commiſſioners at 


London, for haſtning the Propoſitions: And like- 
wiſe from his Majeſty was commanded to take 
the Advice of the Puke of Richmond and Mar- 
quiſs of Hariſford, anent what might concern his 
Majeſty; and particularly, if it was adviſeable 


that the Scots Army ſhould declare for his Ma- 


jeſty, wherein they told me, and conjured me 


to tell it to his Majeſty, that it was the only 


way at preſent inevitably to ruin his Majeſty, 
and deſired me to ſhew it to his Majeſty in theſe 
Terms, that himſelf knew, neither the Nobility 
nor Gentry of England, who attended his Ma- 

jeſty at Oxford, deſired him altogether to pre- 
vail over his Parliament by his Sword, much leſs 
would they indure the So, Army to do it, that 
would make all Exgland as one Man againſt his 


Majeſty; therefore deſired his Majeſty might 
by any means give way to the Propoſitions, no 
other being left, which could be of Advantage 


to his Majeſty. This very Advice he delivered 


to his Majeſty at Newcaſtle, and told the ſame 


to his Majeſty, who now is, when he was in 
Scotland, and intreated the Lieutenant of the 


Tower of London to propoſe for me that the 


Marquiſs of Hartford then living, might be exa- 


mined in this, but he put it off from time to 


time, becauſe. of other great Affairs in hand. 


It muſt likewiſe here be remembred, that at 


that time the two Houſes of the Parliament of 
Vuglaud was fitting fully and freely, and neither 
Independent nor Sectaries were able to carry one 
Vote in the Houſes: And that the Houſes de- 
clarcd fully their Reſolution for Maintenance of 
his Majeſty's Perſon and Authority; and ſuch 
of them who attended his Majeſty moſt, were 
moſt for the disbanding of the Scots Army, and 
his Majeſty's ſtaying in England. Next obſerve 
this Article, that it is a great miſtake that any 
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thing done at London, concerning leaving the 
King in England, when the Defender was at 
London, that Alledgeance of a Diſcourſe of mine 
in the Committee of both Kingdoms muſt be 


likewiſe forged; for as is ſaid there was nothing 
moved at that time concerning his Majeſty's 


Perſon, but meerly for the Army, and what 
concerned their Satisfaction; ſo that I think the 
Army, at leaſt to my Knowledge, emitted 0 


ſuch Declaration. And though they had done 


it, I may ſay, I was never at any of their Con- 
ſultations; let them anſwer for their own Deeds. 
And to what the Parliament did, no Man was 
ever yet made anſwer for ſuch things eſpecially 


where the lawful King hath approved the Par- 


liament as a Jawiul Parliament: No ſuccceding 
King will ever queſtion his Predeceſſor's Acts, 


much leſs can a King in Honour queſtion any 


Man for acting in a Parliament, which hi mſelf 


hath approved. And of ſuch nature are the 
molt part in this Libel; yea all of them except 


Words before 1651. So I may ſay withour offence, 


it were more for his Majeſty's Honour and this 
Kingdom, to think on a Declaration vindicating - 
the Parliament of Scotland from ſuch Acts, than 


ſo unjuſtly to lay ſuch foul thing, on them, and 
call them a factious Party. 

9. It is to be obſerved, that the meeting of 
Parliament, 1648, is called the Eſtates of Par- 


liament met by his Majeſty's ſpecial Authority, 


and it was ſo indeed, being one of the Seſſions 
of Parliament, 1644. And in the firſt place there 
is a great Miſtake; for no Propoſition was made 
alter the Vote of Parliament, the Proteſtation 


it ſelf will clear this, as is ſaid in the former Li- 


bel. I did not come to wait upon the Commit- 
tee of Eſtates after Preſton, but being called, and 


of neceſſity conſidering the times; neither went 


I unſent to Mordington, neither did the Invader 


Cromwell bring his Army into Scotland, only that 


he reſolving to propole ſome things to the Com- 
mittee, which the Books will clear, he brought 
a ſmall Party with him to Lothian, and the ſtop- 
ping him from bringing in his Army, and that he 
did not require Pledges and the Strengths of the 
Kingdom, was thought a Mercy at that time 


both to thoſe who returned out of England, and 


all the Nation: the Margine doubtleſs in one 
branch is miſtaken, at leaſt as to me, no Man 
can ſay he heard me; and neither his ſayings nor 
doings was juſtifiable; for the Truth is, he de- 
clared always he would not remove uncil he had 
Berwick; and the Informers may imagine thar 
was in my Power, and he did remove: and 
when that was done, what Inſtructions were ſent 
to, or with Sir 70h Cheeſly were neither of my 
Dyting or Writing. 

10. Being well known how active and inſtru- 
mental the Defender was in every thing con- 


cerning his Majeſty's Reſtitution to his Crowns 


and Royal Authority, this Clauſe op Article is 
purpoſely for ſoyling his faithtuTSgrvice, but 


his Majeſty both knows and hath achnowledged 
the contrary of this by Word and Write. And 


for what concerns the Marquiſs of Montro/e's 
Death, I neither Conſulted nor Voted in the 
manner nor matter of it, though it was done in 
Parliament. The next Point in this Article is 
correſponding with Cromwell after his Majeſty 
came to Scotland, which is moſt falſe; the like 


was ſaid and recanted by Hamilton, who was a2 
Spy, and ſo was hanged at Sterling. 


For 
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my Boat, in the Twilight; 
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For any Declaration at the Yeſ-kirk, I had 
no hand in it by Word, Writ nor Meſſage, 
but on the contrary I did deal with ſome Mi- 
niſters who came from the Commiſſion of the 


Kirk, to forbear preſſing of his Majeſty; and 


where ſome of his Majeſty's Bed-chamber de- 
fired that I might deal with his Majeſty to ſign 
it, I told them I could not well preſs the King 
to a thing he ſaid was ſo contrary to his Con- 


ſcience, ſeeing it reflected as he thought on his 


Royal Father; but to ſpeak to the King I would 


5 not refuſe, and if the King had done for a De- 
fire, I know no crime in it. | 


11. There are ſome things in this Note in 


the former Libel, as joining with Colonel Zwi- 


fleton in his March up Lochlomount ; he knows, 


and I hope will not deny, that before I went 


with him, he told me that one Wabmſia was 


with him, whether from the Earl of Glencairn 
Himſelf, or from General Mont, concerning him, 


I do not remember; but he ſaid the Earl of 


being under a Capitulation, I did not know why 
I might not be in their Company, being reſolved 


never to joyn with them in any Action. CE 
As for having a Company of Foot under their 


Pay, it is a Miſtake; the Shire of Aigyle truſted 


me with a Watch for the Shire of Argyle, which 


is molt ordinarily in all Places of the High- Lands, 
in broken Times; I made it known to General 


Mon, the poor Country not being yet well 


planted after the burning, could not be able to 


pay Ceſs and entertain the Watch; he was plea- 


{cd to promiſe once Help for a hundred Men, 


but I hope his Grace will not ſay that ever he 


required any Engagement of them as Soldiers, 


nor ever employed he them at all; but becauſe 
they did not oppoſe my Son, he would not con- 


Linuc his Aſſiſtance to the Shire any longer, and 


Diſſatisfaction to rhe Engliſh. 
And for exchanging Priſoners, it is a Miſtake ; 


two Men, who had been in Roſeneth, whereof 
1651, until his Majeſty's Happy Return, 1560, 
I was ſtill a Priſoner on Demand, and had no 


I have Charge, come from thence, ſhortly after 
going up Chad to 
fee General Monk, whom I had never ſeen be- 
fore, I ſtaid for them, thinking it had been ſome 
poor Men flying from Abuſes, but coming a- 
board, they alledged they were Men belonging 
to the Earl Gleacairn, which I doubted; howe- 
ver, I chid them for coming that way, and for 
abuſing the Country where they came; I told 
them I would only leave them at Dumbarton un- 
til 1 returned from Kilb, where General Mont 


Was, and in the mean time, that they might not 
ſuffer any thing, defired they might deliver any 


Arms or Moneys they had to a Servant of mine, 


and all ſhould be ſafely returned, as it was done 


at my return; and that they might not go as by 


way of any Exchange, I would not ſuffer them 
to be enrolled by Captain Thompſon, who was 


exchanging ſome Priſoners at my Return, but 
got them from him, and ſent them back, with- 


out any Capitulation or Exchange, though ſome 


Men, I have forgotten who it was, about that 
time, took out of Dumbarton ſome of my Boat- 


Men, and returned them to me, without any 


cairn and Middleton was in the Fields. 
enn was as goed as ended, ang 5 „ 

except I went with him, I could not but miſs 
General Mont, who had ſent for me, who was 
upon March, but that he was to meet with him, 
or hear certainly from him the Day he was go- 
ing, and all things did fall out accordingly, and 


poke againſt me what his Grace pleaſed for my 


Treaty or Capitulation for that Effect. Becauſe 


it's ſaid the Earl of Glencairn and Middleton were 


commiſſioned by his Majeſty ; I can fay truly, 1 
never knew it, neither did any of their Honours 
ſo much as by Word, Writ, or Meſſage, inti- 


mate ſo much to me, if they had, I am confi- 


dent I had ſatisfied them concerning my Carri- 


age: And becauſe of this, though there was 


ſome Hazard in it to me, I did deſire to meet 
with his Grace the Earl of Middleton, in the 


Hills, but I got no Anſwer z whether the Meſ- 


ſenger dealt faithfully I know not, but I believe : 


his Grace knew ſo much, and the neceflary 


Reaſons I gave for the unſeaſonableneſs of that 


ſtirring, all which I am ready yet to declare, 
which doubtleſs will ſatisfy any. © 


As for my taking upon me to bring of 5 


it is certain a Miſtake, for the Perſon mentioned, 


John Mac- Dowgal of Downolleith was not at all 
engaged in that Service, when the Earl of Clen- 


4 Short Anfuver to the Libel and Di-. 
tuay given in upon tie 23th Day of Ja- 


nuary. VVV | 
PEfore I fay any thing particularly, I muſt dif-. 
2 terence all can be ſaid againſt me, firſt in 
theſe Heads, and that is before his Majelly's 


going our of Scotland, 1651, and ſince that 


Cromwell killed and took poſleflion, until his 


Majeſty's Happy Return, in Anno 1669, 


Theſe again, which were acted before His 
Majeſty lett Scotland, in Anno 1651, of Publick 
Concernment. 2. Of Private, relating to par- 
ticular Perſons: Now for theſe things wherein 


J was an Actor, in relation to the Publick Con- 


cernment, I never acted without the Appro- 
bation of Parliament and General Aſſemblies, 


ratified by his Majeſty's Royal F ather and Him- 


5 „ 
And ſo the Second, relating to particular Per- 
ſons, I never had Acceſſion to any thing but 


what is warranted by Act of Parliament appro- 


ven by his Majeſty and his Royal Predeceſſors, 
for my Acting, after his Majeſty left Scotland, 


Agreement nor Capitulation with the Eagliſi, 


after his Majeſty went, until Auguſt 1652, be- 


ing long after the Deputics had taken the Ten- 
der, and were gone to London, and all others in 


Arms had Capitulate, and that all the reſt in 


Scotland were living peaceably at their own Hou- 
ſes, except my Kinſmen and Vaſſals in Argyle- 
Shire, and the Invaders in full Poſſeſſion of the 
Power and Government, and neyer did then Ca- 
pitulate but out of Neccflity. _ | 


In Aufever to the particular Articles of the 


: Libel. 


1. The Commiſſioners for Conſervation of 


the Peace, eſtabliſhed by his Majeſty in the 


Parliament, 1641, were to look to the keep- 
ing of the Articles of the large Treaty, where- | 
of the Endeavours to procure an Unitormity in 


Religion was One; and that Montroſs, and o- 


thers, cenſured by Parliament, ſhould not have 


Acceſs to his Majeſty: And when theſe Com- 


miſſioners 


miſſioners found theſe Things lighted, and 
themſelves unequal for ſuch a Burden, they 


met with the Privy-Counſel, and they both, 


with the Committee of Common Bnrdens, and 
all of them together, invited a Convention of 
Eſtates, and what they did anent their A pli- 
cCation to his Majeſty, and their Deſire of ſet- 


tling Differences betwixt Him and his People, 


and the League and Covenant, is ſet down par- 
ticularly in the Ratification of Parliament, 1644, 
which Parliament was called and convened by 
his Majeſty's ſpecial Authority, and which the 
laid Parliament was never diſclaimed, but own- 


ed by his late Royal Majeſty, and is the Foun- _ 
a of all that followed, even of the Parlia- 
ment 1649, which is not only approven by his 


M. ajeſty, but by it his Majeſty was called home 
and Crowned, and from it the laſt Committee 
which met (before this Parliament) had then 
Power; fo all that was done 1643, is fully rati- 
| fied by his Majeſty in Parliament. | 


2. For this it was done in publick Parliament 


where all the ſame Members who fat in 1648 
were preſent, and it is likewiſe ratify'd by his 
| Majetly, and it was conceived inevitable and 


beſt for his Majeſty as matters ſtood for the time 


being, the leaſt of two evils, and no Man then 


imagined his Majeſty's Perſon nor Government 
in any hazard. _ 8 . | 
3. No Proteſtation 1648, againſt any Act of 
Parliament, the Proteſtation it ſelf will witneſs, 
and it was before the Vote in Parliament, the 
difference then may be mentioned, for it was nor 
as it is reported commonly. | 
4. The Defender was purſuing no Forces, but 
coming to meet with the Committee 1648, at- 
ter the defeat at Preſton, being to conſult what 
was beſt, fearing no harm (being at Sterling) 
was invaded by George Monro and others, and 
| ſome of his Friends who were with him were 
Filled, and others taken Priſoners. 5 
F. There was no Invitation, ſo far as the De- 


fender knows, at all to Oliver Cromwell to come 


into Scotland, but on the contrary, an earneſt 

_ endeavour was to keep him out by fairneſs, which 

could not be done by force, as the Acts of Com- 

mittee and Treaty at Sterling can ſhew: And for 
_ Cromwell's viſiting of Edinburgh and Edinburgh- 
_ Caſtle, and of viſiting of him in it, the Defen- 
der was no keeper of the ſaid Caſtle. 

656. The Defender acknowledges his Oath, and 
he did not deſert either his Majeſty or his Army, 


but his ſtay behind his Majeſty in Sterling was 


by his Majeſty's own allowance, becauſe of his 
Wife's dangerous Sickneſs. | 4s 
7. The Defender's Capitulation is not as Li- 


belled, for he agreed not to the Government, 


though he agreed to live peaceably under the 
Parliament of the Common- wealth of England, 
and mention not without King and Houſe of 
Lords, which he particularly refuſed, as the Pa- 
per which he was preſt to ſign, yet extant, can 


mew; and never yielded to the fame Articles 
which he ſigned, while he was a Priſoner in the 


Hund, and at ſuch a time when he could not 
make any Eſcape, being heavily diſeaſed, as 
Dr. Cunningham and many others know, who 
were with him the ſame time, it being, as in the 

Preface, in Auguſt 1652. SY 5 
S8. He was hardly able to come out of his 

Chamber when the Forces went out of Argyle- 
 /fire, ſo he was not preſent; but I think hardly 
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could 200 or 300 Men ſtop the paſſing of two 
ſtrong Regiments of Foot, Overton and Read, 
and about 300 Horle commanded by Blackmore, 


when that Year all his Hills and Bogs were as 


paſſable as the beſt + rt in that Country 
and though the Defender had done ir, it was but 
according to his Articles, which he could not 
then alter; and ſure no Man can think it a 


Crime. | 


9. The Defender did not accept any Commiſ- 
ſion at that time, but refuſed to be in the Par- 
liament, and was reſolved to forbear till, if 


neceſſity had not compelled him afterward. 
10. Did fell ſome Cannon to Dean, when he 


told him he would not ſuffer him to keep 
them. ; . 5 

Ir. There is a miſtake, or call it what you 
will, in this Article, for Col. Cobtet had ended 
his Expedition when ſome of his Ships were 


broken in Mull, one Company went by Land 
and was not fo much as challenged; and if the 
Defender had not given ſome way to go through 


the Country, it would have been accounted a 


breach of Articles, or if he had ftaid upon free 


Quarter in the Country, until he had tent to 
Air for new Proviſion, it would have ruined 
that part of the Country, for it was not ſo 
much want of Shipping, as Proviſion, made 
him go the Land way; and if I had betrayed 
him, I know no Man could like a Traitor, how- 
beit they had liked the Treachery, neither was 
Glencarn in the Fields, nor the Earl of Middle- 
ton in Scotland at that time, nor had any Man 


Commiſſion from his Majeſty, for any thing he 


knows. 


12. It is a general only, ſo it cannot but have 
a general anſwer, that is, moſt falſe. 


13. This Article is miſtaken, it was at pro- 

claiming Oliver that I was as preſent, being oc- 
caſionally in Town, I was commanded by Ge- 
neral Monk to wait on the Council, before 1 


knew any intention of ſucha Proclamation. 
14. This Article is miſtaken alſo, I was de- 
fired by Aberdeenſhire, to go for them to London 


in Rihard's time. I had refuſed likewiſe to go 


then, as I had in Oliver's time, if I had not been 
driven by neceſſity to it out of reſpect to Reli- 
gion, my native Country, and to preſerve my 
ſelf from utter ruin, not without hopes but 
ſomething might have been thought upon for 
his Majeſty, becauſe of the freedom of Elections 


in England, and as nothing was ſo much as men- 


tioned at that time to his Majeſty's diſadvantage; 
ſo the Breach was there made, by which his 
Majeſty entered by the Lord's Bleſſing thereafter; 
this I told to ſeveral was moſt probable when L 
came back to Scotland, my endeavour to ftop 
the Act of Union, until three things were firſt 
or jointly done, ſhews my Reſolution for my 


Religion and Country; the Three things were, 


that our Laws and Judicatories might ſtand until 


they ſhould be altered by common conſent. 2. 


That our Religion in Doctrine, Worſhip, and 
Diſcipline, might ſtand according to the Cove- 
nant. 3. That the Aſſeſs of Scotland might be 
made proportionable with England. I did to 
ſeveral declare, the Union could not be without 


theſe, and I was told likewiſe, that theſe would 


never be granted; my own neceſſity was to get 
off a moſt unjuſt decreat of great Sums laid 
upon me, by that called the Exchequer in Scot- 
land, which was impoſſible for me to Pay, 2 

| I ſhall 


2 . I —— — — 24 I 
— ST — ES => — — 


— 


. my... ß . 6a —. ¾˙—ͤ 
= — —.—. — —— — — 


— 1 eg A 


TID a 
— — 2 
—— 1 2 


— 
n Ox 


— — 
— — — — —— 
* 


— 2 = bo boat wet wc 0; : — — — ” 
—_ — r Wot Os — . — — 4 * a 8 
CEE ore pe rom . Geroipungpogmep emp eeeCCCCC EEE + — — — —— — — — D 
— —— SL . 2 — — r 
— = — — — 0 - - eee ae ——— 
A — 
- : l — — 4 MIS þ Ree -—_ — 2 5 — 
— . — — — — — = : — - 


432 58. Proceedings againſt the Marquiſs of Argyle I3 Car. II. 


1 ſhall make clearly to appear: And beſide all 
this, my going was not until the Invaders had 


been paſt ſeven Years in poſſeſſion by conſent, 


and that all the Lawyers did plead their Autho- 
rity and Ordinances as Laws, 35 
15. It was well known J was hard preſt to 


accept that, and did it never, until the poor 
People in whom I was nearly concern'd, were 
in great Difficulties for want of Juſtice; and 1 


would not then embrace it, but with a Prote- 
ſtation, though it was long after the Invaders 


_ poſſeſſion, and that there was no other viſible 


Power nor Authority. „ | 
16. I can fay nothing to this, but it is a moſt 
falſe Calumny ſay it who will, and I hope when it 
comes to be particular in the Circumſtances it 
will appear to be ſo, for ever when the Engliſh 


were at Inveraray, the Pariſh Miniſter Mr. A- 
lexander Gordon, my own Chaplain, in his Fa- 
mily prayed conſtantly for his Majeſty, and my 


ſelt in Company did always pray for ſuch whom 


Chriſtian Bonds. | | 85 + 
17. 1 can fay to this as to the former, and that 


we were engaged to, by either natural, civil, or 


it cannot be true, becauſe that brake out only 


upon the Earl of Calender's marching to the 


Welt, whereof it is not ſaid he was Privy ; and 
though it were true, all that buſineſs is approved 


in Parliament, ratified by his Majeſty. 
18. This is a great miſtake, 1 had no ſuch 
Precept, but I had by Act of Parliament of 


Scotland, the half of Exciſe of Wines and 


Strong- waters in Scotland for Payment to me, 
for a great Sum laid our by me for the 17i/h 
Army, and by iny Articles I was to enjoy my 
Liberty, and theſe Debts due to me; and when 
T cravcd performance of my Articles, 1657, the 


Protector would not let me have the Excite, bur 
only ſo much yearly out of it, until I were ſa- 


ti-fied, wherein I had not what I ought, fo far 
was it from favour. | 


19. I did never correſpond with Richard Crom- 


well, nor Fleetwood, except in order to my own 
Affairs, nor with Sir Archibald Johnſton, either 


to the prejudice of King or Country, or to my 


Memory at all after the Committee of Safety met. 
20, 21, 22, 23, 24, 25. To all theſe Anſwers, 
Arch. Ringlas had his Commiſion as Colonel 


from the Parliament, or Committee, and not 


from him, and if he purſued Lamond doubtleſs 
it was as a Rebel at that time to the Eſtate of 
the Kivgdom, according to Act and Declaration 


of Parliament, approved of by his Majeſty, and 
bis Royal Father, and Predeceſſors; fo what 


Arch. Ringlas or any other did to Lamond, let them 
anſwer for what they did unwarrantably, it can- 
not reflect on him, but he hopes they will clear 
themſelves. | Do 

26. The Defender was in Eugland when La- 
mond was brought out of his Houle, and knew 
nothing of the Buſineſs, until he received Ler- 
ters ſhewing what had paſt, and that Lamond 
had refuſed to return Alexander Mac-Donald, ac- 


cording to his Capitulation, chuſing rather to 


remain a Priſoner with the Defender, the Paper 
it {elf may be found if he deny, whereupon 
he was detained Priſoner, having no Security 


to give; and having ſo often ſworn and pro- 


miſed and after failed, which will be ſhewn un- 


der his Hand, and having Murdered ſo many 


Pcople, Men, W omen and Children, ſeveral of 


them after quarter given, beſide the Burning of 


judge. 


Vol. I. 


many Gentlemen his Neighbours Houſes, and 


deſtroying their Goods and their Lands, and go. _ 


ing in to Alexander Mac- Donald, notwithſtand- 
ing he was in ſervice againſt him with the De. 
fender, not having fairly exonerated himſelf; 
This can be all clearly inſtructed, and if this 
was not cauſe to kcep him a Priſoner, let any 
27. He knew not nor remembers not any ſuch 
things, ſo it is but forged againſt him, Ws 
28. He cauſed no ſuch thing, it was a thing 
done for his own entertainment, and the Defen- 


der being to ſecure Lamond for ſome juſt Debts 


due to himſelf, the Captain of Dunſlaſfage de- 
fired his bond likewile to be purſued in the De- 
fender's Name, which the Gentleman himſelf 
can ſhew. _ CCC 

29. The Marquils is in poſſeſſion of none of 
their Lands to his knowledge, if he were, it is 


a legal civil Proceſs. 
3 o. He never knew any ſuch thing. 


' 315 32, 33> 34+ 265-36" 7, 8, 39, 40, 4. 


42, 43, 44. To all theſe let every Man anſwer 
as he is concerned, as he hopes they will clear 


fo, bur this he mult ſay for himſelf and his de- 
pute, That it cannot be ſaid they Murdercd 
any of theſe Men with their own Hands, nci- 


ther did they judge any Man to die by the Hand 
of Juſtice, but ſuch who were notoriouſly guilry 


according to ſtanding Law,; and no Man can 
juſtly ſay any Man was ever proceſſed before 
them who had received any Articles, though it 
was never conceived by any Judicatory in Scot- 
land that any Man taking a Rebel could Pardon 
him, except the Perſon doer of it had particu- 

lar Warrant for that effect, otherwiſe the Com- 
mittee after Philliphauge had been much to blame _ 
for ordaining ſo many to be proceſſed, at which 
Committee were the ſentencing of ſuch who 


died at Gla/zow ſhortly thereafter, at which the 


Defender was not preſent. 


The Proceedings hereupon are thus related by 
Biſhop Burnet in his Hiflory of his own Times, 
p. 122, Wc. | | 
He had Council aſſigned him, who performed 


their part very well; the Marqui/s made along 


Speech himſelf, wherein he chiefly inſiſted, 
that during the late Wars he was but one a- 
mong a great many more: He had always a&ted 
by Authority of Parliament, and according to the 
Inſtructions that were given him, as oft as he was 
ſent on any Expedition or Negotiation. As to 
all things done before the year 1641, the late 
King had buried them in an Act of Oblivion 
then paſſed, as the preſent King had alſo done 
in the Year 1671: So he did not think he was 
bound to anſwer to any particular before that 


time. For the ſecond head, he was at London 
when molt of the Barbarities {ct out in it were 


committed: Nor did it appear that he gave any 
orders about them, It was well known that 
great Outrages had been committed by the Mac- 


Donalds And he believed his People, when they 
had the better of them, had taken Cruel Re- 
venges: This was to be imputed to the heat of 


the time, and to the tempers of the People, 


ho had been much provoked by the burning 


of his whole Country, and by much Blood that 


was ſhed. And as to many Stories laid to the 


charge of his Men, he knew ſome of them were 
mere Forgeries, and others were aggravated 
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much beyond the truth: But, what truth ſoever 


might be in them, he could not be anſwerable 
but for what was done by himſelf, or by his 
Orders. As to the third Head, of his Compli- 
ance with the Uſurpation, he had ſtood out till 
the Nation was quite conquered : And in that 

caſe it was the received Opinion both of Di- 
vines and Lawyers, that Men might lawfully 
ſubmit to an Uſurpation, when forced to ir by 
an inevitable neceſſity. It was the epidemical 
Sin of the Nation. His Circumſtances were 
ſuch, that more than a bare Compliance was re- 
quired of him. What he did that way was only 

to preſerve himſelf and his Family, and was not 
done on deſign to oppoſe the King's Intereſt. 
Nor did his ſervice ſuffer by any ching he did. 
This was the ſubſtance of his Defence in a long 
| Speech, which he made with fo good a grace 


and fo skilfully, that his Character was as much 


raiſed as his Family ſuffered by the Proſecution. 
In one Speech, excuſing his Compliance with 


© Cronrwell, he ſaid, What could he think of that 


matter, after a Man ſo eminent in the Law as 
his Majeſty's Advocate had taken the Engage- 
ment? This inflamed the other ſo much, that 
he called him an impudent Villain; and was not 
ſo much as chid for that Barbarous Ireatment. 
Lord Aigle gravely ſaid, he had learned in his 
Affliction to bear Reproaches; but if the Par- 
liament ſaw no Cauſe to condemn him, be was 


leſs concerned at the King's Advocate's railing. 


The King's Advocate put in an additional Arti- 
dle, ot charging him with Acceſſion to the King's 
Leath, for which all the proot he offered lay 


in a preſumption: Cromwell had come down to 


| Scotland with his Army in September 1648, and 
at tgat time he had many and long Conterences 
with Argyle; and immediately upon his return 
to London the Treaty with the King was broken 
off, and the King was brought to his Trial: 
The Advocate from thence interred, that it was 
to be preſumed that Cromwell and Argyle had 
concerted that Matter between them. While 
this Proceis was carried on, which was the ſo- 
lemneſt that ever was in Scotland, the Lord Lorn 
continued at Court ſoliciting for his Father; and 
obtained a Letter to be writ by the King to the 
Earl of Midletoun, requiring him to order his 
Advocate not to inſiſt on any publick Proceed- 
ings betore the Indemnity he himſelf had paſs'd 


in the Year 1631. He allo required him, When 


the Trial was ended, to fend up the whole Pro- 
ceſs, and lay it before the King, before the Par- 
lament thould give Sentence. ' he Earl of Mi- 


dletoun ſubmitted to the farit part of this: So all 


farther enquiry into thoſe Matters was ſuperſed- 
ed. Bur as to the ſecond part of the Letter, it 


| looked fo like a diſtruſt of the Juſtice of the 
Parliament, that he ſaid, he durſt not let it be 
known, till he had a ſecond and more poſitive; 


order, which he earneſtly deſired might not be 
ſent; for it woula very much diſcourage this 


Loyal and Aﬀe&ionate Parliament: And he 
begged curneſtiy to have that Order recalled 


which was done. For ſome time there was a 


ſtop to the Froceedings, in which, Lord Argyle. 


was contriving an eſcape out or the Caſtle. He 


kept his Bed tor ſome Days: And his Lady be- 


ing of the ſame Stature with himſelf, and com- 


ing to him in a Cnair, he had put on her Clothes, 


and was going into tae Chair ; But he appre- 
| 9 ſhould be diſcovered, and his Execu- 
„ = | I: 


tion haſtened z and ſo his Heart failed him. The 
Earl of Midletoun reſolved, if poſſible, to have 
the King's Death faſtened on him. By this 
means as he would die with the more Infamy, 
ſo he reckoned this would put an end to the 
Family, ſince no body durſt move in favour of 
the Son of one judged guilty of that Crime. 
And he, as was believed, hoped to obtain a 
grant of his Eſtate. Search was made into all 
the Precedents of Men who had been art any 


time condemned upon Preſumption. And the 


Earl of Midletoun reſolved to argue the Matter 
himſelf, hoping that the weight of his Autho- 
rity would bear down all Oppoſition. He ma- 
naged it indeed with more force than decency : 
He was too vehement, and maintained the Ar- 


gument with a ſtrength that did more honour 


ro his Parts than to his Juſtice or his Character. 


But Gumore, tho? newly made Preſident of the 


Seſſion, which is the ſupreme Court of Juſtice in 
that Kingdom, abhorred the Precedent of at- 
taint ng a Man upon to remote a preſumprion 
and looked upo it as leſs juſtifiable than the 
much decried Attainder of the Earl of Str Ford. 
So he undertook the Argument againſt Midle- 
toun They replied upon one another thiricen 
or tourteen times in a Debate that laſted many 
H urs. Gilmore had ſo clearly the better of the 


Argument, that, tho? the Parliament was fo ſet 
againſt Argyle that every thing was like to pals 
that might blacken him, yet, when it was put 


to the Vote, he was acquitted as to that by a 
| Majority: At which he expreſſed fo much 


oy, that he ſeemed little concerned at any thing 


that could happen to him after that. All that 
remained was to make his compliance with the 
Uſurpers appear to be Treaſon. The debate was 
like to have laſted long. The Earl of Low/0n, 
who had been Lord Chancellor, and was counted 
the eloquemteſt Man of that time, for he had a 


copiouinels in ſpeaking that was never «xhauſted, 


(he was come of his Family and was his parti- 
cular Friend,) had prepared a long and learned 
Argument on that Head. He had gathered the 


Opinions both of Divines and Lawyers, and 
had laid together a great deal out of Hiſtory, 


more particularly ouc of the Soi Hiſtory, ro 
ſhew that it had never been cenſured as a Crime: 
But that on the contrary in all their Confuſions 
the Men, who had merited the molt af the 
Crown in all its thakings, were Perſons who 
had got credit by compliance with the ſide that 
prevailed, and by thaygneans had brought things 
about again. But, while it was doubtful how 


it would have gone, Mon by an inexculable 


baſeneis had ſearched among his Letters, and 
found ſome that were writ by Argyle to himſelt, 
that were hearty and zealous on their fide. I hefe 
he ſent down to Scotland. And after they were 
read in Parliament, it could not be pretended 
that his Compliance was feigned, or extorted 
from him. Every Body blamed Monk for ſend- 
ing theſe down, ſince it was a betraying the 
Confidence, that they thenlized in. I hey were 
ſent by an Expreis, and came to the Earl of Mi- 
dletoun after the Parliament was engaged in the 


debate. 89 he ordered the Letreis to be read. 


This was much blamed, as contrary to the forms 
of Juſtice, ſince Probation was cloſed on both 
ſides. Bur the reading of them filenced all far- 
ther debate. All his Friends went out: And he 
was condemned as guilty of Treaſon. The 
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owned, he had too much Reſentment to judge 
in that matter. It was deſigned he ſhould 


hanged, as the Marquiſs of Montroſe had been: 


But it was carried that he ſhould be Beheaded, 


and that his Head ſhould be ſet up where Lord 


Montroſe's had been ſet. He received his Sen- 
rence decently, and compoſed himſelf to ſuffer. 
The Day before his Death he wrote to the 


King, juſtifying his Intentions in all he had 


acted in the Matter of the Covenant: He pro- 


teſted his Innocence, as to the Death of the late 


King: He ſubmitted patiently to his Sentence, 


and wiſhed the King a long and happy Reign : 
Fe caſt his Family and Children upon his Mercy; 
and prayed that they might nor ſuffer tor their 


Father's fault. : 


ſters, when he ſpake as follows. 


A NANY will expect that I ſpeak many things, 
1 and according to their ſeveral opinions and 
diſpoſitions, ſo will their expectations be from 


me, and conſtructions of me; But I reſolve to diſ- 
appoint many, for 1 come not hither to juſtify my 


feli, but the Lord, ho is holy in all his Ways, 


and righteous in all his Works, holy and bleſſed is 


Jig Name; Neither come I to condemn others: 


know many will expect that I will ſpeak againſt 
the hardneſs of the Sentence pronounced againſt 


me; Bur I will ſay nothing to it. I bleis the 
Lord, I pardon all Men, as I defire ro be par- 
- doned of the Lord myſelf: Let the Will of the 


Lord be done; That is all that I defire. 
I hope ye will have more Charity to me now, 


peak before the Lord, to whom I muſt give an 


account very ſhortly. I know very well that my 
Words have had but very little weight with 


many: And that many have miſtaken my Words 
and Actings both: Many have thought me to 
be a great Enemy to theſe. great Works, that 
have of late been brought to paſs. Bur do not 
miſtake me, good People: 1 ſpeak it in the pre- 


{ence of the Lord, I entered not upon the Work 


of Reformation with any defign of advantage to 
myſelf, or prejudice to the King and his Go- 


vernment; as my latter Will which was written 


16fF, and thereafter delivered to a Friend (in 
whoſe hands it {till remaineth) can ſhow. As for 
theſe Calumnies, that have gone abroad of me, 
I bleſs God, I know them to be no more: And 
as I go to make a reckoning to my God, I am 


free as to any of thele, concerning the King's 
Perſon or Government. I was Real and Cordial 


in my deſires to bring the King home, and in 
my Endeavours for Him when he was at home, 
and I had no correſpondence with the Adverſaries 


Army, nor any of them, in the time when his 
Majeſty was in Scotland; Nor had I any acceſſion 
to his late Majeſty's horrid and execrable Mur- 

der, by Counſel or Knowledge of it, or any 
other manner of way, This is a Truth, as I ſhall 


anſwer to my Judge. And all the time his Ma- 
jeſty was in Scotland, I was ſtill endeavouring 


his advantage; my Conſcience beareth me wit- 
neſs in it. So much to that Particular. And 
(turning about, he ſaid) IJ hope, Gentlemen, you 
will all remember theſe. | - 
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Marquiſs of Montroſe only refuſed to Vote. He Il confeſs, many look on my Condition as a 


Suffering Condition: But I bleſs the Lord, that 
he that hath gone before me, hath trod the 
W ine-preſs of the Father's wrath ; by whoſe Suf- 
ferings, I hope that my Sufferings ſhall not be 
Eternal. I bleſs Him that hath taken away the 
ſting of my Sufferings : I may ſay that my Char- 


ter was Sealed to-day; for the Lord hath ſaid ro 


me, Son, be of good cheer, thy Sins are freely 
forgiven thee: And ſo I hope my Sufferings ſhall 
be very eaſy. And ye know the Scripture faith, 
the Captain of our Salvation was made perfect 


by Sufferings. 


1 ſhall not ſpeak much to theſe things for 


which I am condemned, leſt I ſeem to condemn 
others: It is well known, it is only for Com- 
pliance, which was the Epidemical fault of the 
5 5 Nation. I wiſh the Lord to pardon them: I ſay 

On the 27th of May, the Day appointed for | | | | . 

bis Execution, he came to the Scaffold in a 
very ſolemn but undaunted manner, accompa- 
nied with many of the Nobility and ſome Mini- 


no more. 5 FE 
There was an Expreſſion in theſe Papers pre- 


ſented by me to the Parliament, of the Contagion 
of theſe Times; Which may by ſome be miſcon- 
ſtructed, as if I intended to lay an Imputation 
upon the Work of Reformation: But I declare 
that I intended no ſuch thing; But only related 
to the corruptions and failings of Men, occaſio- 
ned by the Prevailing of the Uſurping Powers. 


At this he turned and took them all Witneſſes. 


Now, Gentlemen, concerning the Nation, I 
think there are three forts of People that rake 
up much of the World and of this Nation. 


T here is, 1. The openly Prophane: And truly I 


may ſay, though I have been a Priſoner, I have 


not had mine Ears ſhut; I hear afſuredly, that 
Drinking, Swearing, W horing were never more 
Common, never more Countenanced than now 
they are. Truly, if Magiſtrates were here, 


I would ſay to them, if they lay forth their 


Power for glorifying of God, by reſtraining this, 


than ye would have had at another time, ſeeing they ſhould fare the better; if they continue in . 


not reſtraining, they ſhall fare the worſe. I fay 


no more, but either let People ſhun Prophanity 


and Magiſtrates reſtrain it, or aſſuredly the 
Wrath of God ſhall follow on it. 2. Others 


are not openly Prophane (every one will not al- 


low that) but yet they are Gall;os in the matter: If 
matters go well as to their Private Intereſt, they 
care not whether the Church of God ſink or 
ſwim. But whatever they think, God hath laid 
Engagements upon Scotland We are tied by 
Covenants to Religion and Reformation: theſe 
that were then Unborn are yet engaged; and in 
our Baptiſm we are engaged to it. And it paſ- 
ſeth the Power of all the Magiſtrates under 
Heaven to abſolve them from the Oath of God: 
They deceive themſelves, and it may be would 
deceive others that think otherwiſe. But I would 
caveat this, People will be ready to think this a 
kind of inſtigation to Rebellion in me; But 


they are very far wrong that think Religion and 


Loyalty are not well conſiſtent. Whoever they 


be that ſeparate them, Religion is not to be 


blamed, but They. It's true, it is the duty of 
every Chriſtian to be Loyal, yet I think the Or- 


ders of things are to be obſerved as well as their 


Natures; the Order of — as well as the 
Nature of it. Religion muſt not be the Cock- 


boat, it muſt be the Ship. God muſt have what 
is his, as well as Ceſar what is his: And thoſe 


are the beſt Subjects that are the beſt Chriſtians. 

And that I am looked on as a Friend to Reforma- 

tion, is my Glory. N 8 
VV 3. There 


z. There is another ſort that are truly Godly: 
And to them I muſt ſay what I fear, and every 
one hath realon to fear (it's good to fear evil.) It's 
true the Lord may prevent it; but if he do not 
(and truly I cannot foreſee any probability of it) 
Times are like either to be very Sing or very 


Suffering Times: And ler Chriſtians make their | 


choice: There is a ſad Dilemma in the buſineſs, 
Sin or Suffer ; and ſurely, he that would chule 
the Better part would chuſe to Suffer. Others 
that will chuſe to Sin, ſhall not eſcape Suffer- 
ing; They ſhall Suffer, but it may be, not as I 
do (pointing and turning about to the Maiden *) but 
worſe: Mine is but L'emporal, theirs ſhall be 
Eternal; when 1 ſhall be Singing, they ſhall be 


Howling. Beware therefore of Sin whatever you 


are aware of, eſpecially in ſuch Times. 


Vet I cannot ſay of my own Condition, but 


that the Lord in his Providence hath mind of 
| Mercy to me, even in this World: For if | had 
been more favourably dealt with, I fear I might 
have been overcome with Temprations, as many 
others are, and many more I fear will bez and 


ſo ſhould have gone out of the World with a 


more polluted Conſcience, than through the 


Mercy of God now I have. And hence my 


Con ition is fuch now, as when I am gone, 

will be ſ-en nat to have been ſuch as many ima- 
gined. It is fir God rake me away, before tall 
into theſe Ter,prations that I ſee others are 
falling into, and many others I fear will fall: [ 
with the Lord may prevent it. Vet bleſſed be 
his Name, that I am kept both ſrom preſent 
evils and evils to come. Here he turned about a 
little aud ſpoke ſome Words to Mr. Hutchiſon, 
vhen turning again to the People, he ſpoke as follow- 
eth. Some may expect J will regret my own 


Condition : But truly I neither grudge nor re- 
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pine, nor deſire any revenge. And I declare 1 
do not repent my laſt going up to London; for 
I had always rather have Suffered any thing, 
than lie under Reproaches as 1 did. I deſire nor 
that the Lord ſhould judge any Man; nor do I 
judge any but my Self: I wiſh, as the Lord 
hath pardoned me, fo he may pardon them for 
this and other things; and what they have done 
ro me, may never meet them in their accounts. 


J have no more to ſay, but to beg the Lord, 


that when I go away, he would Blets every one 


that ſtayeth behind. 


His laſs Words, immediately before he laid his 
Head on the Bluck, after his Doublet was off, were 
theſe. I defire you, Gentlemen, all that hear 
me this Day to take notice (and I wiſh that all 
who fee me might hear me) that now when L 


am entering into Eternity, and am to appear be- 


fore my Judge; and as I deſire Salvation, and do 
expect eternal Salvation and Happineſs hom him, 
from my Birth to my Scaffold, I am free from any 
aeceſſion by my Knowledge, concruiug Hun- 
{cl or any other way to his late Majeſty's death: 
And I pray the Lord to preſerve his preſene Ma- 
jeſty, and to pour his beſt Bleſſings on his Perſon 
and Government; and the Lord give him good 
Turning about to his 
Friends, he ſaid, Many Chriſtians may ſtum ble at 
this, and my Friends may be diſcontented ; Bur 
when things are rightly conſidered, my Friends 
have no Diſcredit of Me, nor Chriſtians no 
Stumbling-block, rather an Engagement. 


When he had done ſpeaking he took his leave 
of his Friends very decently, and after fome 


time ſpent in his private Devotions, he was be- 


headed. 
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LIX. The Trial of Sir HENRT Vane + Knt. at the Ring 's- 


Bench for High- Treaſon, 


14 Car. II. V rote by himſelf. _ Tz 


X25 IR Herry Pane being committed for 


E lowing Argument for his Defence, 
before he knew how the Indictment 
would be laid. N 


[The Offence objected againſt me, is levying War, 
within the Statute 2F Ed. 3. and by conſequence, a 
moſt high and great failer in the duty wiich the 
Subject, according to the Laws of England, lands 
obliged to perform, in relation to the Imperial Crown 
and Sovereign Power of England. | | 

_ The Crime, if it prove any, muſs needs be very 
great, conſidering the Circumſtances with which it 


bath been accompanied. For at relates to, and takes 


na ſeries of publick Action, of above twenty Years 


15 High-Treaſon, had prepar'd the fol- 


ſee cauſe. 


ter; That which is endeavoured to be made a Crime 


June 2 and 6, 1662. Irin. 


continuance. Tt 100k its riſe and had its root in the 
Being, Authority, Judgment, Reſolutions, Lotes 
and Orders of a Parliament, and that, a Parlia- 
ment not only authorized and commiſſionated in the 
ordinary and cuſtomary way, by his Majeſty's Merit 
of Summons, and the Peoples Election and Deputa- 
tion, ſulject to Adjournment, Di/coatinuance, and 
Diſſolution, at the King's Will; but which, by ex- 
preſs Act of Parliament, was cunſlituted in its con- 
tinuance and exerciſe of its Power, free from that 
ſubjefion, and made therein wholly to depend upon 
their own Mill, to be declared in an Act of Parlia- 
ment, to be paſſed for that purpoſe, when they ſhould 
To ſpeak plainiy and clearly in this Mat- 


and an Offence of ſuch an high nature in my perſon, 


The Maiden is the Name of the Inftrument uſed in Scotland for beheading Criminals. ER 
7 Kelyng 14. 1 Lev. 68. 1 Sid. 84. 1 Keb. 304, 315, 324. Burn. Hift. own Times, Vol. I, p. 163. 
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the preſervation of the good People thereof, in their 
Allegiance and Duty to God and his Law, as alſo 
from the imminent Dangers and Deſtraction threat- 
ned them, from God's and their own Enemies. 
This made both Houſes in their Remonſtrance 
(May 26, 1642.) proteſt; If the malignant Spirits 
about the King ſhould ever force or neceſſitate 
them to defend their Religion, the Kingdom, 


the Privileges of Parliament, and the Rights 
and Liberties of the Subjects, with their, Swords; 
The Blood and Deſtruction that ſhould enſue. 


thereupon, muſt be wholly caſt upon their ac- 


count, God and their own Conſciences telling 


them, that they were clearz and would not 


doubt, bur that God and the whole World 


would clear them therein. 


the two Houſes, (May 19, 1642.) he acknowledgeth 


bis going into the Houſe of Commons to demand the 


frve Members, was an Error: And that was it, 


arhich gave the Parliament the firſt Cauſe to put 


themſelves in a poſture of defence, by their own 
Power and Authority, in commanding the Trained- 


Bands of the City of London to guard and ſe- 
cure them from Violence, in the Diſcharge of their 
Truſt and Duty, as the two Houſes of Parlia- 
ment, appointed by Af, to continue, as above- men- 


tioned. 9 | 
The next Cauſe was, his Majeſty's raiſing Forces 


at York, (under pretence of a Guard) expreſſed in 
the ' humble Petition of the Lords and Commons, 
(May 23, 1642.) wherein they beſcech his Majeſty 
to disband all ſuch Forces, and deſiſt from any fur- 


ther Deſigns of that nature, otherwiſe they ſhould 


Fold themſelves bound in Duty towards God, and 


the Truſt repoſed in them by the People, and the 
Fundamental Laws and Conſtitutions of this King- 
dom, to employ their Care and utmoſt Power to ſe- 


cure the Parliament, and preſerve the Peace and 


Quiet of the Kingdom. | | | — 
May 20, 1642, The two Honſes of Parliament 
gave their Judgment, in theſe Votes. | 


Firſt, That it appears, that the King (ſeduced 


by wicked Counſel) intends to make War a- 


gainſt the Parliament, who in all their Conſulta- 
tions and Actions have propoſed no other End 


to themſelves, but the Care of his Kingdoms, 


and the Performance of all Duty and Loyalty to 
his Perſon. F N 
Secondly, That whenſoever the King maketh 


War upon the Parliament, it is a Breach of 


: Truſt repoſed in him by his People, contrary to 


his Oath, and tending to the Diſſolution of this 
Government. 


Thirdly, That whoſoever ſhall ſerve or aſſiſt 


him in ſuch Wars, are Traitors by the funda- 
mental Laws of this Kingdom, and have been 
lo adjudged by two Acts of Parliament, and 
ought to ſuffer as Traitors. | 5 5 
Die Jovis, Octob. 8, 1642, In the Inſtructions 
agreed upon by the Lords and Commons about the 
Militia, They declare, That the King (ſeduced by 
wicked Counſel) hath raiſed War againſt the Par- 
liament, and other his good Subjects. Ss: 
And by the Judgment and Reſolution of both 
Iouſes, bearing Date Aug. 13, 1642, upon occa- 
fron of his Majeſty's Proclamation for ſuppreſſing 


the preſent Rebellion, under the Command of Ro- 


bert Earl of Eſſex, They do unanimouſly publiſh 


and declare, That all they who have adviſed, de- 


436 59. Tbe Trial of Sir Henry Vane Kr. Trin. 14 Car. II. 
, mo other than the neceſſary and unavoidable Add. | 
| ings of the Repreſentative Body of the Kingdom, for 


clared,' abetted, or countenanced, or hereafter 
ſhall abet and countenance the faid Proclamation, 
are Traitors and Enemies to God, the King and 
Kingdom, and guilty of the higheſt Degree of 
Treaſon that can be committed againſt the King 


and Kingdom, as that which invites his Maje- | 
ſty's A gp to deſtroy his Parliament, and good 


People, by a Civil War; and by that means, 
to bring Ruin, Confuſion, and perpetual Slavery - 
upon the ſurviving Part of a then wretched 
Kingdom. 5 . | 


The Law is acknowledged by the King, to be the 
only Rule, by which the People can be juſtly go- 
verned; and that, as it is his Duty, ſo it ſhall be 
his perpetual, vigilant Care, to ſee 10 it : Therefore he 


will not ſuffer either or both Houſes by their Potes, © 

without or againſt his Conſent, to enjoin any thing 
3H _ That is forbidden by the Law, or to forbid any thing 
In his Majeſty's Anſwer 1o the Declaration of | . | 


that is enjoined by the Law. 


_ The King does aſſert in his Arfwer to the Fuſes - 
Petition, (May 23, 1642.) That he is a Part of 


the Parliament, which they take upon them to : 


defend and ſecure; and that his Prerogative is a 


part of, and a Defence to the Laws of the : 


In the Remonſtrance of both Houfes, (May 26, 
1642,) They do aſſert; That if they have made 


any Precedents this Parliament, they have made 
them for Poſterity, upon the ſame or better 


Grounds of Reaſon and Law, than thoſe were, 


upon which their Predeceſſors made any for 


them; and do ſay, That as ſome Precedents 


- ought not to be Rules for them to follow, fo 


none can be Limits to bound their Proceedings, 
which may and mult vary, according to the dif- 
ferent Condition of Times. | Ts 5 85 
And for the Particular, with which they were 
charged, of ſetting forth Declarations to the People 
who have choſen and intruſted them with all that is 
deareſt to them, if there be no Example for it in 
former Times, They ſay, it is becauſe there never 
were fuch Monſters before, that attempted to 
diſaffect the People towards a Parliament. _ 
They further ſay; His Majeſty's Towns are no 
more his Care than his Kingdom, nor his King- 
dom than his People, who are not ſo his own, 
that he hath abſolute Power over them, or in 
them, as in his proper Goods and Eſtate; but 
fiduciary, for the Kingdom, and in the para- 


mount Right of the Kingdom. They alſo ac- _ 


knowledge the Law to be the Safeguard and Cuſtody 
of all publick and private Intereſis. They alſo hold 


it fit, to declare unto the Kingdom, (whoſe Honour 
and Intereſt is ſo much concerned in it) what is the 


Privilege of the great Council of Parliament, here- 
in; and what is the Obligation that lies upon the 


Kings of this Realm, as to the paſſing ſuch Bills as 


are offered to them by both Houſes, in the Name, 
and for the Good of the whole Kingdom, whereunto 


they fland engaged, both in Conſcience and Juſtice, tod 1 


give their Royal Aſent. 
Firſt, In Conſcience; in reſpect of the Oath that 


is, or ought to be taken by them, at their Coronation, 


as well to confirm by their Royal Aſſent all ſuch 
good Laws as the People ſhall chuſe, (whereby to 


remedy ſuch Inconveniencies as the Kingdom may ſuf 
Fer) as to keep and protect the Laws already in be- 


ing. 


_ The Form of the Oath is upon Record, and aſſert- 
ed by Books of good Authority. Unto it relation is 
had, 25 Ed. z. entitled, The Statute of Proviſors 
or weutees, 8 


= . 1 : . 
12 * . 0 
; WM 4 dds £40 0 
a BY 
= 


r 


£ 
S 
* 
) 
WE 
| 


EE Herenpon, he ſaid Commons prayed our ſaid Lord 


| the King, (fith the Right of the Crown of Eng- 
land, and the Law of the ſaid Realm, is ſuch, that 
upon the Miſchiefs and Damages which happen to 


this Realm, he ought and is bound by his Oath, 
with the Accord of his People in Parliament, to 
make Remedy and Law, for the removing thereof ) 


That it may pleaſe him to ordain Remedy. 


This Right, thus claimed by tbe Lords and Com- 
mont, The King doth not deny, in his Anſwer there- 


2. | | e 
Secondly, In Juſtice the Kings are obliged as well 


as in Conſcience, in reſpect of the Truſs repoſed in 


them, to preſerve the Kingdom by the making of new 


' Laws, where there ſhall be need, as well as by ob- 

© ferving of Laws already made; a Kingdom being 

"many times as much expoſed to Ruin for want of a 

new Law, as by the Violation of thoſe that are in 
being. | 


This is 4 moſt clear Right, not to be denied, but 
70 be as due from his Majeſty to his People, as his 


Protection. In all Laws framed by both Houſes, as 
Petitions of Right, they have taken themſelves 10 
be /o far Judges of the Rights claimed by them, That 
_ wwhen the King's Anſwer hath not been in every 


Point fully according to their Deſire, they have ſtill 


inſiſted upon their Claim, and never given it over, 
till the Anſwer hath been according to their Demand, 


as was done in the late Petition of Right, 3 Ca- 
robs. = 5 . 

This ſbeꝛos, the two Houſes of Parliament are 
Judge berween the King and the People in queſtion 
of Right, as in the Caſe alſo of Ship-Money and 


ot her illegal Taxes z and if ſo, why ſhould they not 
| alſo be Judge in the Caſes of the Common Good and 


Neceſſity of the Kingdom, wherein the Kingdom hath 
as clear a Right to have the Benefit and Remedy of 
the Law, as in any other Matter, ſaving Pardon 


and Grants of Favour 


The Malignant Party are they, that not only neg- 


lect and deſpiſe, bat labour to undermine the Law, 
under colour of maintaining it. They endeavour to 


deſtroy the Fountain and Conſervators of the Law, 
the Parliament. They make other Judges of the 


Law, than what the Law hath appointed. They 


ſet up other Rules for themſelves to walk by, than 
ſuch as are according to Law; and diſpenſe with 
the Subjects Obedience, to that which the Law calls 


Authority, and to their Determinations and Reſolu- 
tions, to whom the Judgment doth appertain by 
Law: Zea, though but private Perſons, they make 


the Lato to be their Rule, according to their own 


Underſtanding only, contrary to the Fudement of 


thoſe that are the competent Judges thereof. 
The King aſſerts, That the Aft of Sir John Ho- 
tham was levying War againſt the King, by the 


Letter of the Statute, 2y Ed. 3. cap. 2. | 


The Houſes ſtate the Caſe, and deny it to be with- 
zu that Statute; ſaying, F the Letter of that Sta- 


tute be thought to import this; That no War can be 
levied againſt the King, but what is directed and in- 


tended againſt his Perſon; Or, that every levying 
of Forces for the Defence of the King's Authority, 
and of his Kingdom, againſt the Perſonal Commands 
of the King, oppoſed thereunto, (though accompanied 
with his Preſence) is Treaſon, or levying War a- 
nainſt the King; Such Interpretation is very far 


from the Senſe of that Statute, and ſo much 
the Statute it ſelf ſpeaks, beſides the Authority of 


| Book=Caſes. For if the Clauſe of levying War had 
been meant only againſs the King's Perſon, what need 
Had there been thereof, after the other Branch in the 
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ſame Statute, of compaſſing the King's Death, 
which would neceſſarily have implied this? And be- 
cauſe the former doth imply this, it ſeems not at all 
to be intended, at leaſt, not chiefly, in the latter 
Branch, but the levying War againſt his Laws and 
Authority; and ſuch a levying War, though not a-_ 
gainſs his Perſon, is a levying War againſt the 
King ; whereas the levying of Force againſt his Per- 
ſonal Commands, though accompanied with his Pre- 
ſence, and not againſt his Laws and Authority, but 
in the Maintenance thereof, is no levying of Mar a- 
gainſt the King, but for him, eſpecially in a time of 
/o many ſucceſſive Plots and Dejigns of Force againj 
the Parliament and Kingdom, of probable Invaſion 
from abroad, and of ſo great Diſtance and Aliena- 
tion of bis Majeſty's Aſfectious from his Parlia= 
ment and People, and of the particular Danger 
of the Place and Magazine of Hull, of which 
the two Houſes fitting, are the moſt proper 
Judges. | | 

In proclaiming Sir John Hotham Traitor, they 
ſay, The Breach of the Privilege of Parliament 


das very clear, and the Subverfion of the Subjects 


common Right. For though the Privileges of Par- 


liament extend not to theſe Caſes, mentioned in the 


Declaration of Treaſon, Felony, and breach of the 
Peace, ſo as to exempt the Members of Parliament 
from Puniſhment, or from all manner of Proceſs and 
Trial, yet it doth privilege them in the way and me- 
thod of their Trial and Puniſhment, and that the 
Parliament ſhould firſs have the Cauſe brought be- 
fore them, that they may judge of the Fact, and of 
the Grounds of their Accuſation, and how far forth 
the manner of their Trial may or may not concern 
the Privilege of Parliament Otherwiſe, under this 
Pretext, the Privilege of Parliament in this Mat- 
ter, may be fo eſſentially broken, as thereby the 
very Being of Parliaments may be deſtrared. Mei- 
ther doth the fitting of a Parliament ſuſpend all or 
any Law, in maintaining that Law, which upholds 
the Privilege of Parliament, which upholds the Par- 
liament, which upholds the Kingdom. | 
They further aſſert ; That in ſome Senſe, they ac- 
knowledge the King to be the only Perſon, againſ 
whom Treaſon can be committed; that is, as be is 
King, and that Treaſon which is againſt the Ring- 
dom, is more againſt the King, than that which is 
azainſ} his Perſon, becauſe he is King: For Trea- 
ſon is not Treaſon, as it is againſt bim as a Man, 
but as a Man that is a King, and as be hath, and 
flands in that Relation to the Kingdom, intruſted 
with the Kingdom, and diſcharging that Truſs. | 
They alſo avow, That there can, be no competent 
Judge of this or any the like Caſe, but a Parlia- 
ment ; and do ſay, that if the wicked Counſel about 


the King could maſter this Parliament by force, they 


would hold up the ſame Power to deprive us of all 
Parliaments, which are the Ground and Pillar of 
the Subjects Liberty, and that which only maketh 
England à free Monarchy. 

The Orders of the two Houſes carry in them Law 
for their Limits, and the Safety of the Land for 
their End. This makes them not doubt but all his 
Majeſty's good Subjects will yield Obedience to his 
Majeſty's Authority, ſigniſied therein by both Houſes 
of Parliament : for whoſe Encouragement, and that 
they may know their Duty in Matiers of that na- 
ture, end upon how ſure a Ground they go, that fol- 
low the Judgment of Parliament for their Guide; 
They alledge the true Meaning and Ground of that 
Statute, 11 Hen. 7. cap. 1. printed at large in his 
Majeſty's Meſſage, May 4; This Statute provides, 

that 
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that none that ſhall attend upon the King and do 
him true Service, ſhall be attainted, or forfcit any 
thing. PT 1 | 
W hat was the Scope of this Statute ? 
Anſw. To provide, that Men ſhould not ſujjer as 


 Traitors, for ſerving the King in his Wars, accors- 


ing to the Duty of their Allegiance. But if this 


vad been all, it had been a very needleſs and ridicu- 
jous Statute. Was it then intended (as they ſeem to 
make it, that print it with his Majeſiy's Meſſage) 

that thoſe ſhould be free from all Crime and Penalty, 


that ſhould follow the King and ſerve him in M ar, 


in any Caſe whatſoever, whether it was for or a= 


gainſi the Kingdom, or the Laws thereof ? That 
cannot be; for that could not ſtand with the Duty 
of their Allegiance, which, in the beginning of this 

Statuie, is expreſſed to be, to ſerve the King for 
the time being in his Wars, for the Defence of 


him and the Land. I therefore it be againſt the 
Land, (as it muſt be, if it be againſt the Parliament, 
the Repreſentative Body of the Kingdom) it is a de- 
clining from the Duty of Allegiance, which this Sta- 


tute ſuppoſes may be done, though Men ſhould follow 
the King's Perſon in the War. Otherwiſe, there 


had been no need of ſuch a Proviſo in the end of the 


ſoould decline from their Allegiance. 


Statute, that none ſhould take RT that 
_ That therefore which is the Principal Verb in this, 


75 the ſerving of the King for the time being, 
_© vereign Lord from the Exerciſe of his Regal 


which cannot be meant of a Perkin Warbeck, or 
any that ſhould call himſelf King, but ſuch a one, as 
(whatever his Title might prove, either in himſelf 
or in his Anceſtors) ſhould be received and acrnow- 
ledged for ſuch, by the Kingdom, the Conſent wheres 
of cannot be diſcern'd but by Parliament; the Act 
whereof is the Act of the whole Kingdom, by the 
Perſonal Suffrage of the Peers, and the Delegate 
Conſent of the Commons of England. Henry 7 
therefore, a wiſe Prince, to clear this Matter of 
Conteſt, happening between Kings de facto and Rings 
de jure, procured this Statute to be made, That 
none ſhall be accounted a Traitor for ſerving in 


his Wars, the King for the time being; 7hat is, 


him that is for the preſent allowed and received by 
the Parliament in behalf of the Kingdom. And as 
it is truly ſuggeſted in the Preamble of the Statute; 


It is not agreeable to Reaſon or Conſcience, that it 


ſhould be otherwiſe, ſeeing Men ſhould be put upon an 
Tmpoſſibility of knowing their Duty, if the Judg- 
ment of the higheſs Court ſhould not be a Rule 10 
guide them. And if the Judgment thereof is to be 
followed, when the Queſtion is, Who is King? 
much more, when the Queſtion is, What is the beſt 
Service of the King and Kingdom? Thoſe there- 


fore that ſhall guide themſelves by the Judgment of 


Parliament, ought (whatever happen) to be ſecure 
and free from all Account and Penalties, upon the 
Ground and Equity of this Statute. | | 
To make the Parliament Countenancers of Trea- 
ſon, they ſay, is enough to have diſſolvd all the 
Bands of Service and Confidence between his Ma- 
Jefty and his Parliament, of whom the Law ſays, 
aà diſhonourable thing ought not to be imagined. 
This Concluſion then is a clear Reſult from what 
hath been argued; That in all Caſes of ſuch Dilſi- 
culty and Unuſualneſs, happening by the over-ruling 
Providence of God, as render it impoſſible for the 
Subject to know his Duty, by any known Law or 
certain Rule extant, his relying then upon the Fudg- 
ment and Reaſon of the ewvhole Realm, declared by 
heir Repreſentative Body in Parliament, hen ſet- 
ting, and adhering thereto, and purſuing thereof, 
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Ground and Equity of that Statute, 11 Hen. 7. 
but according to all Rules of Juſtice, Natural or 
Meral. C 


of High- Treaſon, before the Middleſex Grand- 
Jury; and the Bill being found by them, he was 


Term, arraigned, to this Effect: 


| 2 H AT you, as a falſe Traitor againſt his 


molt Excellent Majeſty King Charles the 


© Second, your Supreme and Natural Lord, not _ 
having the Fear of God before your Eyes, and 
© withdrawing that your Duty and Allegiance, 


which a true Subject ought to have and bear 


to our ſaid Liege and Sovereign Lord, the thir- 


_* reenth of May, in the eleventh Year of our 


ſaid Sovereign Lord the King, at the Pariſh of 
St. Martin in the Fields, in the County of : : 


© Middleſex, did Compaſs and Imagine the Death 


_ © cf our laid Sovereign Lord the King, and the 


c ancient Frame or Government of this Realm 
totally to ſubvert, and keep out our faid So- 


Government. And the ſame the better to ef- 
© feEt, the ſaid Sir Henry Hane, the ſuid thirteenth 
Day of Ma) in the {aid eleventh Year, c. at 
St. Martiy's aforciaid, together with other falſe 


© Fraitors, to the Jurors unknown, did traito= 


© rouſly and maliciouſly aſſemble and fit together, 


© and then and there conſulted to bring the King 
© unto Deſtruction, and to hold him out from 


* the Exerciſe of his Regal Authority, and then 
© and there uſurped the Government, and ap- 


pointed Officers, to wit, Colonels and Cap- 
( tains of a certain Army, raiſed againſt the King; 


c againſt the Peace of our Sovereign Lord the 
© King, his Crown and Dignity, and contrary to 


© the Form of the Statute in that Caſe made and 
© provided. BE noi 
And the better to effect this, the twentieth 
of December, in the ſaid eleventh Year, witha 
© Multirude, to the number of a thouſand Per- 
ſons, to the Jurors unknown, in warlike man- 
ner aſſembled, and array'd with Guns, Trum- 


c pets, Drums, Se. did levy War againſt the 
Pcace, Cc. and contrary to the Form of a 
© Starute,” 8 . 


Which being read, he pray'd to have it read _ 
a ſecond time, which was granted him. He 
then pray'd to have it read in Latin, which all 
the Court deny'd, and Keeling the King's Ser- 
jeant ſaid, That tho'all Pleas and Entries are ſet 

down on Record in Latin, yet the Agitations of 
Cauſes in Court, ought to be in Engli. 
I The Prifoner moved ſeveral Exceptions to the 
Indictment, as that the 25 EA. 3. is not purſued; 


that he had levied no ſuch Force as amounted 
to a levying of War: Alſo the Place in which, 
Perſons with whom, are both uncertain; and 
the particular Acts of levying War being not 
ſet forth, he thought therefore the Indictment 
was inſufficient. Alſo he ſaid, Here is a long 
time of Action for which I am charged, and 1 


may be concerned for what I acted as a Member | 


in 


_ (though the ſame afterwards be by ſucceeding Parlia= 
ments, judged erroneous, factious and unjuſt) is moſt 
agreeable to right Reaſon and good Conſcience; and 
in ſo doing, all Perſons are to be free and ſecure 
from all Account and Penalties, not only upon the 


Atterwards, in Faſter Term, he was indifted 


upon Monday the Second of June, in Trinity 
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Terræ, though put laſt, refer to all the preceden? 


zn that Sovereign Court of Parliament; and if 
_ thing pc the the Juriſdiction of that 
Court, I ought not to be judg'd here. At 
which the Court and King's Counſel took great 
Offence. | | 

| He ſaid alſo, There hath been an Act of ge- 
neral Pardon fince that time, whereby all Trea- 
{ons are put in utter Oblivion; and though Sir 
{henry Vane were excepted, yet none conſent 
that he was that Sir Henry Fane. 


_ Plea, they would ou that Iſſue with him, if 
he pleaſed; which, if it ſhould be found a- 
gainſt him, it would be too late to plead Not 
guilty, | | | 
may plead a double Plea, and give in his Excep- 
tion, and plead over to the Felony or Treaſon, 
Mot guilty. ER | | 5 
Aut as to the Exceptions taken to the Indict - 
ment, they gave little heed to them, but preſſed 
him to Plead or Confeſs. . 
Wöhereupon he pleaded Not guilty ; and had 
four Days, to wat, till Friday next, for his 
JJV 8 | 
for and towards my De- 


VV =; 


Upon hearing the Indictment read, and before 
| | Pleading. | 


[ Menorandums 


IRST, To lay before the Court the Impoſſibi- 


L lity that he humbly conceives is already in 
view, as to the having any ſuch indifferent and e- 
gual Trial, as the Law intends him, and doth re- 
guire and command on the Behalf of all the free 
People of England. The Riſe for this Conception 
bie takes from what bath been already done in relation 
70 the Priſoner himſelf, unheard, unexamined, and 
net kept cloſe Priſoner for near two whole Near s. 


This he ſball leave to the Judgment of the Court, 


after that he hath made known the Particu- 
lars thereof unto them, as neceſſary to precede the 


thing demanded of him, in pleading Guilty, or Not 
And in the 4th of bis Inſtitutes, in the Chapter of 
the High Court of Parliament, fol. 37, he fully 


Guilty. 
| 3 hat is the Indiſfereucy which the Law 
requires and appoints throughout, as well in Matters 
that go before the Trial, as in the Proceedings at the 
Trial it ſelf ? ES | 
Before the Trial, and in the firſt Step to it, which 
1s the keeping and ſecuring his Perſon, Magna Char- 


ta 7s clear, and gives this Rule, cap. 29. Nullus 


liber homo capitur, &c. ©. . 

No Free- man ſhall be taken or impriſoned, or 
be diſſeiſed of his Free-hold or Liberties, or 
Free Cuſtoms, or be Outlawed or Exiled, or 
any otherwiſe deftroyed ; Nor we will not paſs 
upon him, nor condemn him, but by lawful 
Judgment of his Peers, or by the Law of the 
Land: We will {ell to no Man, we will 
= Sy or defer to any Man either Juſtice or 

igt. | Ca a 
Out of this Chapter, as out of a Root (ſaith 


Sir Edward Coke) do many fruitful Branches 


of the Law of England ſpring. Ii contains nine 
| 87 3 ſome whereof I ſhall inſiſt upon in my 
Cale: | | = 
Firſt, That no Man be taken or impriſoned but 
per Legem Terre, that is, by the Common Law 
e Cuſtom of England; which Fords, per Legem 


| But the 
King's Counſel ſaid, If he would plead that 


But the Court ſaid, In favour of Life a Man 


Altainder. 


Defence. 


— 
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Branches. 

Secondly, The Goods of any Offender cannot re- 
gularly be taken and ſeized to the King's Uſe before 
Convittion, nor be Inventoried, nor the Town char- 
ged therewith, before the Owner be Indicted of 


| Record. 


Thirdly, No Man ſhall be Exiled or Baniſhed out 
of his Country, nor be in any ſort deſtroyed, but by 
the Verdict of his Peers. 

This appears by Bracton and other ancient Wri- 
ters, quoted by, Coke, in the third Part of his In- 
ſtitutes, fol. 228. 

Upon the whole Matter, ſaith Coke, theſe two 
Concluſions are manifeſily proved. 

Firſt, That before Indiftment, the Goods or other 
things of any Offender cannot be ſearched, inventori- 
ed or in any fort ſeized, nor after Indictment, ſei- 
zed, removed, or taken away, before Conviction or 


Secondly, That the begging of the Goods or E- 
ſtate of any Delinquent, accuſed or indicted of any 


Treaſon, Felony, or other Offence, before he be Con- 
victed and Altainied, is utterly unlawful z Star. 


Ni. 1 a , 
And beſides, it maketh the Proſecution againſt the 


Delinquent, more precipitant, violent and undue, 


than the quiet and equal Proceedings of the Law and 
Juſiice would permit Or elſes, by ſome under-hant 
Agreement, ſtops or hinders the due Conrſe of Jus 
ſcice, and diſcourageth both Fudge, Furor and Mit- 


neſs to do their Duty. 


Thirdly, The Judges are not to give ſo much as 
their Opinion before-hand, concerning the Offence, 
wether it prove that Offence in that Caſe. 

Coke in the Chapter of Petty-Treaſon, fol. 29, 
expreſly faith 3 And to the end the Trial may be 
the more indifferent, ſeeing the Safety of the 
Priſoner conſiſts in the Indifferency of the Court, 
the Judges ought not to deliver their Opinions 
before-hand, of any Criminal Caſe, that may 


come before them judicially. Aud he there cites 


Humphrey Stafford's Caſe, that Arch-Traitor, in 
which Huſſey, Chief Juſtice, beſought Hen. 7. not 
to demand of them their Opinions before-hand. 


ſhews the Evil of asking the Judges Opinions before- 
hand. . | 

But inſtead of this, The Judges being aſſiſtant in 
the Lords Houſe, when all Ads of Parliament 
paſs, and whoſe Advice is taken in them, (as ap- 
pears by what is declared in the ſaid Acts) prejudg'd 
by their Opinions, and the Opinions of the Parlia- 
ment before-hand, the Merit of the Cauſe that now 
appears to be put upon the Iſſue in my Trial. 
Hereby the Judges are rendred ex parte, and the 
Tndifferency the Law requires, impoſſible to be af 


forded. 


Nor is this all; but by the Rules declared in the 
Act of Indemnity, ail are diſenabled to plead, or 
make uſe of the Ordinances, Orders and Votes 
of both, or either Honſes of Parliament, that 
may have Occaſion thereof; and then by excepting 
the Priſoner and his Fellows out of the ſaid Act, 
and all Benefit thereby, a Door is left open to Ar- 
raign, bring to Trial and Sentence the whole Cauſe 


from the Beginning to the Ending, in the Perſon 


of the Priſoner, and at the fame time, deprive him 
of all Means and Poſſibility of Fuſtification' and 


Fourth- 
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 Fourthly, It is obſervable how early hard meaſure 
appeared in the way wherein the Priſoner became 


" excepted out of the Act of Indemnity, when the. 


Commons, his proper Judges, declared him in their 


thoughts, not fit to be endangered in the point of 
Life; yet unto the Judgment of the Lords, (that 


ought not to judge Commoners, unbrought veſore Ihe 


by.the Commons, much leſs, in oppoſite Judgment to 


the Commons) the Commons wer? neceſſitated to yield, 
left otherwiſe the Act of Indemnity to the whole 


Nation ſhould flop upon this diſpute and eſſential dif- 


ference between the two Houſes; A Competition, 


_ eaſily over-ruled , although (as it proves by the. ſe- 
quel) that Act of Indemnity is like to become felo 
de ſe, or a deflrojer of it ſelf, if your Lurdſpips 


ſpall conceive your ſelves at liberty, (notwithſtanding 
that Att) not only to bring auew into Memory upon 


the Stage, the ſtate of all the paſſed differences, 


from firſt to laſt, but to try and us ge the merit of 


| them in my perſon, and therein call in queſlion the 
walidity of that whole Af, and make void the be- 
ne ſit intended by it, in caſe the Man undertaken and 


managed by both or either of the Houſes of Parlia- 


ment be judged unlawful, and within the Statute? 
of 25 Ed. 3. For this adjudges all the People of 
England orally guilty of the evil of a fin and of. 
fence againſi the Law of Nature, which once dont, 
whatever. promiſed Indemnity be granted for the 
preſent, the Evil of the Action remains upon Re- 


cord; not ouly to the Tafainy of the whole People of 


England, but their future danger, upon pretence they 


have forfeit:d the very Tudemuity granted. 

_ Fifthly, The length of time taken to ſearch out 
matter againſt the Priſoner, and the undue practices 
and courſes to find out Witneſſes, do further evi- 


dence bow unlike the Priſoner is to have an equal 
 Anitlations of Parliamentary Councils and Arms, 


and indifferent Trial. He doubts not, this will ap- 
pear in his two Tears cloſe Impriſonment, ( jis 


Alſuuihs whereof was Baniſhment) during which 
time, he was never ſo much as once examined, or 


had any queſtion put to him, whereby he might con- 
jecture wherefore he was committed to Priſon, any 


further than was expreſſed in the Warrauts cf 


Commitments, | 

Now theſe were ſo general, that nothing certain 
or particular could be gathered out of them. But 
upon the received opinion, that he was excepted ont 


of the act of Indemnity, and in the ſenſe of both 
Houſes a great Delinquent, his Eftate was attempt- 


ed to be Iuventoried, his Rentals demanded, his 
Rents were attually ſeized in the Tenants hands, and 
they forbidden to pay them. Flis very Courts were 
prohibited by Officers of great Perſonages, claiming 
the Grant of the Eſtate, and threatning his Officers 
from doing their duty. By theſe kind of undue 
proceedings, the Priſoner had not <herewithal to 
maintain himſelf in Priſon; and his Debts, to the 


value of above ten thouſand Pounds, were undiſ- 


charged, either Principal or Intereſt. The hopes of 
private lucre and profit hereby, was ſuch in the 
Tenants and other Perſons, ſought out for far and 


near, to be Witneſſes, that it is no wonder at laſt 


ſomething by way of Charge comes to be exhibited. 
And as this is the Caſe of the Perſon before his 


appearance at this Bar, with reſpect to the foreſaid 
unequal Proceedings towards him, and the great 
_ diſadvantages put upon him, and all theſe, as it 


were, in a continued ſeries e Deſign ; ſa, the mat- 
ters and things themſelves with which it now appears. 
he is charged in the Indiftment, make his Caſe ſtill 
very extraordinary and unuſual, involving him in 
difficulties that are inſuperable, unleſs God's own 
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immediate Power do fhew it ſelf in working his de- 
HOT ance. ooo in.” V 5 
Toe things done, are fur many Years paſt, in a 
time of Differences between King and Parliament, 
and ii ars enſuing thereupon. Many extraordinary 
Changes and Revolutions in the State and Govern- 


ment vere neceſſitated in the courſe of God's Provi- 


dence, for wiſe aud holy ends of bis, above the reach 


f human I#ifdem, 


The. Auihority by which they are done, is pre- 
judged. The Orders, Votes and Refelutions of Par- 
liameut are made uſeleſi, and forbidden to be pro- 
duced. FHereby, all manner of Defence is taken a- 
way from the Priſoner z and that which was done 
according to Law, as the Laws of thoſe times were, 
3s endeavoured to be made unlawful, and ſo the 
Perſons,” acting according to ſuch Laws, are brought 
1% Puniſhment. _ | OE 1 
. The Judges (as hath been ſbecved) are foroſtalled 
ine their Fudgments, by the declared ſenſe of Parlia- 
ments, given ex poſt facto. The Jurors are put 


i pon dijficulties never known before, for twelve Com- 


moners io judge the Actions of all the Commons of 
England, iz whom they are included, as to whoſe 
Judgment is the right, the one or the other's 3 and 
de Het her their Repreſentatives be truſty, _ = 
The Party indifted is under an Incapacity to bring 
WWineſſes, as well from the nature of the Place 
wheret the things were done, within the Walls of 
the Houſe, as from the ſhortneſs of time, having 
heard n:thins of his Charge, and being kept a cloſe 
Priſoner, to ibe laſt day. His Sollicitors and Perſons 
imployed in his Law-buſineſſes, were alſo reſtrained 
From Diuth; ond, 5 8 : 
It is alſo moſt. evident, that the matters for which 
he is queſtioned, being the Produtt of ſo many Tears 


cannot be of a ſingle concern, nor be reputed as the 
actions of a private Man, done of his own head, 
nor therefore come within any of the fix Claſſes of 
JJ 4d. 23. 55.5 oo = 

{t is a Caſe moeſt unuſual, aud never happening 
betore in this Kwigdom ; yet it is alledged in the In- 
did ment to be a levying Far within that Statute, 


and jo comes to have the name of High-Treaſon 


put upon it, thereby (if poſſible) to deprive him of 
the uſe and benefit of Counſel, as alſo of competent 
time to prepare for his Defence, and all fitting and 
requiſite means for the clearing of his Innocency, Un- 
to this, unleſs ſome remedy be afforded by the juſtice, 
candor and favour of this Court, it may be better 
for the Priſoner (for ought he yet knows) to be im- 
mediately deſtroyed by ſpecial Command (if nothing 
elſe will ſatisfy) without any form of Law, as one 
0 whom Quarter, after at leaſt two Years cool 
blood, is thought fit to be demied in relation to the 
tate Mars. This may ſeem better, than under a 
colour and form of Juſtice, to pretend to give him 


the benefit of the Law and the King's Courts, whoſe 
part it is, to ſet free the Innocent, upon an Equal 


and Tndifferent Trial had before them, if their Cauſe 
will bear it : but it is very viſible beforehand, that 
all poſſible means of Defence are taken and withheld 
from him, and Laws are made ex poſt facto, io 
forejudge the merit of the Cauſe, the Party being 
unheard. Woes T 
And when he hath ſaid all this, that as a rational 
Man does occur to him, and is fit for him to re- 
preſent in all humility to the Court, be craves leave 
further 10 add; That he ſtands at this Bar not only 
as a Man, and a Man clothed with the Privileges 


ef the moſt Sovereign Court, but as a Chriſtian, - 


that 
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ment. 


that hath Faith and Reliance in God, through whoſe 
gracious and wiſe Appointment he is brought into 
Theſe Circumſtances, and unto this Place at this time, 
whoſe Will he defires io be found reſigned up into, 


as dell in what He now calls him to ſuffer, as in 


evhat He bath cailed him formerly to act, for the 
good of his Country, and of the People of Gol in it. 
Upon this bottom (he bleffes the Name of his God) 


he is fearleſs, and knows the iſſue will be gond, hat- 


ever it prove. God's jirengih may appear in the 


Priſoner's weakneſs; and the more all things carry 


the face of certain ruin and deſiruftion unto all that 
is near and dear to him in this World, the more will 
divine Deliverance and Salvation appear; to the 
making good of that Scripture, That he that is con- 
tent to loſe his life in God's Canſe and Way, ſhall 


_ fave it, and he that inflead thereof. goes about 4 


{ave his Life «pon undue terms, ſhall loſe it. 


Far be it therefore from me, to have knuwingly, 
maliciouſiy or wittingly offended the Law, rightly 
under ſtood and aſſerted z much leſs, to have done any 


thing that is malum per le, or that is morally evil. 
This is that { allow nt as am a Man, and what 


1 defire with ſtedfaſtneſs to rejiſt, as I am a Chri- 
' flian. If 1 can judge any thing of my own Caſe, 
The true reaſon of the preſent difficulties and ſtraits 
Jam in, is becauſe I have deſired to walk by a juſt. 
aud righteous Rule in all my Actions, and not to 
ſerve the Luſts and Paſſions of Men, but had rather 
die, than wittingly and deliberately fin againſt God 


and tranſgreſs his Holy Laws, or prefer my own 


private Iutereſt before the Good of the whole Com- 


munity I relate unto, in the Kingdom where the lot 
of my Reſidence is caſt. | 


Friday, June 6, 1662. 


: '© this Day, the Sheriff returned forty- 


Zut Frecholders of the County of Mid- 
Aleſex. After thirty-two were chal- 
lenged by the Prifoner, he had a 


& 
8 


Jury of twelve Nen ſworn; to wit, Sir Milliam 


Roberts, jun. Sir Chriflupher Ady, John Stone, 


Henry Carter, Folm Leech, Daniel Cole, Daniel 


Browne, Thomas Chelſam, Thomas Pitts, Thomas 
Upman, Andre Bent, and William Smith. 


Sir Geoffry Palmer, Ait. Cen. The Indict- 


ment is, For traitorouſiy imagining and intending, 
&c. the Death of the King. This very Imagi- 
nation and Compaſſing, &c. is Treaſon. Yet 
foraſmuch as the Intentions of the Heart are 
ſecret, the Law cannot take notice of them, 
till they are declared by Overt-A&. There- 
fore we ſhall give in Evidence, That for ac- 


cCompliſhing ot theſe Intentions, the Priſoner 
far with others in ſeveral Councils, or rather 


Confederacies, incroach'd the Government, levy'd 


Forces, appointed Officers, and at laſt levy'd 
open and actual War, in the head of a Regi- 
ment. 


If any of theſe Crimes be proved, it is 
ſufficient to make him guilty- within this Indict- 
And the open levying of War, and ap- 
pearing in the head of a Regiment, is not ny 

e 


a Treaton of itſelf, but an Evidence of all tho 


other Freaſons he ſtands charged with in the In- 
dictment. . 

Theſe things happening before the Act of 
Oblivion, you will take notice of that Act; and 
that the Priſoner being excepted by name from 
. V 04.11, VVV 


for High- Treaſon. 


proved to be tHe 
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the Benefit of that Pardon, though he be 
chargeable for any Crime of Treaſon fince the 
beginning of the late War, yet we ſhall confine 
the Facts for which we charge him, to the 
Reign of his now Majeſty. 

After the Houfe had voted the late King's 
Conceſſions in the Ifle of Wight to be a god 
Ground for Peace, many of the Members were 
kept out by Force, others turn'd our; the Peers 


laid aſide, and at laſt the King murder'd. The 


firſt thing then that we ſhal! lay to the charge 
of the Priſoner, is, That that very Day wherein 
that horrid Act was committed, we find his 
Hand and Seal to a Warrant to the Giliicers of 
the Navy, to ifſue out Stores for 2 Sumnier's 
Guard of the Narrow Seas. This was the firſt 
Day of the Reign ofihjs now Majeſty And fo 
he enumerated all he Erticulars which he in- 
tended to charge him with, and proved them, 
as followeth. | 1 

1. The Warrant of the zoth of Ju. 8. was 
Hand of Sir Hau Hane, by 
Thomas Lewis and Thomas Turner, as they believe 


neither of them affirming that they ſa him 


2 it, but knowing his Hand, believed it to be 
0. | 
2. Ralph Darnel, an II :der-Clerl of the Houſe 
of Commons, proved the Journal-Book ot the 
Houſe, and faid, tho' he will nor take upon him 
ro ſay when Sir Henry Vaue was there, an when 
he was abſent, yet he ſaid poſitively, That ar 
what time ſocver he is fer down in the Journal, to 
have acted or reported any thing, he was there. 
In which Book, Vebr. 7. 1648, fol. 653, was the 
Order to ſet up a Council of State. | 
Fol. 682, Febr. 13 were the Iaſtructions pre- 
ſented to the Houſe, upon which che Council of 
State was to act. | | 
1. The firſt was, That you, or any four or more, 

are to ſuppreſs all and every Perſon and Perſons pre- 
tending Title to the Kingly Governnent of this Nas 
tion, from or by the late Kino; Charles Stuart, 
his Son; or any claiming from or by them, or eitber 
of them, or any other fingle Perſon woatſoever, | 
This, the Attorney ſaid, was in the firit part 
of that Inſtruction, to deſtroy the King's Per- 
ſon; and in the ſecond part, the Kingly Go- 
vernment. | 

2. That you, &c. are appointed to direct the 
Forces of this Commonwealth, for the preventing 
and ſuppreſſing of Tumults and Inſurrectious at home, 
or Invaſions from abroad; and for theſe Ends to 


raiſe Forces, &c. 


3. That Febr. 14, 1648. fol. 69g. Sir Henry 
Vane was choſen a Member of the Council of 
State, and acted upon theſe Inſtructions: which 
they proved thus; to wit, 

Firit, That Sir Henry Fane, (as fol. 892.) 23d 
of March 1648, reported from the Council of 


State, an Eſtimate of the Number of Ships for 


the Summer's Guard of the Narrow Se:s. 
Secondly, March 30, 1649, Sir Henry Vane 
reports from the Council of State, That ten 
thouſand Pounds, Parcel of the twenty thouſand 
Pounds aſſeſſed upon South-MWales for their De- 
linquency, be allow'd towards the ſetting out of 


this Fleet, for the Service of the Parliament: 


which was ordered accordingly, and to be paid 
to Sir Henry Lane, as Treaturer of the Navy. 
Thirdly, That Sir Heury Vane uſually fart in 
Council; but this Deponent being never admit- 
ted to go in, after the Council was ſut, proves 


that 


one: fol. 720. 


that he often ſaw him go in at the Fore- door 


and Back-door, and often continue there all the 
time the Council was ſitting. | 


Milliam Dobbins and Matthew Lock ay, That 
they ſeveral times ſaw Sir Hleury Vaue fit in a 
Committee of the Council, in the Years 1671 


and 1652, which conſiſted only of Members of 
the Council; and particularly at the Committee 


for Scotiſg and Jriſh Affairs, where Sir Henry 


Vane was often in the Chair, and produced ſe- 


veral Orders of that Committee. LS. 
Fourthly, Febr. 12, 1649, a new Council of 
State was choſen, of which Sir Hens) Jane was 
Febr. 13, 1649. All the Inſtructions of the 
former Vear were read and aſſented to. 5 


Febr. 22, 1649, fol. 760. Sir Henry Pane re- 


ported the Form of an O-.th of Secrecy to be 


adminiſtred to every of the Members of the 


Council; which was, to keep all things which 


ſhould be tranſacted in Council ſecret, and to be 
true and faithful to their Inſtructions : which 


the Attorney ſaid (ſince their firſt Inſtruction 


Ws, to ſuppreſs all Perſons pretending Title from | 
bating of tite two laſt of theſe Propoſitions, and 


the King) was in effect an Oath of Abjuration. 


5 Fiithly, Anno 1651, Si Uenry Pane was Preſi- 
. dent of the Council of State, and ſeveral War- 


rants were produced, to wit, May 20, 16y2, 
and May 22, i6f2, to deliver to Major Migan 


tuo hundred Firelocks and ten Drums. The 


other, for the delivery of five hundred Foot- 
Arms, for Recruit ot Colonel Zzzoldsby's Regi- 


ment: and theſe were ſubſcribed, By Order of 


the Council, H Vane Preſident. 

April z, 1653. A Warrant of that date was 
produced by the Commiſſioners of the Navy, of 
which he was one, for furniſhing out the /lamp- 
ſhire-Frigate with Proviſions and Ammunition tor 
the uſe of the Stare. : | | 


From this time to 165, they charge him with 
nothing; and then the Journal-Book was pro- 


duced, and atteſted by Raiph Darrel, wherein, 
May 7, 165, an Order was made tr appoint- 
ing a Committee of Saſety, (whereot Sir Henry 


Fane was one) That they, or any four or more of 


them, ſhould take care of the Safety of this Com- 
mouwealih, 'and they to /it for eight days and no 
longer fol 36. „ | | 


Die Fes. May 13, 1650. Sir Henry Lane re- 


ported, That they had conferred with all the 

Foreign Ambaſſadors: That the Commonwealth 

is in Amity with all Foreign Princes, but Spain. 
Reſolved, That Ch. Fleetwood, J. Lambert, 


J. Desborough, James Berry, Arthur Haſlerig, 
Edmond Ludlow, and Sir Henry Vane, be Com- 
miſſionerms to nominate Commiſſiou-Officers for the 


Army of ibis Commonwealth, By virtue hereof, 
they proceeded, June 17, 1659, to nominate 
Commiſſion- Officers, appointed Robert Moſſe a 


Colonel, preſenting a Liſt of his Commiſſion- | 


Officers; and John Maſon to be Governour of 


; Ferſey. | 


Die Yen May 31, fol. 158. Sir Henry Vane 


reports concerning Affairs between the two Nor- 
thern Kings in the Sound, wherein the Affairs 
of this Commonwealth are concerned. 2 
Die Ven. Sept. 2, 1659. At the Committee of 
State at Whitehall: An Order was produced for 


the Re- delivery of the City-Horſes to their re- 


ſipective Owners, figned H. Yane Preſident. 


A Warrant was. produced under the Hand of 


who proves, That Sir Henry / 1 
new Model of Government, J/hit/ock being in 
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one Falconer, for ſo many Hangers to Col. Thomp« 
ſon, as he ſhall require for his Regiment. 
__ Three ſeveral Letters, to deliver i 200 Arms for 
the uſe of my Regiment; to wit, to Sam. Linn, 
my Captain-Lieutenant, 30 Arms for my Com- 


'S & 


pany; to Major Thomas Shurman, Major of my 
Regiment, 4 or x Barrels of Powder.“ 8 
Then one Marſh was produced a Witneſs, + 


» 


ane propoſed the 
the Chair, in theſe Particulars: 


1. That the Supreme Power, delegated by the Peo- 
ple to their Truſtees, ought to be, in ſome Fundamen- 
tals, not diſpenſed with. Ce = 7h 

2. That it is deſtructive to the People's Liberties 
(to which by God's Bleſſing they are reſtored) to ad- 
lative or Executive Power over this Nation. | 
3. That the Supreme Power delegated, is not in- 


init any earthly King or fingle Perſon, 10 the Legiſ- 


truſted to the People's Truflres, to erect Matters of 


Faith or Morſbip, ſo as to exerciſe Compulſiun therein. 
Thomas Pury proves, That he was at the de- 


believes they were propoſed to the Chairman 
Hhitleck by Sir Henry Fare; but affirms confi- 


dently, that Sir terry Hane gave Reaſons to 


maintain them 


Tho. [Wallis produced, proves Sir Henry Vaue 
aud Col. Rich in the Head of a Company in 
Mincheſier Park in Southvark ; and that the Cap- 
tain- Lieutenant Liun faid to the Soldiers, That 


Sir Henry Lane had given them Five Pounds to 


drink; That the faid Linn tent h me a Key to 


his Wile to fend hun four Founds out ot his 
Trunk, to give the Soldiers e 


John Cook depoſeth, That he was ſent to the 


lor ſeſhoc- Stairs to meet Sir Heary Vane and Col. 


Rich, and that Sir Henn) Jane delivered five 5 
Pounds to Capt. Linn to reward the Soldiers. 
This was all the Evidence given by the King's 


Counſel: Lo which Sir Heary Vane was required 


to make his Defence, and to go through with 
his Caſe all at once, and not to reply again upon 
the King's Counſel, who reſolved to have the 
laſt word to the Jury. T 

Sir Henry Vane. Cote, in his Pleas of the Crown, 


fol. 6. faith, King is to be underſtornd of a King 


regnant, and in actual Poſſeſſion of a Crown, 


and not of a King when he is only Rex de fure, 


and out of Poſſeſſion. Now an Interregnum is 
confeſſed by the Indictment: All Enfigns of 
Authority, and Badges of Government, were 
vilibly in another Name and Stile; the King's 
beſt Friends ſuing, and being ſued, in another 
—: ß 8 „„ 
The Court told him, he ſhould firſt make his 


Caſe out in point of Fact, and it would be then 


ſeaſonable to ſtand upon Matter of Law; for 


n they? it is a good Rule, in facto jus oritury = 
and enjoined him to call his Witneſſes, it he 


had any. 


To which Sir Ileur)y Hane deſired Proceſs of 
Court to ſummon them, and a further time to 


_ anſwer the Charge. But it was told him, the __ 
Jury were to be kept without Meat, Drink, Fire 


or Candle, till their Verdict was delivered in; 


5 1 


and therefore that could not be grantet. 
He then cited the fourth Part of Cobe's Iuſti- 


_ tutes concerning the Privilege of Parliament, and 


that many ofthcle things being tranſafted herne 
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The Court here interrupted him, and ſaid. If 
the things charged were done, juſtify them; if 


not, diſprove them. So he went to give anſwer 


to the Fact. „ = 
And as to the firſt Warrant, Jan. 30, 1648, 
he ſaid, That his Hand had been oftentimes 


counterfeited, and amongſt other Occaſions, for 
two great Sums, to the Value of Ten Thouſand 


Pounds: and that he had great reaſon to believe, 
chat this Warrant was forged, and produced two 
Witneſſes to prove it. ; | 


Ihen ſaid Juſtice Windham: It may be your 


Hand may have been forged for receiving of 


Money, but it is not to be conjectured, that it 
| ſhould be forged ro ſer Ships to Sea; and di- 
rected to the Jury ro. conſider of the Circums- 


ſtances. 


Sir Henry Vane. Neither of the Witneſſes e- 
ver ſaw me ſet my Hand to either of theſe War- 
rants or Orders; nor doth one Witneſs prove 
that he ever ſaw me fit in the Council of State. 
. He further ſaid, That he abſented from the 
Houſe from December 3, 1648, till February 7. 
That he was choſen a Member of the Council 
of State without his Conſent and Knowledge; 
and being demanded to take an Oath of Appro- 
bation of what had been done to the late King, 
he refuſed, and cauſed it to be expunged; Thar 


thele Actings in Council, (if any were) were 


by Authority of Parliament, of a Parliament 


conſtituted in an extraordinary manner, made 
indiſſolvable but by Act of Parliament. He in- 


ſiſted much on the Preamble of that Act, ſo as 


that Parliament being co-ordinate with the King, 


. (for the Government was in the King and the 


two Houſes) whatever he acted by them or their 
Authority, cannot be Treaſon within the Statute 


: of 25 Ed. 3 Fr | Hs 
He cited an Ordinance of Parliament in 1642, 
and ſaid, That he hoped theſe things had been 


laid afleep by the Act of Oblivion; and if they 


| ſhould now riſe in Judgment againſt him, he 
| feared they would ſhake that Security which 


the People promiſed themſelves under that Act. 


Bur if he ſhould be now called in queſtion for 
_ thoſe things which were tranſacted in that Par- 
liament, of which he was a Member, he ſhall 
have the Comfort and Peace of thoſe Actions to 


ſupport him in his greateſt Sufferings. He added, 


That if he were excepted, then muſt he be 
judged for the Crime of the whole Nation, and 
that Crime mult be ravelled into thro? him: That 
the Caſe is ſuch as never yet fell our, to wit, 
That rhe Government being intruſted to three 

E ſtates, they ſhould fo fall out among themſelves, 
as the People cannot tell which to obey; That 
where theſe great Changes fall out, it is not 
pollible for any Man to proceed according to all 


Formalities of Law; That there was a political 


Power by this Act of 17 Caroli co-ordinate with 


the King; and where theſe Powers are not in 
Conjunction, but in Enmity to each other, no 
Court interior to the Parliament, by whoſe Au- 


thority theſe things were acted, ought to be 
Judges of this Cafe, which certainly never hap- 


pened before. 


Ae farther faith, he was not the firſt Mover in 
 thcſe Actions, and that he ſhould be called in 


queſtion for theſe Matters by a King that was 


dodut of Poſſeſſion at a time when theſe things 
were acted, would be inconvenient, to ſay no 
more; That when the three Eſtates were diſ- 


r High-Treaſon. 


may be given in Evidence, whereſo 
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joined, he thought it the beſt Policy. to preſerve 
the Government in its Root, to wit, the Com- 
mons; by whom it was preſerved, and at laſt 
reſtored to its former Courſe: That as to the 
Regiment that paſſed under his Name, he diſ- 
own'd it; That Reports of Meſſages are not 
the Fault of the Reporter; for his Judgment 
does not always go along with them, but he is 
bound to deliver his Meſſage; That he always 


loved the Government as it is ſet forth in our 


antient Law-Books; and that that Parliament 
(ſo much decried) at laſt reſtored Affairs to the 
Poſture in which they now are. 

As to the Warrants ſigned by him, he ſaid, 
they appear to be ſigned in the Name, and by 
the Order of the Council; and his Hand that 
ſubſcribes, is not ſo much as active or paſſive to 
the Commands of the Council. If the Council, 
who commanded the ſigning, were unwarranta- 
ble, the Parliament who appointed the Council 
muſt be much more unwarrantable. 

And here he offered theſe Points to be con- 
ſider'd, and pray'd earneſtly to have Council 


aſſigned him to ſpeak to them. 


1. Whether the collective Body of the Parlia- 
ment can be impeached of High-Treaſon? 

2. Whether any Perſon acting by Authority of 
Parliament, can (fo long as he acteth by that Au- 
thority) commit Treaſon? _ | 

3. Whether Matters a&ed by that Authority, 
can be called jn queſtion in an inferior Court ? 

4. Whether a King de ue, and out of Poſ- 
ſeſſion, can have Treaſon committed againſt him, 
he not being King de Facto, and in actual boſ- 
N and pray'd it might be argued by Coun- 
3 ; g 

7. Whether Matters done in Southwark, in 
another County, may be given in Evidence to a 
Middleſes Jury? 18 | 


As to the laſt Exception, the Court ſaid, 

That he was indicted for compaſſipg and ima- 
gining the King's Death in Middleſex 
Overt- Act to prove this Imagination, 


ever it be acted. To which Sirf Henry 
prayed the Benefit of a Bill of Excęption 


the Statute of Meſiminſter 2. cap. 3 ii and/praycd 
that the Juſtices might ſeal it; which Ahey all 
refuſed, and held, it lay not in any Cile of the 


Crown. | 


The King's Counſel deſired he might call his 


Witneſſes, (if any he had) for if they once came 


to reply to him, he muſt then be ſilent; and 


conſented, that (if it would aid him) they would 


allow his Actings to be in the Name and by the 
Authority of the Council of State; and the 


Actings of the Council of State to be by Autho- 

rity of what he called a Parliament. | 
Sir Henry Vaue replied, Then what I acted in 
the Council of State, and Committee of Safety, 
conſtituted by the Parliament to endure for eight 


Days, you will allow me: Then you mult prove 


that I ever acted in the other Council of State, 


after the Parliament was turned out. 


Then the King's Counſel produced a Warrant, 
dated November 3, 1659, which was ſent in 
purſuance of an Order of the Committee of Safety, 


by Sir Henry Fane, as Treaſurer of the Navy. 


This Warrant was for the. ſending of divers 
Arms Northwards after Mr, Lambert, who was 


ſioners is at an end. 


denied it. 


| Kelyng 14. 
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gone down to oppoſe the now Duke of Alle- 8 
mnarle. - . 5 

' Sir Henry Vane produced Hig Angel, Briſco, 
Middleton, &c. Officers of that 

Went under his Name; who having recourſe 

unto him for Orders about October 1659, he bad 


egiment which 


them deſiſt, and declared his Diſſatisfaction in 


their Proceedings: and this, after their ſeveral 
Importunities to have Orders from him. And 
thus he cloſed his Defence. . 
Srollicitor Finch. As to pretence of the Power 
of Parliament, it is to be known, that it was 


not the eighth part of the Houſe of Commons; 


ſuch as were let in to do all that hath been com- 
e and acting under Authority of ſuch an 


nd of a Parliament, under ſuch a Violation, 


Was no Excuſe, but an Aggravation; but that 
the Parliament was, in Law, ended by the 
Death of the late King, notwithſtanding that 
Act of 17 Carol; primi, appears thus 


Firſt, The King's Writ for a Parliament is ad 
tractandum nobiſcum; which is intended as well 
of the natural Capacity of the King, as of his 


politick. 


S)eccondly, Tis abſurd to ſay, That the Acts 
of Parliament of King Charles the Firſt, ſhould 
be his Acts in the time of King Charles the Se— 
e 5 =O TOES 
Thirdly, A Commiſſion of Sewers, enacted to 
be on foot for Ten Years, expires by the Death 
of the King, and the Authority of the Commil- 


Fourthly, It is not poſſible for one King to 


impoſe a Parliament upon a Succeſſor, So much 
for his acting by Colour of Authority of Parlia- 
1 | R | 
Aud as to the Queſtion, Whether an Houſe 
of Parliament can commit Treaſon ? If they de- 
part from that Allegiance which they have ſworn 
at their firſt Meeting, they are impeachable for 
it. kk | 


As to a Co-ordination in the Parliament, he 


As to the Queſtion, W hether the King being 


out of actual Poſſeſſion, can have Treaſon com- 


mitted againſt him? he aftirmed it, and ſaid, 
Otherwile, if Rebellion ſhould be ſo proſperous 


as to depoſe or oppreſs the King in Battle, the 
Offenders are not to be called in queſtion, be- 
cCauſe they prevailed. He ſaid it was the Plea of 


Z/atſon the Jeſuit, who being indicted for com- 


paſſing the Death of King James in Scotland, 
after he was declared King of England, and be- 
fore his actual entring into this Realm, made this 
Defence, That the King was never in Poſſeſſion 
- oF the Crown. 1 Me 
Jjuſtice Windham. As to the Act of 17 Caroli, 

and the Preamble of that Act, ſo much inſiſted 
on by the Priſoner; 1. He held, that the Par- 


liament had not greater Authority 
by it, but were only made more du- 


fkrable than other Parliaments have been: but he 
held, That the Parliament was abſolutely diſ- 
ſolved by the Death of the King; and put this 
Caſo: If it ſhould be enacted, that ſuch a Mar- 
riage ſhould continue till it was diſſolved by Act 
of Parliament; if one dies, it is a Determina- 
tion of it in Fact, ſo as no Man can ſay, but it 


is ahſolutely diſſolved. 2. It muſt continue in 


| the Degree and Dignity of a Parliament. If the 
Houle be under a Force, and ſome kept out, 
ſome let in, to ſerve a turn, whatever they act 


umbra. 


A true Copy of the 


is aNullity in Law. For Freedom is the prin. 


cipal Eſſence and Honour of a Parliament yet 
though the Houſe be under a Force, the Houſe 


is not diſſolved by ſuch Force, but the Proceeg. 


ings are to be ſuſpended, till it acquire its for- 
mer Liberty; and this as well by the Common 
Law, as by the Civil and Canon Laws of all 


other Countries. 3. The Parliament is the 


King's great Council, the Peers are Conciliari: 
nati; if they be forc'd away, or laid aſide, ag 


here they were, all the reſt is but magai womin:; 


_ Twiſden held the ſame Opinion, That it iz 


not the fitting of, a few Members within thok 
Walls, that will continue it a Parliament: And 


tho' another Parliament, a great many Years 


after the King's Death, declared it to be at an 
end; yet that Act was but Declaration, it was at 
/ in EE 
Whether a Parliament miy commit Treaſon, 
is not the Queſtion; but whether a few of the 


the Government, were not Traitors? 


Houſe wa Our their Fellows, and uſurping 


Foſter held the fame Opinion, and faid, The 
Diſtinction between the Politick and Natural 
Capacity of the King, was the Treaſon of the 
two Spencers ; That Privilege of the Parliament 
is no Shelter for Breach of the Peace, much let; 

for Treaſoon TY 3 | | 


Too ſden added, That to compaſs the Death | 


of the King as a natural Perſon, was Treaſon ; to 
compaſs his Death in his political Capacity, as 


to depoſe him, was Treaſon; and both provided 


for by the Act of 257 Edw. 3. That in the fame _ 


Inſtant the late King expired, in the 


very ſame his now Majeity was King Kelyng 15. 1 
de facto; and affirmed the Caſes of Watſon and 


Clark, 1 Jac. If an Army be raiſed againſt the 
King, and the King is ſlain in the Battle, this 


Treaſon is queſtionable by the Succeſſor, as Noris | 
"Caſe is in Dyer. 298. b. at | 


Thus ended the Queſtions of Law propoſed, 


Ihe Sollicitor ſpake after to the Jury concern 


ing the Fact, which after they withdrew to 
conſider, and being withdrawn about half an 


Hour, returned with their Verdict; which be- 


ing delivered by the Foreman, in the name ot 


his Fellows, with their Conſent, found the Pri- 
Toner guilty of High-Treaſon from Jan. zo, 
Ihey not only found him guilty according to 


the Indictment, which was laid for 


what the Priſoner did, 1679; but for 8 6. 


a long Series of High-Treaſon (as they reckon) Þ _ 
6 8 


taining the Subſtance of what be pleaded on 


the ſaid Day of bis Trial, June 6. 


THAT without any ſeeking of mine, I was 
& choſen by Writ under the Great Seal, to 


ſerve as Burgeſs for the Town of King/lonu upon 


Hull, in the Parliament that fat down on the : 
third of November 1640, and having in purſuance _ 
thereof taken my Seat in the ſaid Parliament,! 


was obliged by Law to give my Attendance up- 
on the ſaid Truſt, as well as upon Grounds of 
Duty and Conſcience. 555 | 


_ The ſaid Parliament was not only called and 
aſſembled after the uſual manner, and had the 


ns, Power 


Priſoner's cwn Papers, con- 


Power and Privileges incident to that high 
Court, but was by expreſs Statute and Conſent 
of the three Eſtates ſo conſtituted, as to its Con- 


: ceſſity be /peedily advanced and provided for the Re- 
lief © f his Majeſty's Army and People in the N 
thera Parts of this Realm, and for preventing the 


tinuance, Adjournment, Prorogation and Diſſo- 


lution, that in none of theſe Particulars they 
were ſubject ro Alteration, but by their own 


common Aſſent, declared by Act of Parliament, 
to be paſſed by themſelves for that purpoſe, with 


the Royal Aſſent. 


In the Preamble to the Act for Continuance 


of the faid Parliament, theſe words are con- 


tained: Muhereas great Sums of Money muſt of Yee 


r- 


imminent Danger this Kingdom is in; and for Sup- 


ply of his Majeſty's preſent and urgent Occaſions, 
" aphich cannot be ſo timely effefted as is requiſite, 
avithout Credit for raiſing the ſaid Montes ; which 

| Credit cannot be obtained until ſuch Obſtacles be firſs 

' removed, as are occaſioned by Fears, Fealouſies aud 
Apprebenſions of divers his Majeſty's loyal Subjects, 


That this preſent Parliament may be adjourned, pro- 


rogued or di ſolved, before Juſtice ſball be duly exe- 

cute upon Delinquents, and public Grievances re- 

dreſſed, a firm Peace between the two Nations of 
England and Scotland concluded, and before ſuſſi- 

tient Proviſion be made for the Repayment of the 

ſaid Monies ſo to be raiſed, &c. By all which the 
very Work that was between the three Eſtates 
agreed to be done for the Good and Safety of 
the Kingdom, was in ſundry Particulars declared 


and expreſied ; and not only fo, but as is ac- 
knowledged by the late King himſelf in his An- 


{wer to the Nineteen Propoſitions, the Power 


which thereby was legally placed in both Hou- 
ſes, was more than ſufficient to prevent and re- 
{train Tyranny. | „ | 5 

So that, by what hath been ſhewed, the Law 
it ſelf is with me, and for me, enjoining my 
continued Attendance on the Truſt which by 
this means was committed to me, and authorized 
me in particular to effect the things contained 
in the ſaid Preamble; and to act in all Matters 


| belonging to the high Court of Parliament, for 
the Good and Safety of the Kingdom in time 
of imminent Danger: I had been liable to great 
Puniſhment by the Law, for Diſ-attendance and 


deſerting my Station therein, till lawfully or by 


force diſmiſſed therefrom z and this, whatever 
Occaſions others might have, by a voluntary 
or forc'd Departure from Attendance upon that 
RE Ex 25 


The Actions therefore done by me in this Ca- 


Pacity, and according to the Law, Privileges, 
Cuſtoms and Power of Parliament, and that 
ſuch a one as was thus extraordinarily conſtitu- 


ted, ncither are nor can be brought within the 


Statute of 27 Edw. 3. cap. 2. nor are to be 


queſtioned, tried, much leſs judged and ſen- 
tenced, in any inferior Court. Nay, fo far is it 
from this, that by a Declaration and Reſolution 
of Parliament, Auguſt 13, 1642, it is adjudged 
to be committing Treaſon in the higheſt de- 


gree, to bring both or either Houſes of Parlia- 


ment under that or ſuch like Imputations. 


Nor, till of late, have I ever heard but that 


thoſe who took the Judgment of Parliament for 
their Rule and Guide, (however tortious or er- 


roneous it might afterwards be accounted in ſuc- 
_ ceeding times) and they that acted by and under 
the Countenance of their declared Judgments, 


for High-Treaſon. * TEE. 4.45 


Orders or Ordinances, (ever acknowledged bind- 
ing during the firting of the Parliament) were 


ſite and indemnified from all Puniſhment. And 


for Government-ſake it ſelf, it is requiſite it 
ſhould be ſo; becauſe none are Judges of the 
Power and Privileges of Parliament bur them- 

ſelves. For admit once that their Judgment 
may be called in queſtion, and diſputed by pri- 
vate Perſons, or by inferior Courts, (whoſe 


Votes are included in theirs) the Fundamentals 
of Government are pluck'd up by the Roots. 


Par in pares non habet imperium, multo minus i 
eos qui majus imperium habent : An Equal has no 
Command over his Equal, much leſs over thole 


that have a greater Command or Authority. 


His late Majeſty, in his Anſwer to the Nine- 
teen Propoſitions, does very briefly and exactly 
ſtate the Nature and Kind of Government tha: 
is exerciſed in this Kingdom, ſaying, The Laws 
of this Kingdom are made by a Kins, a Houſe of 
Peers, and a Houſe of Commons, choſen by the 
People, all having free Votes, and particular Pri- 


' vilege.  Theſs three Eflates mating one incorporate 


Body, are they, in whom the Sovereignty and Fu- 
Preme Power is placed, as to the mating and re- 
pealing of Laus: And the Government, according 
to theſe Laws, is traſied to the Kinz, who in the 
Interval of Parliament is ſole in the Exerciſe of 
Government, which (the Parliament ſitting) he is 
zo exerciſe in conjunction with the two Houſes. 

And his ſaid Majeſty aſſerting three forts of 
Government, Abſolute Monarchy, Ariftocrocy and 
Democracy, does molt rightly diftinguith the Mo- 
narchy of England from all thoſe three, and 
commends the Conſtitution of this Kingdom, as 


it is a Mixture of all three, having the Conve- 


niencies of them all without the Inconveniencics 


of any one, as long as the Balance hangs even 


between the three Eſtates, that they run jointly 
on in their proper Channels, and that the over- 
flowing of either on either fide raiſe no Deluge 
nor Inundation. , „„ 
By the paſſing of the aforeſaid Act for the 
Continuance of the forementioned Parliament, 
the Intervals of Parliament were no longer, as 
before, at the Will and Pleaſure of the King; 
but the Power to continue in the ſaid Parlia- 
ment, without Adjournment, Prorogation or 
Diſſolution, reſided in the two Houſes with the 
King jointly, and in none of them ſeverally: ſo 
that in effect the Government of the Kingdom, 
during the Continuance of that Parliament, was, 
in Conjunction of the three Eſtates, and in their 
common Conſents and Agreements among them- 
ſelves given in Parliament; the aſſembling and 
meeting whereof was appointed and fixed to a 
Place certain, by Law. | 

By reaſon hereof, it is not the Attendance of 
any of the Members in Parliament (for Dif- 
charge of the Truſt repoſed in them, confirm'd 
and enlarged by the ſaid Act) that is faulty or 
cenſurable by the Law, but thoſe that unwar- 
rantably depart and deſert that their Truſt and 
Station, are to be blamed; 6 Hen. 8. 16. 
The King in Conjunction with the Parlia- 
ment, is maxime Rex, and is ſupported in the 
Throne and Exerciſe of his Regal Power by 
the joint Concurrence 'of both Houſes. And 
becauſe (as his late Majeſty well obſerved) the 
Happineſs and Good if the Conſtitution of this 
Government lies in keeping the Balance even 
between the three Eſtates, containing them- 

e 5 ſelves 


not do otherwiſe. 5 | | 
By occaſion of theſe unhappy Differences thus 
happening, molt great and unuſual Changes and 
Revolutions, like an irreſiſtible Torrent, did 
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nels, therefore in Attempts of either to overflow 
thoſe Bounds, (they being co-ordinate) the Of- 
fice of a Parliament is by the very fundamental 
Conſtitution of the Government, to keep this 
Balance well poiſed. And to that end (as was 
beſore mentioned) his Majeſty's own words 


are, in his ſaid Anſwer to the Nineteen Propo- 


ſitions ; That there was legally placed in both Hou- 
ſes a Power more than ſufficient to prevent and re- 


rain the Power of Tyranny. If ſo, then are 


they the legal Judges, when there is Danger of 


Tyranny ; and havelegal Power to require their 


Judgment and Reſolves to be obeyed, not only 


when Arms are actually raiſed againſt them, but 
when they diſcern and accordingly declare a 


Preparation towards it; elſe they may find it too 
late to prevent the Power of Tyranny. There 


is no greater Attempt of Tyranny, than to arm 
againſt the Parliament; and there is no viſible 
way for the reſtraining ſuch Tyranny, but by 


railing Arms in their own and the Kingdom's 
Defence. Leſs than this is not ſufficient, and- 


7 


therefore far from more than ſufficient for the 


Puniſhment of Delinquents, and Reftraint of 


Tyranny. | 333 | 
Unto the King, in Conjunction with his two 


Houſes, according as is provided by the Law in 
this Capacity of his, as maxime Rex, was the 


Duty of Allegiance to be yielded by his Subjects 
during the indiſſolved State of that Parliament: 
For chey were the King's great Council, and 
Supreme Court, exerciſing the known Power 
and Privileges, that time out of mind have ap- 


pertained to them, and been put forth by them, 


as the Exigents of the Kingdom have required, 
when Differences have happened about the very 
Title of the Crown, in declaring the Duty of 


the Subject, by yielding their Allegiance to 


Kings de facto, when Kings de jure have been 


= kept out of Poſſeſſion. This our Chronicles, 
and the Hiſtorics of former times, do plentifully 


inform. +I IE | 
The Cauſes that did happen to move his late 


Majeſty to depart from his Parliament, and con- 


tinue for many Vears, not only at a diſtance, and 
in Disjunction from them, but at laſt, in a de- 


clared Poſture of Enmity and War againſt them, 


are ſo well known, and fully ſtated in Print (not 
to lay, written in Characters of Blood) on both 


parts, that I ſhall only mention it, and refer to 


„ | 
This Matter was not done in a Corner: the 
Appeals were ſolemn, and the Deciſion by the 
Sword was given by that God, who being the 
Judge of the whole World, does right, and can- 


break in upon us, not only to the disjointing 
that Parliamentary Aſſembly among themſelves 


(the Head from the Members, the Co-ordinates 
from each other, and the Houſes within them- 
ſelves) but to the creating ſuch formed Diviſi- 
ons among the People, and to the producing 

ſuch a general State of Confuſion and Diſorder, 
that hardly any were able to know their Duty, 
and with certainty to diſcern who were to com- 
mand, and who to obey. All things ſeemed to 


be reduced, and, in a manner, reſolved into their 


— firſt Elements and Principles, | 
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ſelves within the Bounds of their proper Chan- Nevertheleſs, as dark as ſuch a State might 
be, the Law of Eugland leaves not the Subject 
thereof (as I humbly conceive) without ſome 
Glimpſes of Direction what to do: in the cleav= 
ing to, and purſuing of which, I hope I ſhall _ 
not be accounted nor adjudged an Offender; or 


if I am, I ſhall have the Comfort and Peace of 


my Actions to ſupport me in and under my great- 


et Suffer . 
The Reſolutions of all the Judges in Calviy's 
Caſe, entitled Poſt- nati, in the 7th Book of 


Coke's Reports, and the learned Arguments 
thereupon, afford me Inſtruction even in this 
Matter. It may be 'tis truly thence affirmed. 
That Allegiance is due only to the King, ane 


how due, is alſo ſhewed. 


The King is acknowledged to have two Ca- 
pacities in him; one a natural, as he is deſcend- 
ed of the Blood Royal. of the Realm; and the 

Body natural he hath in this Capacity, is of the 
Creation of Almighty God, and mortal. The 
other is a politic Capacity, in reſpect of which 
he is a Body politick or myſtical, framed by the 


Policy of Man, which is immortal and inviſible. 


To the King, in both theſe Capacities conjoin'd, 
Allegiance is due; that is to ſay, to the natural 
Perſon of the King, accompanied with his po- 


litick Capacity, or the politick appropriated to 


the natural. > | 


The politick Capacity of the King hath pro- 5 


perly no Body nor Soul; for it is framed by the 
Policy of Man. | 


In all Indictments of Treafor, when any one 5 
does intend the Death and Deſtruction of the 


King, it muſt needs be underſtood of his natu- 


ral Body, the other being immortal. The In- 
dictment therefore concludes contra Ligeantie 


ſue debitum, againſt the Duty of his Allegiance 


ſo that Allegiance is due to the natural Body. 
Admitting then, that thus by Law, Allegiance 
is due to the King (as before recited) yet it is 


always to be preſumed, thar it is to the King in 


Conjunction with the Parliament, the Law and _ 
the Kingdom, and not in Disjunction from, or 
Oppoſition to them; and that while a Parlia- 


ment 1s in being, and cannot be diſſolved, bur 


by the Conſent of the three Eſtates. | 
This is therefore that which makes the Matter 
in queſtion, a new Caſe, that never before hap- 


pened in the Kingdom, nor was poſſible to hap- 
pen, unleſs there had been a Parliament conſti- 


tuted, as this was, unſubjected to Adjournment, 


Prorogation, or Diſſolution, by the King's Will. 
W here ſuch a Power is granted, and the Co- 


ordinates thereupon diſagree and fall out, ſuch 


Effects and Conſequents as theſe that have hap- 


pened will but too probably follow. And if 


either the Law of Nature or England inform not 


in ſuch Caſe, it will be impoſlible for the Sub- 
jects to know their Duty, when that Power and 


Command which ought to flow from three in 


conjunction, comes to be exerciſed by all or 
either of them, ſingly and apart, or by two of 


them againſt one. 


ſuch Caſes, even by the very Common Law of 


England; For thence originally ſpring the uner- 


When new and never-heard-of Changes do- 
fall out in the Kingdom, it is not likely that 
the known and written Laws of the Land ſhould 
be the exact Rule; but the Grounds and Rules 
of Juſtice, contained and declared in the Law _ 
of Nature, are and ought to be a Sanctuary in 
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do flow. | Es 
This Politick Power, as it is exerciſed in 
Conjunction with, and Conformity to the Eter- 
nal Law, partakes of its moral and immutable 
Nature, and cannot be changed by Act of Par- 
liament. Of this Law it is that Magna Charta, 
and the Charter of Foreſt, with other Statutes re- 
hearſed in the Pezition of Right, are for the moſt 
part declaratory : For they are not introductive 
of any new Law, bur Confirmations of what 
Was good in all Laws of England before. This 
agrees with that Maxim, Salus Populi ſu prema 


ring Rules that are ſet by the Divine and Eter- 


nal Law, for Rule and Subjection in all States 
and Kingdoms. 


In Contemplation hereof, as the Reſolve of 


all the Judges, it was agreed; 


1. That Allegiance is due t0 Sovereignty by the 


Lato of Nature; to wit, that Law which God, 
at the Creation of Man, infuſed into his Heart 
for his Preſervation and Direction, the Law E- 
ternal. is in 1 
Heart of every individual Man, thar is binding 
over many; or Legiſlative, but as it is the Act 


Vet is it not this Law, as it is in the 


of a Community, or an aſſociated People, by 


the right Dictates and Perſuaſions of the Work 

of this Law in their Hearts. 

the Caſe of the Haelites, Judges, Chap. 20 & 
2x, cited in the 4th Part of Cote's Inſtitutes, 
Where mention is made of a Parliament, with- 
out a King, that made War, and that with their 


Brethren : They met as one Man to do it, in 


Vindication of that Juſtice unto which they 
| were obliged even by the Law of Nature. This 
is that which Chance lor Forteſcue calls Political 

Power here in England; by which, as by the 
Ordinance of Man, in purſuance of the Ordi- 
nance. of God, the Regal Office is conſtituted, 

or the King's Politick Capacity, and becomes 
- appropriated to his natural Perſon. 


Thus Politick Power is the immediate Eflux 


— and Offspring of the Law of Nature, and may 


be called a Part of it. To this, Z7/ooker in his 


Eccleſiaſtical Polity agrees, and Selden on that Sub- 
. 5 1 | | 
The Law of Nature, thus conſidered, is part 


of the Law of England, as is evident by all the 
beſt received Law-Books, Bratton, Feta, Lam- 


ard upon the Saxon Laws, and Forteſcue in the 


Praiſe of the Laws of England. This is the 


Law that is before any judicial or municipal 
Law, as the Root and Fountain whence theſe 


and all Governments, under God and his Law, 


Lex; that being made due and binding by this 


Law, which in the Judgment of the Commu- 


nity, declaring their Mind by their own free 


_ choſen Delegates and Truſtees in harmony with 
the Eternal Law, appears profitable and neceſſa- 
Ty for the Preſervation and Good of the whole 
C 3 EL 

This is the Law, which is put forth by the 


common Conſent of the whole Realm, in their 


DE Repreſentative ; and (according to the tundamen- 
tal Conſtitutions of this Kingdom) is that with 
Which the Kings of this Land, by the joint Co- 


operation of the three Eſtates, do make and re- 


pal Laws. : 


But through the Diſorders and Diviſions of 


the Times, theſe two Powers, the Regal and Po- 
litical, (which according to the Law of Eng- 
land, make up but one and the ſame ſupreme 
Authority) fell aſunder, and found themſelves in 


: for High-Treaſon. 


This appears in 


Disjunction from an Oppoſition to one another. 
I do not ſay the Queſtion is now, Which of 


theſe is molt rightly (according to the Principles 


of the Law of Nature, and the Law of £:-/3:4) 
to be adhered unto and obeycd ? but unto whe- 


ther Power Adherence is a Crime in ſuch an Ex- 


igent of State? Which, ſince it is ſuch > new 
and extraordinary Caſe, evidently abe the 
Track of the ordinary Rules, contained in the 
poſitive and municipal Laws of Hue ſand, there 
can be no Colour to bring it within the Statute 


of 27 Ed. 3. cap. 2. foralmuch as all Statutes 


preſuppoſe theſe two Powers, Regal and Politi- 
cal, in Conjunction, perfect Unity, and Sabler- 
viency, which this Caſe docs not, cannot admit. 
So exceeding new and cxtraordinazy a Caſe is-it, 
that it may be doubted whether, and queſtioned 
how far, any other Parliament, but that Parlia- 
ment it felt that was privy to all its own Actings 
and Intentions, can be an indifferent and com- 
petent Judge. Bur however, the Point is of fo 
ahſtruſe and high Conſideration, as no inferior 
Court can or ought to judge of it, as by Laws 
Books is molt undeniable, to wit, Lradlon, and 
others. | F | 
This then being the true State of the Caſe, 
and the Spring ot that Conteſt that enſued, and 
received its Deciſion by the late War, the nexc 
Conftderation is, How far I have had my Share 


and Part therein, that by the Laws is nor 


warrantable, or by what appears in way of Proof 
to the Jury. OT 

For the, firſt, I ſhall crave leave to give you 
this Account of my ſelf, who have beſt known 
my own Mind and Intentions throughour, and 
would not now, to fave my Life, renounce th: 
Principles of that righteous Caufe, which mv 
Conſcience tells me was my Duty ro be faithful 
unto. Fins : 
I do therefore humbly afirm, that in the a- 
fore-mentioned great Changes and Revolutions, 
from firſt to laſt, I was never a firſt Mover, but 


always a Follower, chuſing rather to adhere ro 
Things than Perſons, and (where Authority was 


dark or dubious) to do Things juſtifiable by the 
Light and Law of Nature, as that Law was ac- 
knowledg'd part of the Law of the Land; 


Things that are in /e bona, and ſuch as, accord- 


ing to the Grounds and Principles of the Com- 
mon Law, as well as the Statutes of this Land, 
would warrant and indemnify mein doing them. 
For I have obſerved by Precedents of former 
Times, when there have ariſen Diſpures about 
Titles to the Crown, between Kings de Fafo 
and Kings de Juze, the People of this Realm 
wanted not Directions for their Safety, and how 
ro behave themfelves within the Duty and Li- 
mits of Allegiance to the King and Kingdom, 
in ſuch difficult and dangerous Scaſons. 

My Lord Coke 1s very clear in this Point, in 
his Chapter of Treaſins, fol. 7. And if it were 
otherwiſe, it were the hardeſt Cate that could 


be for the People of England For then they 
would be certainly expoſed to Puniſhment from 


thoſe that are in Poſſeſſion of the Supreme Po]·²ͥ̊ 


er, as Traitors, if they do any thing againſt 


them, or donor obey them; and they would be 
puniſhable as Traitors by him that hath Right, 
and is King de Jure, in cafe they do obey the 
Kings de Facto and fo all the People of England 
are neceſſarily involved in Treaſons, either a- 
gainſt the Powers 4e Fafo, or de Jure, and may 

5 by 
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by the ſame Reaſon be queſtioned for it, as well 
_- as the Priſoner, if the Act of Indemnity and the 
King's Pardon did not free them from it. The 
Security then and Satety of all the People of 
England is by this means made to depend upon a 
Pardon, (which migat have been granted or de- 
naied) and not upon the ſure Foundations of Com- 
mon Law: An Opinion ſure which (duly 
weighed and conſidered) is very ſtrange, to lay 
die ihne: | Y | 
For I would gladly know that Perſon in Eng- 
land of Eſtate and Fortune, and of Age, that 
| hath not counſelled, aided, or abetted, either 
by his Perſon or Eſtate, and ſubmitted to the 
Laws and Government of the Powers that then 
were: And if ſo, then by your Judgments up- 
on me, you condemn (in Effigies, and by neceſ- 
{ary Conſequence) the whole Kingdom. | 


And if that be the Law, and be now known 


to be ſo, it is worth Conſideration, whether if 
it had been generally known and underſtood be- 
fore, it might not have hindred his Majeſty's 
Reſtoration. 8 | 


Beſides, although, until this Judgment be 


paſſed upen me, the People have apprehended 
themſelves as free from Queſtion, and out of 
Danger, by reaton of the Act of Indemnity and 

_ General Fardon ; yet when it thall appear to 
them that ſuch their Safety is not grounded on 
the Common Law, nor upon the Law of Na- 
ture, but that againſt both thete and their Actions 
tbey are found faulty, and tainted with a moral 
Guilt, and that as Principals allo, (ſince in Trea- 
ſon there are no Acceſſaries) what terrifying Re- 
flections muſt this needs ſtir up in the Mind of 
every Man, that will be apt to believe his Turn 
will come next, at leaſt once in two Vears; as 
hath befallen me in my Perlon, who (however 1 
ha xe been misjudged and miſunderſtood) can tru- 
Illy affirm, That in the whole Series of my Ac- 
tions, that which I] have had in my Ey&hath 
been to preſerve the ancient well- conſtituted 
vernment of Fngland on its own Baſis and primi- 
tive righteous Foundations, molt learnedly ſtated 
by Forte/cue in his Book made in praile of the 

_ Engliſh Laws. And I] did account it the moſt 

_ likely Means for the effecting of this, to preſerve 
it, at leaſt in its Root, whatever Changes and 


Alterations it might be expoſed unto in its 

Branches, through the bluſtrous and ſtormy 

Times that have paſſed over us. „ 
This is no new Doctrine in a Kingdom ac- 


quainted with Political Power, as Forteſcue ſhews 
ours is, deſcribing it to be in effect the common 
| Afſent of the Realm, the Will of the People 


or whole Budy of the Kingdom, repreſented in 
Parliament. Nay, though this Repreſentation 
(as hath fallen out) be reſtrained for a Seaſon to 


the Commons Houle, in their ſingle Acting, in- 
to which (as we have fecn) when by the inordi- 


nate Fire of the Times, two of the three E- 


ſtates have for a Seaſon been melted down, they 


did but retire into their Root, and were not 
hereby in their Right deſtroyed, but rather pre- 
ſerved, though as to their Exerciſe laid for a while 


aſlecp, till the Seaſon came of their Kevival and 


Reſtoration „ e 
And whatever were the Intents and Deſigns 
of othe's, (who are to give an Account af their 


own Actions) it is ſufficient for me that at a 
Time critical and deciüve (though ro my own 
Hazard and ill Uſage) I did declare my Refuſal 
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of the Oath of Abjuration, which was intended 
to be taken by all the Members of Parliament, 
in reference to Kingly Government, and the Line 
of his now Majeſty in particular. This I not 
only poſitively refuſed to take, but was an occa- 
ſton of the ſecond Thoughts which the Parlia- 
ment reaſſumed thereof, till in a manner the 
came wholly at laſt to decline it: A Proof un- 


deniable of the Remoteneſs of any Intentions 


or Deſigns of mine, as to the endeavouring a- 
ny Altcration or Change in the Government ; 


and was that which gave ſuch Jealouſy to E 


many in the Houle, that they were willing to 


take the firſt occaſion to ſhew their Dillike of 


me, and to diſcharge me from ſitting among 


them. „„ 5 „55 

But to return to what I have before affirmed, | 

as to my being no leading or firſt Actor in any 
Change; it is very apparent by my Deportment 


ar the Time when that great Violation of Pri- 
vileges happened to the Parliament, ſo as by 


Force of Arms ſeveral Members thereof were | 
_ debarred coming into the Houſe, and keeping 
their Seats there. This made me forbear to. 
come to the Parliament for the Space of ten 
Weeks, (to wit, from the 3d of December 1648, 


till towards the middle of February following) 


or to meddle in any publick Tranſactions; and 
during that Time the Matter moſt obvious to 


Exception, in way of Alteration of the Govern- 
ment, did happen. I can therefore truly ſay, 
that as I had neither Conſent nor Vote at firſt 


in the Reſolutions of the Houſes, concerning the 


Non- Addreſſes to his late Majeſty, ſo neither 
had J in the leaſt any Conſent in, or Approba- 
tion to his Death: But on the contrary, when 


required by the Parliament to take an Oath, to 


give my Approbation ex poſt facto to what was 


done, I utterly retuſed, and would not accepft 
of fitting in the Council of State upon thoſe 


Terms, but occaſioned a new Oath to be drawn, 


wherein that was omitted. Hereupon many of : 
the Council of State ſar, that would take the 


JJ og I 
1 like manner the Reſolutions and Votes for 


changing the Government into a Commonwealth 
oi Free State were paſſed, ſome Weeks before 


mM Return to Parliament: Yet afterwards (ſo 
far a4 I judged the ſame conſonant to the Prin- 
ciples and Grounds, declared in the Laws of Eng- 
land, tor upholding that Political Power which 
hath given the Riſe and Introduction in this Na- 


tion to Monarchy it ſelf, by the Account of an- 
cient Writers) I conceived it my Duty, as the 


State of Things did then appear to me, (not- 
withſtanding the ſaid Alteration made) to keep 
my Station in the Parliament, and to perform 
my Allegiance thercin to King and Kingdom, 
under the Powers then regnant, (upon my Prin- 
ciples before declared) yielding Obedience to 


their Authority and Commands. And having 


received ruſt in reference to the Safety and. 


_ Preſervation of the Kingdom, in thoſe Times of 


imminent Danger, (both within and without) 1 
did conſcientiouſly hold myſelf obliged to be 


true and faithful therein. This I did upon a 
publick Account, not daring to quit my Station 


in Parliament by virtue of my firſt Writ : Nor 
was it for any private or gainful Ends to profit 
my ſelt, or enrich my Relations. This may ap- 
pear as well by the great Debt I have conti acted, 
as by the deſtitute Condition my many Children 

e V are 


or at leaſt ſtruggling for it. 
had the Opportunity of declaring my true Inten- 
tions as to the Government, upon occaſion of 
refuſing the Oath of Aljuration before men- 
tioned. V = 
And whereas I am charged with keeping out 


are in, 


Gold. FT e 
ar 3 great Change that happened upon 
the Conſtitution of the Parliament, and in them 
of the very Kingdom it ſelf, and the Laws there- 


of, (to the plucking up the Liberties of it by the 
very Roots, and the introducing of an arbitra- 


ry Regal Power, under the Name of Protector, 


by Force and the Law of the Sword) was the 


ſurpation of Cromwell ; which I oppoſed from 
the Beg aing to the End, to that Degree of 


Suffering, and with that Conſtancy, that well 


had coſt me not only the Loſs of my E- 
Spoil] dar bf my very Life, if he might have 


85 had his Will, which a higher than he hin- 


dred : Yet I did remain a Priſoner, under great 


Hardſhips, four Months in an Ifland, by his 
Orders. . | | 


1662. B. R. or High-Treaſon. 

f as to any Proviſion made for them. And 
' I do publickly challenge all Perſons whatſoever, 
that can give Information of any Bribes or co- 
vert Ways uſed by me, during the whole time 

of my publick Acting. Therefore J hope it will 
be evident to the Conſciences of the Jury, that 
What I have done, hath been upon Principles 
ol Integrity, Honour, Juſtice, Reaſon, and Con- 
ſcience, and not, as is ſuggeſted in the Indict- 
ment, by Iaſtigation of the Devil, or Want of the 
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cumſtances I was then in. This I can ſay, That 
from the time I ſaw his Majeſty's Declarations 
from Breda, declaring his Intentions and Reſo- 
lutions as to his Return, to take upon him the 
actual Exerciſe of his Regal Office in England, 
and to indemni'y all thoſe who had been Actors 
in the late Differences and Wars, (as in the ſaid 
Declaration doth appear) I reſolved not to avoid 
any publick Queſtion, (if called thereto) as re- 
lying on mine own Innocency, and his Majeſty's 


declared Favour, as before ſaid. And for the fu- 


ture, I determined to demean my ſelf with that 
Inoffenſiveneſs and Agreeableneſs to my Duty, 
as to give no juſt Matter of new Prevocation to 
his Majeſty in his Government. all this, for 
my part, hath been punctually obſerved, what- 
ever my Sufferings have been. Nor am I willing 
in the leaſt to harbour any diſcouraging Thoughts 


in my Mind as to his Majeſty's Generoſity and 


—— 


Hlereby, that which I have aſſerted is moſt 


undeniably evident, as to the true Grounds and 
Ends of my Actions all along, that we againſt 
_ Uſurpation on the one hand, or ſuch extraordi- 


nary Actings on the other, as I doubted the 


Laws might not warrant or indemnity, unleſs I 
were enforced thereunto by an over-ruling and 
inevitable Neceſſity. 


The third conſiderable Change was the total 
diſappointing and removing of the ſaid Uſurpa- 
tion, and the returning again of the Members of 


Parliament to the Exerciſe of their primitive and 
original Truſt, for the Good and Safety of the 
Kingdom, fo far as the State of the Times would 
then permit them ; being ſo much, as they were, 
under the Power of an Army, that tor ſo long a 
time had influenced the Government. Towards 
the Recovery therefore of Things again into 
their own Channel, and upon the legal Root of 


the People's Liberties, ro wit, their common 
Conſent in Parliament, given by their own De- 


puties and Truſtees, 1 held it my Duty to be PEA 
gain acting in publick Affairs in the Capacity of 


a Member of the ſaid Parliament, then re-enter'd 
upon the actual Exerciſe of their former Power, 


his Majeſty that now is, from exerciſing his Regal 


Power and Royal Authority in this his King- 


dom; through the Ill- will borne me by that part 


of the Parliament then fitting, I was diſcharged 
from being a Member thereof about Jan. 9, 1659, 
and by many of them was charged, or at leaſt 


ſtrongly ſuſpected, to be a Royaliſt. Vea, I was 
not only diſcharged from my Attendance in Par- 


liament, but confined as a Priſoner at my own 
_ Houle, ſome time before there was any viſible 


Power in the Nation that thought it ſeaſonable 


to own the King's Intereſt. And I hope my fit- 


ting ſtill will not be imputed as a Failure of Du- 


Ty, inthe Condition of a Priſoner, and thoſe Cir« 


In this Seaſon 1 


Favour towards me, who have been faithful to 
the Truſt I was engaged in without any malici- 
ous Intentions againſt his Majeſty, his Crown or 


Dignity, as before hath been ſhewed; and I am 
-defirous for the future to walk peaceably and 


blameleſly. 3 5 | 
Whatever therefore my perſonal Sufferings 
have been ſince his Majeſty's Reſtoration, I ra- 
ther impute them to the falſe Reports and Ca- 
lumnies of mine Enemies, and Misjudgers of my 
Actions, than reckon them as any thing that 
hath proceeded from his Majeſty's proper incli- 
nation, whoſe Favour and Clemency I have had 
juſt Reaſon, with all Humility, to acknow- 


ledge. 


Firſt, With regard to his Majeſty's Speech, 
made the 27th of Fulj, 1660, in the Houſe of 
Peers, wherein his Majeſty expreſly declared 
it to be no Intention of his that a Perſon un- 


der my Circumſtances ſhould be excepred out 


of the Act of Indemnity, either for Life or E- 
ſtate. Il OE CID 

And Secondly, However it was the Parlia- 
ment's Pleaſure (my ſelf unheard, tho' then in 
the Tower, and ready to have been brought be- 
fore them) to except me out of the common In- 


demnity, and ſubje& me to queſtion for my A- 


ctions, yet they themſelves of their own accord 
(admitting the Poſſibility that in ſuch Queſtion- 
ing of me I might be attainted) made it their 
humble Deſire to his Majeſty, that in ſuch Caſe 
Execution, as to my Life, might be remitted. 
Upon this his Majeſty readily gave his Grant and 
Aſſent. And I do firmly believe, if the Houſes 
had pleaſed to give me the Opportunity and 


Leave of being heard, they would never have 


denied me the Indemnity granted to the reſt of 
the Nation. | 

That which remains of further Charge yet to 
me is the Buſineſs of a Regiment, an Employ- 


ment which, I can in truth affirm, mine own 


Inclinations, Nature, and Breeding, little fitted 
me for, and which was intended only as honou- 
rary and titular, with relation to Volunteers, 
who, by their Application to the Council of 
State, in a Time of great Commotions, did - 
propound their own Officers, and (without any 
ſeeking of mine, or not conſidering any farther 


of it, than as the uſe of my Name) did (among 


others) nominate me for a Colonel, which the 
Council of State approved, granting Commiſ- 
ſions to my ſelf, and all other Officers relating 


thercunto; and the Parliament confirmed my 
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ſaid Commiſſion, upon Report thereof made to 
them. | T | 

This will appear by ſeveral Witneſſes I have 
to produce in this Matter, that will be able to 
affirm how little I took upon me, or at all, to 


give any Orders, or make ule of ſuch my Com- 


miſſion, any otherwiſe than in Name only. 
'Tis true, indeed, that at a certain time, 


when was ſuramoned to appear at the Com- 


mittee of the Militia in Southwark, whereot I 
was a Member, that which was called my own 
Company of Foot (from the Reſpect which they 
and their Officers pretended to me) were deſi- 
Tous to be in a Poiture fit for me to fee them; 
and as I paſſed by, I took the Opportunity, at 
their Deſire, to ſhew my felt to them, and on- 


ly (as taking notice of their Reſpect) in ſome 
few Words, expreſſing the Reaſon I had to re- 


cCeive it in good part, i told them I would no 
longer detain them from their other Occaſions, 


After I was gone from them, I appointed my 


Captain-Lieutenant to give them from me ſome- 
thing to drink, as might be fitting on ſuch an 
Occaſion, which, to my beſt Remembrance, 


was five Pounds; and he laid it out of his o ] 


Money??? 5 | 
More than this (as I remember) was not done 
by me; ſo much as to the ſeeing any more the 
Companies of that Regiment gathered together, 
or giving Orders to them: Which I publickly 
and avowedly declined, perſuading the Officers 


to lay down their Charges in mine own Exam- 


ple, fo ſoon as I diſcerned the Intentions cf the 
fitting down of the Committee of Safety, and 
the exorbitant Power committed to them to 
exerciſe, and the way of Proceedings by the 
Army, in intereſting themſelves in the Civil 
Government of the Nation, which 1 utterly diſ- 
liked. | ws | 

And although I forbore not to keep my Sta- 
tion, in reference to the Council of State, while 
they ſat, or as a Commiſſioner of the Admiral- 
ty, during the time by them appointed to act by 


Parliamentary Authority, and ſo had occaſion to 
be daily converſant with the Members of the 
Committee of Safety, (whereof my ſelf, with o- 
thers that would not accept, were named;) yet 


I perfectly kept my ſelf diſintereſted from all 
thoſe Actings of the Army, as to any Conſent 
or Approbation of mine, (however, in many 
Things, by way of Diſcourſe, I did not decline 
Converſe with them) holding it my Duty to 
penetrate as far as I could into their true Inten- 
tions and Actions; but reſolving within my ſelf 
to hold true to my Parliamentary Truſt in all 


Things wherein the Parliament appeared to me 


to act for the Safety and Good of the Kingdom. 
However, I was miſinterpreted, and judged by 
them as one th.t rather favoured ſome of the 
Army, and their Power. | | 

Upon the whole Matter, there is not any Pre- 
cedent that ever both or either of the Houſes of 
Parliament did commit Treaſon: For tho? Pri- 
vilege of Parliament does not fo hold in Trea— 
ſon, but that particular Members may be punith- 


ed for it, yet it is unprecedented, that both cr 
either Houſes of Parliament, as a collective Bo- 


dy, ever did or could commit Treaſon. | 

All the Acts done in Parliaments have been 
reverſed indced, and repealed, as what was done 
It Ai. 2. was repealed 21 Kic. 2. and what was 


done 21 Ric. 2, was repealed 1 Hen. 4. 3. as ap- 


guilty of it? 


have conteſled, 
waved which the Lord Coke gives, That a Man 


Member hath a 


yet heard the Indictment read in Latin. 
Debate upon this took up ſome Time: At 


pears by the printed Statutes: Vet I do not find 


that both or either Houſe of Parliament were 
declared Traitors for what they did in thoſe Par- 
liaments; or that any which acted under them 


ſuffered for the ſame in any inferior Courts. And 


ſurely the Reaſon is obvious: For they had a 


Co- ordinancy in the Supreme or Legiſlative 


Power for the making, altering, and repealing 
Laws. And if fo, par in parem non babet impe- 
rium. And by Authorities out of Bratton, Fleta, 


and others, it may appear what Superiors the 


King himſelf hath, (who yet hath no Peer in 


his Kingdom, zi Curiam Baronum), God, Law, 


and Parliament. | 

And it either or both Honſes cannot commit 
Treaſon, then thole that act by their \utiority 
cannot: For, plus peccat Author quam Hctos, the 
Author offends more than the Actor. It choſe 


that command do not, nor can commit 'Irealon, 


how can thoſe that act by their Authority be 


Further, I muſt crave leave to aſſert, by rea- 


ſon of what I ſee opened upon the Evidence, 


that what is done in Parliament, or by their 


Authority, ought not to be queſtioned in any 
other Court: For every Offence committed in 
any Court, mult be puniſhed in the fame, or in 


ſome higher, and not any inferior Court. No.] 


the Court of Parliament hath no ſuperior Court, 


as is ſaid in Cote's Juriſcliction of Courts. And the 


Reaſon there given that Judges ought not to 


give any Opinion in a Matter of Parliament, is, 
Becauſe it is not to be decided by the Common 


Laws, bur /ecundum Legem & Conſuetudinem Par- 


liamenti. This the Judges in divers Parliaments 
And that Reaſon is not to be 


can make no Deſence; for what is ſaid and a- 


cted there, is done in Council, and none ought = 


to reveal the Secrets of the Houſe, Every 

judicial Voice, and can be no 
Witneſs. 1 „„ 8 
June the 1176. 


After the cuſtomary Formalities of the Court, 
T be Clerk demanded of Sir Henry Vane what 


he had to ſay why Sentence of Death ſhould not 


be paſſed upon him? | | 1 
Sir Henry Vane firſt alledged, That he had not 
The 


length ſome of the King's Counſel deſired that 
the Priſoner might be ſatisfied in that Point. 


Sir Henry deſired that Counſel then might alſo 


be aſſigned him, to make Exceptions thereto, 


if they found Cauſe; otherwiſe he valued not 
the hearing of it read in Latin. This was over- 


ruled by the Court: He ſoon therefore deſiſted 
from any further urging it. 5 0 

The next thing Sir Henry offered in his own 
Defence was the Bill of Exceptions, which he 


brought with him ready drawn, and offered it 
to the Judges, defiring them, according to the 


Statute of Meſim. 2. 31. made 13 Edw. 1. to 
ſign it. This he urged ſo home, that the Sta- 
ture was conſulted and read in open Court, run- 
ning in favour of the Priſoner to this effect, 


That if any Man find himſelf aggrieved by the Pro- 


ceedings againſ! him before an) Juſtices, let him 
write bis Exception, and deſire the Juſtices to ſet 


heir Seals to it. This Act was made (lays Coke) 


. * that 
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c that the Party wronged might have a Founda- 


« tion for a legal Procels againſt the Juttices by 


ca Writ of Error, having his Excecprion entred 
upon Record in the Court where the Injury 1s 
done, which through the Juftices over-ruling 
| WWW 
« jt, they could not before procure, lo the Par 


| 858 : 
c ty grieved was without Remedy; tor whole 


Relief rhis Statute was made. The Juſtices 
« refuſing to ſer their Seals, the Party gticved 
may hive a Wirit grounded on this Statute, 
© commanding them to fer their Seals to his Ex- 
e ception. This Exception extends not only to 
6 all Pleas dilatory and peremptory, Cc. but to 
all Challenges of any Jurors, and any material 
Evidence, given to any Jury, by which the 
Court is ver- ruled. 
Cale. the Teſtimonv about tfallifying, of his Hand 
to Writing, 6c. was, by what was offered to 
the Jury by Jultice Aud, ain. | = 
Further, lays Cote on this Statute, If the Ju- 
© {tice (or Juſtice) die, their Executors or Ad- 


c miuiſtrators may be procceded ag inſt for the 


6 to ſeal the Exception, the Party wronged may 
é jn the Writ of Error take Iſſue thereupon, To 
- © he can prove by Witneſles the Judge or Judges 
denied to ſcal it. | EH 

Not withſtanding all this, the Judges over- 
ruled this Plea allo, by ſuch Interpretation as 
themſelves put upon that Statute, 
to wit, That it was not allowable 
in criminal Caſes for Life. This makes the Law 
les carclul for the Prefervation of a Man's Life, 
than any Particulars of his Eſtate, in Contro- 


Injury done. And if the juige (or Judges) deny 


” » — 


1 
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verſes about which this Statute is affirmed by 


them to hold. Whereas Life is the greater, and 
innocent Blood, when ſpilt, is irreverſible, as 
to the Matter, it cannot be gathered up again; 


Phe Eſtate is the leſler; and if an erroneous 


Judgment paſs about it, tis reverfible upon Tra- 


verie, Writ of Error, or other wiſe. 

The icccalon they alledged for their pretended 
Opinion was this, That it it be held in criminal 
Cales for Lite, every Felon in Newgate might 
plead the fame, and ſo there would be no Goal- 
Delivery. | + | 
Sir Henry anſwered, His Caſe was not the Caſe 
of common Feions, alledging the Grant of his 
Majeſt/y to the Petition of both Houſes for his 
Lite, in caſe he ſhould be attainted. There is 
no need therefore ſure: (ſuid he) of fearing the 
Conſequence of ſpinning out the Time a little 
with a Perſon in his Circumſtances. Beſides, 
(he ſaid) he had been a Priſoner two Vears, and 
never called on to give any Account of himſelf 
and his Actions, lo is it not with Felons;) 
Which, with other Conſiderations, may ſuffici- 
ently evince that there is no need of ſuch haſten- 
ing his Death. He told them withal, That he 
deſired not this for his own Sake only, but for 
theirs, and for Poſterity; that they might, on 
a more leilurely and unprejudiced hearing of 
What may be faid on all hands, prevent the 
bringing of innocent Blood upon themſelves and 
the Land. 5 | 7 

But being in this alſo over-ruled by the 
Court, (ſay What he would) he only deſired he 
might underſtand whether they would all give it 
as their common judgment they would ſtand to, 
Thar what he deſired was not his Due by the 
Law? By this means they were all put upon 
it, one by one, to declare themſelves in that 
or . 3 DES : 


for High-Treafon. 


As in this Priſoner's 
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Point, unanimouſly denying him the Benefit of 
that Act. To the By-ſtanders their chief Reaſon 
tecemed ro be, That it had not been practiſed 
this hundred or two of Years. 

The third thing Sir Henry deſired was, That 


the Petition of both Houſes, with his Majeſty's 


Anſwer thereunto, might be read in the Court z 
which, after ſome Diſpute, was concluded to be 
a thing they were not bound to take notice of, 
not being an Act of Parliament. Yet what is 
any Act of Parliament, but a Bill preſented with 
the Petition of both Houſes to his Majeſty, with 
his Royal àſſent thereto, upon publick Record? 
At length they condeſcended to read it; and that 
was all. E 

The fourth and I1:ſt thing Sir Henry Vane of- 


tered to the Conſideration of the Bench was. 
this, That in regard there were Queſtions touch- 


ing Matter of Law in his Caſe, which mutt 
receive their Determination in Parliament, he 


deſiied he might have Counſel aſſigned him, to 


argue them before their Lordſhips. Some of 
theſe Points he inſtanced in, to wit, 
I. Whether a Parliament were accountable to 
any inferior Court? | 
2. Whether the King, being out of Poſſeſſion, 
and the Power Regent in others. | 
Here they ſtopp'd him, not ſuffering him to 
roceed, nor admitting that the King was cver 
out ot Poſſeſſion. To which Sir Henry replied, 
The Words of his Indictment ran thus, That le 
endeavoured to keep out his Majeſiy; and how could 


he keep him out of the Realm, if he were not 


Sur? 

But when he ſaw they would over-rule him in 
all, and were bent upon his Condemaation, ho 
put up his Papers, appealing to the Righteous 
Judgment of God, who (he told them) muſt 


judge them as well as him, often exprefiing his 


Satisfaction to die upon this Teſtimony; which 
Heling, one of the King's Counſel, infultingly 
anſwered, S you may, Sir, in good time, by the 
Grace of God. The tame Perſon had often be- 
fore ſhewed a very ſnappith Property towards 
the Priſoner; and Sir Henry ſometimes an{wer- 
ed him according to his Folly: For when he 
would have had the Book out of the Priſoner's 
Hand, wherein was the Statute of Z/eminſler, 
2d; G. 31; | | 

Sir Henry told him, be had a very officious 
Meinory, and when he was of Counſel for him, he 
would find him Books. (W hereby was verified 
what was ſaid to be ſpoken by him, at firſt, in 
anſwer to one of his Brethren, on the Arraign- 
ment-Day, Though we know not what to [ay to him, 
we know wat to do with him.) 


— 


—_— 


[The Bill of Exceptions, #ran//ated out of 
the beſt Latin Ferm the Priſoner could pro- 
cure; no Council learned in the Law da- 
ring to aliilt him in thoſe Circumſtances, 
without Afjignment jrom the Court, which 
Was denicd. 


Firſt, Concerning my [mpriſoument. 


(t.) T Shall here mention my Entrance into this 
8 new Scene of Sufferings under the pre- 
ſent Power (after my having been handled at Will 
and Pleuſure, under the fix Years Uſurpation of 

Mm m2 . Cromwell) 


— 


—— — 


j 
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Cromtueli) which I conceive not to have been at 
all according to the Law of the Land, as may 


appear by the 29th Chap. of Magna Charta, and 
Cole upon it, with many other Statutes and 


Law-Books: In all which it appears that the 
Law of England is ſo tender, not to ſay curious, 


in providing for the Subject's Liberty, that he 
is not to ſuffer the leaſt Reſtraint, Confinement 
or Impriſonment, but by the lawful Judgment 


of his Peers, or by the Law of the Land. Con- 
trary to all which, I was committed at mere 


Will and Pleaſure, and have been detained cloſe. 
Priſoner thele two Years, without any Caule 


ſpecified, or any particular Crime Jaid to my 
Charge. | | 525% oe 


Secondly, C oncerning Tranſactions at the Grand Jury. 


(2:) The Grand Jury of Middleſex, without 
my Privity, Knowledge or Preſence, (after I had 


been kept a cloſe Priſoner two full Years) did 


meet, take the Depoſitions of Witneſſes, and 
find the Bill againſt me, which inevitably ex- 


poſed me to a Trial at the King's-Bench Bar, 
for I knew not what: whereas Major K, and 


others have had the Right of Eugliſimen granted 

them, to be preſent at the Grand Jury's Pro- 
ceedings; yea, and to have Counſel allo prefent 

to plcad any thing in a way of Reaſon of Law, 
for invalidating the Teſtimony, or diſabling the 
Witneſſes, whereby the Indictment hath been 
immediately quaſh'd; and io the Party accultd 
delivered from any Shadow of Infamy, by fo. 
much as appcaring in the Circumitances of a 


Male factor at any publick Bar of Juſtice. 
That this Priſoner had great need of that Pri- 


vilege of being preſent himſelf, or having Coun- 
ſc} and other Friends preſent at the Grand Jury, 


will appear hereafter, by the ſubdolous and inju- 


rious handling of Matters there. 
Thirdly, Concerning the Juriſdliction of the Court. 


(30 The Offences ſuppoſed to be committed 
by me, are things done not of my own Head, 


but as a Member of the Long Parliament, or in 
purſuance of their Authority. 


be deemed Offences, are puniſhable only in Par— 
liament; and I ought not to be queſtioned for 


them in any inferior Court, as Coke ſhews in the 


4th Part of his /n//zutes, chap. 1. concerning 


the High Court of Parliament. For the Parlia- 


ment is not confined in their Actings by the 


Law, which interior Courts are tied up to; but 
in divers Caſes are privileged to act extraordi- 


narily and unaccountably to any bur themſelves, 
or ſucceeding Parliaments. Morcover, that Par- 


liament was extraordinarily commiflioned, quali- 


fied and authorized by expreſs Act of Parliament, 


beyond all preceding Parliaments, for the Cauſes 
and Ends declared in the Preamble of the Act 


for their Eſtabliſnment, accorded and paſſed by 
the joint Content of King, Lords and Commons, 
whereby they became unſubjected to Adjunrn- 


ment, Prorogation or Diſſoſution, but by their 


own reſpective voluntary Con ſents, to be by 
them expreſſed ai:d paſſed for that purpoſe, with 


the Royal Aſſent; which occafioned his late 
M jelly in his Anſwer to the Nineteen Propo- 


ſitions, to ſay, ' That the Power hereby legally 


The Matters 
done by me, in the one reſpect or other, if they 
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placed in beth Ilouſes, <vas more than ſufficient is 
prevent and refirain the Power of Tyranay. _ 

And turther, the bringing of this Caſe under 
the Juriſdiction of this Court, or of eny other 


but a Parliament, may prove of very dangerous 


Conſequence, in point of Precedent, and moſt 
diſagreeing to all Rules of Juſtice, For, 

_ Firſt, By the fame Reaſon that I am queſtion-, 
ed in this Court, not only every Member of 


Parliament, but the very Houles themſelves, 


with all their Debates, Votes and Orders, my 
not only be queſtioned, bur referred to a Petty. 


Jury, and ſo come to be judged and ſentenc'd by 


a Court interior to themſelves; which Judges in 


all times have dilchimed and acknowledged 


to be out of their power, according to the 
known Rule, Par in pares non habet imperiun;, 
mullo minus in eos qui majus imperium haleut. 

Seconaly, in ſuch caſe the Parties accuſed 
will be debarred of Evidence or Witneſs for their 
Juſtification and Defence. For no Members, 
Sec. preſent at Debates in Parliament, (who are 
the only Eye and Ear-Witneſſes of what is ſaid 
and done there) ought to diſcover the Counſels 


of the Houle. 


Fourthly, Concerning the Indidtment. 


1. I have not been permitted ro have a Copy 


or Sight of the Indictment, nor ſo much as to 
hear it read in Latin, which is the original Re- 


cord of the Court, and ought to be the Foun- 
dation of their whole Proceeding with me. I 
often deſired theſe things of the Court; yea, or 


at Jeaſt/ro have but the Tranſcripts of ſome par- 


ticular Clauſes in the Indictment, to enable me 
ro ſhew the Deficiencies thereof in Law, (all 
which, others in ſuch Caſes have often obtained) 
but nothing would be granted herein. 


This then was my hard Lot and Uſage; I 


was put (after two Years clole Impriſonment) to 


anſwer for my Life to a long Indictment read in 


Engliſb, which whether it were rightly tranſ- 


lated how ſhould I know, that might not hear 
the original Record in Latin? Couniel alſo learn- 


ed in the Law were denied me, though preſſed 
for by me again and again, before I pleaded. 


And had they been granted, what could they 
have ſaid as to Defects of Law in the Indictment, 
uniels they might have a Copy ct it? What can 
any Counſel ſay to any petty Buſineſs concerning 
any part of a Man's Eſtate that's in Controverſy, 
unlets they may have a leiſurely View and Peruſal 


of the Writings thereabouts? Much more ſure 


will it appear requiſite to the Reaſon of all Man- 
kind, when a Man's whole Etlate, Life and all, 


are at ſtake. Tis true, before I pleaded, this 


Court promiſed I ſhould have Counſel aſſigned 
me after pleading, (God forfend elje, ſaid the 
Lord Chief Juſtice) but 'tis as true, I never 
could yet ſce that P'romiſe made good. All 
things tending to a fair Trial were promiſed me 
in general betore pleading, but every material 
Particular for the quit Defence of my Life, hath 
been denied me ever ſince, And my Trial for 
T.ite was hudvled up the next Day of my appcar- 
ing beforc you: The Jury (as was told me) muſt 
not eat nor drink till they had done their 
Work: (fo the more than forty Jewry-Men that 
reſolved to kill Paul. Acts xxili. 21.) But why 
ſuch Haſte and Precipitancy for a Man's Life, 
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that's more than Meat or Eſtate, when you can 
let Civil Cauſes about Mens Eſtates depend 
many Years? And if an erroncous Judgment be 


aſſed in ſuch Matters, tis reverſible; but if in- 


nocent Blood be ſpilt, it cannot be gathered up 


again, as the wiſe Woman of Texvab Haid, 2 Sam. 


Jo. 


2. But Secondly then, as to Defects in the 


Indictment, which I was in ſome meaſure ena- 


bled to obſerve from that broken hearing there- 


of, that was afforded me here in the Court; I 


ſay there are many, and thoſe very conſiderable: 
and by the Law of England 1 ought not to have 
been urged to plead or make antwer to ſuch an 
illegal and defective Indictment, 


1. There is no ſufficient Overt-Act therein al- 

| ledged of the Priforer's imagining the King's 
Death, or that he had any the leaſt Intention 
that way: ©: | 


2. The Levying of a War is alledged in South. 
wark, and cannot therefore be tried by a Jury of 


Middleſex, Dyer, fel. 234. and the 3d Part of 


Coke's Inflitutes, fol 34. 5 | 
3. There is Uncertainty and Obſcurity in the 


main thing alledged againſt me in the Indick- 
ment; to wit, That I, together with a Multitude 


of Perſons, to the Number of a Thouſand, unknown 
to the Jury, &c. whereas no criminal Act can 


be tried that is not certain; Certa res debet eſſe, 
que deducitur in Judicium. - 1 


4. The Treaſon laid to my charge, is alledged 


to have been committed with a Multitude of 
other falſe Traitors, which were pardoned by 
the Act of Indemnity : ſuch ſuppoſed Crimes 


therefore of theirs cannot be remembred or al- 


ledged, without a mauiſfeſt Breach of the Act of 


Indemnity and Oblivion. 


The Indictment is, or ought to be founded on 


ſome Clauſe or Branch of 25 Edw. 3. chap. 2. 
but no ſuch Overt- Act is alledged in the Indict- 


ment, or proved by Witneſſes, as doth dilcover 


that I had any Intention to kill, depoſe, or hold 


out the King from the Poſſeſſion and Exercilc of 
his Regal Power. | 


Whereas I am accuſed of compaſſing or imagin» 


ing the Death of the King, this mult be underſtood 


of his natural or perſonal, net politick Capacity, 


for in this latter Seuſe the Law ſays, The King 


comme as o<ooooooIiEE | 
Firſt then, to compaſs only the Depoſition of 
the King, is not within the words of that Sta- 


tute (ſeveral Kings have been depoſed by Par- 


laments fince the Conquett) and as to my com- 
paſting or deſigning the natural Death of the 
King's Perſon, with what Colour can I be ac- 


culed of ſuch Intentions, in the Circumſtances 
the King at that time was in beyond the Seas? 


Seconuly, "The atfembling or Men together, 
without any Hoſtilty or Injury offered to any 
Perſon, but for a Man's own Security and De- 
fence in a time of Confuſion and Diſtraction, is 


not Levying War, or "Treaſon at the Common 


Law, or by that Statute. Yea, in this Caſe, 
and at the Seaſon wherein ſuch an Act as this is 
alledged, it might be ſuppoſed to be done for 


the King's Reftoration, as well as in oppoſition 


thercun'oz and the molt fivzurable and advan- 
tzgeous Conſtruction ought to be made and put 
upon the Pritoner's Actings or Words, Where 


there is Ambiguity, ſo that they may be taken 


or interpreted divers ways. For the Law al- 
ways prelumeth Actions to be innocent, till the 


for High-Treaſon. 


Or nonè. 
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contrary be manifeſtly proved. However, in a 
time of Vacancy or an Inter regnum, when the 
Foundations of Government are out of courſe, 
by tne Law of Reaſon, Nature, and common 
Prudence, every Man miy ftand upon his own 
Guard, endeayouring his own Security and Pro- 
tection from Injury and Violence. 

Thirdly, To be adherent to the King's Ene- 
mies within his Realm, Cc. ca not, ought not 
to be underitood of any Adheſion to a Parlia» 
ment, wherein the King by Law is ſuppoſed 
always preſent, as a Part thereof. Nor can the 
Long Parliament be called the King's Enemies, 
without overthrowing the Act of Indemnity, 


which the King hath declared to be the Foun- 


dation of the Nation's preſent Peace and Se- 
curity. | | | 

Laſtly, The Treaſons alledged in the Indict- 
ment are ſaid to hive been conimitred when the 


King was out of Poſſeſſion: So the Indictment 


runs, To keep out the King, &c. Now my Lord 
Coke in the third Part of his Iaſtitutes, fol. 7. 


faith, A King de jure, and not de facto, is not 


within the Statute; againſt ſuch a one no Treaſon 
can be committed. For if there be a King regnant 
in Poſjeſſran, though he be Rex de ficto, and not 
de jure, jet he is Seigneur le Roy, <within the 
Purvieu of this Statuie; and the other that hath 
Right, and is out of Poſ/eſfron, is not within this 
Act. Nay, if Treaſon be committed againſt a King 
de facto, & non de jure, and after the King de 
jure cometh to the Crown, he foall puniſh the Trea- 
ſor. done to the Ning de fatto. | 

And after, in the fame Place he faith, That by 
Law there is always a Hing, in whoſe Name the 
Laws are to io be maintained aud executed, otherwiſe 
Juſtice could fail. The Act allo of 11 Hen. 7. 
was made for Security of the Subject on this be- 
half. The word King alſo may and ought to be 
taken largely for any Sovereign Power ina King 
or Queen, as Cote in the place fore-quoted 
ſhews; and why not by the lime Reaſon, in a 
Protector, though an Uſurper, or any other Per- 
ſons, one or more, in whom Sovereginty is lodged, 
or that have all the Badges of Sovereignty ; as 
the calling of Parliaments, enacting of Laws, 
coining of Money, receiving foreign Ambaſſa- 
dors, Cc. His Majeſty that now is, is granted 
by the very Indictment to have been then our of 
Poſſeſſion: If fo, then was there either ſome o- 
ther King, or what was equivalent, ſome Sove- 
reign Power in actual Poſſeſſion and Exerciſe, 
If the former, then was there a King 
de fatto, ſo no Treaſon could be committed a- 
gainſt him that was King de jure only: if the 
latter, then the Government was diſſolved, no 
Allegiance was due to any Perſons, and ſo no 
Offence could be properly Treaton within the 
Statute. . 25 

But had the late Protector had the Name and 


Style of a King, no Treaſon could have been 


committed againſt the King ge jure only. Now 
God forbid that you ſhuuld give away my Life 
upon ſuch Niceties, becauſe an uſurping Pro- 
tector was not clothed with the Title as well as 
Power of a King. Ihe Protector or any Utur- 


per's raking or not taking the Title of a King, 


in caſe he have the Power, cannot alter the 
Stare of my ſuppoſed Crime. V ou cughr not to 
be biaſſed by popular Reports concerning me. 


is caſier to be innocent, than fo reported: the 


one is in our on power, not the other. 


Fifthly» 
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Buſiteſs of the Petty Jury. 
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F ifthly, cum FS Evidence. 


b. No Alle: gation was directly proved by two 
poſitive law ful W ipeſles, as in 25 Case! it ought 
to be. 


2. One of the Witneſſes for t the King n 
ſed in open Court, That to his knowledge my 
Hand had been counterſeite d, to my Prejudice 
and Damage, in great Sums of Money yet Or- 


ders pretended to he figned by me, (wherein my 
Hand may as well be counterfeitcd) are taken as 
Evidence againſt nie. 

3. The Iſſue of the whole Cauſe depended on 
the Solution of ſome difficult Qucfſtions of 16 
high a Nature, and great Importance, as could 


not ſafely be determined bur in the High Court 
of Parliament: As, 


. Whether - the Long Parliament called in No- 
ter 1540, Were difoly e by the late King's 
_— 


2. #hether the ſucceſſive remarhing Powers that 


eb te Royal Sirpreme A #tbority | m 1638, 


to the Reſloratiun of his now Majeſiy, were not 
withia the true Senſè aud Meaning 8 of > of Edw. III. 
and 11 Hen Vit. 


N. a; ns fer an tbr: [of Tudement, writ by 
the hee, Out ae to be beard by 


the C017 Fl 


2 Have been debe ſo much as to heir th 
Indictment road in Latin, as it is the orig 
nal Record of the Court; yea, ſo much as a 


Copy of it in Eueliſb hath: been denied me du 


ring the whole time of my Trial; by the 
Sight whercof I might be able to aflign the De- 


fects of Law that may be in 1t. 


Counſel alfo hath been denied, not only be- 


fore ! pleaded, but after; and all Foints by me 


offered in Law to the Judges of the Court have 
been over-ruled, without admitting me Counſcl 
to argue the ſame, and better inform the Judg— 
ment of the Court, I have demanded that 1 

might put in a BI of Exceptions upon the Sta- 
tute of Vein 
nied me, over-ruled, and judged as out of that 


Statute. . Neither Jill Counſel be allowed me 


in this, to ſhew Cauſe why it ought to be ad- 
mitted as of Right. And as no Counſel was al- 
lowed, ſo neither were the Judges Counſcl ro 
me, as they ſud themſelves they would and ought 


to be, but rather ſuffered me to wrong and pre- 


judice my ſelf; ſome of them ſaying, Let him 
go on, the worſt will be his ova at laſt. Andihey 
neither checked nor reſtrained the King” s Coun- 


ſel in their high and irritating Expreſſions to the 


Jury, to find me guilty: one of whom was ſeen 
to Ipcak privately * with the Foreman of the Ju- 
ry, immediately before the jurors went from the 
Bar, after he had ſpoken openly, That the Pri- 


ſoner was to be made a publick Sacrifice, in refe- 


rence to the Actions done againſs his Majeſty that 
BOW 15. 

All this þ is very fr from that Indifferency in 
Trial, and from that Equality which the Law 


requires, and they are bound by their Oath to 


afford me; beſides the undue Pr occcdines in the 
A Liſt of forty 


eight Per ſons was preſented to me, who being 


inst. 2 cap. 31. This likewiſe is de- 


h * 
p * 


gain any Knowledge of them, though I was 


pe ermitted to cha! lenge, and refuſe three Juries, 


wrhout ſhewing Caule, yet could not that Re- 


tuial be upon ſuch rational Grounds-as the Law 
ſuppoſes, which doubtleſs intends ſubſtantial Re- 


lief to the Priſoner, in allowing him the Liber- 
ty of ſuch Refufal ; whereas, through my Igno- 
rance of the Pers might retuſe the beſt, 


and chuſe the worſt, as to my Safety. And then 
whereas the Law farther: allows me the Refuſal. 


of any other beyond the thirty five, on juſt nd 


exceptionable Cauſe ſhewn, wha: juſt Exception 


was J capable to alleuge in a ſudden Hurry a- 
gainſt Herſons to me altogether unknown, unleſs 
ir would be taken for a juſt one, I hat they were 


| ann »wn to me? 


All theſe 'Fhings being ſo contrary. to the 


| Right which the Judges ſtand obliged to do to 
every one, as they are for that purpoſe intruſted 
by God and the King, is juſt Cauſe for an Ar- 


reſt of Judgment, and a good Reaton why they 


ſhould yet at length allow me a Copy of the In- 
dictment, and aſſign Counſel to argue for the 

Pritoner agaidſt the Defects in Law that may be 
found therein. Without this, Law is denied 


me, Which: is my Birchright and Inheritance; 


the beit Birthright a Subjeck hith, ſays Cote. on 
Magna Charta : tor thereby (lays he) his Goods, 


Lands, Wife, Children, his Body, Life e, Ho- 
nour, and Eitimat. on, are protected from njury. 


"Fe lite, zirthright, or Inheritance, we have 


from our Parents, may ſoon be gone, if this 


= us thereof be broken down. Ho great a 


Wrong then it is for the Court to withhold it 


from me, is maniteſt. Are they not therefore 


in effect chargeable with my Blood, by ſuch 


uncqual Proceedings as I have had in my Trial? 


Fi: My ſecond. Reaſon 55 an Arreſt of Judg- 


men is drawn from the Iſſue that is joined in 


my Caſe, which fecms to depend chic fly upon 
Mitter of Law; and that in ſuch tender and 


high Points, as are only determinable in INE 


High Cour: of Parliament. 


For it is become the Queſtions Whether Jam 
guiſty or not guilty, according as theſe Propo- 
litions fol lowing are truly or erroneouſly re- 
folved. 5 | On. 


Vemuer 3, 16. 40, were diſſolved by the King's 


Death? And whether this Court may judge 
things done in Parliament? 


2. Whether the Powers regnant, and de facko, 


that ſuccefſively were in being, from Jan 30, 


1648, to Decemb. 20, 1659, were ſuch Powers, 
de facto, as are the King, or Seigneur le Roy, 


within the Purview of the Statute of 27 Edw. tr. 
3. having the Exerciſe of Regal Power in all 
the Particulars of it, th ough not the Name? 


Whether during that time fore- mentioned, 


his Majeſty that now is were properly King 5 | 
facto? Or whether he were nat our of Poſſeſſion, 


and withour all Exercile of his Regal Au: hority 
Within the Realm? 
4. Whether the Caſe now in queſtion be a 


Treaſon literally within the words of the Sta- 
tute 25 Edw. z. or at moſt, any other than an 


interpretative and new Treaſon, not declared be- 


fore the very time of my Trial; and that only 
by the Judgment of the Court, or Opinion of 
my Judges, eleven eum after ſome of the things 

charged 


| * r i n. 1 4. Car. ] I. 5 


to me unknown, and no Time allowed me to 


Whether the Parliament, that began No- 


1662. B. R. 


every thing or things whatſover, done or to be done, 
for 2 eee Proroguing, or Diſſolving of 
"that Parliament, contrary to that Act, ſhall be ut- 
- terly void and of none effeft. I then thus argue: 
The Judges do upon occaſion of this Trial 
reſolve, That the King's Death diſſolv'd that 
Parliament. No Act of Parliament hath yer de- 
clared it to be ſo. ; and the Judges ought to have 
ſome Law for their Guide, as Cote well ſays. 
To be ſure, if in proceſs of time the Parliament 
hall expreſly declare, "hit not the King's 
Death, but the Act for the Diſſolution of that 
Parliament, did diſſolve it; in ſuch caſe, theſe 
Judges Reſolution by virtue of ſuch Ac is ab- 
ſolutely void. But innocent Blood in the mean 


time may be ſhed, and an Eſtate wrongſully 


taken away. And in caſe what the Judges aſ- 
ſert herein, were Law, tis Law not known or 
declared till many Years after the Fact commit- 
ted. At this rate, who is ſecure of Eſtate or 
= Life?:-; | e 


ſitions, it does appear out of the third part of 
Cobke's Iuſlitutes, fol. 7. and the Statute 11 Hen. 7. 
cab. 1. that Actings for the King in Fact, are not 
to be queſtion'd by the Ki g iz Right. If it be 


ſaid, That there was no King in this caſe; it 


may be replied, That they who had the Power 
and Exerciſ: of the Royal Juriſdiction, as to 
Peace and War, Coine ge of Money, Power of 
Life and Death, Cc. which are the higheſt En- 
ſigns of Regal Authority, muſt needs be the 


Powers regnant, though not under the name of 


King, as are within the Statute of 257 Edw. 3. 
cap. 2. as a Queen alſo is adjudg'd, and any So- 
vereign Prince, though under the Title only of 
Lord, as was the Caſe of Lelaud before it was 
a Kingdom. And if fo, why not in more ſuch 
Perſons as well as one, that de facto exerciſe the 
Royal Power and Sovereign Authority, under 
what Name or Title ſoever? If upon this 
Nicety, Judgment be given againſt me, becauſe 
the Powers regnant wanted the Name and For- 
mality of a King, I ſhall doubtleſs have very 
hard meaſure. For the Reaſon and Equity is 
the ſame, if the Powers regnant had the Thing, 
though not the Title. And where there is the 
ſame Reaſon, there is the ſame Law, as is a 
_ known Rule. 
the Subject ſhould be equally indemnified, that 
acteth under any Sovereign Authority that hath 
not the Name of a King, as if it had. If there 
had been many Kings, as a Heptarchy hath been 
in England heretofore, thoſe would have been 
underſtood to be within the Statute; and the 
Reaſon and Equity of the Statute is the ſame in 
all Caſes. For the Law is made for the Benefit 
and Security of the Subject, whom the Law 
requires not to examine the Right of Sove- 
reignty. Nor is the Danger leſs under one Go- 
vernment than another. 


The Statute is, for ſecuring the Subjects from 
all dormant Titles, that they may ſafely pay 


their Allegiance when they receive Protection, 
and that they may not be in danger of being de- 
ſtroy'd by two Powers at the fame time. For 
that Power which is ſupreme and de facto, will 
be obey'd, and make it Treaſon to do other- 


for High- Treaſon. 

charged on me, are alledged to have been com- 

mitted? | 3 3 

= for the firſt of theſe, the Act for Continuance 
of the Long Parliament is expreſs; That all and 


As to the ſecond and third Queries or Propo- 


Now there is the ſame Reaſon 


: 455 
wiſe, be it right or wrong. And if the Sub- 
ject be at the ſame time in danger of commit- 
ting Treaſon againft the Power ge jure, then is 
he in a miſerable Condition, and State of una— 
voidable Neceſſity, which is provided againſt 
by the Laws of the Land. Otherwiſe, if he be 
loyal ro the King de ure, he ſhall be hanged by 
the King de facto; and if he be faithful to the 
King de facto, he ſhall die by the King de jure, 
when he recovers Poſſeſſion. 

Againſt this it was, that the Statute of 11 


Jen. 7. was provided, in the Difference betwixt 


the two Houſes of 7ork and Lancafter. My Caſe 
is either the ſame with that, and then I deſire 
the Benefit of that Statute ; or elſe it is new, 
and then I deſire, as is provided 25 Ede. 3, that 
it be referred to the Parliament 80 that it is 


either within the Equity of the Statute 11 Hen. 


7. or elie it is a new Cale, and not to be judged 
by this Court. | | | 

If the Judges in the Reſolves by them deli- 
vered, upon any of the Particulars before al- 
ledged, have not declared that Law that ught 
to guide them, but their particular Judgments 
or Opinions, as undertaking to guide the 
Law, and that in Points of fo grand Con- 
cern as touch the Subjects Life, in caſe their 
Judgments after ſhould prove erroneons, the 
Verd:& given upon ſuch Errors muſt needs be 
illegal and void. Judgment therefore ou; ht to 
be ſuſpended, till ſuch time as the Truth and 
Certainty of the Law may be fully argued and 
cleared, and that in the proper Court for the 
hearing and judging of this Caſe. If this be not 
done, but I be forthwith procced-d againſt (not- 
withſtanding any thing however rationally or le- 
gally alledged to the contrary) by ſuch undue 
Precipitation and given Sentence, I am (con- 
trary to Magua Charta, or Law of the Land) 
run upon and deſtroy'd, without due Form and 
Courſe of Law. And I am like to be deprived 
of Eſtate and Life upon no Law or certain 
Rule, which was declared before the Fact; no, 
nor before the Trial. D 

Upon theſe Conſiderations, I deſire an Arreſt 
of Judgment, and that Counſel may be aſſigned 
me, and competent time allow'd to make good 
my Averments. | 
As an Argument to preſs this, I deſire leave 
of the Court, That the Petition of the two 
Houſes, and the King's Aſſent to it, may be read 
in open Court, atteſted by one that is preſent, 
who examined and compared it with the Book 
of Record in the Lords Houſe; by which it 
evidently appears, that as well the King as both 
Houſes of Parliament were agreed, that admit- 
ting I were attainted, yet Execution, as to my 
Lite, ſhould be remitted. And if. ſo, there is 
no cauſe to precipirate the paſſing Sentence 
eſpecially when alſo ſuch weighty Point: in the 
Law arc yet to be argued and cleared, unleis the 
Judges will evidently charge themſelves with my 
innocent Blood. | 


HI. My third Reaſon for an Arreſt of Judg- 
ment, is the manifeſt Newnelſs of this Caic, be- 
ing ſuch as never happen'd before in the 
Kingdom; which withal is of ſo vaſt a conſe- 
quence to People of all Sorts and Conditions 
within this Realm, as nothing more. And be- 
ing ſo, (as I doubr not with your Lordſhips pa- 
tience 1 ſhall make it appear) it is the known 

| Law 
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Law, witneſſed by Bracton, and ancient approved 
Law-Books, That in ſuch Caſes the Judges in 
the inferior Courts ought not to proceed, but 


bring it before the High-Courr of Parliament. 
To prove therefore the Newneſs of this Caſe, 


(beſides what I have already alledged in my De- 


fence, before the Verdict) give me leave to add 


that, which yet further ſhews the Newneſs and 
Extraordinarineſs thereof. And I] beſeech your 
Lordſhips to let me go on without interruption, 


in my endeavouring to make it out as clearly as 


6.8 


God ſhall enable me, and as briefly alſo, not to 


ſpend too much of your Time. 


In general, I do affirm of this Caſe, That it 
is ſo comprehenſive, as to take in the very Inte- 


reſts of Heaven and Earth: Firſt, Of God the 
Univerſal Sovereign and King of Kings: Sc- 
condly, That of earthly Sovereigns, who are 
God's Vicegerents: As alſo the Intereſts of all 
Mankind, that ſtand in the Relation of Subjects 
to the one or both thoſe ſorts of Sovereigns. 
This in general. More particularly: Within 
the Bowels of this Caſe is that Cauſe of God, 
that hath ſtated itſelf in the late Differences and 
Wars that have happen'd and ariſen within theſe 
and have been of more than 
twenty years continuance : which, for the greater 


three Nation, 


Certainty and Solemnity, hath been recorded in 


the form of a National Covenant, in which the 
generality of the three Nations have been either 


implicitly involved, or expreſly concern'd, by 
the ſigning of their Names. | | 


The principal things contained in that Cove- 


nant, were the known and commonly-received 
Duties, which either as Men or as Chriſtians we 


' owed and ſtood obliged to perform either to 


God, the higheſt and univerſal King in Church 


or State, or to our natural Lord and Sovereign, 


the Kings of this Realm, in ſubordination to 


God and his Laws. | 


Again, It contains as well the Duties which 
we owe to every particular and individual Per- 


ſon, in their ſeveral Stations and Callings, as to 
the King in general, and our Repreſentative Bo- 


dy in Parliament aſſembled. Theſe Duties we 
are thereby obliged to yield and perform, in Con- 
ſiſtency with, and in a juſt Subordination and 


manifeſt Agreeableneſs to the Laws of God, as 
is therein expreſs'd: And this allo, in no Diſa- 
greement to the Laws of the Land as they then 

were. 23 | | 


By this Solemn Covenant and Agreement of the 
three Nations, giving up themſelves in ſubjecti- 


on to God and to his Laws, in the firſt place, 
as the Allegiance they owe to their higheſt So- 
vercign, (as the Creator, Redecmer, Owner and 
Ruler of all Mankind) they have ſo far intereſt- 


cad the Son of God in the {ſupreme Rule and 


Government of theſe Nations, that nothing 
therein ought to be brought into practice, con- 


'  trary to his revealed Will in the Holy Scrip- 


tures, and his known and moſt righteous Laws. 


This Duty which we owe to God, the uni- 


verſal King, Nature and Chriſtianity do ſo clearly 
teach and aſſert, that it needs no more than to 


be named. For this Subjection and Allegiance 


to God and his Laws, by a Right ſo indiſputa- 
ble, all are accountable before the Judgment- 


Seat of Chriſt. | 


It is true indeed, Men may de facto become 
open Rebels to God and to his Laws, and prove 


ſuch as forfeit his Protection, and engage him to 


proceed againſt them as his profeſſed Enemies, 
Bur (with your Lordſhips favour) give me leave 
to ſay, that that which you have made a Rule 
for your Proceedings in my Caſe, will indeed 
hold, and that very ſtrongly, in this; that is to 


ay, in the ſenſe wherein Chriſt the Son of God 


is King de jure, not only in general, over the 
whole World, but in particular, in relation to 
theſe three Kingdoms. He ought nor to be kept 
out of his Throne, nor his viſible Government 
(that conſiſts in the Authority of his Word and 
Laws) ſuppreſſed and trampled under foot, un- 


der any pretence whatſoever. 


And in the aſſerting and adhering unto the 
Right of this higheſt Sovereign, (as {tated inthe 
Covenant before mentioned) the Lords and Com- 


mons jointly, before the Year 1648, and the 


Commons alone afterwards, to the very times 
charged in the Indictment, did manage the War 
and late Differences within theſe Kingdoms. 


And whatever Defections did happen by Apo- 


ſtates, Hypocrites, and time-ſerving W orldings, - 


there was a Party amongſt them, that continued _ 


firm, ſincere and chatte unto the laſt, and loved 
it better than their very Lives; of which num- 


ber I am not aſhamed to profeſs myſelf to be : 


not ſo much admiring the Form and Words of 


the Covenant, as the righteous and holy Ends 
therein expreſſed, and the true Senſe and Mean- 
ing thereof, which I have reaſon to know.. 
Nor will I deny, but that, as to the Manner 
of the Proſecution of the Covenant to other 
Ends than itſelf warrants, and with a rigid op- 


preſſive Spirit, (to bring all diſſenting Minds and 


tender Conſciences under one Uniformity f 


Church-Diſcipline and Government) it was ut- 
terly againſt my Judgment. For I always 
eſteem'd it more agreeable to the Word of God, 
that the Ends and Work declared in the Cove- 


nant ſhould be promoted in a Spirit of Love and 
Forbearance to diffcring Judgments and Con- 
ſciences, that thereby we might be approving 
ourlelves in doing that to others, which we deſire _ 
they would do to us; and ſo (though upon diffe- 


rent Principles) be found joint and faithful Ad- 


vancers of the Reformation contained in the 


Covenant, both publick and perſonal. 5 
This happy Union and Conjunction of all In- 


tereſts in the reſpective Duties of all Relations, 
agreed and conſented to by the common Suffrage 


of the three Nations, (as well in their publick 
Parliamentary Capacity, as private Stations) ap- 
pear'd to me a Rule and Meaſure approved of, 


and commanded by Parliament, for my Action 5 
and Deportment, though it met with great Op- 


poſition, in a tedious, ſad, and long War; and 
this under the Name and Pretext of Royal Au- 
thority. Vet, as this Caſe appeared to me in 


my Conſcience, under all its Circumſtances of 
Times, of Perſons, and of Revolutions inevita- 


bly happening by the Hand of God and the 
Courſe of his wiſe Providences; J held it ſafeſt 
and beſt to keep my Station in Parliament to 


the laſt under the guidance and protection of 
their Authority, and in purſuance of the Ends 
before declared in my | 


juſt Defence. | 
This general and publick Caſe of the King- 
doms, is fo well known by the Declarations and 


Actions that have paſſed on both fides, that I 


need but name it; ſince this matter was not 
done in a corner, but frequently contended for in 
the high places of the Field, and written even 


1662. RN. 
dyith Characters of Blood. And out of the Bow- 


s of theſe public Differences and Diſputes, 
3 * Caſe ariſe, for which I am 


-alled into Queſtion. But admitting it come to 
7 bon Lot to ſtand ſingle, in the Witneſs I am to 


vive to this Glorious Cauſe, and to be left alone, 


| in a ſort I am) yet being upheld with the 
Lander before aſſerted, and keeping myſelf in 


I nion and Conjunction therewith, I am not 


afraid to bear my Witneſs to it in this great Pre- 
_ nor to Seal it with my Blood, if called 
| thereunto. And I am fo far fatisfied in my Con- 


' ſcience and Underſtanding, that it neither is nor 


can be Treaſon, either againſt the Law of Na- 


ture, or the Law of the Land, either malum per 


ſe, or malum prohibitum ; that on the contrary, it 
is the Duty I owed to God the univerſal King, 


and to his Majeſty that now is, and to the 


Church and People of God in theſe Nations, 
and to the innocent Blood of all that have been 


lain in this Quarrel. Nothing it ſeems will 


now ſerve, unleſs by the Condemnation des 
upon my Perſon, they be rendered to Poſterity 
Murderers and Rebels, and that upon Record 
in a Court of Juſtice in VMeſiminſter- Hall, And 
this would inevitably have tollow'd, if I had vo- 
luntarily given up this Cauſe, without aſſerting 
their and my Innocency ; by which I ſhould 
have pulled that Blood upon my own Head, 
which now I am ſure muſt lie at the Door of 
others, and in particular, of thoſe that know- 
_ ingly and precipitately ſhall embrue their Hands 


in my innocent Blood, under whatever Form or 


Pretext of Juſtice, | | 

Ny Cale is evidently new and unuſual, that 
which never happen'd before; wherein there is 
not only much of God and of his Glory, but all 
that is dear and of true Value to all the good 
People in theſe three Nations. 
{aid) it cannot be Treaſon againſt the Law of 


Nature, ſince the Duties of the Subjects in re- 


lation to their Sovereigns and Superiours, from 
higheſt ro lowelt, are owned and conſcientiouſly 
practiſed and yielded by thoſe that are the Aſſer- 
tors of this Cauſe. | | 


Nor can it be Treaſon within the Statute of 


25 of Ed. z. ſince beſides what hath been ſaid of 
no King in poſſeſſion, and of being under Pow- 
ers regnant, and Kings de facto, as allo of the 
Fact in its own Nature, and the Evidence as to 


Overt- Acts pretended it is very plain it cannot 


poſſibly fall within the Purview of that Statute. 


For this Caſe, thus circumſtantiated (as before 


declared) is no ict of any private Perſon, of his 
_ own Head, as that Statute intends; nor in rela- 
tion to the King there meant, that is preſumed 


to be in the Exerciſe of his Royal Authority, in 
conjunction with the Law and the two Houſes 


of Parliament, if they be fitting, as the funda- 
mental Conſtitutions of the Government do re- 
quite. | | | ; | 
My Lords, if I have been free and plain with 
you in this mater, I beg your pardon: For it 


concerns me to be ſo, and ſomething more than 


ordinarily urgent, where both my Eſtate and 


Lite are in ſuch eminent Peril; nay, more than 


my Life, the Concerns of thouſands of Lives are 


in it, not only of thoſe that are in their Graves 


already, but of all Poſterity in time to come. 
Had nothing been in it, but the Care to preſerve 


my own Lite, I needed not have ſtaid in England, 


but migh: have taken my Opportunity to with» 
Vol. II. | RS e 2 


for High-Treaſon. 


And (as I have 
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draw myſelf into foreign Parts, to provide for 


my own Safety. Nor needed I to have been 


put upon pleading, as now I am for an Ar- 


reſt of Judgment; but might have watch'd up- 
on Advantages that were viſible enough to me, 
in the managing of my Trial, if 1 had con- 
ſulted only the Preſervation of my Life or E- 


ſtate. 


No, my Lords, I have otherwiſe learned 
Chriſt, than to fear them that can but kill 
the Body, and have no more that they can do. 
I have alſo taken notice, in the little reading 
that I have had of Hiſtory, how glorious the 
very Heathens have rendred their Names to 
Poſterity, in the Contempt they have ſhew'd 
of Death, (when the laying down of their Life 
has appeared to be their Duty). from the 
Love which they have owed to their Coun- 


try. 


Two remarkable Examples of this, give me 
leave to mention to you upon this Occaſion. The 
one is, of Socrates the divine Philoſopher, who 
was brought into Queſtion before a Judgment- 
Seat, as now I am, for maintaining that there 
was but one only true God, againſt the Multi- 
plicity of the ſuperſtitious Heathen Gods; and 
he was ſo little in love with his own Lite upon 


this Account, (wherein he knew the Right was 


on his Side) that he could not be perſuaded by 
his Friends to mike any Defence, but would 


Chooſe rather to put it upon the Conſcience and 


Determination of his Judges, to decide that where- 
in he knew not how to make any Choice of his 


own, as to what would be beft tor him, whether 


to live or to die; he ingenuoully proſeſſing that 


for ought he knew, it might be much to his 


Prejudice and Loſs, to endeavour longer Conti- 
nuance in this bodily Life. 

The other Example is that of a chief Gover- 
nour *, that (to my beſt Remembrance) , 6 
had the Command of a City in Greece, — 
which was beſieged by a potent Enemy, and 
brought into unimaginable Straits. Hereupon 
the ſaid Governour makes his Addreſs to the 
Oracle, to know the Event of that Danger. The 


Anſwer was, That the City ſhould be ſafely preſer- 


ved, if the chief Governour were ſlain by the Ene- 
my. He underſtanding this, immediately diſgui- 
{cd himſelf, and went into the Enemy's Campę 
amongſt whom he did fo comport himſelf, that 
they unwittingly put him to death; by which 
means, immediately Safety and Deliverance aroſe 
to the City, as the Oracle had declared. So lit- 
tle was his Life in efteem with him, when the 
Good and Satety of his Country required the 
laying of it down.] | 


As to other pertinent Queries, thou mayeſs ſee 
them, Reader, in other Parts of this Trial. 


That which remains as an Appendix to the Bill 


F Exceptions, is to lay before thee the Grounds 


which plainly ſhew that there was a downright 
Conſpiracy in Sir Henry Yane's Tenants and o- 
thers, to proſecute him for Life and Eſtate, un- 
der colour and pretence of Juſtice. 


1. Preſently after I was committed to the 


Tower for High-Treaſon, and made a cloſe Pri- 


ſoner, Mr. O-Neale, Sir William Darcy, and 
Dr. Cradock, obtained an Order from the King to 


ſeize and take into their Poſſeſſion all the Eſtates 


Nnn of 


/ þ 


order to this Trial. | | — | 
F. By common Fame (which at leaſt affords a 


| of ſuch Perſons that were already, or ſhould be 


forfeited to his Majeſty. ? OY 
Hereupon the ſaid Mr. O-Neale and Sir Wil- 


{iam Darcy appointed ſome under them, in the 


Biſhoprick of Durham, (by Name, Thomas Bowes 
Eſquire, now deceaſed, and Captain William 


Darcy) to join with the ſaid Dr. Cradock, to put 
in execution the ſaid Warrant, as their Depu- 


ties; who thereupon went to Raby-Caſile, and 


demanded the Rent-Books of Thomas Mowbray 


my Steward, offering him his Place under them, 
which he refuſed. £6 * 

Contrary to this Proceeding, Sir Edward Coke 
expreſly declares, That before Indictment, the 


Goods or other things of any Offender, can- 
not be ſearched, inventoried, or in any fort. 
© ſeized 3 nor after Indictment, feized, moved 
or taken away before Conviction or Attainder, 
© Taftit. Part. 3. Chap. 133, concerning the 


< Seizure of Goods, Sc. for Offences, Ec. be- 
© fore Conviction.” | 55 
2. At the Inſtance and Proſecution of my 
Tenants and others, an Order was made by the 
Houle of Commons (not of the Lords) requiring 
the Tenants of ſuch Perſons as were excepted 
out of the General Pardon, to detain their Rents 


in their own Hands. By pretcnce of this Or- 
der, (though that Parliament that mide it, were 


diſſolved) the Tenants refuſcd to pay their re- 


ſpective Rents as they grew due, contrary to 


all Law and Equity; and joined together in o- 


pen Defiance and Conſpiracy againſt their Land- 


le Haid Tenants (when legally proſecuted 


in his Majeſty's Courts at Veſiminſter, for the 
Recovery of the ſaid Rents out of their Hands) 


did petition the late Houſe of Commons to put 


a Stop to ſuch legal Profecution and Suits, 
which Motion of theirs put the Houſe into 


a great Heat and Violence againſt me, inſo- 
much as that they had almoſt paſſed a Vote to 


tequeſter all my Eſtate, though unheard or un- 


convicted. 


4. HFilliam 77 at/o of Cockjfield, and other of 
the {aid Tenants, have continued in London to 

Carry on this Conſpiracy againſt me; by whoſe _ 
Means, with others, the King hath been impor- 


runcd to ſend for Men from the Iſle of Sciliy, in 


ſtrong Preſumption) my Goods and Eſtate have 


been long begg'd by ſeveral Perſons, and granted: 

whereas the begging of the Goods and Eſtate of 

any Delinquent, accuſed or indicted of Treaſon, 
before he be convicted and attainted, is utterly 
unlawful ; becauſe *rill then nothing is forfeited 
to the King, and ſo not his to diſpoſe of; as Sir 
Edward Coke ſhews in the fore- mentioned Chap- 


ter about the Seizure of Goods, E?:. 


6. [ am credibly informed, that about Decem- 
ber laſt a certain Captain came from the Duke of 


Albemarle to Captain Linn, with threatning Lan- 


guage, that if he would not confeſs things a- 
gainſt Sir Henry Vane, he ſhould be fetched up 
defore the Council, and made to do it. Linn 


anſwered, He knew nothing againſt Sir Henry 
Pane, nor had any Orders from him, but from 


the Parliament and Council _ 


The ſame Captain came again, about a Fort- 


night after, from the Duke of Allemarle, with a 
Parcel of fine Words, That if he the ſaid Linn 
Would teſtify, That Sir Henry Vane was in the 


\ 
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Head of his Regiment, and that he received 
Orders from him, the Duke of Albemarle would 


gratify him with any Civility he ſhould deſire. 
Linn replied, he knew no Regiment Sir Henry 


Hane had; but that it was the Parliament's and 


Council of State's Regiment. The ſame Captain 


came again to him from the Duke of Albemarle, 


and told him, the Duke deſired him to tellify Sir 


Henry Vane's being in the Head of his Regiment, 


and that he received Orders from him to fight 
Sir George Booth. Linn replicd, He knew no 
ſuch things. The Captain told him as from the 
Duke, he ſhould have any Place or Office in the 


Court: Be not afraid to ſpeak, ſaid he, I war- 


rant you we ſhall hang Sir ery Jane, tor he is 
CWC = ES 

7. I am credibly informed, That one of the 
Grand Jury declared, That after the Bill of In- 
dictinent againſt me was brought in, ſome from 
the King's Counſel came to deſire them, they 


would pleaſe to come into the inward Court of 


Wards: Upon which, one of the Jury ſaid, 


They were there to judge of Matters brought. 


before them, and ought not to go in thither ; 


but if the Counſel had any thing to ſay, they 


ought to come to them. This was ſeconded by 


ſome z others ſaid, They were the King's Coun» 


ſel, and it was but Matter of Civility io grant 


them their Requeſt, Whereupon they went 
into the inward Court of Wards, where the 
King's Counſel were, to wit, Attorney-General 


Palmer, Solicitor-General Finch, Serjeunt Cihune 


and Serjeant Keeling. Aſter a while they cauſed 


all to withdraw bur the Jury. Then the Clerk 
read the Indictment in the uſual Form for levy- 
ing War from 1659. Aiter it was read, one of 
the Counſel told them, It was a Bill of High- 
Treaſon againſt his Majeſty, and they were to 


conſider of it according to their Evidence. 
Then they proceeded to examine their Wits 
neſſes. | | 


Feſford ſaid, Sir Henry Fane offered him a 
Commiſſion to go againſt Sir George Booth 


which, ſaid Serjeant Keeling, was to go againſt 


He Ang; En, 3 

_ Fright being examined, Whether he ſaw Sir 
Henry Lane in the Council, ſaid, Yes. The At- 
torney- General replied, That if he was amongſt 


them, they might find the Bill upon that. 


Upon this the Jury withdrew, and were by _ 
themſelves. Then Sir John Cropley, the Fore- 
man, ſaid, We muſt paſs this Bill: At which all 
the Jury were ſilent. At laſt, one ſtood up and 
ſaid; * This Bill contains Matter of Fact, and 


© Matter of Law. Some of this Jury, to my 


© Knowledge, were never of any Jury before, 


© as wellas I, therefore ignorant of the Law, (in 


© ſo difficult and unuſual a Point as this is) and 


© conſequently could not give in their Verdict, 


© as to Law, but only Fact.” Several others of 


the Jury ſeconded him in this; and proteſted a- 


gainſt giving in their Verdict, as to Matter of 
Law: Notwithſtanding all which, the Bill was 
carried up to the King's-Bench. ET 

8. On the Day of my Arraignment, an emi- 
nent Perſon was heard to ſay, I had forfeited my 
Head, by what I ſaid that Day, before ever 1 


came to my Defence: What that ſhould be, I 
know not, except my ſaying in open Court, So- 
vereign Power of Parliament, which the Attor- 


ney-General writ down, after he had promiſed, 
at my Requeſt, no Exceptions ſhould be taken 


Ol + 


: 1662. B. R. | 
{ at Words. And whole Volumes of Lawyers 
Books paſs up and down the Nation with that 
Title, Sovereign Power of Parliaments. 

9. Six moderate Men that were like to conſi- 
der of what they did, before they would throw 
away my Life, were ſummoned to be of my Pet- 
ty-Jury; which the King's Counſel hearing, 
writ a Letter to one of the Sheriffs not to ſum- 
mon them: And a new Liſt was made the Night 
immediately before the Day of Verdict, on pur- 


poſe that the Priſoner might not have any 


Knowledge of them, till preſented to his View 
and Choice in Weſtminſter-Hall. Yet one of the 
Forty- eight of this Liſt, (who ſaid, He would 
have ſtarv'd himſelf before he would have found 
Sir Henry Vane guilty of Treaſon) was never 
called, though he walked in the Hall all the 
while. And in that Hurry of thoſe that com- 
paſſed him about, he being alone, ſtripp'd of all 


© Acſſiſtance, Sir Hillam Roberts, Foreman, and 


Sir Chriſtopher Abdy, were ſworn by the Court, 
before I was aware; ſo my challenging them, 


might ſeem a perſonal Diſobliging, and Exaſpe- 


ration of them againſt me, after they were ſworn 
and fixed. 9 Ls 85 5 
The Solicitor alſo had a long Whiſper with 
the Foreman of the Jury in the Court, before 
they went to Verdict, telling him, The Priſoner 
muſt be ſacrificed for the Nation, &c. ES, 
Suddenly after which, I am here called to re- 
cee my Sentence. | 
10. After the Day of my Trial, the Judges 
went to Hampton- Court. 3 
11. None were more forward to abſolve the 
King from his Grant about my Life, than they 
that had appeared molt forward in promoting 
the Bill by way of Petition to the wont. for it. 
This Grant being upon Record, may ſe 
have the ſame Validity that other Acts of Par- 
liament have; which are {till but the rwo Hou- 
ſes Petition to the King for his Aſſent to the 
Bills by them drawn up and paſſed. They uſed 
this as a Means to induce the King to exempt 
me from all Benefit of the àct of Indemnity and 
Oblivion; and then at laſt perſuade and abſolve 
him from making good this Grant alſo, thereby 
depriving me of all viſible Relief for my Life. [ 
_ conceived my Life as ſecure by that Grant,: 
others Lives or Eſtates are by the Act of Indem- 
nity itſelf ; for what is that, but the Bill of 
5 both Houſes, 


on their Petition? 


The Petition of both Houſes of Parliament 
to the King's moſt Excellent Majeſty, on 
(be behalf of Sir Henry Vane, and Colonel 
John Lambert, after they left them unca- 


pable of having any Benefit of the Act of 


Indemnity. 


To the King's Moſt Excellent Majeſty; 


The humble Petition of the Lords and Commons 


aſſembled in Parliament, 
_ Sheweth, ED 5 

* 4 gracious Pleaſure to proc. cd only againſt 
* the immediate Murderers of your Royal Fa- 


for High-Treaſon. 
6 jets, the Lords and Commons aſſembled, nat 
© finding Sir Henry Lane nor Col. Lambert to 
© be of that Number, are humble Suitors to 
© Your Majeſty, that if they ſhall be attainted, 

© That Execution, as to their Lives, may be re- 
© mitted. 


em to. 


as 


with the King's Aſſent to it, up- 


HA T your Majeſty having declared your 


ther: We your Majeſty's moſt humble ſub- 
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And as in Duty bound, &c. 


The ſaid Petition being read, it was agreed 
to, and ordered to be preſented to his Majeſty 
by the Lord Chancellor. | | 
The Lord Chancellor reported, That he had 


| preſented the Petition of both Houſes to the 


King's Majeſty, concerning Sir Henry Vane and 
Col. Lambert, and his Majeſty grants the Deſires 
in the ſaid Petition. | 


John Brown, Cler. Parliamentorum. 


— 


Whereupon the uſual Sentence was pronoun- 
ced againſt him. | 


After Sentence, Chief Juſtice Forfer endea- 
vour'd to perſuade the King, that he lay under 


no Obligation by Granting the Petition of both 


Houſes, ſaying, That God, though full of Mercy, 
yet intended his Mercy only for the Penitent. 
By which means the King was wrought on, 


_ (notwithſtanding his Engagement to the con- 


trary,) to Sign a Warrant for his Execution, 
that he ſhould be Beheaded on Tower- ill the 
14th of n nn 


The Day before his Execution his Friends had 
liberty ro viſit him, he receiv'd them with very 
great Chearfulneſs; and when they would have 
op him to make ſome Submiſſion ro the 

ing, and to endeavour the obtaining of his 
Life; he ſaid, /f the ' King did not think himſelf 
more concern'd for his Honour and Word, than be 
did for bis Life, be was very willing they ſhould take 
it, Nay, I declare (ſaid he) that I value my Life 
leſs in a good Cauſe, than the King can du his Pro- 
miſe. And when tome others were ſpeaking to 
him, of giving ſome thouſands of Pounds for his 


Life; he ſaid, /f a thouſand Farthings would gain 


it, he would not give it : And if any ſhould attempt 
to make ſuch a Bargain, he would ſpoil their Market : 
For I think the King bimſelf i, ſo ſufficiently obliged 
to ſpare my Life, that it is fitter for him to do it, 


than myſelf to ſeck it. 


On Saturday, the Day of his Execution, he 
ſaid to a Friend, God bid Moſes go to the top 
of Mount Piſgab and die: So he bid him go up 
to the top of Tower-Hill and die. f 

Several Friends being with him in his Cham- 
ber this Morning, he oft encouraged them to 
Chearfulneſs, as well by his Exampie as Expreſ- 
ſion. In all his Deportment, he ſhew'd himſelf 
marvelloufly fitted to meet the King of Terrors, 
without the leait affrighrment. But to ſhew 
where his Strength lay, he laid, He was a poof 
unworthy Wretch, and had nothing bur the 
Grace and Goodneſs of God to depend upon. 
He ſaid moreover, Death thrunk from him, ra- 
ther than he from it. Upon the Occafion of 

art ing with his Relations, he ſaid, there is ſome 
leſh remaining yet, but I muſt caft it behind 
me, and preſs forward to my Father. 

Then one of the Sheriff's Men came in and 


told him, There was no Sled to come, but he 


was to walk on Foot. 
„ 


He 


. — 
„ ⁰ꝙ 2 2 „ 
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about him, he anſwer'd, Never better in all my 
Life. Another replicd, How ſhould he do ill 


He told his Friends, the Sheriff's Chaplain 


came to him at Twelve of the Clock that Night, 
with an Order for his Execurion, telling him, 


he was come to bring him that fatal Meſſage of 
Death. I think, Friends, that in this Meſſage 
was no Diſmalneſs at all. After the Receipt of 


which, I ſlept four Hours ſo ſoundly, that the 


Lord hath made it ſufficient for me, and now 1 


am going to ſleep my laſt, after which 1 thall 
need Sleep no more. „„ + 
Then Mr. Sheriff coming into the Room, was 
friendly ſaluted by him, and after a little Pauſe, 
communicated a Prohibition that he ſaid he had 
receiv'd, which was, That he muſt not ſpeak 
any thing againſt his Majeſty, or the Govern- 
ment. His anſwer to this he himſelf relates on 
the Scaffold. He further told Mr. Sheriff, he 
was ready; but the Sheriff ſaid, he was not, nor 


could be this half hour yet; Then, Sir, it reſts 


on you, not on me (laid Sir Henry) for I have 
been ready this half hour. Then the Sheriff, at 
his Requeſt, promiſed him his Servants ſhould 


attend him on the Scaffold, and be civilly dealt 


with; neither of which were performed; for 


(notwithſtanding this Promiſe) they were beaten 


and kept off the Scaffold, till he faid, What, 


have I never a Servant here? 


After this, one of the Sheriff's Men came and 
told him, there mult be a Sed *; to which Sir 


Henry replied, Any way, how they pleaſe, for I 
long to be at home, to be diſſolved and to be 


with Chriſt, wh ch is beſt of all. He went very 


chearfully and readily down the Stairs from his 
Chamber, and ſeated himſelf on the Sied, (Friends 
and Servants ſtanding about him) then he was 


forthwith drawn away towards the Scaffold. As 
he went, ſome in the Tower (Priſoners as well as 


others) ſpake to him, praying the Lord to go 
with him. And after he was out of the Tower, 
from the tops of Houſes, and out of Windows, 


the People uſed ſuch Means and Geſtures as 


might beſt diſcover, at a diſtance, their Reſpects 


and Love to him, crying aloud, The Lord go 


with you, the great God of Heaven and Earth 


appear in you, and for you; whereof he took 
what Notice be was capable in thoſe Circum— 


\ ſtances, in a chearſul manner accepting their 
Retpects, putting off his Hat and bowing to them. 


Being ask'd ſeveral tines, how he did, by ſome 


that ſuffers for ſo glorious a Cauſe? To which 


a tall black Man ſaid, Many ſuffer'd for a 


better Cauſe; And may for a worſe, ſaid Sir 


 Heiry ; wiſhing, that when they come to ſeal 
their better Cauſe (as he call'd it) with their 
Blood (as he was now going to ſeal his) they 


might not find themſelves deceiv'd; and as to 
this Cauſe, ſaid he, ic hath given Life in 
Death ro all the Owners of it, and Sufferers 
for it. 5 „ 

Being paſs'd within the Rails on Tower- Hill, 


there were loud Aclamations of the People, cry- 


ing out, The Lord Jeſus go with your dear Soul, 


&c. One told him, That was the molt glori- 
ous Scat he ever fat on; he anſwer'd, It is ſo 


indeed, and rejoiced exceedingly. . 
Being come to the Scaffold, he chearfully aſ- 


cCends, and being up, after the Crowd on the 


Scaffold was broken in two Pieces, to make way 


for him, he ſhew'd himſelf to the People on the 


= 4 Circumflance very ſingular, ard never uſed to thoſe, ubo are extcutid at that Place. 
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front of the Scaffold, with that noble and chri. 
ſtian- like Deportment, that he rather ſeem'qd a 


Looker on, than the Perſon concern'd in the 
Execution, inſomuch that it was difficult to per- 


ſuade many of the People that he was the Pri- 
ſoner. But when they knew that the Gentle. 


man in the black Suit and Cloke (with a ſcarlet 


ſilk Waſtcoat, the victorious Colour ſhewing 
itſelf at the Breaſt) was the Priſoner, they genc- 


rally admir'd that noble and great Preſence he 
appeared with. How chearful he is! ſaid ſome; 


He does not look like a dying Man! ſaid others; 
with many like Speeches, as aſtoniſhed with _ 
that ſtrange Appearance he ſhined forth in. 


Then (Silence being commanded by the She- 


riff) lifting up his Hands and Eyes towards Hea- 


ven, and reſting his Hands on the Rails ; and 
taking a very ſerious, compoſed, and majeſtick 
View of the great Multitude about him, he 


ſpake as follows. 


Centlemen, Fellow-C ountrymen, and Chriſtians , _ 
= X/ HEN Mr. Sheriff came to me this Mor- 


ning, and told me he had receiv'd a Com- | 


mand from the King, that I ſhou'd ſay nothing 
reflecting upon his Majeſty or the Government; 
 Tanſwer'd, I ſhou'd confine and order my Speech, 

as near as I could, ſo as to be leaſt offenſive, 
ſaving my Faithfulneſs to the Truſt repoſed in 

me, which I muſt ever diſcharge with a good 
Conſcience unto Death; for 1 ever valued a 


Man according to his Faithfulneſs ro the Truſt 


repoſed in him, even on his Majeſty's Behalf, in 


the late Controverly. And if you dare truſt my 


Diſcretion, Mr. Sheriff, | ſhall do nothing bur 


what becomes a good Chriſtian and an Eugliſb- 


man; and ſo I hope I ſhall be civilly dealt with. 


When Mr. Sheriff's Chaplain came to me laſt 


Night about twelve of the Clock, to bring me, 
as he call'd it, the fatal Meſſage of Death, it 


pleaſed the Lord to bring that Scripture to my 
Mind in the third of Zechary, to intimate to 


me, that he was now taking away my filthy : 
Garments, cauſing my Iniquities to pals from 


me, with intention to give me change of Ray- 


ment, and that my Mortal ſhould put on Im- 
mortality. Lo Mo 


I ſuppoſe you may wonder when I ſhall tell 
you that I am not brought hither according to 


any known Law of the Land. It is true, I have 


been before a Court of Juſtice (and am now go- 
ing to appear before a greater Tribunal, where 


1 am to give an Account of all my Actions) 
under their Sentence I ſtand here at this time. 
When I was before them, I could not have the 


Liberty and Privilege of an £Ezgliſhman, the 


Grounds, Reaſons, and Cauſes of the Actings I 


was charg'd with duly conſider'd; I therefore 
deſir'd the Judges that they would ſet their Seals 
to my Bill of Exceptions; I preſs'd hard for it 


again and again, as the Right of myſelf and every 


tree-born Engliſhman, by the Law of the Land, 
but was finally deny'd ii? 


__ Here Sir John Robinſon (Lieutenant of the 
Lower) interrupted him, ſay ing; Sir, you muſt _ 
not go on thus, and (ina furious manner, general- 


ly obſerv'd even to the Diſſatisfaction of ſome of 
their own Attendants) ſaid that he rail'd againſt 


the Judges, and that it was a Lye, and I a 


here, ſays he, to teſtify that it is falle. TR, 


Sit 


Sir Heary Vane replied, God will judge be- 


tween me and you in this Matter. I ſpeak bur 


Mitter of Fact, and cannot you bear that: Tis 


5 evident the Judges have refus'd to ſign my Bill 
5 Exceptions I hen the Trumpets were 


order'd to ſound or murre in his Face, with a 
contemptible Noiſe, to hinder his being heard : 
Ar which Sir Henry (lifting up his Hand, and then 
| laying it on his Breaſt) ſaid, What mean you, 
Gentlemen? Is this your uſage of me? Did you 
uſe all the reſt ſo? I had even done, as to that, 


could you have been patient, bur ſeeing you can- 
not bear it, I thall only ſay this, That whereas 


the Judges have refuſed to ſeal that with their 
Hands that they bade done, I am come to ſeal that 
bit hte my Blood that I have done. Therefore leav- 
ing this Matter, which I perceive will not be 
borne, I judge it meet to give you ſome Ac- 


count of my Life. 


I might tell you I was born a Gentleman, had 
the Education, Temper, and Spirit of a Gen- 
tleman, as well as others, being (in my youth- 


ful Days) inclin'dto the Vanities of this World, 


and to that which they call Goodfellowſhip, judg- 


ing it to be the only means of accompliſhing a 


Gentleman. But about the fourteenth of fifteenth 
Year of my Age (which is about thirty-four 


or five Years ſince) God was pleas'd to lay the 
Foundation or Ground-work of Repentance in 


me, for the bringing me home to himſelf, by 
his wonderful, rich, and free Grace, rev-aling 
his Son in me, that by the Knowledge of the 
only true God, and Jeſus Chriſt whom he bath 
ſent, I might (even whilſt here in the Body) be 
made Partaker of cternal Life in the firit Fruits 
of it. | | 


found my former Courſe to be Diſloyalty to God, 
Profaneneſs, and a way of Sin and Death, 
which I did with Tears and Bitterneſs bewail, 
as 1 had cauſe to do. Since that Foundation 
of Repentance laid in me, through Grace I have 


been kept fledfaſt, deſiring to walk in all good 
Conſcience towards God and towards Men, ac- 
cording to the beſt Light and Underſtanding 


God gave me. For this I was willing to turn 


my Back upon my Eſtate, expoſe myſelf to 
Hazards in foreign Parts ; yea nothing ſeem'd 


difficult to me, io I might preterve Faith and a 


good Conſcience, which 1 prefer before all things; 


and do carneſtly perſuade all People rather to 
- ſuffer the higheſt Contradictions from Men, than 
diſobey God, by contradicting the Light of their 
own Conſcience. In this it is I ſtand with ſo 
much Comfort and Boldneſs before you all this 
Day, and upon this Occaſion, being aſſur'd that 
I thall ar laſt fir down in Glory with Chriſt, at 


bis right Hand. I ſtand here this Day to reſign 


up my Spirit into the Hands of that God that 
gave it me. 


and after this cometh the Judgment, even the 


Judgment of the great God, which it concerns 


us all to prepare for. And by this A& I do re- 
ceive a Diſcharge once for all out of Priſon, even 
the Priſon of the mortal Body alſo, which, to a 
true Chriſtian, is a burdenſome Weight. 

In all reſpe&s, where I have been concern'd 
and engag'd, as to the Publick, my Deſign hath 


been to accompliſh good Things for theſe Na- 


tions. Then (lifting up his Eyes, and ſpreading 


1 his Hands) he faid, 1 do here appeal to the great 
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God of Heaven, and all this Aſſembly, or any 
other Perſons, to ſhew wherein 1 have defiled 
my Hands with any Man's Blood or Eſtate, or 
that I have ſought myſelf in any publick Capa- 
city or Place I have becn in. | 

The Cauſe was three times ſtated. 


Firſt, In the Remonſtrance of the Houſe of Com- 
mons. 
Secondly, In the Covenant, the Solemn League 


— Upon this the Trumpets 
founded, the Sheriff carch'd at the Paper in his 


Hand; and Sir Joby Robinſon, who at firſt had 


acknowledg'd that he had nothing to do there, 


withing the Sheriff ro ſee to ir, yet found him- 
ſelf ſomething to do now, furiouſly calling for 
the Writers Books, and ſaying, He treats of 


. Hereupon ſix 
Note-Books were deliver'd up. The Priſoner 


was very patient and compoſed under all theſe 


Injuries, and Soundings of the Trumpers ſeye- 
ral times in his Face, only ſaying, I'was hard 


he might not be ſuffer'd to ſpeak ; bur, ſays he, 
my Ulage from Man is no harder than was my 
Lord and Maſter's z and all that will live his 
Lite this Day, muſt expect hard Dealing from 
the worldly Spirit — The Trumpets lounded 
again, to hinder his being heard. Then again 
KRobinſon, and two or three others, endeavour'd 


to ina:ch the Paper out of Sir Heury's Hand; 


but he kept it for a while, now and then read- 
ing part of it ; afterwards, tearing it in pieces, 


he deliver'd it to a Friend behind him, who 


was pr-lently forc'd to deliver it to the She- 
riff, Then they put their Hands into his Poc- 
kers for Papers (as was pretended) which bred 


| great Confuſion and Diſſatisfaction to the Spe- 
When my Conſcience was thus awaken'd, I 


ctators, ſeeing a Priſoner ſo ſtrangely handled in 


his dying Words. 


The Priſoner ſuſpecting beforehand the Diſ- 
order aforemention'd, writ the main Subſtance of 


what he intended to ſpeak on the Scaffold in that 


Paper they catch'd at, and which he tore in 
pieces, delivering it to a Friend, from whom the 


Sheriff had it, as aboveſaid the rtue Copy where- 


of was, by the Priſoner, carefully committed to 
a ſafe Hand before he came to the Scaffold, 
which take as follows. OT | 


The Work which I am at this time call'd un- 
to, in this Place (as upon a publick Theatre) is 
to die, and receive a Diſcharge once for all, out 


of Priſon, to do that which is but once to be 


done; the doing or not doing of which well, 
and as becomes a Chriſtian, does much depend 
upon the Life we have been taught of God to 


lead, before we come to this: They that live in 
the Faith do alſo die in it; Faith is ſo far from 
leaving Chriſtians in this Hour, that the Work 


5 hat of it breaks forth then into its greateſt Power, 
Death is but a litt'e Word, bur ' tis 


a great Work to die, it is to be but once done, 


as if till then it were not enough at freedom to 
do its Office, that is, to look into the things 
that are unſeen with moſt Stedfaſtneſs, Certain- 
ty, and Delight, which is the great Sweetner 


of Death and Remover of its Sting. 


Give me leave therefore, in a very few words, 
to give you an Account of my Life, and of 
the wonderful great Grace and Mercy of God, 
in bringing me home to himſelf, and revealin 
his Son in me; that by the Knowledge of the 
only true God, and Jeſus Chriſt whom he hath 
ſent, I 1 (even whilſt here in the Body) be 
made Partaker of eternal Life, in the firſt * 

| ; | 5 0 
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of it, and at laſt fit down with Chriſt in Glory 
at his right Hane. — 
Here I ſhall mention ſome remarkable Paſſa- 


es and Changes of my Life; in particular, how 
unſought for by myſelf | was call'd to be a Mem- 


ber of the long Parliament, what little Advan- 


tage I had by it, and by what Steps I became 


ſatisfied with the Cauſe I was engag'd in, and 


did purſue the ſame. _- „ 
What the Cauſe was, did firſt ſhew itſelf in 

the firſt Remonſtrance of the Houſe of Commons. 
Secondly, In The Solemn League and Covenant. 


Thirdly, In the more refin'd purſuit of it by the 


Commons Houſe, in their Actings ſingle; with what 


Reſult they were growing up into, which was in 
the Breaſt of the Houſe, and unknown; or what 
the three Propoſals, mention'd in my Charge, 


would have come to at laſt, I ſhall not need now 


to ſay; but only, from all put together, to aſſert, 


That this Cauſe, which was owned by the Par- 
liament, was the Cauſe of God, and for the pro- 


moting of the Kingdom of his dear Son Jeſus 
Chriſt, wherein are comprehended our Liberties 
and Duties, both as Men and as Chriſtians. 

And ſince it hath pleaſed God, who ſeparated 


me from the Womb to the Knowledge an Ser- 
vice of the Goſpel of his Son, to ſeparate me 
alſo to this hard and difficult Service at this time, 
and to ſingle me out to the Defence and Juſtifi- 
cation of this his Cauſe, I could not conſent, by 


any Words or Actions of mine, that the Inno- 


cent Blood that hath been ſhed in the Defence 


olf it, throughout the whole War (the Guilt 
and moral Evil of which muſt and does certain- 
ly lie ſomewhere) did lie at my Door, or at 


theirs that have been the faithful Adherers to 


this Cauſe. This is with ſuch Evidence upon 
my Heart, that I am moſt freely and cheurtully 
willing to put the greateſt Seal to it I am capa- 


ble, which is, the pouring out of my very 


Blood in witneſs to it; which is all I ſhall need 


to ſay in this Place and at this Time, having 


ſpoken at large to it in my Defence at my Trial, 
intending to have ſaid more the laſt Day, as 
what I thought was reaſonable for Arreſt of the 


Judgment, but I was not permitted then to 


ſpeak it; both which may, with Time and God's 
Providence, come to publick View. 


And I muſt ftill aſſert, that I remain wholly 
unſatisfied that the Courſe of Proceedings againit 
me at my Trial were according to Law, but 
that I was run upon and deſtroy'd, contrary to 
Right, and the Liberties of Magna Charta, under 
the Form only of Juſtice; which I leave to 


God ro decide, who is the Judge of the whole 
World, and to clear my Innocency ; whilſt in 
the mean time I beſeech him to forgive them, 

and all that have had a Hand in my Death; and 
that the Lord, in his great Mercy, will not lay 


it to their Charge. | | 

And I do account the Lot of mine no other 
than what is to be expected by thoſe that are not 
of the World, but whom Chriſt hath choſen 
out of it; for the Servant is not greater than his 


Lord: And if they have done this to the green 


Tree, they will do it much more to the dry. 


However, I ſhall not altogether excuſe myſelf. 


I know, that by many Weakneſſes and Failures, 
I have given occaſion enough of the ill Uſage | 


have met with from Men, tho' in the main, 


the Lord knows the Sincerity and Integrity of 
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my Heart, whatever Aſperſions and Reproaches . 
I have or do lie under. I know alſo that God 
is juſt in bringing this Sentence and Condemna- 
tion upon me for my Sins; there is a Body of 
Sin and Death in me deſerves this Sentence; and 
there is a Similitude and Likeneſs alſo, that, as 
a Chriſtian, God thinks me worthy to bear with 
my Lord and Head, in many Circumſtances, in 
reference to theſe Dealings I have met with; in 


the Good I have been endeavouring for many 
Years to be doing in theſe Nations, and eſpe- 
cially now at laſt, in being numbred among 
Tranſgreſſors, and made a publick Sacrifice, thro” 
the Wrath and Contradictions of Men, and in 


having finiſhed my Courſe, and fought the good 


Fight of Faith, and reſiſted in a Way of Suffe- 
ring, (as you ſee) even unto Blood. | | 


This is but the needful Preparation the Lord 5 
hath been working in me, to the receiving of 
the Crown of Immortality, which he hath pre- 


par'd for them that love him. The Proſpect 


whercof is ſo chearing, that thro' the. Joy (in 
it) that is ſet before the Eyes of my Faith, 1 
can, thro' Mercy, endure the Croſs, deſpiſe this 


Shame, and am become more than Conqueror, 
thro* Chriſt that hath loved me. 5 


For my Life, Eſtate and all, is not ſo Jour 


to me as my Service to God, to his Cauſe, to 


the Kingdom of Chriſt, and the future Welfare 
of my Country; and I am taught, according to | 
the Example, as well as that moſt Chriſtian Say= _ 


ing of a noble Perſon *, that lately died after 


this publick Manner in Scotland; How much bet- 
ter is it to chooſe Mliction and the Croſs, than io 
fin or draw back from the Service of the living God, 


into the Ways of Apoſtacy and Perdition? 


That noble Perſon, whoſe Memory I honour, 
was with myſelf at the beginning and making of 
the Solemn League and Covenant; the Matter of 
which, and the holy Ends therein contain'd, 1 
fully aſſent unto, and have been as defirous to 
obſerve ; but the rigid Way of proſecuting it, 
and the Oppreſſing Uniformity that hath been en- 


deavour'd by it, I never approv'd. EY 
This were ſufficent to vindicate me from the 


falſ: Aſperſions and Calumnies which have been 


laid upon me, of 7Je/zitiſm and Popery, and al- 


moſt what not, to make my Name of ill Savour 


with good Men; which dark Miſts do now diſpel 


of themſelves, or at leaſt ought, and need no 


Pains of mine in making an Apology. 


For if any Man ſeek a Proof of Chriſt in me 
let him read it in this Action of my Death . 
which will not ceaſe to ſpeak when I am gone; 
And benceforth let no Man trouble me, for J bear 

in my Body the Marks of the Lord Jeſus. 
Il ſhall not deſire in this Place to take up much 


time, but only, as my laſt Words, leave this 


with you: That as the preſent Storm we now lie 
under, and the dark Clouds that yet hang over the _ 
reformed Churches of Chriſt, (which are coming 
thicker and thicker for a Seaſon) were not unfore= 
ſeen by me for many Years paſt (as ſome Writings 
of mine declare) : So the coming of Chriſt in theſe 
Clouds, in order to a ſpeedy and ſudden Revival of 


his Cauſe, and ſpreading his Kingdom over the Face 
of the whole Earth, is moſt clear to the Eye of my 


Faith, even that Faith in which I die, whereby the 
Kingdoms of this World fhall become the Kingdom of 
our Lord, and of his Chriſt, Amen, Even ſo, come 
%% Ku SS: 
He. ſeems to intend the Marquiſs of Argyle, who ſpake to that eck. 


Before 


e 


* 
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© Before the Stroke, he ſpake to this Effect: I 
bleſs the Lord, who hath accounted me worthy to 
| ſuffer for his Name. Bleſſed be the Lord that 1 
have kept a Conſcience void of Offence to this Day. 
I bleſs the Lord 1 have not deſerted the righteous 


7 Cauſe, for which 1 ſuffer. 
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When he had laid his Neck on the Block he 


concluded his Lite with theſe Words ; Father, 
glorify thy Servant in the Sight of Men, that he 


may glorify thee in the Diſcharge of his Duty to 


thee and to his Country, Upon which the Exe» 
cutioner did his Office. 
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LX. The Trial of JOHN CRook, ISAAC GREY and 


2 JoHN BOLT ON, | 


Quakers, at the Old Baily, for re- 


Fuſing to take the Oaths of Allegiance and Supremacy, 


8 June 255 1662. 14 Car. II. 


e BEING in John's Street, London, 
about the 13th day of the 3d Month 
called May, with ſome others of the 
People of God to wait upon him, as 
Reg we were fat together, there came in 

Man called Miller with a long Cane in 


manifeſting to them the Illegality both of our 
Commitment and their Proceedings thereupon, 
yet notwithſtanding they committed me, to- 
gcther with //aac Grey and John Bolton, to News 
Priſon, where we continued for ſome Days, and 
were then removed to Newgate, where We Ire- 
mained until the Seſſions at the Old Baily ; 
when I was brought to the Bar. Np 


| 3 * Chief Judge. John Crook, when 
beste Robert did you take the Oath of Allegi- 
OTACT. 5 Fi: 
| ance? = e | 
J. Crook. I deſire to be heard. 
Chief Fudge. And to the Queſtion, and you 
fall be heard. | | a 
F. Crook. J have been about ſix Weeks in Pri- 


ſon, and am I now called to accuſe my ſelf; For 


the anſwering to this Queſtion in the Negative 
is to accuſe my ſelf, which you ought not to pur 
me upon; for, emo debet ſeipſum prodere. I am 
an Engliſhman, and by the Law of England I 
ought not to be taken nor impriſoned, nor dil- 


ſeized of my Frechold, nor called in queſtion, 


nor put to anſwer, but according to the Law 
of the Land; which I challenge as my Birth- 
right, on my own behalf, and all that hear me 
this day (or words to this purpoſe.) I ſtand here 
at this Bar as a Delinquent, and do defire that 
my Accuſer may be brought forth to accuſe me 
for my Delinquency, and then I ſhall anſwer to 
my Charge (it any | be guilty of.) ED 
Chief Fudge. You are here demanded to take 
the Oath of Allegiance, and when you have 
done that, then you ſhall be heard about the 


Engliſhman. 


elated by John Crook. 


other ; for we haye power to tender it to any 


Man. 3 
F. Crook. Not to me upon this occaſion, in 


this place; for I am brought hither as an Offen- 


der already, and not to be made an Offender 
here, or to accuſe my ſelf; for I am an £4nzlifh= 
man, as I have ſaid to you, and challenge the 
benefit of the Laws of England; for by them, is 
man, than that which I receive from my Parents; 
for by the former the latter is preſerved : and 
this the 29th Chapter of Magna Charta, and 
the Petition of Right, mentioned in the 3d of 
Car, I. and in other good Laws of England; 
and therefore I deſire the benefit and obſervance 
of them: And you that are Judges upon the 
Bench ought to be my Counſel, and not my 
Accuſers, but to inform me of the benefit of 


a better Inheritance derived to me as an Enz/i/h- 


thoſe Laws; and wherein I am ignorant you 


ought to inform me, that J may not ſuffer 
through my own ignorance of thoſe advantages 
which the Laws of England afford me as an 


Chief Judge. We fit here to do Juſtice, and 
are upon our Oaths, and we are to tell you what 


is Law, and not you us: Therefore, Sirrah, you 


are too bold. 

J. Crook. Sirrah is not a Word becoming a 
Judge; for I am 20 Felon; neither ought you to 
menace the Priſoner at the Bar: for I ſtand 
here arraigned as for my Life and Liberty, and 
the Preſervation of my Wife and Children, 


and outward Eſtate, (they being now at the 


ſtake;z) Therefore you ought to hear me to the 
full what I can ſay in my own Defence, accord- 


ing to Law, and that in its ſeaſon, as it is given 


me to ſpeak : Therefore I hope the Court will 


bear with me, if I am bold to aſſert my Liberty 


as an Engliſhman and as a Chriſtian: and if I ſpeak 
loud, it is my Zeal for the Truth, and for the 
Name of the Lord; and mine /unocency makes me 
bold ——- 
Judge. It is an evil Zeal. [ Interrupting Fohn 
Crook. | | 
J. Crook. No, I am bold in the Name of the 
Lord God Almighty, the everlaſting Jehovah, ro 
aſſert the Truth, and ſtand as a Witneſs for ” : 
Le 
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Let my Accuſer be brought forth, and I am 
ready to anſwer any Court of Juſtice—— 


Then the Judge interrupted me, faying, 
Sirrab, with ſome other Words I do not remem- 
ber: But I anſwered, You are not to threaten me, 


neither are thoſe Menaces fit for the mouth of a 
Fudge : for the Safety of a Priſoner ſtands in the 
| Tudifferency of the Court; And you ought not to be- 


have your ſelves as Parties; ſeeking all advantages 


againſt the Priſoner, but not heeding any thing that 


may make for his clearing or advantage —— The 


Judge again interrupted me, ſaying, 
FJuadge. Sirrah, you are to take the Oath, and 
here we tender it you | bidding me to read it.] 


J. Crock. Let me ſee mine Accuſer, that I 


may know for what Cauſe I have been fix weeks 


1mpriſoned, and do not put me to accuſe my 
ſelf by asking me Queſtions ; but either let my 


Accuſer come forth, or otherwiſe let me be diſ- 
charged by Proclamation, as you ought to do— 


Here I was interrupted again. | 
Judge Twiſden., We take no notice of your be- 


ing here otherwile than of a Straggler, or as any 
other Perſons, or of the People that are here this 
day; for we may tender the Oath to any Man. 


And another Judge ſpake to the like purpoſe. 


J. Crock. I am here at your Bar as a Priſoner 


reſtrained of my Liberty, and do queſtion whe- 
ther you ought in Juſtice to tender me the Oath 


on the account I am now brought before you, 


becauſe I am ſuppoſed to be an Offender, or 


elſe why have I been fix Weeks in Priſon al- 


ready? let me be cleared of my Impriſonment, 
and then I ſhall anſwer to what is charged againſt 


me, and to the Queition now propounded ; for 
I am a lover of Juitice with all my Soul, and am 
well known by my Neighbours where I have 
lived, to keep a Conſcience void of Offence both to- 


wards God, and towards Man. | 
Fudge. Sirrah, leave your Canting. | 
J. Crook. Is this Canting, to ſpeak the words 
of the Scripture!?. 3 
Judge. It's Canting in your mouth, though 
they are St. Paul's Words. | - 
J. Crook. I ſpeak but the Words of the Scrip- 


ture, and it is not Canting though I ſpeak them, 
but they are Words of truth and. ſoberneſs in 
my mouth, they being witneſſed by me, and 


fulfilled in me. 


Judge. We do ask you again, whether you. 
will take the Oath of Allegiance? it is but a 
ſhort Queſtion, you may anſwer it if you will. 


7. Crook. By what Law have you Power to 


tender it ? Then, after ſome Conſultation together 


by whiſpering, they called for the Statute-Booł, and 

turning over the leaves, they anſwered, . 
Fudge. By the 3d of King James. 

F. Crook. I deſire that Statute may be read; 

for I have conlulted it, and do not underſtand 


that you, have Power by that Statute to tender 
me the Oath, being here before you in this 
palace upon this Occaſion, as a Def. 


inquent al- 
ready; and therefore I deſire the Judgment of 


the Court in this Caſe, and that the Statute may 


be reads =: | : | 
Then they toox the Statute-Book and conſul- 


ted together upon it, and one ſaid; We are the 


Judges of this Land, and do better underſtand 
our Power than you do, and we do judge we 


may lawfully do it. | _ 
J. Crook. Is this the Judgment of the Court? 
ED pPriſonment: for you are to proceed according to 


Judge. Les. 


— 


Clerk began to read.] 
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| i J. Crook. I deſire the Statute to be read that 


impowers you to tender the Oath to me upon 
this Occaſion in this Place; for, Vox audita pe- 


rit, ſed litera ſcripta manet, therefore let me hear 
it read. | en | 
Judge. Hear me. 


J. Crook. J am as willing to hear as to ſpeak. 
Judge. Then hear me: You are here required 
to take the Oath by the Court, and I will in- 
form you what the Penalty will be in caſe you 
refuſe : for, your firſt denial ſhall be Recorded, 


and then it ſhall be tendered to you again at the | 
end of the Seſſions, and upon the ſecond refuſal 


you run a Premunire, which is the forfeiture f 
all your Eſtate (if you have any) and Impriſon- 
ment during Life. . * 

J. Crook. It is Juſtice I ſtand for; let me have 


Juſtice, in bringing my Accuſer face to face, as 


by Law you ought to do, I ftanding at your Bar 
as a Delinquent ; and when that is done, I will 
anſwer to what can be charged againſt me, as 


alſo ro the Queſtion ; until then I ſhall give no 
other Anſwer than I have already done, (at leaſt 
at preſent. | | 


Then there was a Cry in the Court le him 


away, Which occaſioned a great interruption, | 
and F. Crook ſpake to this purpoſe, ſaying, Mind 
the Fear of the Lord God, that you may come 
to the knowledge of his Will, and do Juſtice; 


and take heed of oppreſſing the Innocent, for 
the Lord God of Heaven and Earth will aſſuredly 


plead their Cauſe : and for my part, I defire nor 


the hurt of one of the. Hairs of your Heads, but 
let God's Wiſdom: guide you. Theſe words be 


ſpate at the Bar, and as he was carrying away. 


On the ſixth Day of the Neck in the forenoon, the 
Court being ſate, John Crook was called to the 
. „ 5 8 


bn, Judge. Friend Crook, We have given you 


time to conſider of what was ſaid yeſterday to 


you by the Court, hoping you may have better 


_ conſidered of it by this time: therefore, without 


any more Words, will you take the Oath? aud 


called to the Clerk, and bid him read it. 


J. Crook. I did not, neither do I deny Alle- 
glance, but do deſire to know the Cauſe of my 
io long Impriſonment; for, as I ſaid, I ſtand at 
your Bar as a Delinquent, and am brought hither 
by Force, contrary to the Law ; therefore let 
me ſee my Accuſer, or elſe free me by Procla- 
mation, as I ought to be, if none can accuſe 
me: For the Law is grounded upon right Rea- 
ſon, and whatſoever is contrary to right Reaſon, 
is contrary to Law; and therefore if no Accuſer 


appear, you ought to acquit me firſt, and then 
1 ſhall anſwer, as I have ſaid, if any new Matter 


appear, otherwiſe it is of force, and that our 
Law abhors, and you ought not to take notice 


of my ſo being before you; for what is not le- 
gally ſo, is not ſo; and therefore I am in th 
condition, as if I were not before you: and 
therefore it cannot be ſuppoſed in right Reaſon, 


that you have now Power at this time, and in 


this place, legally to tender me the Oath. 


Judge. Read the Oath to him. And ſo the 


J. Crook. I deſire Juſtice according to the 


Laws of England : for you ought firſt to con- 


vict me concerning the Cauſe of my ſo long Im- 
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T.aws already made, and not to make Laws; for 
= — er 8 be Miniſters of the Law. | | 
- Fudge. You are a ſaucy and an impudent Fel- 
low; will you tell us what 1s Law in our duties ? 
Then ſaid he to the Clerk, Read on ; and when the 
ad done reading, _ e 
| % Crook ſaid, Read the Preface to the Act; 
1 ſay again, read the Title and Preamble to the 
Act; for Titles ro Laws are Claves Legum, as 
Keys to open 
2 Boos and known, as Men by their 
Faces. Then the Judges would have interrupt- 
ed me, but I ſaid as followeth, If you will not 


| hear me, nor do me Juſtice, I muſt appeal to 


the Lord God of Heaven and Earth, who is 


Judge of quick and dead, before whom we ſhall 


all appear to give an Account for the Deeds done 
in the Body for he will judge between you and 
me this Day, whether you have done me Juſtice 
or nor. OE: „ „„ 
Theſe Words following (or the like) I ſpake as 
| going from the Bar, beg pulled away, viz. Mind 
the Fear of the Lord God, that you may do Juſ- 
tice, leſt you periſh in his Wrath: For ſometimes 
the Court cried, Pull him away, and then ſaid, 
Ering him again; and thus they did ſeveral times, 
like Men in confuſion and diſorder. 
The fame Day in the Afternoon, Silence being 
made, Jobn Crook was called to the Bar before 
the Judges and Juſtices aforeſaid : the Indictment 
being read, the Judge ſaid, OE | 
Mr. Crook, You have heard your Indictment, 
what ſay you, are you Guilty, or Not Guilty? 
J. Crook. I deſire to ſpeak a few Words in 
Humility and Sobernels, inregard my Eſtate-and 
Liberty lies ar ſtake, and am like to be a'Prece- 
dent for many more; therefore I hope the Court 
will not deny me the right and benefit of the 
Law, as being an Engliſoman; I have ſome Rea- 
ſon, before I ſpeak any thing to the Indictment, 
to demand and tell you, that ! defire to know 
mine Accuſers ; I have been kept this ſix Weeks 
in Priſon, and know not, nor have ſeen the Faces 
of them . . 2 | 
Judge. We ſhall afford you the Right of the 
Law as an E:g///hman, God forbid you ſhould 
be denied it; but you muſt anſwer firſt, Guilty, 
or Not Guilty, that ſo in your Trial you may 
have a fair Hearing and Pleading; but if you go 
on as you do (and will not anſwer Guilty, or 
Not Guilty) you will run your ſelf into a Pre- 
muuire, and then you loſe the Benefit of the 
Law, and expoſe your ſelt, Body and Eſtate, to 
great Hazards; and whatever Violence is offered 
to your Perſon or Eſtate, you are out of the 
King's Protection, and loſe the Benefit of the 
Law, and all this by your not anſwering Guilty, 
or Not Guilty: if you plead Not Guilty, you 
may be heard. 5 Y | 
F. Crook. It is recorded in the Statutes of the 
28 Edw. 3 and 3. and 42 Edw. 3, and 3. in 
theſe Words, No Man is to be taken, or impriſon- 
ed, or be put to anſwer without Preſentment before 
Juſtices, or matter of Record, or by due Proceſs, or 
Writ original, according to the old Law of the Land 
and if any thing from henceforth be done to the con- 


trary, it ſhall ve void in Law, and holden for Error: 


and alſo in the 25 of Edw. 1, 2. and the 3 Car. 
1. and the 29 cap. Mag. Chart. No Freeman 


hall be taken and impriſoned but by the Law of the 


Land; Theſe words | The Law of the Land] are 
explained by che Statute of 37 Edw. 3, 8. to be 
„ = 


n the Law; for by their Titles Laws 


without due proceſs of Law : and if any Judgments 
be given contrary to Mag. Chart. they are void, 
25 Edw. 1, 2. | | 

Judge. Mr. Crook, you are out of the way, and 
do not underſtand the Law ; though you adore 


the Statute Law ſo much, yet you do not under- 


ftand ir. | 

F. Crook, J would have you tell me the right 
way. | 

Judge. Mr. Crook, hear me. You muſt ſay, 

Guilty, or Not Guilty; If you plead Not Guilty, 
you ſhall be heard, and know how far the Law 
favours you. And the next thing is, there is no 
Circumſtance whatſoever that is the Cauſe of - 
your Impriſonment that you queſtion, but you 
have, as a Subject, your Remedies, if you will 
go this way, and wave other Things, and 
anſwer Guilty, or Not Guilty; and what the 
Law affords you, you ſhall have, if you do what 
the Law requires you, or elſe you will loſe the 
Benefit of the Law, and be out of the King's 
Protection. | 


J. Crook, Obſerve how the Judge would draw 


me into a Snare, viz. by firſt pleading Guilty, 
or Not Guilty; and when 1 have done ſo, he 


and his Brethren intend ſuddenly to put me (as 


an Out-law'd Perſon) out of the King's Pro- 
tection; and how then can I have remedy for 
my falſe Impriſonment? Therefore firſtclear 


me, or condemn me tor my falſe Impriſonment, 


while I am in a capacity to have the Benefit of 
the Law, and not to Out- law me for an Offence 


created by your ſelves; and then to ſtop my 
Mouth, you tell me, that if I have been wronged 


or falſe impriſoned, I may have my Remedy after- 
wards; this is to trepan me, and contrary to both 
Law and Juſtice, Gc. 

Zudge. You mult plead Guilty, or Not Guilty. 

F. Crook, I do deſire in Humility and Meek- 

neſs to ſay, I ſhall not, I dare not betray the 
Honeſty of my Cauſe, and the honeſt Ones ot 
this Nation, whoſe Liberty I ſtand for as well 
as my own, as I have cauſe to think I ſhall, if 
I plead to the preſent Indictment before I ſee the 
Faces of my Accuſers; for truly, I am not. fatis- 
fied in my Judgment and Conſcience that I ought 
to plead to a created Offence by you, before I be 
firſt acquitted of the Cauſe of my being brought 
Priſoner to your Bar, and therefore it ſticks with 
me to urge this further, viz, That I may ſee my 
Accuſers. Interruption. 

Judge. The arranteſt Thief may ſay he is not 
ſatisfied in his Conſcience. 


F. Crook. My Cale is not theirs, yet they have 


their Accuſers; and may not I call for mine? 
and therefore call for them, for you ought to 
do ſo, as Chriſt ſaid to the Woman, (//oman, 
where are thine Accuſers?) ſo you ought to ſay to 
me, (Man, where are thine Accu/ers ? ) Inter- 
rupted. . 

Judge. Vour Indictment is your Accuſer, and 
the Grand Jury hath found you Guilty, becauſe 
you did not Swear; what ſay you, Mr. Crook, 
are you Guilty or Not onny ? If you will nor 
anſwer, or what you have ſaid be taken for your 
Anſwer, as I told you before, you loſe the Be- 
nefit of the Law; and what IL tell you is for 
your good. | 

J. Crook. What is for good I hope I ſhall take 
it ſo. | 
Judge. If you will not anſwer, you run your 
ſelf into a Premunire, and you will loſe the Be- 

Ooo 3 nefit 


nefit of the Law, and of the King's Protection, 
unleſs you plead Guilty, or Not Guilty. 5 
F. Crook. I ſtand as brought forcibly and vio- 
lently hither, neither had I been here but by a 
violent: Action, and that you ſhould rake no No- 
tice of it, ſeems ſtrange to me; and not only fo, 
but that you ſhould haſten me ſo faſt into a 
_ courſe that I ſhould not be able any ways to 


help my ſelf, by reaſon of your fo haſty and faſt 


Proceedings againſt me to put me out of the 


King's Protection, and the Benefit of all Law; 


was ever the like known or heard of in a Court 


of Juſtice ! 


Judge. Friend, this is not here in Queſtion, 


whether you are unjuſtly brought here, or not; 
Do you queſtion that by Law, but not dif.bl- 


your ſelf to take Advantage by the Law; if 
brought by a wrong hand, you have a Plea a- 
gainit them, bur you mult firſt anſwer Guilty, 


or Not Guilty. 


J. Crook, How can I help my ſelf when you 
have Our-lawed me? Theetore let Proclama ion 


be made in the Court, that | was brought by 
Force hither, and let me ſtand cleared by Pro- 


_ clamarion, as you ought to do; for you are %% 
cernere per Legem, quid fit juſtum, and not to do 
what ſeems good in your own Eyes. [Here I was. 
_ Interrupted again, but might have ſpoken Juſtice 


Crook's Words in Hamden's Cauſe, who ſaid, That 
2ve who are Fudges ſpeak upon our Oaths, and there- 


fore muſt deliver our Judgments according to our 
Conſciences; and the fault will lie upon us if it be 
illegal, and we deliver it for Law and further 


ſaid, Me that are Judges muſt not give our Fudg- 
ments according to Policy, or Rules of State, nor 


Conveniencies, but only according to Law. Theſe 


were his Words, which I might have ſpoken, 


but was interrupred. | 
Fudge. What though no Man tendred the 


Oath to you when you were committed (as you 
fay) it being now tendred to you? From the 
time you retuſed it, being tendred to you by a 
lawful Authority, you refuſing, are Indicted ; 


Wie look not upon what you are here for, but 


here finding you, we tender you the Oath, and 


you refuſing it, your Impriſonment is now juſt 


and according to Law. | 
J. Croot. How came I here, if you know not? 


1 have told you it is by Force and Violence, 


which our Law altogether condemns ; and there- 


fore I not being legally before you, am not be- 


fore you; for what is not legally ſo, is not ſo; 


and I not being legally brought to your Bar, 
you ought not to take notice of my being 


hee. : 113 | 
Judge. No, no, you are miſtaken : ſo you may 


ſay of all the People gazing here, they not be- 
ing legally here, are not here. I tell you a Man 


being brought by Force hither, we may tender 


him the Oath, and if he take it not, he may be 


committed to Priſon; Authority hath given us 
the Power, and the Statute-Law hath given us 


Authority to tender the Oath to any Perſon, and 
ſo have we tendred it you, and for your not 
taking of it, you are Indicted by the Grand Jury; 
Anſwer the Accuſation, or confute the Indict- 
ment, you mult do the one or the 
ſwer Guilty, or Not Guilty. „ 
JJ. Crook. Here I was interrupted, but might 


have faid, that the People that were Spectators, 
bceholding and hearing the Trials, are not to be 
alled Gazers, as the Judge terms them, becauſe 


— 


F. Crook. I would not ſtand obſtinately before 


other; an- 
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it is their Liberty and Privilege as they are 
Engliſhmen, and the Law of Exgland allows the 
ſame, ſo that they are not to be termed Gazers 
upon this account, but are legally in that Place, 
to hear Trials and ſee Juſtice done, and might 


have ſpoken (if occaſion had been) any thing in 


the Priſoner's Defence, tending to clear up the : 
Matter in difference, and the Court muſt have 


heard them or him, and this as a Stander-by, or 


Amicus curiæ, ſo ſaith Cole. ] 


F. Crook. The Law is built upon right Res- 
ſon, or right Reaſon is the Law: and whatever 


is contrary to right Reaſen, is contrary to Law. 
the Reaſon of the Law being the Law itſelf. 1 
am no Lawyer, and my knowledge of it is but 
little, yet J have had a love to it, for that Rea- 
ſon I have found in it, and have ſpent ſome 
leiſurable Hours in the reading thereof; and the 
Law is that which I honour, and is good in its 
Place; many Laws being juſt and good (not all) 


bur I ſay a great part of it, or much of it, and 


that is not my intention in the leaſt to diſparage 


or derogate from. . 


Judge. Mr. Crook, You have been told you 


mult plead Guilty, or Not Guilty, or elſe you 
will run your ſelf into a Premunire; be not your 


own Enemy, nor be not ſo obſtinate. 


you, neither am I ſo; if you underſtand it other- 


wile, it is a miſtake indeed... | $ 
Jule. Will you ſpeak to the Indictment? and 
then you may plead : if you will not anſwer 


Guilty, or Not Guilty, we will Record it, and 


Judgment ſhall go againſt you. Cle, enter 


him. . 5 . 
Recorder, Mr. Crook, If you will anſwer you 
may plead for your ſelf, or will you take the 
Oath ? The Court takes no Notice how you 


came hither? What ſay you, will you anſwer? ÞF ? 
For a Man may be brought out of S$7i7h/ield by 


Head and Shoulders, and the Oath tendred to 
him, and may be committed, without taking 
notice how he came here. „„ 
J. Crook. That kind of Proceeding is not only 


unjuſt but unreaſonable alſo (Here was ſome in- 


terruption) and againſt the Laws aforeſaid, which 
ſay, No Man ſpall be taken, or impriſoned, but by 
Warrant, or due Proceſs of Law; ſo that this 
Speech of the Recorder's ſavours more of Paflion 
than Juſtice, and Cruelty than due obſervance of 


Law: for every forcible reſtraint of a Man's Li- 
berty is an Impriſonment in Law. Beſides, this 


kind-of practice, to take Men by Force and Im- 
priſon them, and then ask them Queſtions, the 


anſwering of which makes them Guilty, is not 


only unrighteous in itſelf, but againſt Law, and 


makes one evil Act the ground of another, and 


one Injury offered to one the Foundation of a- 
nother; and this is my Caſe this Day —— Inter- 


ruption. 


Judge. Mr. Crook, you muſt not be your own 


Judge, we are your Judges; but for our parts 


we will not wrong you: will you anſwer Guilty, 
or Not Guilty? if not, you will run yourſelf into 


a Premunire unavoidably, and then you know _ 


what I told you would follow; for we take no 
Notice how you came hither, but finding you 


here we tender you the Oath.  _ e 
J. Crook. Then it ſeems You make the Law _ 


a Trepan to enſnare me, or as a Noſe of Wax, 
or what you pleaſe: Well! I ſhall leave my 
Cauſe with the Lord God, who will plead for 
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mein Righteouſneſs. But ſuppoſe I do take the 
Oath [now] at this time, you may call me again 
| [to-morrow] an 
thers may call me before them. pon 5 
Fudge. Ves, if there be new 33 Des . J 
fall out any emergent occalion, whereby 

_ n a N be tendred to me the ſecond time, except J ad- 


d make a new Tender; or o- 


ou miniſter on your part new occaſion: Mr. 
Crook, will you ſ wear? 


F. Crook. If I do take it to-day, it may be ten- 

dred me again. to- morrow, and ſo next Day, ad 
inſinitum; whereby a great part of my time may 
be ſpent and taken up in taking the Oath and 


Swearing. 


Chief Fudge. When you have [once] ſworn, 


you may not be put upon it again, except you 


miniſter occaſion on your part. 


Crook. Is this the Judgment of the Court, 
thar the Oath [once] taken by me is ſufficient, 
and ought not to be tendred a ſecond time, 
without new Matter miniſtred on my part? 


Judge. Ves, you making it appear you have 
 Fonce] taken it. | | | 


F. Crook, Is this the Judgment of the whole 


- Court? for I would not do any thing raſhly. 


Fudges. Yes, it is the Judgment of the Court; 
to which they all ſtanding up, ſaid, Yes. | 

F. Crook. Then it ſeems there muſt be ſome 

new occaſion miniſtred by me after I have [once] 


taken it, or it ought not to be tendred to me 
the ſecond time? | 5 2 


Fudoes, eee Er : 
F. Crook. Then by the Judgment of this 


Court, if I make it appear that I have taken the 
Oath [once] and I have miniſtred no new Mat- 
ter on my part, whereby I can be juſtly charged 
with the Breach of it, then it ought not to be 
tendred me the ſecond time; but I am the Man 


that have taken it [once] being a Freeman of 
the City of London, when {| was made free, wit- 


neſs the Records in Guaild-hall, which I may 
produce, and no new Matter appearing to you 
on my part, if there do, let me know it; if not, 
you ought not by your own Judgment to tender 


me it the ſecond time; for, de non apparentibus 
non exiſtentibus, eadem Ratio eff—[Interrupted 


by the ſhout of the Court, when theſe laſt words 


might have been ſpoken. _ 

Judge. Mr. Crook you are miſtaken, you muſt 
not think to ſurprize the Court with Criticiſms, 
nor draw falſ: Concluſions from our Judgments. 


F. Crook, If this be not a natural Concluſion. 


from the Judgment of the Court, let right Rea- 
fon judge; and if you recede from your own 
Judgments in the ſame Breath (as it were) given 
even now, what Juſtice can I expect from you? 


for, if you will not be juſt to yourſelves and your 


own Judgments, how can I expe& you ſhould 


be juſt to me? ED | 
Fudge. Mr. Crook, If you have taken it, if 
there be a new Emergency, you are to take it 
again; as for Inſtance, the King hath been our 
of England, and now is come in again; there be 
many have taken it twenty, thirty, or forty 
| Years ſince, yet this new Emergency requires 
it again; and although you have taken it, yet 
you muſt not make it appear before you anſwer 


Guilty, or Not Guilty; therefore do not wrong 


| yourſelf, and prejudice yourſelf and Family: Do 
Fou think that every Fellow that comes hither 


ſhall argue as you do? we have no more to do 
but to know of you whether you will anſwer 


| (Guilty, or Not Guilty) or take the Oath, and 
JJ . 
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| then you ſhall be freed from the Indi&ment y if 

you will not plead, Clerk record it; what ſay 

you? are you Guilty, or Not Guilty? 

F. Crook. Will you not ſtand to your own 


udgments ? did you not ſay even now, that if 
had [once] taken the Oath, it ought not to 


miniſtred new Matter on my part that I have 
not kept it, &c. but no ſuch Matter appearing, 


| you ought not to tender it to me the ſecond 


time by your own Confeſſion, much leſs to In- 
dict me for Refuſal. : 
Fudge. If you will not plead, we will record 
it, and Judgment ſhall be given againſt you; 
therefore ſay, Guilty, or Not Guilty, or elſe we 
will record it. [ The Clerk beginning to record it.] 
F. Crook. Before I anſwer, I demand a Copy 
of my Indictment ; for | have heard it affirmed by 
Counſel learned in the Law, that if I plead before 
I have a Copy, or have made my Exceptions, 
my Exceptions afterwards againſt the Indictment 
will be made void: Therefore I deſire a Copy 


of the Indidtment, ö 

Judge. He that ſaid ſo, deſerves not the name 
of a Counſel: for the Law is, Vou muſt firſt 
anſwer, and then you ſhall have a Copy. Will 


you plead Guilty, or Not Guilty ? 

F. Crook. If my pleading Guilty, or Not Guilty, 
will not deprive me of rhe Benefit of quaſhing 
the Indictment for Inſufficiency, or other Ex- 
ceptions that I may make againſt it, I ſhall ſpeak 
tw: | 


Judge. No, it will not. Will you anſwer, 


Guilty, or Not Guilty? If you plead not, the 
Indictment will be found againſt you: Will you 


anſwer ? we will ſtay no longer. 
J. Crook. J am upon the point: Will not my 


pleading deprive me of the Benefit of the Law? 


for I am tender in that reſpect, becauſe it is not 
my own Caſe [only] but may be the Caſe of 
[thouſands] morez therefore I would do no- 
thing that might prejudice others or myſelf, as a 
Chriſtian, or as an Engii/hman. 5 | 

Fudge. Underſtand your ſelf, (but we will not 
make a bargain with you, ſaid another Judge) 
you ſhall have the Right done you as an Eugliſb- 
man, the way is to anſwer, Guilty, or Not 
Guilty: If you plead, and find the Indictment 
not good, you may have your Remedy; anſwer, 
Guilty, or Not Guilty. | 

F. Crook. As to the Indiftment it is very large, 
and ſeems to be confuſed, and made up of ſome 
things true, and ſome things falſe; my Anſwer 
therefore is, what is true in the Indictment I 
will not deny, becauſe I make Conſcience of 
what I ſay, and therefore, of what is true, I 
confeſs my ſelf Guilty, but what is falſe I am 
Not Guilty of that. | 


Fudge. That is not ſufficient : either anſwer 
Guilty, or Not Guilty, or Judgment will be 


given againſt you. 
F. Crook. I will ſpeak the Truth as before the 
Lord, as all along J have endeavour'd to do, I 


am Not Guilty of that which is falſe contained in 


the Indictment, which is the Subſtance thereof. 
Fudge. No more ado, the form is nothing, 


Guilty, or Not ? 


J. Crook, I muſt not wrong my Conſcience, 
I am Not Guilty of what is falſe, as J ſaid before, 


what is true I am Guilty of; what is not true, 
I am Not guilty of that, which is the Subſtance 


thereof, as I ſaid before. 


Ooo2z Recorder. 


j 
| 
| 
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Recorder. It is enough, and ſhall ſerve turn, 
F Enter that, Clerk. 


Iſaac Grey being call'd to the Bar. | 
Judge. Will you take the Oath of Allegiance? 


Grey. I have been near five Weeks in Priſon, 


J deſire to know for what. 


Fudge. We take no notice of your Impriſon- 


ment, nor how you came here; will you take 
the Oath ? | F; | 


rey. I deli to know for what Iam impri- 


ſon'd, and then I am ready to anſwer; for no 


Man (in this particular) hath received fo much 
Wrong as my ſelf, having received a Wound, 
whereby I was in Jeopardy of my Lite. . 


Judge. If any have wronged you, take your 


Courſe in Law. Will you ſwear? 


Grey. I am a Man of a tender Conſcience, and 
do deſire time to conſider. 3 


Judge. Take him away. Which was accord- 
ingly done. PCA : 
The next Day Iſaac Grey was called to the 
Bar, and asked by the Judge, if he would yet 
take the Oath? Recorder ſpeaking unto him on 
this wiſe; Mr. Grey, you are a wiſe underſtanding 


Man, and a Scholar; be adviſed what you do, 
and do not ruin yourſelf, but take the Oath. 


Grey. I defire time to conſider, and to do no- 


thing rathly. 2-4 
Then in the Afternoon were all three again 
called to the Bar, and the Indictment read. | 
Judge. Mr. Grey, will you take the Oath ? 
Crier, hold him the Book. | 


Grey. I defire to know the Cauſe of my firſt 
Impriſonment, and to diſcharge me of the ſame 
before I give my Anſwer to the Oath; for I 

do not know myſelf guilty of any Crime. 


Judge. The Law ſuppoſeth you tobe diſaffected 
to the preſent Government, and therefore the 
Oath is tendred to you. | 


Grey. I underſtand that the fundamental Law 
of England alloweth no Man to be accuſed or 


condemned upon Suppoſition: Ido further affirm, 


and that in the Light of God, that I am not an 
Enemy tothe King, nor to any Man living upon 
the Face of the Earth. | | 


Judge. Will you anſwer, Guilty, or Not 
Guilty? 5 | | 


Grey I defire Time to conſider of the Truth 
of this Matter; the Indictment being large, and 
having much contained in it which indeed I do 


not well underſtand. 2 


Judge. Will you yet ſwear, or plead to the 
Indictment? : 3 --- | 


_ Grey. 1 have told you, and char for Conſcience 
ſake, I dare do nothing raſhly. | 


Judge. What do you talk to us of Conſcience ! 


every Fellow may plead Conſcience. 
Grey. Do you uſe to ſwear ſuch as make no 
Conſcience ? : 


udge. Guilty, or Not Guilty? When you 
have anſwer'd to this, you may plead what you 


can in your own Defence; but firſt anſwer, 


Guilty, or Not Guilty: The Rule of the Law is, 
you muſt firſt anſwer. e 155 

Grey. Would you have Men ſwear whether 
they will or nay, eſpecially when againſt their 


Conſciences? | : = £2 
Judge. We have Conſciences as well as you : 

If there be any thing as to Matter of Conſcience, 

it is nothing! you muſt plead Guilty, or Not 


Guilty, that we may not ſpend time any longer. 


W 
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rey. Truly, I deſire not that the time ſhould 
be taken up in any thing that may not advantage 

the good of the People; therefore before I plead, 


| e me a Copy of the Indictment, and then! 


all plead. : 5 
Judge. Sirrah, Guilty, or Not Guilty? 


Grey. I deſire firſt to be heard as a Chriſtian, | 


and then as an Engliſhman. | 
Judge. Do not I tell you (Sirrah) if you will 


plead, Not Guilty, you ſhall be heard; but if _ 
you will not, you will run yourſelf into a Pre- 


munire? 


Grey. J appeal then to God Almighty, for I 


ſhall not wrong my Conſcience. 


Judge. It is no Matter of Conſcience: Guilty, 


or Not Guilty? _ 

Grey. Not Guilty. | „„ 
Jiuobn Bolton having made the ſame Objections, 
was at laſt oblig'd to plead Not Guilty. = 


eee of the Week, called Saturday. = 


Silence being made, /aac Grey, John Bolton, 
and myſelf, were brought ro the Bar. 

The Clerk of the Seſſions read ſomething con- 
cerning the Jury, which was empanell'd on pur- 


pole (as was laid) the Jury being diſcharged, who 

were Eye-witneſſes of what paſſed between us 

and the Court: And this Jury being divers of 
them Soldiers, ſome of whom did by Violence 
and Force pull and hale Friends out of their 
| Meetings, and ſome of us out of our Houſes ; and 
theſe were of the Jury by whom we were to be 
tried. The Clerk reading the Indictment (as I 
remember. 5 | PEG Eo 

J. Crook. I deſire to be heard a few Words, 


which are theſe, That we may have Liberty til! : 


the next Quarter-Seſſions to traverſe the Indict- 


ment, it being long, and in Latin, and like to 


be a Precedent; and I hope I need not preſs it, 
becauſe I underſtood that you promiſed, (and 


eſpecially the Recorder, who anſwered (when it 


was deſired) Jou ſpall) that we ſhould have Coun- 
fel allo, the which we cannot be expected to 


have had the Benefit of, as yer, the time being 


fo thort, and we kept Priſoners, that we could 
not go forth to adviſe with Counſel, neither 
could we tell how to get them to us: We hav- 
ing no Copy of the Indictment before this 
Morning, and becauſe fo ſuddenly hurried down 


to the Seſſions, we cannot reaſonably be ſuppoſed 


to be provided (as to Matter of Law) to make our 


Defence. 


C. Judge. We have given you time enough, : 
and you ſhall have no more; for we will try you 
at this time, therefore ſwear the Jury. N 


that we may have time 'till the next Quarter- Seſ- 


ſions, our Indictment being in Latin, and ſo large 
as it is; and this is but that which is reaſonable, 
and is the Practice of other Courts; for, if it 


be but an Action above Forty Shillings, it is not 


ordinarily ended under two or three Terms. 
And in the Quarter-Seſſions, if one be Indicted 
for a Treſpaſs, if it be but to the Value of Five 
Shillings, he ſhall have Liberty to enter his Tra- 
verſe, and, upon Security given to proſecute, he 

ſhall have Liberty 'till the next Seſſions, which | 
is the ordinary Practice; which Liberty we de- 

fire, and we hope it is ſo reaſonable it will not 
be denied, eſpecially upon this Occaſion, we be- 


10g 


J. Crook. I deſire we may have Juſtice, and | 
that we may not be ſurprized in our Trial, but 
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be a Surprizal. | | = 
Judge. There is no great matter of Law in 


the Caſe, it is only matter of Fact, whether 
you have refuſed to take the Oath or not; that 
is the Point in iſſue: And what Law can ariſe 


here? 


Record. Mr. Crook, the Keeper of the Priſon 
was ſpoken to, to tell you that we intended to 
try you this Day, and therefore ordered him 


\ that Counſel might come to you if you would, 
and alſo that the Clerk ſhould give you a Copy 


of your Indictment: This is fair, therefore we 
will go on to ſwear the Jury; for the Matter is, 
whether you refuſe the Oath or not ? And that 
is the ſingle Point, and there needs neither Law 


nor Countel in the Caſe; and there fore we con- 
ſidered of it laſt night, when we ſent you word 
and did determine to try you, and therefore it is 


in vain to fay any thing, for the Court is reſol- 


ved to try you now, therefore ſwear the Jury, 
Crier. n. 2 | 
F. Crook, IJ hope you will not ſurprize us: 


Then the other Priſoners (who alſo were indict- 


ed) cried out (having ſpoke ſomething before) 


Let us have Jultice, and let nor the Jury be 


ſworn till we be firſt heard; ſo there was a great 
Noiſe, the Court being in a Confuſion, tome 
crying, Take them away; others, Stay, let them 
alone; others ſaying, Go on to ſwear the Jury, 

which the Crier in this Uproar and Confuſion, 
did do ſomething, as if he had done it; then 


we all cried out tor Juſtice, and Liberty till the 
next Seſſions; the Court being in a Confuſion, 


ſome crying one thing, and ſome another, which 


now cannot be called to mind, by reaſon of the 
greit Diſtraction that was in the Court, neither 


what we {aid to them, nor they to us, the Noiſe 
was ſo great, and the Commands of the Court 
ſo various to the Officers, ſome commanding 


them to take us away, others, to let us alone, 


others, to bring us nearer, others cried, put 


them into the Bail-Dock, others, to put them 


within the furtheſt Bar where the Felons uſed 
to ſtand, where we were forced into accord- 
ingly; and in this Hurliburly and Confuſion that 
was among them, ſome Men were ſworn to te- 


ſtify that we refuſed to take the Oath, which we 


never poſitively did; other Officers of the Court, 
_ whom they would have ſworn, refuſed to ſwear, 
though preſſed to it by the Chief Juſtice, they 
deſiring to- be excuſed. Then ſpake one of the 
Priſoners again pretty much, but could hardly 
be underſtoud by reaſon of the Noiſe in the 
Court, but the People, ro whom he ſpake with 
| | of Exhortation, might 
haar the Subſtance of what he ſaid, which can- 


a loud Voice by way 


not now particularly be called ro mind; bur it 


Was to expreſs the Preſence and Love of God to 
. himſelf, and to exhort others to mind his Fear, 
that they alto might be acquainted with God, &c. 
+. Zudze. Stop his Mouth, Exccutioner z which 


was accordingly done, 


Priſoners. Then we cried out, Will you not 


give us leave to ſpeak for our ſelves? We ex- 


cept againſt ſome of the Jury, as being our Ene- 
mies, and ſome of them who by force comman- 


ded us to be pulled out of our Meetings, con- 


voured to have gagg'd * me, ſtriv- 
ing to get hold of my Tongue, 
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ing like to be made a Precedent z and Courts of 

Juſtice have uſed to be eſpecially careful in 
making of Precedents, for we are not provided 
according to Law to make our Defence at this 
time, and therefore if we be put upon it, it will 


trary to Law, and carried us to Priſon without 


Warrant, or other due Proceſs of Law; and 


ſhall theſe. be our Judges? We except againſt 
them. | | 

Fudge. It is too late now, you ſhould have 
done it before they had been ſworn Jury-men. 
Jury, go together, that which you have to find, 
is, whether they have refuſed to rake the Oath 


or no, which hath been ſworn before you thar 


they did refuſe? you need not go from the Bar; 
and like Words faid the Recorder and others. 
there being a Confuſion and Noiſe in the Court, 
many ſpeaking together. 1 
Priſoners. Then we cried for Juſtice, and 
that we might be heard, to make our Defence 
before the Jury gave their Verdict: but the 
Judge and Recorder ſaid, we ſhould not be heard, 
(making good by their practice what the Chief 
Judge had ſaid the Day before, viz. That if we 
had liberty to ſpeak, we would make our ſelves 
famous and them odious) crying again, Stop 
their Mouths, Executioner; which was done ac- 
cordingly with a dirty Cloth, and alſo endea- 


*. 7. Crook. 
having a Gag ready in his Hand for that Pur- 


poſe, and ſo we were ſerved ſeveral Times; then 
1 called out with a loud Voice, Will you con- 


demn us without hearing? This is to deal worſe 
with us than Plate did with Chriſt, who though 
he condemned him without a Cauſe, yet not 
without hearing him ſpeak tor himſelf; but you 
deny us both. | | 

Grey. I defire to know whether according to 
Law and the Practice of this Court, my elf, 
and my Fellow-Prifoners, may have Liberty to 
put in Bail to proſecute our Traverſe at the next 
Seſſions? | | 
Court. No, we will try you preſently, 

Judge. Stop their Mouths, Executioner: And 
this was the Cry of many upon the Bench, they 


being ſtill ina continued Confuſion, ſome crying 


to the Jury, Give in your Verdict, for we will 
not hear them; with other Words which could 
not be heard for the Noiſe, the Court being in 
Confuſion. | | 

7. Crook, You might as well have cauſed us to 
have been murder'd before we came hither, as 


to bring us hither under Pretence to try us, and 


not give us leave to make our Defence; you had 
as good take away our Lives at the Bar, as to 
command us thus to be abuſed, and to have our 
Mouths ſtopt: Was ever the like known? Let 
the righteous God judge between us. Will you 
hear me? You have often promiſed that you 
would. 

Judge. Hear me, and we will hear you; then 
he began to ſpeak, and ſome others of the Bench 
interrupted him, ſometimes they ſpeaking two 
or three at a time, and a Noiſe amongſt the 
Officers of the Court; but the Judge ſaid, we 


may give you Liberty till the next Seſſions, but 


we may chuſe; and therefore we will try you 
now. | 
F. Crook. 1 bade the People take notice of 
their Promiſe, that I ſhould have Liberty to 
ſpeak, ſaying, ſee now you be as good as your 
Words. | : | 
Judge. The Law of England is not only juſt 
but merciful, and therefore you ſhall not be ſur- 
prized, but ſhall have what Juſtice the Law al- 
lows ——— Interruption. | 
| J. Crook; 


n 
J. Crock. 1 remember what the Judge faid 
even now, that the Law of England was a Mer- 
ciful Law, that the Court had ſaid before, they 
might, if they would, give us liberty till the 
next Seſſions, but they would not; and the 


Maxim of the Law alſo is, Summum Fus eſt ſum- 
ma Injuria, therefore I hope your Practice will 


make it good, that it is a Merciful Law, and 
not to execute Summum jus, &c. upon me, and 
thereby condemn your ſelves out of your own 
_ Mouths. ; „„ 
Fudge. Jury, give in your Verdict. 


F. Crook. Let me have Liberty firſt to ſpeak, 
then the Recorder taking a Paper into his Hand, 


read to this purpoſe, viz. The Jury for the Ring 
do find that John Crook, John Bolton, and Iſaac 


it is but few Words, and I hope I ſhall do it 
with what brevity and pertinency my underſtand- 
ing will give me leave, and the occaſion re- 


quires, it is to the point in theſe two Heads, viz. 
Matter of Law, and Matter of Conſcience: to 


Matter of Law I have this to ſay, firſt, as to the 


Statute it ſelf, it was made againſt the Papiſts, 


occaſioned by the Gunpowder-Plot ; and is En- 


tituled, For the better diſcovery and ſuppreſſing of 


Popiſh Recuſants : but they have Liberty, and we 


aare Deſtroyed, what in you lies —— (Interrupted 
y the Judges and diſturbance of the Court,) As to 
Conſcience, I have ſomething to ſay, and that is, 


It is a tender thing, and we have known what 


it is to offend it, and therefore we dare not break 


Chriſt's Commands, who hath ſaid, Swear not 
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teien. | EEK 

| Recorder, Adjourn the Court; which was 
done accordingly, and we remanded to Newgare, 
where we remain Priſoners, e 


at all; and the Apoſtle James ſaid, Above all 
things, my Brethren, ſwear not —— (interrupted) 
the Court calling again ro the Executioner to 
ſtop my Mouth, which he did accordingly with 


his dirty Cloth as aforeſaid, and his Gag in his = 


hand. 5 5 5 

Fudge. Hear the Jury: who ſaid ſomething to 
him, which was ſuppoſed to give in the Verdict 
according to his Order, for they were fit for his 
Purpoſe, as it ſeems, they beginning to lay their 
Heads together before we had ſpoke any thing 


to them, only upon his Words. 


Judge. Crier, make Silence in the Court; 


Grey are Guilty of Refuſing to take the Oath of Al- 


legiance, for which you do incur a Premunire, 


which is the forfeiture of all your real Eſtates dur- 
ing Life, and your perſonal Eſtates for ever, and 
you to be out of the King's Protection, and to be 
impriſoned during 
Sentence. 5 . | 

F. Crook, But we are ſtill under God's Pro- 


IXI. The Trial of JohN James, at the King's-Bench, for 


High- Treaſon, November 14, 1662. Mich. 14 Car. II. 


Wrote by his Iriends. 


EI NG carried in a Coach to 722 


his pleaſure: and this is jour 


. commanded, according to Cuſtom, to hold up 


© oining, and Contriving the King's Death, he 
_ © had maliciouſly, traitorouſly, and by Inſtiga- 
EC Chict-Juſtice Forſter, Juſtice Mallet, tion of the Devil, not having the Fear of God 
5 Juſtice Twiſden, and Juſtice Vind- before his Eyes, declared theſe Words: ( 1. ) 
Judges upon the Bench; he was That the King was a Bloody Tyrant, a Blood- 
© ſucker, and Blood-thirſty Man, and his Nobles 
© the ſame. ( 2. ) That the King and his Nobles 


2 78 minſter by the Under-Sheriff, and 
brought to the King's-Bench Bar, 


ham, bei ng 


his Hand: and he did ſo, and told them he did 


hold up his Hand to ſignify he was there to an- 


ſwer to what ſhould be laid to his Charge. But 
he held up his Hand with his Glove on, which 


ſome were offended at, and told him he muſt 


had ſhed the Blood of the Saints at Charing- 


© Croſs, and the Blood of the Covenanters in 


Scotland. ( 3.) That the King was brought in 
© to this end, to fill up the Meaſure of his Ini- 


pull it off. John James anſwered, it was all one © quity; and that the King's Cup of Iniquity 
to him, to hold up his Hand with it off or on; had filled more within this laſt Vear, than in 
and then he did pull off his Glove, and held up © many Years before. (4. ) That he did bemoan 
his Hand, and then his Charge was redadde. that they had not improved their Opportunity 
5 IE EA EY. © when they had Power in their Hands; and that 
he did ſay it would not be long before they 
had Power again, and then they would im- 
prove it better; and that he did bewail the 
© Apoſtacy of the People of God, and ſay, They 
had not fought the Lord's Battles thoroughly; 
but when the Lord ſhould give Power to them 


The Subſtance of the Indiftment. 
IE food indifted by the Name of Jobs 
H 1 TS 1 8 
1. For Compaſſing and Imagining the Death 


of the King. 6 Bo: © again, and give his Work into their Hands, 
42. For endeavouring to levy War againſt they would do it better. (F. ) That the Death 
© the King. | and Deſtruction of the King drew very ncar. 


3. For endeayouring a Change of the Go- . 
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= ndictment being read, the Clerk called 
- 7255 James to anſwer to his Charge, and 
plead Guilty, or Not Guilty, 
Fyobn James deſired, before they did proceed, 

khat he might have a Copy of his Charge, and 
Time to conſider of it. | 3 
The Lord Chief Juſtice anſwered, That a 
Copy of the Charge was not allowed in Caſes of 
High-Treaſon 3 and he told him he mult plead 
* Guilty, or Not Guilty, or elle a worle thing 
would follow. | | 


Jobn James anſwered, he humbly conceived z 


it was his Privilege as an Engliſhman; and till he 
had that, he was not free to plead one way or 
other. He alledged that Chief Juſtice Coke had 
declared it good Law; and that Judge Heath 
had declared it alſo good Law; and that he 
did at Oxford give John Lilburne a Copy of his 
Charge, being arraigned there for High-Trea/on. 
Then one of the King's Counſel told him, 
That the Law would not grant him a Copy of 


his Charge in caſe of Felozy, much leſs in caſe 


of Hizh-Treaſon 3 and told him, If he would not 


plead, they would proceed againſt him as a Per- 
| fon contemning the Court, and look upon him 


a Mute. | | | 

John James made anſwer, Seeing he was over- 
ruled, he pleaded No Guilty, neither in Form 
nor Matter. | | 


* 


The Clerk asked him how he would be tried ? 


He anſwered, By the Law of God. A! which 
' the Lawyers gave a great His. 3 | 

And it was anſwered thus, or to this effect; 
It vas not a Place or Time to talk of the Laws of 
6090. But John James was willing to urge it a- 
gan, Thar ſeeing the Judge did fit there as 
Judge of the Law, and of God's Law, as they 
thought, it was meet they ſhould give him Li- 
bert y to appeal to God's Law. | | 


Whereupon the Judge told him he muſt pro- 


coeed according to their Law, or elſe a worſe 

Thing would follow; and ſay, By God and the 
Country. 5 5 

Join James anſwered, He was ignorant of 

their Law, and knew not what Snare there 


might be in it, never having been at any Bar be- 
fore; and therefore deſired him he would open 
the Terms, what they meant by God, and what 


they meant by the Country. 


| ſhould open the Terms: By God (ſays he) is 


meant your firſt Demand, to wit, the Law of 


A | | 
Jobn James asked him, Why then his firſt 


Demand was not granted ? 


| ſhould lo be tried; but you muſt uſe the Form- 


_ of the Court. 


John James faid, If it were ſo, he was ſatisfied. | 


And by the Country, (faith the Judge) twelve 
Middleſæ Men, Men of Truth, that would judge 


impartially between the King and him. 


John James ſaid, If that be the Meaning, þe 
put hiniſelf upon the Trial of God and the 
Country. | | 


W hein this was done, John Fames was ſent by 


a Habeais Corpus to the King's-Bench Priſon in 
Southwairky, and there continued till the 19th 
Day of November, and then was brought again 
to the A':ng's- Bench Bar at Weſtminſter, to his 
further rial. LD ED 

In this Interval betwixt the Commitment and 


at the Bar, ſtands indicted # 


Trial, upon the firſt Day of the Week, being 
the 18th of November, John Fames received a 
Letter from a Perſon of Note, to advertiſe him 
that there was ſuch a Jury of Life and Death 


impannelled to proceed upon him, as had not 


been for many Years before, being all pick'd 
Men, and moſt of them Knights and Gentlemen; 
and that if he did not except againſt them, or 
moſt of the chief of them, he was a dead Man. 


The Second Day. 


the ſecond Time at the King's-Bench Bar, 
according to the Order of the Court, where 
were preſent, 


De Judges; 


Sir Robert Forſter Chief Juſtice. 
Sir Mallet Juitice. 

Sir Thomas Twiſden Juſtice. _ 
Sir Wadbam Windham Juſtice. 


Sir Zeoffry Palmer Attorney-General. 
Sir Heneage Finch Sollicitor- General. 


The King's Counſel; 


Serjeant Maynard. Serjeant Wilde. 
Serjeant Glyane, Serjeant Keeling. 


The Witneſſes Names appearing in the Court; 


Alderman Chard. Foba Tipler. Bernard Osburn; 
'The fourth Witneſs's Name not yet known. 


' The Names of the Jury. 


Charles Pitfield. 
Ralph Halſaye. 
Thomas Eplefield. William Cole. 
Daniel Charlwood. Thomas Upnel. 
Ambroſe Hanburough. Gilbert Meſe. 
Anthony Hall. William Blunt, 


Humphry Higgens. 
Thomas Snow, 


The Witneſſes and Jury being called into the 


| 5 Court, 7% Fames having excepted againſt 
The judge anſwered, God forbid but he 


divers Knights and Gentlemen pick'd for his 
Jury, and the afore- named ſtanding for his Jury, 
the Clerk bid ohn Fames hold up his Hand as 
before. He did ſo; and again told them it was 


to ſignify he was there; (and then they Ianghed) 


and the Judge ſaid, O ho, are you come? 
Afterwards, the Indictment being read again, 
the Clerk proceeded to tell the Court for what 
he was indicted and arraigned ; and that he 
pleaded Not Guilty, and had put himielf upon 


God and the Country for Trial; and ther: fore 
told the Jury they were to judge between the 
_ King and him in that Matter. | 


Serjeant Keeling's Speech. 


| Hereupon Serjeant Keeling, one of the King's 


Countel, ſtepp'd up, and ſaid, My Lord, and you 
Gentlemen of the Jury, John, Fames, Priſoner 
on High-Treaſon 3 

for that he, with other diſaffected Perſons, Ene- 
mies unto the Government of the King, being 
aſſembled at Bulſtake- Alley in M hite- Chapel, not 
| | | having 


LE ON the 19th of November he appeared 
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Priſoner. 
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by the Inſtigation of the Devil, ſpake and pub- 
liſhed theſe Words, viz. That King Charles was 
a Blood-tbirſiy Tyrannical King; and that the 
Nobles of England were Blood-thirſiy and Tyran- 


nical Men; and that the Cup of their Tniquity was 


begun to be filled by the ſhedding of the Blood of the 


Covenanters in Scotland; and that it was almoſt 
filled by the ſhedding of the Blood of the Saints this 
time Twelve-month; and that the Time of their De- 
ſtruction was near at hand: And did condole the 


Neglect of the Opportunity and Price they had put 
into their bands; and that if ever the like Occaſion 
Were adminiſired unto them again, they would fight 
the Lord's Battle more effeftually than they had done 


before. And (ſaid he) if we prove that theſe 


Words were ſpoken by Fohn Fames, you are to 
find him Guilty of High-Treaſon ; (and /o be 
ſat down.) Then ſtood up Sir Feoffry Palmer, 
Attorney-General. K 1 


The Subſtance of Sir Jeoffry Palmer's 
; 5 Speech. = eg 


Firſt, he ſpake of the Antiquity of Monarchy, 
and did fully aſſert the preſent Government. 


Then, by way of Reflection, he reviewed the 
twenty Years Troubles that had paſſed over our 


Heads in theſe Nations; and that the Veſſel of 


this Commonwealth had bcen beaten and blown 


upon the Waves and Billows of a tempeſtuous 
raging Sea, being almoſt broken to pieces, and 


like utterly to be loſt, unleſs God by a miracu- 


lous Providence had reitored his Majeſty Charles 


the Second to his Crown and Dignity 3; for 


which (he ſaid) ever bleſſed be his Name. Then 


he obſerved that the beginning of our Sorrows 
was by the ſeditious preaching of ſome diſcon- 
rented Miniſters in this Nation, and about this 


City. Then he told them how much Care the 
Law had taken jor the Preſervation of his Ma- 
jeſty's Perſon and Government; and that it was 


as much Treaſon in the Heart, as in the Act, 
Mens rea facit reum. Then he did deſcant upon 
the Word- of the Indictment, and 


73 Car. 2. c, 7. opened them, and told the Jury, 


_ that according to the Law of England they were 
Treaſon, for which he ought to die: and then 


fat down. | e 
Then the Court called John Tipler, the firſt 


Witness, the Judge bidding him look upon the 
Serjeant GHune asked him, what he 


could ſay concerning the Words ſpoken by John 
James“ Who ſaid, at the Time the Indictment 
alledged, (which was on Saturday) he was at a 
Houle near adjoining unto the Place where they 


_ uſually did mect; and that about 'Two of the 
clock in the Afternoon he ſtood at a Window in 


a Yard, next adjoining to the Mecting place, 


and faw John Fames, the Perſon at the Bar, 


preaching, (us they call it, aid he) and repeated 


the Words that were opencd by Serjeant Keeling 


exactly ; only further, Thar he did wonderfully 


adore Oliver Cromwell, ſay ing, That every Finger 


of his was a Champion; and that when they had 
Power again, they ſhould do the Work more tho- 


bour of his, who was in an extreme Fright and 
Horror, and fo they both went together to Alder- 


man Chard Juſtice, who then came immediately, 


And faid, That thereupon he told it 
preſently to a Juſtice, and afterwards to a Neigh- 


and ſurprized and ſeized upon them; the Women 


only they let go, but the Men the Juſtice did 
commit to Priſon that would not take the Oath 


of Allegiance: That they ſeized John Fames in 


the Pulpit, where he was preaching when they 
came in. The Court asked him, what Time of 


the Day it was? And he ſaid it was about Two 

of the clock in the Afternoon. And they asked 
him, where he ſtood? And he ſaid he ſtood di- 
rectly oppoſite in a Window, in a Yard next ad- 


joining to the Meeting-place ; and that he could 


eaſily diſcern him. Demanding of him ſome o- 
ther Queſtions, that might induce the Jury to 
believe the Evidence given was neither with 
Thought of Malice to the Priſoner, nor Hope 
of Reward ; then the Court gave the Priſoner 
leave to ask Tipler what Queſtions he pleaſed. _ 
The Exception that John Fames took unto the 
Witneſs, was, Thar it was a hard thing for him 


to {wear that he was the Perſon that was then 


| preaching, he being without the Window, 


which might intercept his Sight. To which 
he anſwered, That he knew him very well; and 
that he was not deceived. | 


Another Witneſs was Alderman Chard, the E 
Juſtice; who ſaid, He could fay nothing as to the 
Words that were ſpoken ; but fo ſoon as Fobn _ 
Tipler came to him, and informed him of the 
Words ſpoken by John James, he enquired the 
Place where it was, and immediately he and his 


Clerk and the Conſtable haſted thither, where 
they found John James preaching, and about 


thirty or forty aſſembled there to hear him. And 
ſaid, He there ſeized John James, and pulled him 
out of the Pulpit where he was preaching; and 
all thoſe Men that would not take the Oath of 
Allegiance, he committed, but the Women he 
let go. So the Court asked him, if it were at 


the Time alledged in the Indictment? And he 
Sad, en.. 5 „ 

Another Witneſs was a Yorkſhire Man, whoſe 
Name we know not: Who coming into the 


Court, was commanded to look upon the Pri- 
ſoner at the Bar, and declared what he heard him 


ſay. Who anlwered, he was at Tipler's Houſe, 


and heard very loud Speaking, which cauſed him 
to come out, and hearken, and he heard very 
The Judge asked him, what 
thoſe dangerous Words were? He ſaid, He could 
remember no more than this, that one faid, 
That the Lord had a great Work to do for his Peo- 
ple; and that they were the People that muſt do it. 
The Judge asked him if he heard nothing con- 
cer ing the King's Cup of Iniquity? To which 
he anſwered, No. And they bid him look upon 
the Priſoner at the Bar, and asked if that were 


dangerous Words. 


the Man? He anſwered, He could not ſay that 
— Fo TS 

W hereupon John James deſired the Judge to 
ask him, it he was the Man ? And he turned his 


Face towards Fohn James, as if he directed his 
Speech to him, and ſaid, he could not ſay he 


was the Man. | 5 


Another was Bernard Osburn, whom the Judge 
commanded to look upon the Priſoner at the 


Bar, and tell the Court what he heard him ſay 


concerning the King, and the Powers that were 


now in being. 


Hereupon John James told Osburn, Ele hoped 

he was a Man of ſome Conſcience and Integrity, 
and that he feared wrongfully to take away the 
Life of a Man; and how great a Sin it was, 
DV e eſpecially 
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kaving God before his Eyes, but being moved 


5 
22 


7 eſpecially 


| 5 
2 * 
*. 


4 | heard John James lay, 
Blood. thirſiy tyrannica 
, England were 6400 


. 
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- "Very ned. | 
315 Words? He ſaid, He could not ſay they 
were the ſame Words, but to the ſame Sub- 


Court asked the Witneſs, where he 
he Words were ſpoken? He ſaid he 


That King Charies was a 
King; and that the Nobles 
d-thirſty : That be had drank 
of the Blood of the -Saints already, in 


pretty deep ſhed their Blood twelve Months agone 


that he had 


at Charing-Croſs, and the Blood of the Covenan- 
ters in Scotland; 


and that Cod had brought him 
; end, to fill up the Meaſure of his Iniqui- 
5 2 Pla it up more in twelve Months, 


than in many Tears before. They asked him if 


| he heard nothing concerning the Lord's Bat- 
—. And he told them (as though he had for- 


got it) that he heard him lay, That they ſhould 
3 eee in their Hands ; and that they ſhould 


- WH „ght the Lord's Battles more thoroughly. And they 
Asked him if he heard any thing concerning the 


Ruin of the King? He anlwered, Yes, he 
heard him ſay, That the Ruin of the King was 
| Then they asked him if thoſe were 


nec: „„ 
Hlaving done this, the Judge told John James 
he had Liberty to ſpeak for himſelf. Dy 

WV hereupon he deſired the Favour of the Court 


to thoſe Witneſſes he had attending the Court, 


in reſpect of Bernard Osburn. | | 

' Witneſſes were called into the Court, that gave 
Evidence that this Bernard Osburn confeſſed to 
them he had ſworn againſt J James he knew 


W hereupon four 


: Not what. One of them declared further and 


more largely, (that was near Marriage to Ber- 


nuaard Osbura) That he had told her he did not on- 
) {wear he knew not what, but that he was af< 


He did ſay, That 


Figbted into what he ſwore. 


what he {wore to, was firit ſworn to by another 
Man, and then. brought to him in Writing. 


The former Witneſſes declared, That moreover 


they defired to know of Bernard what he had 


ſworn againſt 7h Fames: And he told them, 


3 He could not teil, except be heard the Words repeat- 


charged upon him were not ſpoken. 


ed. (Though Bernard Osburn denied in the Face 


of the Court that ever he ſaid any ſuch Things.) 


John James then told the Court, he had ſeveral 


Witneſſes attending the Court, that were free, 


if they pleaſed, to prove that the Words char- 
ged upon him were not ſpoken. The Judge 


told him he might call in as many Witneſſes as. 
he would, | 
four Witneſſes more; all which did teſtify 
in the Face of the Court, That the Ray 
nd 


the Court did, as before, give them the Hear- 


wy Tap theJudge bid the Jury take notice what 


had been ſpoke by the King's Witneſſes and his. 
And then the Court told John James that now 


he had tree Leave to ſpeak for himſelf, as much 
and as long as he pleaſed, if he had called all 
his Witneſſes; and told him, That when the 
King's Council had concluded, he could ſpeak 
no more; but now he might ſay as much as he 


Pleaſed. Then he ſpake with much Liberty 
and Freedom, the Court and all preſent giving 


Attention to what he ſaid, which was to this 
purpoſe: | : 
Vo. II. 


to ſhed the Blood of them that feared | 
the Lord. 


Then th 


1 vas when t 
= ha ji the Meeting-Place: And he ſaid he 


ſay any thing tending thereto. 
He did not ſay the King had ſhed the Blood of the 


Whereupon John James called in 
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John James Deſenſſve Speech. 


| H E ſaid he had ſomewhat to ſay, firſt, as to 


the Form of the Charge, viz. That he had 
maliciouſiy, wickedly, traitorouſiy, and by the Inſti- 
gation of the Devil, not having the Fear of God 
before his Eyes, Cc. He told them, That in the 
Fear of God he did deny it; and told them he 
had not a malicious Thought againſt the Perſon 


of the King, but deſired the Salvation of his 
Soul, as of his own; that he had not dealt mal:- 


ciouſly againſt the King, neither was inſtigated 
thereto by the Devil; and that by the Goodneſs 
of the Lord, what he had done, he had done it 
in the Fear of God. Neither could he be judg- 
ed, as he told them, as a malicious Perſon againſt 
the King, in regard he never had any publick 
Employment in che Nation, either againſt this 
King in being, or his Father, being a Man of no 
account in the World, having not worn a Sword 
this eleven Years; and therefore deſired they 
would in their Underſtanding clear him from this 
Charge, as a Perſon malicious againſt the King. 
And further he ſaid, He was a Perſon that could 
not be ſuppoſed to have in his Eye any thing of 
Advantage in the World in fo acting againſt the 


King. And as to the Matter of the Charge, 


whereas it runs, That I John James had compa//ed, 
imagined, and contrived the Death of the King; John 
James told the Court he did not well underitand 


What they meant by compaſſing the Death of the 


King, as compaſſing and imagining is ordinarily 


taken: He had not, neither was he capable of 


endeavouring the King's Death, nor the Change 
of the Government ; being a mean inconſidera- 
ble Perſon, a Man that had lived upon his Cal- 
ling. And as to thoſe Particulars laſtly charged 
upon him, he ſaid he was not guilty of them : 
He did not ſay he King was a Bloody Tyrant, a 
Blood-ſucker, a Blood-thirſty Man; that in the Fear 
of the Lord he did utterly deny; neither did he 
He further ſaid, 


Saints at Charing-Croſs this time Twelve-month : 


He did not ſay, They, when they had Power in 


their Hands, would improve it more thoroughly for 
God; and that we did not fight the Lord's Battles 
thoroughly. And whereas he was charged for 
contending for Cromwell, and that Power, (that 

God had ſo eminently wiped off from the Stage) 
he ſaid he did declare againſt that Power, and 
was averſe to it, and did ſuffer under it in his - 
meaſure ; and told them he did not ſtand there 


as Cromwell's Advocate. Then did he endeavour 


to ſpeak more particularly to the Jury, letting 
them know that in a ſecondary way his Life was 


in their Hands; and it was, in the Eye of Rea- 


ſon, in their Power to fave or deſtroy him, and 
wiſhed them to have a care of ſhedding innocent 


Blood: and told them, Becauſe of innocent 


Blood the Land did mourn, to wit, for the Blood 
ſhed in Queen Mary's Days, and King Henry the 
Eighth's; and if there were any innocent Blood 
ſhed ſince, he deſired no more to be added to 
it. He told them he did defire they would act 
conſcientiouſly, and not to be over-awed by any 
Man. He told them they were his Judges in Law 
of Matter of Fact, and deſired them io be ten- 
der of his Blood. He ſaid, He ſhould fy very 
little more for himſelf, but one Word for the 

P p p | Lord, 


A |. 
Lord, and therefore deſired he might have his 


Fear before him, and although he was the poor- 
_ eſt and meaneſt for ſuch a Work, yet he was cal- 


led forth, and did declare, That the Lord Feſus 
Chriſt was King of Nations as well as King of 


Saints; and that the Government of Kingdoms did 
of Right belong to him. And he quoted Kev. ki. 
IF. And the ſeventh Angel ſounded, and there 
were great Voices in Heaven, ſaying, The Kingdoms 
of this World are become the Kingdoms of our Lord, 


and of his Chriſt, and he ſhall reign for ever and 


ever. 


And when he had fo. ſpoke, the Lord Chief 


juſtice Forſter interrupted him, ſaying, Hold, 
Sirrah; Sirrah, you think you are in the Conventi- 
cle in White-whapel, preaching. And thereupon 
commanded the Clerk to read the Act of Par- 
- lament, entituled, An Act for the Preſervation of 


- the King's Perſon and Government; wherein was 


exprels'd to this purpole, That whoſoever ſhall 
contrive or endeavour to levy Mar againſt the King 
or Government, &c. or endeavour to compaſs or 
contrive the Death of the King, his Wound or 
Maim; or that by Printing, Preaching, Writing, or 
other Speaking, endeavour the ſame; then every ſuch 


Per ſon or Perſons ſhall be looked upon as Traitors to 
the King, and ſhall be proceeded againſt as in the Caſe 


of High-Treaſon, &c. Which when the Clerk 
SLE. 4 --- : | 
John James deſired Liberty to ſpeak, deſiring 


the Court to produce a Statute that would reach 


his Cale, for that did not, but the Caſe of ſuch as 
had endeavoured to levy War againſt the King, 
or had com paſſed or contrived his Death or Maim: 
But he had not contrived or compaſſed the Death 


of the King, or the Change of the Government 


weithin or without his Dominions; and there- 
fore deſired a Statute might be produced that 
might reach his Cale, for he conceived that was 
ſhort. 5 5 J ON 
The judge told him it fully reached his Caſe. 
And one of the King's Counſel made anſwer, 
That it reached him in every Caſe. * 
And another of the Counſel ſaid, Treaſon was 
the firſt Conception and the firſt evil Thought 
in the Heart; and Treaſon was made viſible by 


Preaching, or Printing, or Speaking, Sc. which 


was a Manifeſtation of the Things that were in 
the Heart. OR. | 5 

This being ſpoken, the Judge asked him if he 
had any more to ſay for himſelf; and told him, 
if he did not ſpeak now, the King's Counſel 
would enter upon their Plea, and then he muſt 
ſpeak no more for himſelf. 


ile told them he had one Word to the Jury, 
which he defired to lay before them: It was a 
Scripture written in the 29th of //aiab, ver, 21. 


That make a Man an Offender for a Word, and 
lay a Snare for him that reproveth in the Gate. 
Whereupon the Judge told him it was not to 


amen. | | 
Though he faid, He had not the leaſt Thought 
of the Parliament; but he ſpake it to let the Jury 


know, that it he were guilty of thoſe Words, 
there was no Law of God to take away a Man's 


Life for Words. 1. =: 
Hereupon the King's Counſel ſpake ſeverally 
one after another. - | EE 


Firſt Serjeant Glyzne ſtood up, and ſaid, Bro- 
ther Maynard, ſhall we not anſwer ſomething to 


him the Liberty. 


61. Je Trial of John James Mich. 14. Car. II. 


what the Priſoner hath objected ? So Gyn 


began. 


The SubRance of Serjeant Glynne's Speech, | 


He told the Jury, That if they proved the 
Words alledged in the Indictment ſubſtantially, 


though it were not adequate thereunto in every 
Tittle and Zora, yet it was ſufficient to ſatiste 
their Conſciences, and to find the Priſoner gui“ 
ty of High-Treaſon. | | | 


Firſt, He began with the Exception taken un- 


to the firſt Witneſs, That he ſtood without the 
Window, and therefore could not eaſily diſcern 


the Viſage and. Phy ſiognomy of the Priſoner 


that was there a preaching. He told them he 


had ſworn expreſly it was the ſame Perſon; and 
that as he came into the Yard he was there a 
preaching, and as he went away to the Juſtice 
of Peace he ſaw him: and the Juſtice did ſeize 
the lame Perſon, and find him preaching when 
he came; and therefore it muſt be him, and no 
other. And told them, that the Witneſs could 
have no end in diſcovering of it; for if he had 
kept Silence, he had conſented, and ſo bcen 


guilty of Miſpr.fion of T'reaton, _ ge 
Then ſaid he, As to the Exception taken a- 
gainſt the fourth Witneſs, That he ſaid he ſwore 
he knew not what, and could not tell what he! 
TZJ2TJ/ . 
He ſaid, This was no Cauſe to reject this E14 


vidence; for pt radventure he could not well call 
to mind the ſeveral words that were ſpoken; or 


peradventure he would not tell them, becauſe 


he might ſuppoſe that they were ſent to enſnare 


him in his Evidence, that they might make it 


void. EEE | | 

Then as to the Witneſſes that were brought 
on the part of the Priſoner, to teſtify that no 
ſuch words were ſpoken; he ſaid, As to that he 


mult refer it unto the Conſciences of the Jury. 
But he ſaid, he conceived that it was altogether 


immaterial ; for the Queſtion is not, what he 
did not ſay, but what he did ſay. They ſay that 


he did not ſay theſe words, but they do not ſay 


what he did. 


Then ſtept up Serjcant Maynard, and ſaid, 
That as to the Evidence of thoſe three Perſons, Þþ 


his Brother GHune had ſpoken fo much, and fo 
well, that he could add no more, or very little: 
And urged the ſame things that Serjcant Glynne 
did. And further ſaid, I hat the Priſoner ſpoke 
much of his Integrity and Innocency ; I believe 


| (faith he) Gentlemen of the Jury, never was 


there any Offender, or the vileſt Miſcreant in the 
W orld, that would ever have received the Re- 


ward of his Doings, if his own Excuſe and Pro- 


teſtation might have ſaved him. 


Then he ſaid, As for the Blood of the Saints 
| o that was ſpilt this time twelvemonth, he ſaid 
be borne; for he did inveigh againſt the Par- 


they were ſad Saints, ſuch Saints (ſaid he) as 


would have cut all our Throats. . 
Then John James deſired to be heard one 


Word, that that Gentleman had untruly alledg- 
ed againſt him; but the Court refuſed to allow 


Then ſtood up Sir Heneage Finch, Sollicitor- 


General. N 
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The Subſtance of Sir Heneage | Finch's 


Sollicitor. | 


1662. B. R. yor High-Treaſom 
pO | £ They told him he had had a great deal of Li- 


berty, and time to ſpeak; but now he ſhould 
| ſpeak no more. s 


Speech. 


5 My Lord, and you Gentlemen of the Jury, be 


ir known unto you, and to all that hear me this 


Day, that the Priſoner at the Bar is not arraign- 
: ed bop his Conſcience or Religion, bur for Trea- 
ſon and Rebellion, for horrid Treaſon and Re- 


bellion, for ſpurning againſt the meekeſt King in 
the Earth. His Majeſty, to the great and inex- 


- le Grief of his Heart, did nor think there 
Ba een ſo unworthy left within his Domi- 
nions, that would have lifted up the Heel againſt 
him, after twenty Years rejecting of his Majeſty 
and his Royal Father; and having alſo conferred 
his Grace upon us, to reduce us to a State of In- 


nocency, he could not think there was any Gall 


left in our Hearts, or any Guile to be found in 


our Mouths. 9 : | 

He then preſs'd his Treaſon upon the Con- 
ſciences of the Jury, who, as hetold them, would 
affright their Conſciences with his Innocency. 
And told them, how that the Puniſhment of this 


Offender might affright the like Malefactors for 
the future: And ſaid, that there were a People, 


that under the pretence of Religion had the Li- 


berty of Conſcience allow'd by the King for a 
time, 'till they were better informed; but this 
Man, and thoſe of his Mind, are none of thoſe 
Men: but they «ndeavour not only to deſtroy 
the Monarch, but Monarchy itſelf; not only in 
England, but all the World over. This is the 


Principle that they are of, therefore I deſire the 


Jury to take notice, what may be their Duty up- 
on that account. And that when the Priſoner 
- was preaching that pernicious Sermon, he preſs'd 


it with the Peril of their Salvation, and now 


would affright you upon the account of inno- 
cent Blood: but you ſhall find, if his Blood be 
righily and ſwiftly purſued, it may be a means of 


preventing the thedding of the Blood of thou- 


4ands, for tlie rime to come. And withal did de- 
fire them to conſider further, That the great 
Trouble this Nation had undergone for theſe 
twenty Years laſt paſt, ſprung from Pulpits, Con- 


venticles, and ſeditious Preaching ; and therefore 


if theſe Cauſes were taken away, it might pre- 


vent ſuch evil Effects for the future. And aid, 
That as to the Evidence he had produced, it had 


been well poke to by the two Serjeants that 


ſpoke laſt: And as to that Evidence by the Wo- 


men, he ſaid they had no rcaſon to tell what 
was ſaid by John Fames, for thereby they would 


make themſclves guilty of Miſpriſion of Treaſon 


which is to be puniſhed with perpetual Impriſon- 


ment, Confiſcation of Goods, and the Loſs of 


the Profits of Lands during Life. _ 


That's well obſerved, ſaid my Lord to the 


Then Judge Forſter endeavoured further to in- 


form the Jury, and to incenſe them againſt his 
Principle, telling them, that he was of the ſame 
_ Spirit with thote that did endeavour heretofore 
to put all the Nation in a Flame, and to ſet e- 


very one againſt each other; and ſaid, No Trea- 


ſeon was comparable to that Treaſon that was co- 


vered with a Pretence of Religion. | 
This being done, and the Jury ready to go 


forth, Joh. James deſired the Court to favour 
him with one Word to the Jury. | 
Vol. II. 1 | 


with them. 


Then John James reply'd, That if they would 
not ſuffer him to ſpeak to his Jury, they had as 
good have hanged him at Byull-Rake- Alley Gate, 
before he came there, and not brought him 
thither to cover over the Matter with the Pre- 
tence of Law. 

This being ſpoken, the Judge gave him a ſore 
Rebuke, and told him he was not to be Judge 
in the Caſe. | PER 

Then my Lord and the Judges laid their Heads 
and conferred together, whereupon my Lord 
ſaid thus to the Jury, or to this effect; You 
have heard the Evidence, you are to find the 
Matter of Fact as it is laid before you, whereof 
you are the proper Judges, and I pray God di- 
rect you. | | | 


Then the King's Counſel and the Jury depart- 
ed from the Bar; and at the Return of the Jury, 
being about a Quarter of an Hour, the Attorney 
and Sollicitor-General came back into the Court 

W hereupon the Crier called them all by name, 
and the Clerk asked them if they were all agreed, 
and they anſwered, Yes. 5 | 

'Then the Clerk of the Crown commanded the 
Priſoner to hold up his Hand, and asked the Ju- 


Ty, How ſay you, is John James, who hath been 


arraigned and tried, Guilty of the Treaſon al- 
ledged in the Indictment, or Not guilty? 
And the Foreman, which was Charles Pitfield, 
ſaid, Guilty according to the Indictment. 
Then the Attorney-General pray'd Judgment 
for the King. To that the Court anſwered, 


Never the ſame Day he is arraigned, but appoint 


what Day the Priſoner ſhall be brought, and it 


ſhall be granted. Then the Attorney and Sol- 


licitor conferred together, and the Attorney 
ſaid, On Friday next. Till which time he 
was remanded to the Alug's-Bench Priſon in 
Southwark, 8 


His Wife's Application to the King, after 
ber Husband was caſt. 


In the Interval, betwixt his Caſting and Con- 
demnation, upon the fourth Day of the Week 
in the Evening, his Wife, by Advice of ſome 
Friends, endeavoured to make Addreſs to the 
King, to acquaint him with her Husband's In- 
nocency, and the Condition of thoſe looſe Per- 
ſons who had falſly accuſed him; which ſhe put 
in writing, left ſhe might either want an Op- 


portunity, or not have Courage enough to ſpeik 


ro him. And with ſome Difficulty at laſt ſhe 


met with the King as he came our of the Park, 
going into the Gallery; where ſhe preſented 


him with the Paper, which on the Back- ſide 
was endorled, The humble Requeſt of Elizabeth 
James: acquainting him alſo by Word who ſhe 
was, to whom he held up his Finger, and ſaid, 
Oh Mr. James, he is a ſaveet Gentleman] But 
following him for ſome further Anſwer, the 
Door was ſhut againſt her; which was all ſhe 


could obtain at that time. The next mcg 


ſhe came again to the ſame Place, where ſhe ha 

not long been, but the King came out of the 

Gallery to go into the Park, whom ſhe follow'd 
FP PP 2 | down 
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don the ſtairs, imploring his Anſwer to her 


a OO K Aa „„ „„ „„ „ „% „ 


Requeſt, who then replied, That he was a Rogue 


and ſhould be hanged. One of the Lords attend- 
ing him, asked her of whom ſhe ſpake; where- 
_ unto the King anſwered, Of John James, hat 
Rogue : he ſhall be hanged, yea he ſhall be hanged. 
And ſo ſhe came away, ſatisfied in her Conſci- 
_ ence, that what ſhe had done was but her Duty. 


The Third Day, Novemb. | 22. 


| BLEEE this day brought to the Bar, ac- 

cording to former Order, the Clerk pro- 
ceeded according to their manner, and told the 
Court, that John James had been arraigned and 


try'd, Cc. and had committed himſelf to God 
and the Country for Trial, and by the Country 


was found guilty of the Crimes and Treaſons al- 
ledged againſt him in the Indictment. And then 
it was demanded of John James, what he had to 


ſay for himſelf why Sentence of Death ſhould 


not be paſſed upon him according to the Law ? 
To which John James anſwered, That he had 
not much to ſay, only two or three Scriptures 
he would leave with them. The firſt Scripture 
Was Jer. xxvi. 14, If. As for me, do as ſeemeth 
good unto you; but know ye for certain, that if ye 
put me to death, you ſhall ſurely bring innocent Blood 

upon yourſelves, and upon this City, and upon the 
 Tababitants thereof. E ES 


The ſecond Scripture was Pſal. cxvi. 15. 


Precious in the ſight of the Lord is the Death 
f his Saints. He alſo minded that good Word 
of the Lord, He that toucheth the Lord's People, 
toucheth the Apple of bis Eye. He told them he 
had not more to ſay for himſelf, only one word 
for the Lord, and ſo he had done: That Jeſus 
Chriſt the Son of God was King of England, Scot- 
land, and Ireland, and of all the Kingdoms of this 
World. Which being ſpoken, they filenced 


him, and the Court proceeded to Sentence, and 


the Judge prononced Sentence according to the 


Law, and faid thus : 


John James, thou haſt been here indicted, | 
arraigned, and tried as a falſe Traitor to his 
Majeſty, his Crown and Dignity, and haſt put 


thy ſelf upon the Trial of God and the Coun- 
and therefore, John James, thou art to 
ried from hence to Priſon, and from thence to 
the Place of Execution, and there to be hanged 
by the Neck, and being yet alive, to be cur 
Fire being prepared) and to be burnt betore 
Body, and thy Body to be quartered, and thy 


the King's Pleaſure,” 


| This being done, John James had only time 


to ſay, Bleſſed be God; whom Man hath condemn- 


25 ed, God hath juſtiſied. He was executed in pur- 
ſuance of the Sentence, Nov, 25. 


A Little before his going forth, ſeeing ſome 
of his Friends come in who had particu- 
larly defired ro accompany him to the Place of 


Execution, he ſaid, Here come my Bride-men, 
embracing them with much Joy. But, ſaid he, 
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try, and the Country have found thee pally; | 


down, and thy Bowels to be taken out, (a 
thy face; and thy Head to be ſevered from thy 
Head and Body to be diſpoſed according to 


Muſt not the Sacrifice be bound? One anſwer'd, 


Zea, it muſt be bound with Cords: He rejoicing, 5 I 


ſaid, fo he had heard,” 
Soon after the Keeper came into the Room, 
and calling him down to deliver him to the She. 
riff, he told him he was a welcome Meſſenger, 
he had waited long for him; and ſo he came 
with Joy after the Keeper, from his Chamber 
into the Preſs-yard, where hearing the Noiſe 


of the Multitude without, ſaid ro a Friend, 
There would be by and-by as many Hallelujahs, as | © 
Shoutings of the People without; and there they 


bound him about the Back with a new Cord, 


and fo had him into the Street; and being placed 
upon the Sled, drawn by a Team of Horſes, at- 


tended by the Sheriffs Men, and a Company of 
Foot-foldiers, was drawn along to Tyburn ; the 


Way out of the Town being very foul, he was 
drawn thro” very much water and dirt, beſides 


the very much flapping of the Horſes that went 

beſides him. T 
Being come to the Place of Execution, he 
asked Mr. Sterling the Sheriff, whether he might 
not have Liberty to ſpeak to the People? He 
told him he might, if he would not ſpeak 


. 


ſeditiouſly, (or Words to that purpoſe.) Then | 
JJ P on ann 


Firſt of all, that which I have to ſay before l : | 


go out of this World, is, to remove that which 
hath been thrown upon me by way of Aſperſion, 
as if I were a Jeſuit, * Here at this Flace, at 


this Time, are ſome that knew me from my 


Childhood, and can clear me in this Particular: 
and therefore I ſhall only ſay this to it, That 1 


am an Engliſhman, never was out of the Nation 


in all my Lite; never had any Knowledge of any 


other Tongue but the Eyxziſh Tongue, there- 
fore altogether uncapable of ſuch Work and 
Employment as Jeſuits are uſually put upon, they 
being commonly Men of great Parts and Learn- 


ing, which I am not. I ſhall only ſpeak this 

in reſpec} of my Parentage and Education; I 

came of a very mean Family; I may truly ſay, 
0 


as once Gideon did, My Family is the leaſt in ail 
 Manaſſeh, and 1 am the leaſt in the Family : Ard 
in truth I may juſtly ſay, my Family, the Fa- 


mily that I came of, it was a very mean Family, | 
e car— 


the meaneſt among all the Families of the Peo- 
ple of the Lord at that Day, as I knew cf; and 
for my Parents, they were People fearing God, 


_ thoſe that durſt not for their Lives, I ſay, they 


were thoſe that durſt not for their Lives ſtain 
their Conſciences in reſpe& of Idolatry and Su- 


perſtition that was up at that day. 


I ſhall not need to ſpeak any more to that, E 
came not here to boaſt of my Parentage; I de- 


clare I came of a mean Family, only my Parents | 


were 5 fearing God, and did, to their ut- 


up in the Nurture and Admonition of the Lord; 
and 1 hope my Father at his Death had not 


ought to be charged with by way of Blame: 
And my Mother is yet alive, and attained to a - 
good old Age, and ] truſt ſo ſhe is. But I ſhall | 


not trouble you more about this Matter; for I 
only ſpeak this, to take off that which was 
caſt upon me, wherein I judged the Name ot 
God would have ſuffer'd, had I not cleared myſelf. 


Tui Vindication vas occaſioned by the coming of a Courtier, (and, as fome ſaid, one of the Bed-chamber ) two or three Nights 


before be ſuffer'd, to Rnow if be Was not * Feſuit, and if he had not been beyond the ea,. 


The 
ne ; 
i 5 


eavour what they could to bring ms | 


„ , , . Ws Is 


I do own the Title of a Baprized Be- 
liever, I do own the Ordinances and Appointments 
of Jeſus Chriſt, 1 do own all the Principles in 


Heh. vi. 1, 2. about the Doctrine of Faith towards 
Cod, and Repentance from dead Works, the Do- 


&rine of Baptiſm, and laying on of Hands, the 


| Reſurrettion of the Dead, and eternal Fudgment. 
Theſe are the Principles that I defire to own, 


and have in ſome weak meaſure been found 


ꝛ20th of Exodus. 


4 7 walking 8: I do not only own the Principles 


and Doctrines declared in the ſixth ofthe Hebrews, 
but I do own the Commandments of God, the 


Len Commandments, as they are expreſſed in the 
_— Ido here, as before the Lord, 


__ reſtify, I durſt nor, I durſt not willingly break 


the leaſt of thoſe Commandments to ſave my 
Life; I do deelare that the rather, becauſe I 
would inform Perſons that I do own the Lord's 


] holy Sabbath, the ſeventh Day of the Week to 


be the Lord's Sabbath; you know the Com- 
mandment, Remember that thou keep holy the Se- 
venth Day. I ſhall forbear to ſpeak any more to 
that. 3235 . 3 
> : Again, further, in reſpect of my Principle (as 
that for which I judge I am here this day to ſuf- 
fer) That I do own the Kingdom of our Lord 
_ Jeſus Chriſt, (to wit) the ve Kingdom of Fe- 
ſus Chriſt here on Earth, and I do deſire to de- 
_ <lare it humbly and in the Fear of the Lord, 


That JESUS CHRIST the Son of God is King 


= of all tha Nations in the World, according to that 


nin Rev Xi. 15. upon the ſounding of the ſeventh 
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brought to prove that it is ſo, It ca 
ſpiritual Kingdom, the Text cannot be allego- 


Trumpet there was a great Voice in Heaven, 


We Kingdoms of this World are become the King- 


doms of our Lord, and of his Chriſt; and He ſhall 
reign for ever and ever. There needs no more to 
be ſaid, tho' many more Scriptures might be 
It cannot be a 


rical; for the Text faith expreſly; The King- 


doms of this World, &c. I ſhall endeavour not 
to tire you with many Words; I do not come 


here (the Lord knows) to ſow Sedition, I have 


it not upon my Heart, it hath not been my 
Practice, tho” this be the pretended Cauſe of 
bringing me hither; but the Lord knows, be- 
forte whom | ſtand, and with whom I ſhall 
ſhortly be, that whatever I am accuſed of, as to 
Matter of Fae, I am free from it; I deſire you 
may hear it, and take notice of ir, the Things 
charged upon me are notoriouſly falſe, I ſpeak 
it as my laſt Words, the Lord that knows all 
Hearts, and one Day will call all Men to an Ac- 


count, knows I ſpeak true, both in reſpect of the 


Manner of the thing charg'd upon me, and in 


reipe& of the Matter, notwithſtanding that ſe- 


- veral Witneſſes took the Boldneſs to {wear it in 
Court. 
you, that I bleſs the Lord I have not the leaſt. 
hard Thought of them that ſwore againſt me, 

I have not the leaſt hard Thought upon that ac- 


I do in the fear of the Lord alſo tell 


count, not the leaſt riſing of Spirit againſt either 


Judge, or J ury, or Witneſſes, or any other, the 


Lord knows it, but have ſought their Pardon 


upon my bended Knees, and I hope further ſhall 
do it, if God permit. I have one Word to fay 
to the People of God, and that is this; I would 
intreat you not to think ever the worſe of the 

Ways of God, becauſe you ſee ſuch à poor 
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Ihe ſecond thing that I ſhall fay, is what I 
1 ns Prin — what I am in reſpet᷑t of my 
Religion and Judgment, and | ſhall be brief as 


Worm as I brought hither to ſuffer upon that 


Account. Let not the aſſembling of your ſelves 
together be any way a burden to you; know 
that Word, for/ake not the aſſembling of your ſelves 


together, as the manner of ſome is, but be inſtrutt- 
ing one another ſo much the more as you ſee the 


Day approaching, Heb. x. 27. and let not any of 


the Ways of God, any of the Ordinances of 
God, any of the Commandments of God be 


ever the worſe in your Eyes, becauſe a poor 


Worm that has profeſſed them, and has in ſome 
poor meaſure rafted in them of the Love of God, 
is brought hither, do not think the Words and 
Commandments of God are the worſe for that 


and I would intreat you that you would ſtick 


cloſe to them, whatever Diſpenſation may be at 
the Door, which no Man here knows one or 
other: Bur I fay, whatever the Ways and Diſ- 
penſations of God may be, tho* you may expect 
to ſuffer more and more, yet know that was the 
Way that our Lord did go, the Captain of our 


Salvation was made perfect through Sufferings 
and the Apoſtles and holy Chriſtians of old counts 


ed it great Joy, they accounted ir great Joy to 


be filling up the Meaſure of Chriſt's Sufferings 


that are behind. And now, my dear Friends, 


for Jeſus Chriſt's ſake, be exhorted in the Fear 


of God, not only to ſtick to thoſe Ordinances 
and Commandments of God, wherein you are 
enlightned, but take that good Word of God, 
in 1 Chron. xxviii. 8. it was David's Advice to 
Solomon, the Words are, Solomon my Son, keep 


and ſeek for all, &c. do not content your ſelves 
with what you do already know, but endeavour, 


in the Fear of the Lord, to be ſceking after 
more. I would further charge every one of the 
People of the Lord, to have a care of defiling 
themſelves with any Idolatry, with any Super- 


ſtition, by treading in By-paths that may not ſuit 


the Mind of God, however it may be accepted 
in the Land. „„ 

I ſhall not trouble you with much more, only 
a Word to thoſe that have not yet an Intereſt 
in Jeſus Chriſt, that cannot call God Father, I 
beſeech ſuch to conſider, it may be that God 
hath a mind, by the Words of a dying Man, to 
do their Souls good, and I would add a Word; 
beſeech you conſider, though you may not go 
the fame Way I go, you do not know how ſoon 
God may call for you by Death; and therefore 
I ſpeak to them that are young ones in the firſt 
place, That they remember their Creator in the Days 
of their Youth, before the evil Day is come, and 


the Days wherein they themſelves ſhall fay, hey 


have no Pleaſure in them. And to thoſe that are 
ancient, that have ſpent the greateſt part of their 
Time here, in ſporting in their own Luſts, I 
would only fay this to em, There is yet a Day 
of Grace, To=day if you will hear his Voice. Jeſus 
Chriſt is held forth in the Goſpel freely; He 
holds forth his Blood freely; for the worſt of 
Sinners are not too old, nor too wicked, nor 
too great, they are not too unclean for Jeſus 
Chriſt to pity ; and therefore, Friends, conſider 
in the Fear of the Lord whereabouts you are, 
and how the Caſe ſtands with your poor Souls. 
I have ſaid what I have to ſay, only I would de- 
fire that I might have liberty to wait upon God, 
to commit my Soul, and the Concernments of 
each other to the Lord in Prayer. Then he ad- 
dreſs'd himſelf to the Lord in Prayer. 


His 
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His Prayer being ended, he ſaid he could not The Sheriff and Hangman were ſo civil to 


ſpeak more, being very much tired, and his Bo- him in his Execution, as to ſuffer him to be dead 1 
dy brought very low. The Hangman ſaid, The before he was cut down; the Hangman taking 1 
Lord receive your Soul. He reply d, I thank you. out his Heart, and burning his Members ang 
Then another ſaid, This is bappy Day. He ſid, Entrails, return'd his Head and Quarters back I 
7 bleſs the Lord, it is ſo. The other ſaid, The to Newgate, put in a Basket in a Cart, and from [2 
Lord make your Paſſage eaſy. He ſaid, Itruſt he thence were diſpoſed by the King, viz. his Quar- ; 


ters to the Gates of the City, and his Head firſt 
upon the Bridge, but afterwards (by Appoint- 
ment) taken down thence, and put upon a Pole 
| in /hite-Chapel, over-againſt the Paſſage to 
John James ſaid aloud, (lifting up his Hands) the Meeting- place, where he and his Company A 

Father, into thy Hands I commit my Spirit, and were apprehended. | _ T 

ſo finiſhed his Courſe. _ | Eo ol | | = 


vill ſo. One ask'd if he had any thing to ſay to 
the Sheriff? He ſaid, No, but only thank him for 
his Civility. Then the Hangman having pre- 

ared him for his Death, drew away the Carr, 


LXII. The Trial of THOMAS TON GE, GEORGE Pri. 
L IPS FRANCIS STUBBS, JaMEs HinD, JOHN 

SELLERS, and NATHANIEL GIBBS, * at the Old- 
Baily, for High-Treaton, Decemb 11. 1662. 14 Car. II. 


E Commiſſion of Oyer and Termi- cis Stubbs, hold up thy Hand; James Hind, hold 

TRESSHP er being read, and Proclamation up thy Hand; John Sellers, hold up thy Hand; 

. made, the Grand Jury were ſworn: and Nathaniel Gibbs, hold up thy Hand. 8 

I eg; Whoſe Names are, Which they ſeverally doing, their Indictment 
W Hee ER. was read, the Subſtance whereof is as followeth, | 

| Arthur Jourdan, Chr. Rigby, 5 | 2 | 


- _ Rowland Steed, 
Milliam Standen, 
John Worth, 
John Rigby, 
Leonard Staples. 


John Freeſtone, 
Thomas Fawſon,' 
Thomas Coney, 
George Compeity, 
Tjaac Rutter, 


And ſeveral Witneſſes being called, there ap- 


peared William Hill, Edward Riggs, . 
Tyler, . . . . » Godolpiin, 
| ſeveral others; who being all ſworn, were di- 


rected up to the Grand Jury. 


After ſome hours Examination of the Wit- 
neſſes, and Conſultation, the Grand Jury re- 


turned the Indictment Billa Vera. 8 
Clerk of the Peace. You good Men of the City 
of London, ſummoned to appear here this day, 


_ to inquire between our Sovereign Lord the King 


anſwer to your Names, as you ſhall be called, 
every one at their firſt call, upon pain and peril 


that ſhall fall thereon. Good Men of the Ward 


_ - Serjeant Glynae, Serjeant Maynard, his Ma- 
jeſty's Serjeants at Law; Sir Jer) Palmer, At- 
torney-General; Sir Heneage Finch, his Majeſty's 
Sollicitor z Serjeant Keeling, his Majeſty's Ser- 


jeant; Sir Edward Turner; taking their Places 


in Court. 1 | 


The Priſoners were commanded to be ſet to 


the Bar. 4 = 5 
Clerk of the Peace. Thomas Tonge, hold up thy 


Hand; George Phillips, hold up thy Hand; Fran- 


 * Kelyng's Reports, p. 17. 


1 Bonfoy, and 


GA OA „ 6h 


vi. 5 
C 2 


Y O U the Priſoners that were laſt called to 
the Bar, ſtand indifted in London by the 
© Names of Thomas Tonge late of London Diſtil- 


© ler, George Phillips late of London Yeoman, 


Francis Stubbs late of London Cheeſemonger, 
James Hind late of London Gunner, John Sel- 
© lers late of London Compals-maker, and Natha- 


_ © niel Gibbs late of London Felt- maker; for that 


you fix,together with divers others, particularly 
in the Indictment mentioned, and others not yet 
taken, as falſe Traitors to the Illuſtrious, Se- 
rene, and moſt Excellent Prince, Charics the 
Second, by the Grace of God, of England, 
Scotland, France, and Ireland, King, Defender 
of the Faith, Cc. minding and with all their 


A 


Force intending the Peace and Tranquillity of : 


and the Priſoners that are and ſhall be at the Bar, * this Kingdom of England to diſturb, and our 


© ſaid Sovereign Lord the King to Death, and 
© final Deſtruction to bring, and . the 3 iſt 5 


of October in the fourteenth Year of the Reign 
Jof our ſaid Sovereign Lord King Charles che 


© Second, traitorouſly did compaſs, imagi 4 
6 intend the killing of our n 


the King, and the ancient Government of this 
EKingdom of Eugland to change; [as in the In- 
dictment more particularly was mentioned. 


f What ſayeſt thou, Thomas Tonge, art thou 
guilty of this High- Treaſon in Manner and Form 


as thou ſtandeſt indicted, or not guilty? 


Tonge. Not guilty, | 
Clerk. How wilt thou be try'd? 


Z Tonke. 


vour Evidence. 


1662. OB. r High-Treaſon. 


Ti . B God and my Country. Sree 1 5 
| 2 What ſayeſt thou, George Phillips, art 


'3 | thou guilty ? Ce. 


Phillips. I am guilty in hearing and not diſ- 


covering of it. 


%% Art thou guilty of this High- Treaſon 
whereof thou ſtandeſt indicted? | 


Phillips. I am guilty, but not in Manner and 


Form as I ſtand indicted; I have heard the 


_ ds, as I formerly confeſſed ro Sir Richard 
i mz, Not guilty, as to the Manner and 
Form. 5 


Clerk. How wilt thou be try'd? 
Phillips. By God and my Country. ; 
Clerk, How ſayeſt thou, Francis Stubbs, art 
thou guilty ? Tc. | e 
Stubbs. Not guilty. uy 
Clerk. How wilt thou be try'd? 
Stubbs. By God and my Country. 


Clerk. What ſayeſt thou, James Hind, art thou 


guilty? Se. 


Hlind kneeling down, and diſcovering much 


Penitency, anſwered, I am guilty, and humbly 


beg Mercy of his Majeſty. 


Court. Record his Confeſſion. _ | 
_ Clerk. How ſayeſt thou, ob Sellers, art thou 
gun Teo | | 

Sellers. Not guilty. | 

Clerk, How wilt thou be try'd? 
- Sellers. By God and the Country. 


Y 


Clerk. How ſayeſt thou, Nathaniel Gibbe, art 
thou guilty ? Tc. | 5 


Gibbs. Not guilty. 5 
Clerk. How wilt thou be try'd? 


Gibbs. By God and the Country. 


Court. Carry up Hind to the Goal. 


| And the reli ſtanding at the Bar, Silence was 
commanded. _ | | 


Clerk. Thomas Tonge, George Phillips, Francis 


Stubbs, John Sellers, and Nathaniel Gibbs; you 


the Priſoners that were laſt called ro the Bar, 


thoſe Men that you ſhall hear called are to paſs 
upon Trial for your ſeveral Lives and Deaths : 


it you or any of you will challenge them or 


any of them, you mult challenge them when they 


come to the Book to be ſworn, before they be 
ſworn. EET | | | 
Edmond. Butler. | 


Tonge. I challenge him. [But afterwards ad- 


mitted him.] | 
Clerk. Edmond Butler, Clement Punge, George 
Dixon, Samuel Paine, John Bagnal, John Gour- 


ney, William Gayler, Ralph Silverton, William 


Dudley, Joſeph Drake, John Peake, and Robert 
Morrice, were ſeverally ſworn in this manner: 


Lay your Hand on the Book, look upon the Priſo- 
ner; You ſhall well and truly try, and true Deli- 
derance make between our Sovereign Lord the King 


and the Priſoners at the Bar, whom you ſhall have 
in charge, according to your Evidence. So help you 


Cod. 


Clerk. Count theſe, Crier, Edmond Butler; 


Crier, One. Clement Punge, Two, Cc. Twelve 


good Men and true, ſtand together, and hear 


Clerk. Crier, make Proclamation. ES 

Crier. O Fes! If any One can inform my 
Lords the King's Juſtices, the King's Serjeants, 
or the King's Attorney, before this Inqueſt be 


taken, let them come forth, and they ſhall be 
heard; for now the Priſoners ſtand at the Bar 
upon their Deliverance: and all others chat are 
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bound by Recognizance to give Evidence againſt 


any of the Priſoners at the Bar, come forth and 
give Evidence, or elſe you forfeit your Recog- 
nizance. And all manner of Perſons that were 
ſummoned upon the Jury, and have not yet been 
ſworn, they are diſcharged, and may depart the 


Court. 


Clerk. Tho. Tonge, hold up thy Hand; and {0 
to the reſt of them at the Bar.] You of the Jury, 
look upon the Prifoners, and hearken to their 
Cauſe; you ſhall underſtand that they ſtand in- 
dicted in London by the Names of Tho. Tonge, late 
of, Cc. [and fo as in the Inditment afore-men- 
tioned ] who together with James Hind, who 
ſtands convicted by his own Confeſſion, and the 
reſt alſo aforementioned: [and fo reads the In- 
dictment again. - | 

Upon which Indi&ment they have been ar- 
raigned, and thereunto have ſeverally pleaded, 
Not guilty; and for their [rial have put them- 
ſelves upon God and the Country, which Coun- 
try you are: Your Charge is to inquire « hether 
they be guilty of the High- I'reaton in Manner 
and Form as they ſtand indicted, or not guilty 3 


if you find that they, or any of them are guil y, 
you ſhall inquire what Goods and Chattels, 


Lands and Tenements, they or any of them had 
at the time of committing the ſaid Treaſons, or 


at any time ſithence; if you find that they are 


not guilty, you ſhall inquire whether they or 
any of them did flee for it; if you find that they 
fled for it, you ſhall enquire of their Goods and 

Chattels, Cc. as if you had found them guilty; 
if you find that they were not guilty, nor that 
they did flee, ſay ſo, and no more, and hear your 


_ Evidence. 


Sir Edward Turner. May it pleaſe your Lords 
ſhips, and you Gentlemen that are ſworn of this 
Jury, the five Priſoners at the Bar, by the name 
of T. Tonge, G. Phillips, F. Stubbs, J. Sellers, and 
N. Gibbs, do ſtand indicted, for that they as falſe 
Traitors, together with ſeveral other Perſons 
mentioned in the Indictment, the 31ſt of Otto- 
ber laſt, did, in the Pariſh of St. Michael's in the 
Ward of Cornhill, London, aſſemble and meet to- 
gether, conſult, contrive, and deſign to l-yy 
War againſt the King, to ſubvert and change 
the Government as it is now eſtabliſhed, to depoſe 


and kill the King: And in order to effect this, 


they did likewiſe then and there agree and de- 
ſign to ſeize and take in their hands the King's 
Royal Palace called Mhiteball, where the King 
reſides. For this they have been indicted, ar- 
raigned, and all theſe five have ſeverally pleaded 
Not guilty: if we prove them guilty, you muſt 
find them ſo. | 

Serjeant Maynard. Gentlemen of the Jury, you 
have heard the Indictment read, you have heard 
the Subſtance of it opened, it is thort in words, 
bur of as high conſequence as any thing can be. 
I ſhall open the Particulars of that Evidence, 
that we concetve will be made goud by the Oaths 
of Witneſſes to be produced to you. You ſee 
here what the Indictment is: I ſhall inſiſt upon 
theſe Particulars, which I ſhall open ard make 
good to you: Firſt, What was their Deſigns 
Next, What was their Means of Accompliſh- 
ment, what Encouragements they uſed one to 
another, and what Colours they put upon this 
wicked Action. For the firſt, Gentlemen, I 


ſhall begin at the higheſt, higher no Man can 
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they would murder. 
it had been exceeding heinous; but they went 
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| ſelves, they gave out that they had dealt wit! 
the Soldiers at Mindſor, and ſecured that Caſtle; 
if this be proved to you, there can nothing be 
higher. There was this one Pretence, it was 


go in this World, that is, to deſign and com- 
pals, to contrive to put the King himſelf to 
death, to ſeize his Perſon ; ſome of them called 
it ſecuring, you know the Engliſi of that, a King 
ſecured, We will go ſurther, for we ſhall prove 


to you the Perſon that with his own wicked 
Hand undertook the Slaughter and Murder of 
the King; he did contrive how he might do it, 
ſometimes when the King was performing an 


Office of Piety to viſit his Mother, other times 


when he ſhould recreate himſelf by Hunting: 


higher than this they could not go, and this they 
coloured over with Religion. This merciful 
King that had pardoned his People beyond their 
own Deſires, and contended to do it; this King 
Had there been no more, 


further, their Malice reſted not upon his Perſon, 
but the Family, the Noble and Excellent Duke 


: of Nu is defign'd to be ſecured likewiſe, and 


uſed like his Brother: not they only, they went 
further, the whole Nobility was in deſign; not 
(Gentlemen) that every one of theſe before you 
uſed theſe Expreſſione, bur they and their Com- 


plices, ſome one and fome another Expreſſion: 
but all joined in this, to deſtroy the King and 


his Family}, Root and Branch, that was their 


Expreſſion. King, his Family, Nobility, nay, 


go down to the Gentry, and it ceaſed nor there, 


they go to the Clergy, as one of the Priſoners 


I think it was $7z54s, I hat there thould be ne- 


ver a Lawn-Sleeve, never a Surſingler ſhould 


have a hole to hide his head in. 


Stubbs. I never opened my Mouth to that pur- 
ole. „ | EE 


Serj. Maynard. That will be left to Prof: I 
undertake not of myſelf to prove this, but to 


open t, let the Witneſſes ſpcak. In diſcourſe 


ſome went further than that, whoſoever would 


no: join with them in their Deſign (it was one 
Strange) was an En my; and thereupon one Cole, 
who is gone, deſerted them, though he was 
contented to have the King murdered, the Na- 


tion ruin'd, yet would not agree in that Princi- 


ple. To accompliſh this, we ſhall prove to you 


they did treat of levying a War, that among 
themſelves it was given out that Arms were pro- 
vided, {ome delivered; and their Deſigns to 


raiſe Money, ſcizing all the Treaſury at #bite-. 
Hall, Worcefter-honſe, and the Chamber of Lon- 


don; to ſeize the Perſon of the noble Duke of 


Albemarle, and all about him, and Quarter to 


be given to none; that was their Expreſſion. 
They did give out among themſelves (for a 
while there was ſome diftcrence among theſe 


Foxes, whole Fails were tied together, and had 
fire in them) and Tozre told them (as we ſhall 


prove) that all Parties were now agreed and 


would join: they had tramed Declarations to 


juſtify their Proccedings, framed Papers to raiſe 


a Mutiny among the Mariners, and encouraged 
them to join with them, this will be proved. 
For their Means, P/:llips at the Bar undertakes 
to procure the Word that the Guard in the City 
had, ſo to betray them. There was a Deſign 
made tor ſeizing the Tower, ſeveral Men appoint- 


ed for that purpoſe, they and their Complices 


were to come there with Papers in their Hands, 
as if they were Mariners and had Accompts to 
make up, theſe were to go up to thole that ſt 


there to finiſh Accompts. Jo encourage them» 


given out (and perchance the Rumours of the 
City are come to your ears) that they had de- 
ſign'd a Day for the Execution of this Miſchief: 
ſeveral Days were appointed, one on the Lord 
Mayor's Day, another on Alballouws Eve. They 
gave out by a feigned Letter, that there would 
be a Maſſacre by the French and Papiſts, of the 
Proteſtants; this was to raiſe a Fear and Diſcon- 
tent among the Nation, to induce them to join 
when this Deſign ſhould be attempted. Gen— 
tlemen of the Jury, had they gone on in this 
wicked Purpoſe, having poſſeſſed the People 


with theſe Fears, who could have told how to 


behave himſelf? And it ſeems ſtrange and won- 


derful, eſpecially looking upon the Perſons, Men 
of little Conſideration, deſpicable Men, and who 
live under the Mercies of ſo good a Sovereign, 


that they ſhould tike ſuch a Deſign in their 
Hearts, and undet ke the Performance. Though 
the Spear hath not entred into the Sides of our 


Sovereign, yet it muſt needs crown his Head 
with abundance of Thorns, that ſuch People 
ſhould be lo deſperately wicked. But we ſhall call 


our Witneſſes, and when you have heard this 
proved, we cannot be ſo uncharitable to think 
you ſhall need any further Aggravation, or doubt 


of your giving a Verdict againit ſuch Milcreants 


as theſe are. 


Sir Jeoffrey Palmer, Attorney-General, Theſe _ 
few Priſoners at the Bar were not all in this 
Contrivance, tho* we have not all their Names; 
but in the Evidence you will hear, there was a 


Council of Forty, and then of Six, but none 


diſcovered. Theſe Six acted and infuſed into 


theſe and divers others what they intended, and 


then broke up, and gave out all was ready, and 
uch a We ſhall not 
trouble the Jury with giving Evidence particu- | 


would be done on ſuch a Day. 


larly againſt theſe Men, they are joined and knit 
together in one Cauſe. Bur hear the Evidence. 


IWilliam Hill, Edward Riggs, and one Brad- 
ley were ſworn. : ger: | 


this Buſineſs, to my Lords and the Jury. 


Mr. Hill. May it pleaſe your Lordſhips, about 


the middle of October laſt, I met n Baker, 


one that is now indicted, he was a Captain for- 
merly called; I met him in Cheap/ide : he meet- 
ing me (after a Salutation) invites me to drink 


with him; I went into a Houſe with him. 


When I was with him, he began to ask me 


what News there was in the Country; I told 
him I had a little to inform him. He told me, if 


I would ſtay a while he would tell me fome. I 
asked him of what nature. Says he, Not long 


ago the King went a hunting, ſent ſome Stags | 


to Sir John Robinſon, now the Lord Mayor, and 
went but with a ſmall Guard, and I could have 


been one of the twenty that would have lain _ 


that Outlandith Dog. Then ſaid I, Mr. Baker, 


that's nothing to me; but what other News have 


you? Says he, I know thou art right, and I know 
your Father; there 1s ſomething on foot in the 


City, and if you will meet to-morrow, I will 
bring ſome Perſons to you that will give you In- 


formation. Sir, ſaid I, (underſtanding it of dan- 


gerous conſequence, and willing to get it out,) 


Counſel. Mr. Hill, ſpeak your Knowledge in 
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1 will meet you: and we agreed to meet the 


ext Morning. That Morning three Perſons 
— early — my Quarters, Hill the Cloth- 


drawer, Mr. Bradley, and this Mr. Riggs; he ap- 


ointed them to meet him there, but failing 


- himſelf, they being Strangers ſaid nothing to me 


then, and ſo I departed, and left them a drink- 


2 ing. The Morrow after, he himſelf came to 


Lodgings, fetches me out of my Bed, and 
tells e appointed ſome Perſons on the 
Exchange to give me an Account. I went with 


him thither, and there we met with ſome Per- 


ſons that were his Acquaintance; and from 


thence we went to the Ship in Leadenhall-ſireet ; 
and among us was Hind, that confeſſed himſelf 


guilty : and there the Buſineſs was fully diſcourſed 


of, what their Intention was, that all Intereſts 
were agreed, Fifth- Monarchy- Men, Anabaptiſis, 
Independents, and Fighting Quakers; and the 
Congregational Churches were conſenting, and 
were reſolved to endeavour their Deliverance 


from Adverſaries at J/hitehall : many Paſſages 
more. On the Morrow after we met again, 


and there met with us Hind, and Brown, and 
Baker. There we were acquainted of their Ma- 
gazine and Arms provided, and about their Cor- 
reſpondence in the ſeveral Counties, that they 
were ſure of Vindſor-Caſtle, that the head Gun- 


ner and Serjeant there were privy. We had In- 


formation concerning this Toxge, as an active 
Perſon in this Deſigns I ſtudied to know this 
© Tonge, and I was brought to him at his Houle, 
and there I met one Mara, Stubbs, and Hind, 
and ſome others, and there we had diſcourſe 
Concerning the Buſineſs. Toxge told us ſome- 
thing of the Buſineſs of Minudſor-Caſtle, and pro- 
poſed ſomething in reference to the taking the 
Tower, what Arms and Men they had for this 


Deſign. We met many times at the Ship, that 


_ Gibbs we met at Bridewell- Dock, and there was 
Stubbs and one Beazley with me; there we waited 


tor a Brother of this G:445's, to give us Intelli- 


gence when the Day of the Inſurrection would 
be: we waited not long, but in came his Bro- 
ther, and two Perſons more, one Thomas a Brid- 


ler or Bit-maker in Shoe- Lane, and another Per- 


fon in a handſom Garb came along with him. 


His Brother was ſomewhar ſhy (becauſe I was a 
Stranger) to ſpeak any thing, but calls for this 
Gibbs and Stubbs, and had ſome private Diſcourſe 


with them, and away departed: After they were 

gone, we defired to know the Intelligence; 
they told us that the Council of Six was broken 
up, all Buſineſs was ſettled, Lud/ow was Com- 
mander in chief, and Albailows-Eve was the 


time, that Horſe and Arms were provided. For 


Phillips; that Day that the Meetings were inter- 
cepted, that the Trained- Bands did ſurprize 
them, that Day this Gentleman and I (pointing 
to Riggs) came to the Main-Guard at the EX- 
change; where Serjeant Phillips was with a Buff 
Coat and a Halbert; and this Gentleman (mean- 
ing Riggs ) ſaluted him, and thanked him for his 
Service in ſending down notice to the Meeting to 
be gone, for he was coming with the Trained- 
Bands to ſurprize them. He asked him, what 
was the occaſion of the Buſtle: ſays he, they 
- hag | | 5 


Sir Robert Forſter, Chief Juſtice. Who is 

that he? e . 

ill. That Phillips ſaid, They ſay they were 
VOI. II. | | Ee: 
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up in the Weſt, and if they were not, I would 


they were, and here too, for a few would do 
the Work. Upon the Monday after, we met 


him near the Exchange; and ſo likewiſe Riggs 


thanked him for his Service, and then he (Phillips ) 
promiſed his further Service when the time of 
the Inſurrection would be. | | 

For Sellers, I was by Agreement to have thirty 


Arms delivered me, and I was very prefling to 
have the Arms out of the Magazine. Sellers 


met with this Gentleman (Rzggs) and he urging 


Sellers about the Arms, Sellers told him that they 


were all delivered out the Night before, about 
five or ſix hundred; and that forty of their 
Friends went away without Arms, but that 


within two or three Days there would be more 


laid in. | 
Sir Heneage Finch, Sollicitor-General. Mr. Hill, 
I will ask you one Queſtion, (with my Lord's 


favour;) as you have given a general Account, 
I will keep you to one particular Perſon, Jonge 
Did Tonge, in any Diſcourſe with you, tell you 

of one Strange that was gone into the Country? 


fill. One night he rold ws he had ſpoke with 
Strange : that he was gone into the Country, and 


would come back the Morrow, and then we 
ſhould have more Intelligence. | | 


Sir Heneage Finch. What concerning the Tower 


and Windſor-Caſtle? 


Hill. He talked of the good Service that he 


had done in being at Windſor-Caſtle, with the 
Serjeant and Gunner, for the ſecuring of that 
Caſtle; that near five hundred of their Friends 


were in and about Windſor, ready to aſſiſt for 
ſurprizing that Caſtle. | 

Court. Who told you this? | 

Hill. Tonge told me himſelf, That he was in- 
ſtrumental in it. | 

Finch. Did he tell you any thing of the Tower ? 

Hill. Only he ſaid, it was fit ſome care ſhould 
be taken to ſurprize the Tower at the time. 

Finch. Any thing of Alhallows Eve? 

Hill. He did not fix the very inſtant time, but 
ſaid, he look'd for Intelligence from Strange. 

Sir Zeoffry Palmer. What Day of the Month 
was that ? — 

Hill. 1 cannot remember the very Day. 

Serj. Maynard. What did he ſay concerning 
Declarations ? | | 

Hill. The Declaration was read, Stubbs ac- 
quainted us, againſt Popery, and Monopolies, 
tor Liberty of Conſcience, and a Free Common- 
wealth. | 

Finch. Any thing of the Popiſh Maſſacre ? 

Hill. Yes, I had this Paper of them, a Copy 
of a Letrer. | | 

Sir K. Foſter. How many Copies of that Letter 
were to be diſperſed in the City? | 

Hill. Abour five thouſand. 
Sir Zeoffry Palmer. Theſe things were to be 
diſperſed, to poſſeſs the People that the Papiſts 


about that time would maſſacre the Proteſtants, 


that ſo they might draw all againſt that Party 
to join with them; a brave Colour, when in 
truth there was no ſuch thing, but only to carry 
on their Deſign of killing the King, and altering 
the Government. | 


The Letter was read by the Clerk, and follows 


in his verbis. 


Qqq SIR, 
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Gr of the Reſpect which 1 1 to you 
in particular, and to the Proteſtant Party 
© in general, I give you notice of this Paſſage : 


7.2 About a fortnight ſince, a Woman, which 
vou muſt be ignorant where, who had it from 
4 Correſpondent of the Papiſts, that they in- 
© tend to make uſe of their Army (which all the 
© World ſees they have provided) againft Ah 
Bo © lows-Eve next; it was thought good therefore, 


© in as prudent way as may be, to give notice to 
our Friends in remote Parts, that they may do 


© what Piety to God, Loyalty to their Prince, 
© Love to their Country, and Self- preſervation 


£ ſhould direct them. Sir, I call the Eternal 


God to witnels, that this is not to trepan, to 


© put a trick upon you, but a ſober Truth; and 
© alſo communicated to a Juſtice of the Peace, 
c and by him to the Privy-Council: And what 


© the Iſſue of it is, | have not heard; I ROPE 5 


vyou will inquire, and tell us. 


From Yexford i in Suffolk, 
Octob. * 1662. 


Serj. Keeling. Do you (Mr. Hill) remember 


any Diſcourſe of the Way ot taking Whitehall © 
Name who were there, and who poke. | 
Hill. There was Hind, and one Captain Browne, 


a Shoe-maker in the Strand, and {ome other Per- 


ſons. | 
Counſel. Was Stubbs there? 


fill. Not at this Diſcourſe: but we talked of 
taking Hhiteball at Stubbs's Houte, when a Sea- 
Captain was there, that was to go to Surinam, 
and Stubbs invited him to ſtay at home to aſſiſt 
them; who was to come down with a Party by 
Cbaring· C. %, and another Party to come up by 


the Cocł-Pit, and to kill my Lord Duke of A.- 


bemarle, and to ſlay Sir Richard Brown in the 


City, and the Party in the City to keep a Drum 
beating, &c. 


and the Trained-Bands, or elſe they ſhould never 
be able to ſtand. 

| F What concerning the Privy- -Garden 
Way ? 


Fill. They diſcourſed concerning the getting 


down the Door and the Wall, and fo get the 
ſooner to V hitehall. 


Counſel. What was Stubbs's Opinion at chat Y 


Communication? 
Hill. His was at Blackfy ters, the laſt Tueſday 
Night before they were taken, chis Stubbs, Tho- 


mas, and Gibbs. 


Court. Which Gibbs ? 

Hill. This black Gibbs at the Bar: 
courſed that they would be ſure to make an end 
of Kings, Princes, and Dukes, that they might 
have a Free State, and be troubled no more with 
any ſuch kind of Perſons, neither Lawn- Sleeves 
nor Surſinglers. 

Counſel. Do you remember that Stubbs pro- 
poked any other Way to J/Vbiteball 2 

Hill. No, Sir. 

Maynard. Did they ſay what Number was 
provided, Ten, or Twenty Thoutand? 

Hill. Stubbs aſſured us, that there was a great 


Party in Eaft-Smithfield right for the Work, and 


had their Arms. 
Counſel. What * had Sellers about 


delivering the Arms! P 


And Tonge ſaid, That their main 
Care muſt be to keep down Sir Richard Brown, 
at the Blackfriers. 

Counſel. W hat did you hear concerning ſending _ 


They diſ- 


Hill. He ſaid, the Arms were delivered out at 
Crutchedfriers, about ſix hundred; and that forty 
of their Friends went away laſt Night for lack cf 


Arms; that within two or three Days there 
would be more. | 


| Counſel. Did he name a Magazine ? 
Hill. Yes, the Magazine in Crutchedfriers.” 


Counſel. Did you know any thing touching the 


Diſcovery of the Word, and by whom ? 
Hill. No, Sir: 
was aſſured by Phillips, that Phillips would get 
him the Word that very Night that they intended 
the Inſurrection. 


Ludlow was to have. 

Court. Who ſaid that? 

Hill. Stubbs, and Gibbs, and Tonge. 

Counſel. That's three of the Priſoners at the 
Bar: Lord have Mercy upon us! | 


Court, Were you not acquainted of a Council 


of Six? 


Hill. Yes, they b ſeveral at a venture, 


but they believed ſome of them were of the Six: 


That they met not twice in a place, ſometimes 
here, and ſometimes in another place. 


Couuſel. Who did they name? 


Hill. Colonel Danvers, Phillips, Me the Mi- 


niſter, Locher, and one Cole of Southampton, 


| that theſe five were part of the fix. _ 


| Counſel. What Diſcourſe touching the e 


of Place where they engaged any? 


Hill. Forty Miles about the Town, 


Counſel. Did Tonge tell you that 2 had | 


lodg'd any Horſe? 


Hill. He ſaid, he had taken out the Hor char: 


were provided for a time; but Gibbs and Stubbe 
at Blackfriers aſſured us a the Horſe coming in- 
to the Town the night before. 


Connfel. Did Longe tell you of any Back, Breaſts, 1 
Blunderbuſſes? 


Hill. Not he, Sir. 


into Dorſetſhire, to ſpread Rumours there? 


ill. That they had four hundred of their 


Friends there, that they were ſure of, and ſeveral 
Caſes of Piſtols were ſent down by the Carrier. 

Court. Who ſaid that? 

Hill. 1 know not what particular Perſon, but 
at thar Meeting, and in that Company. 

_ Counſel. Who was preſent ? 

Hill. Gibbs and Stubbs. 


Counſel. None of the reſt ? Was Tow? or 


Phillips there? 
Hill. No, Sir. 
Counſel. Did you hear of x any other 8 


either Kent, or e or Derby, or Lei- 


ceſterſhire? 
Hill. Junge informed us of the Faithfulneſs of 
Col. Kendrick in Kent, to bring him ſome Arms. 


Court. If the Priſoners will ask him any Que- 


ſtions, they may. 
Sellers. Friends, all that are here preſent, I 
did ever abhor ſuch an Action. 


ther he did hear me ſpeak thoſe Words, that 1 
ſhould ſay, That there was Arms delivered out, 
and that forty went away lacking, and in one or 
two Days there would be more: Which Words I 
never did ſpeak in my Life, or any ſuch thing, 
| only what I heard from 2 as V 2 — 
Clare, 


But F underſtood that Tong 


Counſel. What was propounded, if they had 
taken the King, what would they do? | 
_ Hill. He ſhould have the lame Quarter as 


It was er of chat night | 


Ask him whe- 


eos : 
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are ſome Arms delivered out. « 
wiſe you 10 have a care of ſuch a Buſineſs. | 
Sir Orl. Bridgman. I would not interrupt you, 
you will be admitted to make your Defence after- 
wards; but if you will, ask him any (Queſtion. 


wa 


* 


1662. O. B. Sellers and Gibbs, for High-Treaſon. 
Sellers. I do declare before this honourable 
Bench, Gentlemen of the Jury, and this great 


Auditory, Thar I never ſaw this Man's Face till 
I was apprehended. That which I told Mr. 


clared to my Lord Mayor he told me, to whom 


' true, meeti ith that ZVapſhot 

1 appeal. It's true, meeting with Ut pſbot, 
| We hear there will be a Riſing, and there 
2 Said J, 7 would ad- 


Sellers. My Lord, I ſhall come to that: MWap- 
/oet told me there were Arms delivered, but fur- 
ther told me, he knew not of the Certainty of 


theſe things; that at Night he thould go to a 


Houſe where he ſhould know. I bid him have a 
care. At Night, as I was paſſing along, I met 
Riggs at Stubbs's Door; he asked me, Vhat 
News at London? I ſaid, I was told there would 


bea Riſing, and chat Arms were deliver'd, Is there, 


ſays he? Said I, I do not believe it, but I ſhall 
know certainly to-morrow, I did call the next 
Morning, and asked, Is the Story true? No, ſays 
he, I was there, and there was no Arms; that 
was all that I know of the Buſineſs. Friend, did 
1 tell you any ſuch thing? 

_ Counſel. Tell him, and upon what occaſion. 


Hill. Upon occaſion of Riggs's asking him for 
thirty Arms for me, (this upon the Exchange) 
Sellers took him a little aſide, and told him, they 


were all delivered out, that forty went away 
lagking, that more would be there within two 
or three Days. . 


Sellers. That which 1 faid to Riggs, was the 
Meſſage I received from Mapſbot; but that i 


7 inquired, and there was no Arms there; ſo that 


it was but a Fallacy : for 1 adviſcd him not to 
meddle with any ſuch thing, Mr. Till never ſaw 


my Face, ti] I was appichended upon the Ex- 


clauge, and brought before Sir Kichard Brown. 
Hill. I ſaw him upon the Z:chrr7e with this 


Man, (Riggs) „ 
Connjei, Did he ſay that any Arms were deli- 


ver'd before, and what number? 

Hill. About five or fix hundred, 
Sellers. He neverheard me ſpeak a word. 
Counſel. How long before he was apprehended ? 
Hill. Never but that time with Rzzgs upon 


the Exchange, about nine Days before his Appre- 


henſion; and he confeſſed upon his Examination, 


That he did ſee me with Riggs. | 


Court. Have you, or any other the Priſoners, 
any Queſtions moro? | 


Sellers. I have more: Whether he will poſi- 
tively affirm that he ſpake with me upon the 


Exchange ? | 


Hill. No. Sir, you anſwered the Queſtion ro 


Nigg... | 


Counſel. You heard the Anſwer? 
Wd Wo | 


Sellers. May be at the ſecond hand. 


Counſel. Did you hear the Priſoner anſwer it, 


or had you it at the ſecond hand? 


Hill. I heard it from Sellers himſelf, anſwering 


Riggs. Ee | 
Sellers. Did you hear me? 
Hill. Yes, to Mr. Riggs. 


Sir Hen. Finch. He ſwears it, and you wonder 


at it, and ſo we do all. | 
Sellers. Who was there then? 
F * It was upon the Exchange, when almoſt 
Sellers. What Day of the Month? 
Hill. I cannot remember the Day. 
J | 


order to it. 


* 
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Riggs, was what I heard Mapſhot ſay. I never 
till then ſaw this Man's Face, nor exchanged one 
word with him; whereas he ſays, he heard me. 
I do not believe Mr. Riggs ſaw him near me, 
when I gave him the Anſwer. 

_ Hill. Seeing he doth invalidate my Teſtimony, 
Mr. djutant Carent took him upon the Frchange, 
I ſhew'd him the Perion; and therefore certainly 


I muſt ſee him before. 


Sellers. It was not he, but the other in the 
white Clothes, that came and took me, that 


knew me. 


Court. Will any of the reſt ask him any Que- 
ſtion ? 

Sellers, Here is that that I am accuſed of, That 
I delivered Arms, which is altogether falſe : my 
Lord Mayor can bear witneſs, Ma pſbot confeſſed 
he told me ſuch a thing. I did cver abhor any 
ſuch thing; | was always ſerviccable to his Majeſty. 
upan all occaſions, and all times: my Neighbours 
can witneſs my civil Convertation. 

Court. Have you anv thing more to ask him? 

Sellers, T wouid fain know whether the Bench 
and Jury are fatisfied with this Evidence. 
Court. That you will hear anon: What elſe 
will you ask him? 

 Stubss. hat he accuſes me, you have all 
heard: I do in the preſence of God, and this 
honourable Bench, and the Jury, deny it; for it 
is very lalſe, and believe none will verity the ſame 
upon Oath. | | 

Court. Have you any Queſtions ? 

Ci. We all ſtand in the preſence of God; 


and | am very conſcientious of what I ſay and 


do; I mult give account of all things before the 
Lord. This Gentleman, Mr. Llili, has aſſerted 
concerning me, That 1 ſhould deliver divers 
Caſes of Fiſtols, as knowing the Delivery of 
them: if Mr. Hill, who ſtands likewiſe in the 
preience of God, can produce any Man to prove, 
that I delivered to any Man any Piſtols, or that 
any were ſo delivered by my Order, or that I 
convey'd or ſent them away into the Country; 


do this in the fight of the Lord and his own 


Conicience, I expect not Mercy. But 1 would 
have him ſpeak no more of me, but what he 
knows of me, or by me; whether he knows I 
ever received any Piſtols, or delivered any ar any 
time, for ſuch an End as he is pleaſed to ſpeak : 
which my Soul abhors, and God can witneſs. 
Stubbs. This Mr. Hill was the Man that men- 
tioned this, and that he had four Horſes and 
Arms himſelf, and had two hundred Pound in 
I was never any Plotter, nor con- 
trived any thing, bur am as innocent as the 


Child unborn; but being by an accident at 


Tonge's Houle, a Strong-water-Man: Ask the 
other Witneſſes, whether he {peaks Truth —— 
Sir Orl. Bridgman. | would have put you in a 
right Way: You ſhall be all heard at large, 
when you make your Defence. But will you 
ask him any Queſtions? | | 
Gibbs. I propoundcd one; I defire an Anſwer : 
Whether I received or delivered any Piſtols to 
ſuch a Ule ? | | 
Hill. I did not ſay he did: But at that Meet- 


ing at Black- (ters it was diſcourſed among them, 


Qqqz That 
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| Hill. It was at your own Houſe; and there 
was Hard, Stubbs, Riggs, Hlind, and myſelf. 
Phillips. Whether did he ever fee my Face at 


That ſeveral Arms were ſent to Dorſetſpire, to 


ſeveral Friends there ; and he was there then: 1 
believe he cannot deny it. | 
Stubbs. There was Arms ſpoken of; but that 
Man (Mr. Hill) ſpoke of them, and upon this 
Conſideration, That there were Arms delivered 
to every Hall, Ammunition and Powder. Miggs 
knows he ſpoke it at that time. : 


Hill. Sir, that was ſpoken after the Queſtion | 


was put, What was the occaſion of ſending the 
Powder and Ammunition to the Halls? Th:le 
Arms were ſpoken of in reference to the Deſign. 
I do acknowledge I told them I hid fome Arms 


my ſelf; and ſaid, I had two hundred Pound for 


carrying it on. And I know the grounds of my 
ſpeaking; and ſo do ſome of this honourable 
ench. * . | | 
Stubbs. Hill adviſed, That they fall upon Sir 
Richard Broten as an Enemy to all honeſt Men. 
Gibbs. This Hill ſays that 1 ſhould ay theſe 
Things; there were more there, and had Ears 
as well as he, let them ſpeak. | 

Ilill. There was Riggs, Stubbs, my ſelf, and I 
know not the other Names. | | 
Gibs. i his 
I never ſaw, cn to my Neighbour's Houle, 
where I Was alone, found me plotting with no 
A | OS 


Hill. We were brought into his Company by | 


one Beazley : He had been at Towers {2i/l, about 
Two or Three o'clock, to give ſome Intelli- 
gence to ſome Perſons there about ttc Deſign. 
Rizgs and I took a Coach, nd went iter him; 


and Stubbs told us we night meet him at a 
We found Beate 


ey, and he ſaid he could not fignity ny thing to 


Baker's Houſe near the Tower. 


us, but would carry us to Black- Friers, to one 


Gibbs: And there he hrought us to this very 


Man. Firft enquiring at a Houle for him, Beaz- 


ley was told he was at a Tavern at Bridewe!!- 


Sas We went there, and found him. He 
told us he could tell us little himſelf, till his Bro- 
ther came; and accordingly he preſently after 
came. That was the occaſion that I came into 
his Company. | | ; 
Gibbs, He ſays that I ſpoke of Piſtols deliver- 


ed, and a Number; but how many he knows 
not: And that I ſhould talk of the Death of the 


King; which is as falſe as God is true. Again, 
I knew not of his coming, never appointed him, 
never was privy to any ſuch Plot; 1 abhor it in 
my Soul. 
with any Man at any time 


Court. You do your ſelf much wrong, and 
take away that Time which you may happily | 


ſpend better. | 
© Stubbs, I deſire to know of Mr. IIill who was 


' preſent at that Mecting that I ſhould ſay, The 


King ſhould have ſuch Quarter as Ludlozy. | 

Hill. It was ſpoken at that Meeting at Black- 
Eriers : After his Brother and the other Perſons 
were gone, it was there ſpoken, That the 
Council was broke up, and all ready; Alballocus- 
Eve the Time, and tllen the ſame Quarter to be 
given as Ludlow ſhould have, it taken. 


Stubbs. You do not anſwer the Queſtion: 


Who was there beſides your ſelf? E 
Hill. There was Riggs, and that Gibs there. 
Stubbs. You have only his Evidence. | 
TDonge. Who was in Company when ] talked 
of zod Men at /ind/or ? | 


e and Mr. Rizgs, whoſe Face 


go, he would go. 


any Meeting ? 


Till. I never ſaw you before that Time in N 


Cornbill. 


1 Phillips. Upon what account did I ſpeak to 


Riggs then? © | 


Hill, When you came off the Exchange, vou 


told him you could not ſtay, your Captain was 
coming. Higgs thanked you for your Favour, 
in ſending Werd to the Meeting to be gone 0 


a certain Quaker. 1 | e 
 Philiips. | never ſent to any Quaker to that 
purple. I did not ſee this Man upon the Sab- 
_ bath-diy : But Riggs came down to me, and 
thought I had ſent notice to Ancſoi- Alley ; but 
on net | | | 


Sellers. He afhrmed that there was ſeveral 
Meetings of forty,. and then of {fix ask Mr. 


Jliil whether 1 wis in either of thoſe Numbers 


at any time. | 5 
Couiſel. He did not charge you with any ſuch 


1 hing, of being in that Number: He asks a 
Qeſtion about Things not laid to his Charge. 


Let Mr. Nigg ip 4k; 


, &, "tg 1 1 * N 

a Man ok Intelligence, but Mr. 
care f 

quain 


7 
ald 


with him. A while after I came ac- 


7 
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Court. Whoſe-Houfe | --*--:t Dn Fg 5 
R ges. Tonge's Houſe. Mr. Sulbs was there. 


He laid, That he had been at Hider, ſpoken 
with the Gunner and Serjeant; and that they 
promiſed it ſhouſd be ready upon ſome certain 
That Night he had received a 
Letter of lome Buſinefs concerning a Suit of 
Law, he ſaid; in which there was a myſtical 


notice given. 


Meaning, which he did not tell me of. But 
this he faid, That he had made ſure of Windſor 


by the Gunner and Serjeant's Promites. This is 


that I know of him. 
Ccunſel. Is this all of Tonge? | 
Riggs. This likewiſe he has told me, That he 


had ſometimes met with a certain Company; he 


did not fay thirty or forty, but a pretty many 
there was. He named Mr. Cole, Captain Alton, 
Captain Leigh, that they had often met, bur 


| 1 ny * * 5 
could not well agree. But at laſt Mr. Strange 


did meet with them, give them one Meeting; 


they could not agree neither. They went away, 


and ſaid theſe Words, to the beſt of my Re- 
membrance; Mr. Strange did refuſe to join : 


with them; but when God did bid him go, he 


would. go, Whether this Day, or next Week, or 


next Year, matters not; but when God bids him 
Mr. Cole was ſomewhat 
rroubled to hear it: Bur fays Mr. Cole, If you 


will go, give me but notice, if I cannot go fo 


jaſt as you ride, I will hold by your Horſe-cail. 
A little while after he told me, They had not 
met again; that Mr. Cole, becauſe they could 
not agrce about this Buſineſs, was gone beyond- 
Sca; hut before he was gone, he did tell me of 
ſome Conſiderations that were drawn, as he 
Judged, about a Government by Maſter Cole; 


and gave me ina Paper tome certain Propoſitions, 
| | three 


| | Zange did not 
a ow. ' 55 f 
him; and told me that I might be ac- 


N d with him accidentally, when came to 
his Houle... Cr 5 | 


a + aig Fades 
0 - 


by a Commonwealth. 


three or four concerning Scamen : The Sub- 
ſince was this, What great Benefits they had 
Court. W ho gave you them : | 
Rigzs. Tonge: But it came from Mr. Cole, as 


he fad. In general, they were to declare a- 
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ainſt the Miſzovernment of Church and State: 
In particular, to Seamen; what great Advanta- 
ges there would be to them. And three or four 
'{'hings propounded in order to them: 1. That 
no Scamen ſhould pay Cuſtom for any Commo- 
dity thar he did bring under the Value of ren 
Pounds; upwards they muſt. And likewiſe there 
ſhouid be care taken upon our own Coaſts, and 


beyond Sea, ihat where any of our Eugliſh Ship; 


ſhould be ciſt away, there thouid be care taken 
out of the Cuſtoms that might keep them, in 
their travelling homewards, either from begging 
or ſtaving. But Mr. Cle, when they met, as 


enge laid, would not agree; and therefore went 


beyond-Sca. After he was gane, withina Week 
or a Fortnight they had another Meeting. 
Court. They: Which they ? Name them. 
Rings. I di not hear him name many, unleſs 
Leigh and Captain Elton; I remember no more. 
And there, he ſaid, they had under Conſideration 
the Government of a Commonwealth; and ſo to 
d: c are againtt the Mliſgovernment of the Church 
and State: and that there was to be a Mezting 
at Lyadou- Hall in a little time after; and he 


was there. He flerwards told me he miſſed 


that Nlecting; but had Intelligence brought 


him, That that Time that he miſſed, thirty or 
torty, I know not the certain Number, had re- 


terred it to ſis Men: They called it, The Coun- 


cil of Fin; but the Names of them I never 


heard from bim; and indeed, he ſaid he knew. 


them not, by reaion. of his Ablence from that 


| Meeting. But what I gathered from lim was 
this, That he judged Captain Elten was one of 


them. e 
Counſel. He told you there was a Council of 
Six? 3 EE ED | 

Rings. Les; That he heard there was, but 
knew them nor. Eo NS EW 

Sir Hezzage Finch. To make Things ſhort: 
were you ever at any Meeting where there was 
a Diſcourſe touching ſurprizing the King, alter- 
ing the Government? And who was there, upon 


your Cath? | | 
Riggs. 1 hat Friday immediately before we 


were taken, I think Geer 24, there was ſome 
Diſcourſe in general concerning #hitehall ; 
What might be done as to the procuring of that, 
and likewiſe concerning the Tower... | 
Counſel. Who was prefent that Fridiy? | 
Riggs. My felf, Hill, Tonge, Stubbs, Ward, 
Hint, an] John Baker : And then to the beſt 
of my Knowledge, there was this Diſcourſe in 


general. Concerning the tiking of the Tower, 
there waz ſome Propoſitions on all hands con- 


cerning the taking of that. Mr. Hind, he only 
mention'd, but did not ſay he would undertake 
it, the righting of Gunners Accompts. Mr. 


Tonge, he ſaid that che Way that he thought 


convenient might be this z When Sir John Ro- 


hinſon, now Lord Mayor, did late in the Even- 


ing go into the Tower, there ſhould be a Party 
following his Coach in, and ſo might do it. 
And Jh Baker, at that preſent Inſtant of 'Time 
did ſay, {hit it was necefiary the King ſhould 


be fuyprized ; And likewiſe faid then, That there 
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ſhould be no Quarter; he would give nor take 
none. . 

Counſel. Who was preſent ? | 

Higgs Mr. Hill, my ſelf, Bradley, Hind, Cap- 
tain £r0wn, and Baker, and another Hill; the 


Drawer, I think. 


Counſel. Was not Tonge and Stubbs there then 
at that Time ? 

Riggs. Yes they were there. 

Sir Heneage Finch. I ask you this; I do not 
deſire large Stories, but firm and cloſe Anſwers : 
Vere you preſent at any Meeting when the ſe- 


curing the King, Tower, or Yhitehall, was diſ- 


courſed of, or no? 

Riggs. Sir, that Friday, October 24, imme- 
diately before we were taken there was this Diſ- 
courſe: Jonge did propound ſuch a Way for 
{urprizing the Tower, by following Sir John Ro- 


bin/on's Coach in at Night; and Baker did ſay, 


Thar it was ncecſſary to undertake the ſecuring 
of the King's Perſon, and aſſaulting Hhiteball z 
and that if there were five hundred Horſe and 
Foot, they would undertake ir, by going into 
the Privy-Garden, and Back-ſtairs. _ 

Counſel, Were you preſent when Stubbs did 
adviſe the aſſaulting of FYhiteball by the Privy- 
Garden ? E 

Teiggs. No: Bur Baker did ſay he would un- 
dertake it. | 

Counſel. Who was preſent ? 

_ Riggs. Mr. Hill, Bradley, Stubbs, and Hind, 
was there: But that Stubbs undertock it, I can- 
not ſay; but he was there. 

Sir Henenge Finch. Did Tonge ever tell you any 


thing of Phillips, or that he had Hopes of the 


Word ? | 
Riggs. I came acquainted with Phi!//ps pre- 


ſenily aſter I was acquainted with Mr. Tonge. 


Phillips once mer me, and I carried him to 
Tonge's; and then Philliis freely aid, That there 
was three hundred Arn,s at the Artillery-Cailen; 
he being one of the Artiilery, knew where they 
lay, and could tell them how they migur come 
by thoſe Arms. And that for the Word, it was 
neceſſary to be got. And if in caſe that it fo 
tell out, that the White Regiment was then 
out, or he then in Office, he would endeavour 
to procure it. But after ward, meeting him ſe- 
veral times, he declared he would not meddle 
any more with it. | | 

Sir Hencage Finch. Were you upon the Fx- 
change with Sellers when there was a Diſcourſe 
about delivering out of Arms? And what did 
Sellers ſay ? | 3 

Nigg. Mr. [Hi ſaying that he had two hun- 
dred Pound to buy Horlies, and that he had four 
already, and wanted Swords, and had Friends in 
'Fown wanted Arms, asked me if I knew if any 
were given out. I told him, that one Mr. Sellers 
told me, 'Fhat he had heard ſome Arms were 
given, and to be given out that Day. Upon the 


| Exchange, Mr. Hill and Bradley, and J being 


together, Mr. Hill ſaid, Ay, there is the Perſon 
that told me of the Arms: I will go and ask 
him if there be any ſuch thing. Whether Mr. 
Hiil heard the Diſcourſe, I cannot tell; but he 
ſad, ſays he, I have enquired, and ſome Arms 
are delivered, and forty went without; but 
within two or three Days there would be 
more, 
Sir FHleneage Finch. Did Hill ſee Sellers upon 
the Exchaj:ge at that Time? 
| | | Riggs. 
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me, That the Reaſon why the Time for it was 


Riggs. Ves; but whether he heard him, I 
cannot tell. 5 „„ I OI 
Sir Robert Forfler. What induces you to be- 
| lieve he did fee him? | : 
_ Riggs. We were cloſe together. . 
Sir Robert For ler. What about Nathaniel Gibbs? 


Riggs. For Givbs, I brought Mr. Hill acquaint- 


ed with Mr. Stubbs; and he faid he knew one 
at Fleet- Bridge, that ſells Plumbs and ſuch Things, 
and if we would go along with him, he would 
tell us News. Ill, Stubbs, and l, that Day I 
was taken, went to Beaglay. 
What News? Says he, I hear the Buſineſs goes 
on; but if you will go to one Gibbs, meaning 
him that is fled, he has Intcliigence. So we 
went to an Alchouſe near him, but he was not 
at homez and we were told, if we would go 
to Bride tell, they ſaid they would ſend for his 
Brother, meaning him at the Bar; and ſo ſhould 
have an Account. Gs, at the Bar, being with 
us, he told us he knew lirtle himſelf; but when 


his Brother came, we ſhould hear. Three quar- & | 
Jury declared, That Baker ifaid he knew the 


ters of an Hour after came Gibs that is gone, 
Thomas, and another Man; I knew him not; 
and Gibbs called his Brother. Beazley, Stubbs, 
and Ilill, and J, fat ſtill. When this Ci, came, 


he ſaid his Brother knew little, hoped. vie were 


honeit Men. The News was this, That he 
heard that £:4hw was in Town; and that now 
the Council was broken up. | == 

Court. What Council? 


Rizes. The Council of Six was broken up; 


and that they had ſent Meſſengers into the 
Country to give notice, and to make their In- 


tereſts good abroad. This is that he {4d there, 


Or as muchas I remember. 


Finch. Now I will ask you in general: Did 
you ever hear of any Diſcourſe at any time of 
theſe Meetings touching a Riſing by the Papiſts, 


and a Maſſucre of the Proteſtants? 

Riggs. Being upon the Exchange, Hill, Bradley, 
and I, there was a Licutenant came to me, and 
_ask'd me whether I heard of the Maſſacre to be? 
I faid, No. Says he, I can let you ſee a Copy 


of a Letter to that purpoſe; and gave it me. 
Hill going to the Ship, I told him of this, and 


he was deſirous of having a Copy. And this 


was the Copy that was this Day read in Court. 


Sir Jeoffry Palmer. What did you hear con- 
cerning the ſurprizing of the King at Camber- 
dell, when he came from his 

what did Phillips ſay ? ? 


Riggs. Phillips, Tonge, Stubbs, and my ſelf, 


being together, they were diſcourſing concern- 
ing the King's going abroad: and at that P{;llips 
ſaid the King was to come from /7zmpton-Court, to 
ſee the Qucen Mother at Greenwich, and hinted 
that he might be ſurprized. Jonge ſaid it need 


not; there might be ſuch an Opportunity twice 


every Week. | | | | 
Coat. Priſoners, will you ask the Witneſſes 
any Queſtion? | 5 

Phillips. Did 


we walked to Birchin- Lane End. You asked me 
of a Riſing that ſhould be: I ſaid, what Ki- 
ſing? Says you, To ſurprize the King coming 
from Ilampton- Court to Greenwich, Ard I came 
and ſpoke ir openly in my Fami'y, as News that 
J heard. 
Houſe ; and there grew the Diſcourſe. FRiges 


told me Toze could tell further: Aud Riggs told 


Stubbs asked him, 


Mother? And 


Neiggs. I confeſs I did ſo. 


you not meet me on a Sabbath- | | „„ 
Jonge. And that he was like to be taken in 


day? You may remember I met you in Cheapſde; 


This Gentleman had me to Tozge's 


5. : 


not appointed, was becauſe the Fifth-Monarchy. 
Men and Anabaptiſts were not agreed. Riggs, 
did not I diſclaim this Buſineſs, and declared it 


would have nothing to do with it ? 


Riggs. This is certain, That afterwards he did 
ſay he would not have any thing to do with it; 


and I did not ſce him a great while aſter that. 


Concerning Baker's ſurprizing the King, it is 
true, he did ſay before Jill, and I, and Bradley, 
Thar the King was a Hunting, and came throuph 
the City; and ſaid, He would have been one 


of the Fifty would have ſurprized him, and pul- 


led him out cf the Coach. 
Court. Who ſaid that? 
Riggs. Baler. 
Court. Who preſent? . „ 
Riggs. Bradley, Mr. Ill, and the other Hill, 
Brown, and other. Cp ne 
Finch. Do. you remember no Diſcourſe con- 


cerning the coming in at the Privy-Garden ? 


Riggs. I have under my Hand to the Giand- 


way to the Back- ſtairs through the Privy- 


. Garden better than any. And Hadley did once, 


and but once, ſay, That he knew it as well as 


them that were there that Friday Night. 
Court. Whd were the reſt?? 


_ Riggs. Hill, my ſeit, Ward, Stubbs, Hind, and 


John Baker, at Tonre's Houſe. 


Sir Y Maynard. Wc do conceive that theſe 


two Witneſles have given Evidence ag inſt all 
of them; if any thing {tick with the Jury, let 
them ſpeak ry 5 I 1 

Counſel. Here, Bradley. This Witneſs that we 
call, he was no Conſpirator; but when there 


was Notice of the Deſign, he was employed to 
find it out, and to give us an Account of it. 


Sir Hencage Linch. Mr. Bradley, were you pre- 
ſent at any Debate? | | 


Gizbs. Whether did Riggs hear me ſay, That 
_ Ludlow was in Town; or that the Council was 


broke up, and the Buſineſs went forward? _ 
Riggs. This I faid, That Hill, Stubbs, and 


Beazley, were preſent z and he ſaid he knew no- 
thing himſelf, but from his Brother: This was 


the News, Thar he heard that Ladlom was in 


any, and would undertake to do the ſame, in the 
Prejience of Stubbs, Tonge, Hill, and the reſt of 


Town, Council broke up, and that there was 


ſent out Meſſengers to give notice to prepare 


for the Buſineſs; that it would be on Alballoaus- 


Eve, or the latter end of the Week, being Sa- 
turday the next Day | | 


Gibbs. I never ſpake theſe Words ; And do de- 5 


ſire that the Honourable Bench will enquire of 
the Perſons then preſent, whether they will a- 
vouch the ſame ; whether I ſaid it from my Bro- 


ther? Theſe Words 1 did not ſpeak; and - 


thers being preſent, had Ears as well as he. 


Ti enge. Mr. Riggs told me Ludlow was in Town, 
and told me he would enquire after him. 


Cheap/ide. He was continually at my Shop, and 


would not let me alone, prompting and inducing 


me to theſe Things. | „ 
Counſel. Mr. Bradley, were you at any Meet- 


ing touching Diſcourſe of ſurprizing Mhitehal!? 
| Bradley. I was one Friday Night at Tonge's 
Houſe, a Strong-water-Man on Tower - Ditch, 
where there was theſe two Gentlemen with me, 
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Fpointine to Mr. Hill and Mr. Riggs) and there 
| (po! Mo Stubbs, and John Baker, and another 
Gentleman, one Ward; and we had ſome Diſ- 

Courſe about ſurprizing of Mhiteball, which way 
it might be done. Some ſaid that a Party might 


o through the Guard, and ſo ſurprize General 
Monk's Guard; others ſaid they might come 


down by Charing-Crofs But Tonge ſaid, There 
was no mids Town by Charing-Croſs, becauſe 


there was two great Guns planted at the bottom, 


and commanded all that way: But ſaid, The on- 


ly way he conceived, was to bring a Party thro' 


8  King's-Street, and, if it were poſſible, to get in- 
to the Privy-Garden, and ſo into the Lodgings 
that way. This is all that I remember. | 


Serjcant Keeling. Do you know any thing a- 


bout the Ship at the Eaſ?-India Houle ? 


| Bradley. J went to this Ship ſometimes z and 
with Riggs, Hill, Brown, Hind, and one Hill a 


 Cloth-Drawer;z we had divers Diſcourſes con- 


cerning the Deſign, and the News on foot. 
Court. What Deſign ? Exprels it. - 
| Bradley. To alter the Government; the ſur- 


prizing the King, the Duke, and the Genera], 
and as many more of the Council as they could 
lay Hands on. | | | 


"Counſel. What about the Guards, ſurprizing 


Whitehall ©: | | 


Bradley. At another Meeting they diſcourſed 
about the bringing down Forces to Whitehall. 


Counſel. Who were preſent then? Which of 
the Priſoners at the Bar? | 
Bradley. None, unleſs Hind be there. 


_ Counſel. At what other Meetings were you? 
Bradley. I was never at any other, but twice 


at Tonge's Houſe. The Friday Night we had a 
Diſcourſe about taking //h1:teball. 
before we were taken, I met this Mr. Riggs up- 
on the Exchanze. 
dine with him; and we intended to go and ſee 


And the Day 
He asked me to go home, and 


a Ship. His Dinner not being ready, we went 


cover to Tonge's Shop, and had a Quartern of 
Strong- waters; and I took a Pipe ot Tobacco. 
Riggs went away, and ſaid he would not ſtay: 


lind ſtaid with me the whilſt. After we had 
taken a Pipe of Tobacco, he came again, and 


ſaid he heard the Buſineſs was near at hand, and 
that there would be ſpeedy Action. Hill was at 
the Shop. And after Dinner, Riggs and I, Mr. 


Hiil and [Jind, went all out together to Srubbs's 
Houſe. Riggs and Hill went in; Ilind and! ſtaid. 
Standing there a little, ſaid I to Hind, What 


mean theſe Gentlemen to ſtay ſo long? Riges 
ſaid he ſtaid for a Friend; bur I will go and 


meet him. Said], Will you not go on board 


| nà Ship with Maſter Hind and 1? Says Riggs, No, 
I will go to meet my Friend: Do you go on 
board the Ship, and come to my Houſe; if [ 
X We asked Mr. 
Hlill if he would go with us; bur he went with 


am not there, pray ſtay a little. 


Riggs: And they told me coming back, That 


Gibbs had informed them the Deſign was ready, 
Council broke up, and Meſſengers ſent to give 
notice; and Ludlow in Town, and to be Ge- 
-neral. -: | | gs 


Court. Who told you this 5 
Bradley. Riggs did, when he returned from 
Bridewell. | 


: Tyler ſworn. 
Sir eneage Finch, Mr. Tyler, do you know 


Tonge ? 


from this Gunner under ſome ſtrange Title. 
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Tyler. I know him very well. | 
Sir Heneage Finch. Have you ever been in his 
Company, and ſpake of any Deſign about ſecu- 
ring the King? | | 
Tyler. Often, 


Counſel. Tell what you have heard. 2 


Tyler. I have met Mr. Tonge and others in three 


or four ſeveral Places: At the Mheat- Shea at 


Lions once, if not twice; at the Half Moon, Wi- 
dow Jordan's, within Biſbopſgate, twice at the 
leaſt, Near Duke's- Place, at the Shears, I have 
heard ſeveral Things, and have noted it down, to 
be ſure to deliver the Truth. . I have heard them 
ſpeak about 7/b3tehall, and ſecuring of it, and of 
the two Guns there. Elton and he faid, That 
they might come witha Party backwards, break- 
ing through a Barber's Shop in King's Street, and 
diſmount the two Guns. But as touching the 
King, the Duke, and the Noble Duke of Albe- 
marle, they propoſed what excellent Service it 


would be to ſecure theſe Perſons : He ſaid it was 
not a Thing that would admit of much Debate, 


inaſmuch as he had a Friend a Courtier. (I know 
not his Title) that would give him notice at a- 
ny time when the King was gone a hunting, or 
his Progreſs ; and that it was eaſy to take it. Tonge, 
ſaid he ſerved the Tower-Suttlers, and was ac- 
quainted there; and ſaid, There was no way to 


turprize that but this, either about Ten or Ele- 
ven o'clock, I will undertake we may do it with 


Forty Perſons thus, ſays he; Some to go in drop- 


ping, one by one, or two together, and others 


to be at ſeveral Alehouſes near, to be ready; and 
they within ſeizing on the Guard by a private 
Sign, we ſhould ſecure thoſe without; and the 
Soldiers being of the old Army, will readily 
comply. And ſaid, There was a Perſon that lis 
ved nigh him, wears Ropes about him, is a Por- 


ter when off the Guard, and belicves he can com- 


mand the whole Company, and would undertake 
it. For Jindſor-Caſtle, there was an old Gun- 
ner that he kept a Correſpondence withal; and 
he ſerved the Suttlers of that Caſtle alſo with 
Tobacco, I think he named Strong-water ; and 
that the Soldiers were many of them his Ac- 
quaintance; and that he had received WR 
And 
ſaid it was eaſy z and knew that at any time, 
when the Word was given, let him go, or ſend 
by ſuch a Token, and that Place were our own. 

Court. Who ſaid this? | 

Tyler. Mr. Tonge. As to the other Perſon, 
Phillips, I can only ſay this of him: There is 


one Lieutenant Chapman, lo formerly, now a Pri- 


ſoner in the Tower. This Lieutenant was a Car- 
rier of Norwich. I went to his Inn, the George 
in Lombard-Street, and asked for him: I was told 
he was at Captain Foſter's Houſe, in Leadenhall- 
Street, and there I might find him. I went to 
Captain Foſter's; ard Captain Foſter told me he 
was at Supper there with his. Maſter. I went 
up: There was this Lieutenant Chapman and Phil- 
lips, which was the firſt time I laid my Eyes on 
Phillips. My Buſineſs was to ſpeak with Mr. 
Chapman the Carrier; but I perceived by ſome 
Diſcourſe of Mr. Phillips, there was fomething 


driving on: But I muſt fay that Captain Fofter 


walked about the Room as if he minded not the 
Diſcourſe. There was Chapman, _— Elton, 
and a Man looking a- ſquint; I heard Phillips call 
him Muſter-Maſter, but I know not the Man. 
I heard them diſcourle very promiſcuouſty about 
Ships, 


Ships and ſomething wildly. I tarried while I 
ſpent Two-pence, and cameaway with Mr. Chap- 
man, and asked him, what that young Blade 

was that talked ſo promiſcuouſly ? Chapman told 


me he was a Serjeant, belonging to the Trained- 


Bands. Tell me his Name? His Name is Phi- 


lips. Do you know his Trade or Dwelling? He 


is a Gilder, I think. Then this is the ſame Per- 


| ſon 1 have heard of at a Coffee-Houſe; which 
was thus: A Perfumer in Southwark, he heard 
of great Rumours about a new Commonwealth; 


and preſſing this Perfumer how he came to be 
thus informed, ſays he, There is one Phillips, that 


lives in Abehurch- Lane; this Man knows of it: 


For, ſays he, he hath faid himſelf, that he has 
gone from Committee to Committee, where Of- 
fliicers met about theſe Things; and he named 
Captain Fuſter for one that was engaged in the 
Buſineſs. Said I, This is ſtrange ! I haſtened 


back again in the Morning to Captain Foſter's - 


Sir, ſaid I, do you know that Phillips that was 
Here laſt Night? Yes, ſays he. What is he, 
ſaid I? He anſwered, A Serjeant. The thing 
is this, this Man does talk abroad, That there is 
a Meeting of the old Officers, and that you are 


engaged. At which Captain Foſter ſeemed to 


be troubled that he ſhould be aſperſed, anſwer- 
no not one Word of this; 
ſineſs was to unite all Intereſts, 


There were ſeveral Meetings in St. Martins, and 


ed, I know nothing, | 
I do declare an Abhorence thereto, or of any Ac- 


tion againſt his Majeſty z and thereupon pre- 


ſently went to Phillips, and charged him with 


this Report: and ſoon after this Perfumer comes 
to my Houſe, and deſired me to go over to the 


Cro/s-Keys where Phillips was. When I came 
there, ſays Phillips, Sir, I fiw you the laſt Night, 


when we were talking of Ships, I hope you do 


not mind the Report about Captain Foſter, for I 

am troubled ſuch a thing is mentioned: for my 
part, Ik now not that I ſaid ſo; I am ſure I knew 
no ſuch thing. This was all as to Phillips; but 


= for Tonge, I muſt needs ſay, in all the Mectings 
where | was, the ſeveral Places that I formerly 
named, and the I halebone behind the Exchange, 


he ſtill diſcourſed of this Buſinels. = 

_ Counſel. What was done there concerning chu- 
ſing the Tougcil of Six 7 L 
Dyer. He was ſpoke to, to be at the Shears, 
but he ſent a Note ſealed and directed, in which 
was incloſed either Nine or Eleven of the Rump- 
Parliament Names of Perſons: And ſays he, 
for my part, I cannot come this Day, becauſe 


the Hamlets are to go out into the Field; (it was 


when Sir Jobu Robinſon marched with his Regi- 


ment) that I may avoid Suſpicion, I muſt go with 


him. Ces | 
Counſel. What were thoſe Names? | 
Tyler. I cannot tell ; but they were Nine or 


Eleven of thoſe in the Tower : and He promiſed 
ther ſaid Ludlow was in Town, and there would 


he would get a Note of thoſe Mens Names 1n 
the Tower ; for he was confident of it. that they 
would fit as Members, and do good Service up- 
on the account of a Commonwealth: and ſaid, 


there were ſome that had a Correſpondence with 


them in the Tower. 


Counſel. What Correſpondence had they in the 


U | = 

Tyler. Tonge told me at the heat. ſbeaf, That, 
if a Riſing ſhould be, it were neceſſary that the 
old Commanders up and down the Country ſhould 


head them : And therefore, ſays he, what Forces 


can be raiſed, ſhould go under that Conduct, or 
to that effect. He and Elkin did propole ſeveral 


abroad, expecting this Deſign? _ 


Colonels, I think moſt that are now living, both : 


in England and beyond the Seas. 


_ Counſel. Can you tell any thing of the Rumours 
_ Tyler. Tonge told me this, That there was one 
that they called the Lord Lockhart; he ſaid he 
was Governor of Dunkirk; That he had thirty 
or forty Servants about him; That theſe Perſons 


expected a Riſing ; and that they and himſelf - 


would engage. We heard that Col. Roſter, not 
particularly from Zonge, but there in Company, 
was expected to be at Sturbridge- Fair, to head 
fifteen Hundred Horſe, to be at London. Alſo 


he asked me this Queſtion at his Houſe, W he- 


ther I was acquainted with Captain Leigh, a Man 


with one Arm, a ſtout honeſt Fellow, and an 1 
active Fellow, of his Acquaintance? . 


ſons and Things. 


Counſel. Speak your Knowledge both of 
Tyler. There was one Mr. Cole of Southampton, 


Per. 


 Swetuam, Gibbs a Hatmaker, not he at the Bar, | : 2] 
Tonge, Thomas Elton, Elkin, Pryor, and one Cox | 5 


a Gardiner, and Ward now a Priſoner in the 


Tower, and one Ward a Southwark Man, and Dyzr 


a young Scholar; there was one Roſe of Cheſler- 


field, and the Pertumer I ſpoke of, I know not | 
his Name, he lives in Southwark ; and there was .F 


a Quaker, I know not his Name: the great Bu- 
-Elkin. ſaid; | 


other Place. | 5 3 
Tonge. If there be any one of the Six in London, 


I believe this Mr. Tyler is one. 


- Tyler. To clear that I am none of them, I will 
name thoſe whom I ſaid were the fix ; Thomas © 


of Shos-Lane the Copperſmith, one Elton in 
_ White-Chapel, one Raddon, Captain Spurway of 
Tiverton, a Weſt- country Gentleman, Dr. ard 
in Southwark, and Jones a Miniſter. 


Sir Hen. Finch. Did Jonge tell you that the 


time was appointed when the Riſing ſhould be? 


Tyler. I know nothing of that. 
Maynard. What about Leiceſer? 


Rizgs. Hill, ſaid, he dwelt there, and came from 5 
ſome that dwelt there, and others in Gloucefler= | 


ſaire ; but there was another Perſon with Stubbs 


and Tonge, and ſaid, There was a Report in the 


Country, That there would be ſome Riſing; and 
he came to Town to bring his Child to put him 


Apprentice with his Brother, and would go down 


again, and carry the Certainty of the News: He 

m_ py of Lambert's Soldicrs. 8 ZH 

_ Phillips. Mr. Tyler, did not you come in with 

the Carrier of Norwich to Capt. Fofter's ? = 
Tyler. No, I did not. ET oy 
Phillips. I am ſure I came accidentally to Cap- 


tain Foſter's, and going I ſaw you there. 


Gibbs, Did I tell you, Mr. Riggs, that my Bro- 


be a Riſing ſhortly ? 


Riggs. Mr. Hill, Beazley, Stubbs, and I ad 


you were together; Mr. 7homas and your Bro- 


ther came in: your Brother, Beazley, Stubbs and 
Thomas were private in Diſcourſe. 
came again to us, we asked you what News ? 


When you 


You ſaid, Before we came you knew not much, 
but your Brother could tell; but then you ſaid, 


Ludlow was in Town, the Council was broke up, ; 
and that Meſſengers were ſent to give notice ro | 
the Country. „ 5 


Gibbs, I deny that I or my Brother ſaid ſo. 


aw | 


themſclves 
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Al snsrd. Know you any thing of ſurprizing 


the King's Council, or hitehall, or any thing 
of that, or altering the Government ? : 


Dyer. As for altering the Government, that 


muſt needs be deſigned; for Tonge ſaid, It was 
debated, and thought convenient, as being the 
Deſire of ſeveral in the Country, that the old 


Parliament ſhould be choſen again: that was to 


| That ſo many of them that had approved 
ſay, n Rr ful from firſt OG yet on 
1 alth's Intereſt, eſpecially in the Times o 
| 88 Secondly, That none ſhould have 


Power to e e Riggs 
oo approved themſelves faithful, as aforeſaid. 


Thirdly, This Houſe was to be filled up within 
a Month. Fourthly, That it ſhould continue one 


ar. and no more. Fifthly, That they ſhould 
du So Power in things of an Eccleſiaſtical 


Nature, to impoſe any thing upon the Conſci- 


ences of the People. Sixthly, That it thould be 
. gh-Treaſon amongſt them to aſſert the Intereſt 
of a King, Houle of Lords, or ſingle Perſon. 
Seventhly, That rhey ſhould not appoint any Sa- 
lary-Officers. Eighthly, That while they keep 
to this, it ſhould be High-Treaſon to diſturb 
them. As touching Arms, and things of that na- 
ture, the Truth is, the Buſineſs which was very 
much urged, is this; That there ſhould be an U- 
niting of all Intereſts together, Quaker, Fifth- 
monarchy-Men, Anabaptiſt, Independent, Preſ- 


1 byterian, and Leveller; to which purpoſe every 
one was obliged at the Meeting to ſee what Inte- 


reſt they could make among the Presbyters, be- 


cauſe they looked upon them as Perſons that had 


moſt Money and Strength. I think there was 


no Presbytrian ſpoken of, except one, who is 


lately ſecured in the Tower : He ſaid, that if fo 


4 | be that Colonel Beanes was at liberty, he could 


engage him. There was one Man that was there, 


which was one Prior, I ſuppoſe Tonge knew him; 
he ſaid, He had very much Acquaintance with 


the Presbyters, knew many in the Country; and 
that there they did not meet with any Dithcul- 


ties, as here; for all Intereſts, Quakers and Preſ- 
bs terians, and the reſt, are all agreed. 


Sir Hen. Finch. Very well, you ſee Tonge was 
at all theſe Meetings at the Y/heat-Sheaf and 
Shears z and there were the Colonels propoſed. 


Did you hear of any Orders given out, in any of 


theſe Conſultations, to make the Riſing in the 
Country at the ſame time as in London? 

Ty/er. Mr. Gihbs's Brother told us, That he 
kept a Correſpondence in thè Country; that in 
Jex he knew there were divers Horle ready 
there; and I my ſelf ſpoke with one who is late- 
ly ſecured, who faid, There were divers Horſe 


ready thereabouts. I remember there were ſeve- 


ral at the Half- Moon at Biſhopſgate, one Smith, a 
Northamptonſhire Man, and one Eloſe of Cheſter- 
field, and Tonge ; and we heard, that at Mansfield 


nnd Nottingham there was a Riſing intended; and 


it was aſſured, that the Country was very ripe and 


forward for Action. We were informed that 


there were two hundred Horle at Briſtol; one 
Perſon, not yet ſecured, did affirm to us, That 


one Colonel Templar in Eſſex had two or three 


thouſand Men ready, his Name was Thomas z 


Thar Templar was now in Town, if we would, 
we might go and ſpeak with him. Said I, ſure- 


ly he doth but tell you this. Saith he, His Lieu- 
tenant-Colonel gave me this Information, and aſ- 
war” me, that his Colonel had converted his E- 
"OK. B- -- ES 


lect, or be elected, bur ſuch alſo as ; 
In readineſs, I pray inform me. Saith he, I do 


ſtate into Money to pay his Soldiers. Upon this; 
having occaſion to go down into E/?x, Ipromi- 
ſed Zonge I would enquire further there; and un- 
derſtanding that one Thornback a Glover was one 
of this Templar's Men formerly, 1 went to his 
Houſe, and not being at home, I rode to Holſted 
Fair; and riding there, the Man pulled me by 
the Coat, for he knew me; faith he, Mr. Tyler, 
my Servant ſaid you were at my Houſe to ſpeak 
with me. Yes, faid I, I underitand your Name 
is Thornback; That you can give me ſome Ac- 
count concerning Colonel Templar z we hear in 
London that he hath two or three thouſand Men 


not believe any ſuch matter ; I have ſerved him 
long, and, if Occaſion were, he would be for 
you. T asked him the News: faith he, We all 
dread a Maſſacre; we underſtand by a Letter 
from /pfwich, That the Papiſts intend a Maſſacre 
of all Proteſtants about All- hallbntide, and that 
that Country was in great fear about it. This 
Thomas the Copper-ſmith told us another Story 
about ſome Roman Catholicks in Southwark, that 
had a Purpoſe to riſe and take off all Fanaticks. 

After this the Court directed, that Phillips's 
Examination ſhould be ſhewed him at the Bar, 
and he acknowledged his Hand thereto; and 
was read as followeth. | | | 


The Examination of George Phillips, Serjeant and 
Bringer-up to Col. Sir William Wales's Com- 
pany of Trained- Bands in the City of London, 

taken this 29th of October 1662, before me 
Richard Brown. | 


Mo faith, 


| E he knoweth one Parſon Riggs, late 


Chaplain to Blake, who is now Clerk to 
one Friend a Brewer in Cat's-Hole, near the Jron- 
gate in St. Catharine's; which ſaid Riggs told 
him, this Examinant, That there would be a 
Riſing of divers godly People in Arms, for Pre- 
ſervation of Religion, about the time the Queen 
came to Town; and thar they intended to ſeize 


the King's Perſon about Camberwell, in his Paſ- 


ſage to fee the Queen Mother at Greenwich: 
but after the Queen was come to Town, This 
Examinant asked the ſaid Riggs, why it was not 
done according to their Intendment? who re- 
plied, They were nor then ready, becauſe the 
Congregational Churches and they were not 
fully agreed; but now they were come all to an 
Agreement, and the Work would be done in a 
ſhort time; That all things were now near ready 
both in Country and City ; and that a Frigat or 
more would revolt from the King to them. Not 

long after, the ſaid Riggs carried him the ſaid 
Phillips to the Houle of one Tonge, an old Army 
Captain, but now a Seller of Tobacco and 
Strong-water in Tower-Ditch ; where he heard 
Tonge ſay unto Riggs, That he had been at Mind- 
/or-Caſile, and had made a Captain, two Serje- 
ants and a Gunner to be of their Party; and 
that they had undertaken to deliver up the ſaid 
Caſtle to that Party which were now to riſe. 
To which Riggs replied, You have done well: 
And further ſaid, I am going now to ſurprize 
two Caſtles in Kent; one of them, as this De- 
ponent remembreth, was to be Deal-Caftle; and 
this he would and could do, for that he had 
ſome Correſpondence therein, and much Ac- 


quaintance near, where he formerly uſed to 


gregational Churches were now agreed to 2 


2 LY * — - 
* 
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8 wiſe to be ſeized. | 


for that purpoſe, 


— 
-» 
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preach. And further ſaith, That Tonge asked e PF 


Riggs, Who ſhould lead the Men that were to 
riſe, and who commanded in chief? To which 


Riggs replied, That Ludlow was appointed for 


thac Work. | . . 
le further faith, That he asked Riggs and 
Torge, how this Buſineſs might be carricd on 


with Safety and Secrecy? Riggs told him, That 


there was a Council of Six which managed the 
Deſign, who ſat but one Day in a Place, and 
wauld not be ſpoken with, but by the Agita- 


tors of each County, who were employed by 


them to and fro in this Work, to prepare and 
make ready all Parties in the ſeveral Counties; 
and that theſe Six were of ſeveral Congregations 
and Opinions, to the end that all Parties might 
to the ſame effect, That there was an Inſurrec- 


unite. And further faith, That one Wade, or 
ſome ſuch Name, whom he heard Riggs and 
Touge fay was a Ship-Chandler in Eaſt-Smitb- 


field, did furniſh Powder to carry on this De- 
n, in whoſe Company he once was, and 
h : which ſaid Perſon 


heard himſelf lay as muc 


he believes he knows when he ſeeth him again. 
He alſo faith, That Kiggs told him all the Con- 


in this Deſign; and that Riggs and Tonge deſi- 


red this Examinant to furniſf what Men and 
Arms he could : which, he ſaith, he never in- 
_ tended to do it, though they earneſtly requeſted 
it of him. Only he taith, In ſome things he 


was too faulty, which he prayeth Pardon for; 


which was, in ſending word to the ſeveral Meet- 
ings on Sunday laſt, That the Trained-Bands 


were coming to ſeize them: Upon which the 


chiefeſt of them made their cicape before the 
Soldiers Arrival; and that he being deluded by 
their fair Speeches, did promiſe to give them 
the Word when the general Riſing was to be; 
in which Riſing all the Churches aforeſaid pro- 


miſed to join, and the Fifth- Monarchy- men to 


lead the Van. And farther ſaith, That Riggs 
told him, They had a Declaration ready to fling 

among the People, againſt Biſhops and Common- 
Prayer; and that Liberty of Conſcience was held 


forth therein. But firſt, before this Declaration, 
they would ſcize on the King's Perſon, and that 
then their Declaration would take with the 


People. And alſo faith, That one Capt. Baker 
one Bradley and Tonge, were privy to all theſe 


Tranſactions which were debated by them in 
his Preſence; and that the ſaid Baker came after- 


wards to this Examinant, and diſcourſed all the 


aforeſaid Particulars, and incited him to help on 


with the Work; and told him, their Arms and 
Powder were diſtributed, and that a Porter, 


which was formerly a Soldier, carried the Pow- 


der to ſeveral Places in a Sack. And further 
faith, That Rzggs told him they had divers Friends 


both in London and the Country, who had, and 


would help them to Money; and that all their 
_ Friends were now ready in all Countries, wait. | | . 
Major Thomas Bonfoy (at his deſire) was ſworn. 


ing only for the Day when they were to act; 
and that the Treaſure in the Guild-ball was lik e- 


And that the ſaid Riggs alſo told him, That 


they intended to ſurprize the Tower, which they 
could eaſily do, having ſome therein that would 


aſſiſt: and this was to be put in execution in 
ſome Evening when Sir John Robinſon came 


home late, by following cloſe after his Coach 


with a Party of Men, which ſhould lie ready 
Ceorge Phillips. 


Sir William Morice, and Sir Henry Bennet, 
Principal Secretaries of State, ſworn, _ 


Sir William Morice. I have had Intelligence, 
and ſeveral Advertiſements from ſeveral Parts of 
the Kingdom, that there was a Deſign of Ri- 
ſing, and an Inſurrection, that it was the gene- 
ral Expectation and common Diſcourſe of the 
diſcontented and diſaffe&ed Party; nay, it was 
likewiſe preached about, that the Papiſts had a 
Deſign to riſe and cut the 'Throats of the Pro- 
teſtants. I had four or five Letters to that effect 
ſent and brought me ; and theſe Rumours were 
ſpread to excite others to join with theſe. 
Sir Henry Bennet. Divers Letters of mine were 


tion intended at that time, and calling upon one 
another to be ready at that time. 5 


Sir John Talbot ſwore. : 


Sir John Talbot. I ſuppoſe that the Evidence 
that J can give in relation to the Priſoners, as 
only the Conſcquences of this Report, which 
they had rumoured about the Papiſts maſſacring 


the Proteſtants : the Conſequence was this, hat | + 


it made a very great Diſturbance in Horcefter- 
ſoire and M arwicliſpire, infomuch that many 
Gentlemen that lived in the Country in very 
good Repute, came under a very great Suſpi- 
cion of all their Neighbours; and the Lieute- 
nants wrote to one another to ſecure many: 
there were Guards ſet to ſatisfy the Fears of te 
Country. Friday Night, which the Riſing | 
ſhould have been on, they would not intruſt the 
Catholicks to be in Arms, but other Volunteers. 


M.. Hodges worn. 


Mr. Hodges. In Dor/etfhire the 23d of October 
laſt, there was a Diſcovery made by tome of the 
Town, of an Intention of a general Riſing; 
and ſome of the Town were engaged in it: one 
Mr. Harvey a Juſtice of the Peace examined di- 
vers Perſons; four that were privy to it were 
ſent to the Goal, and an Expreſs ſent to Mr. Se- 
cretary Morice. Sir John Held the younger gave 
ſuch an Account of Shrewsbury. ND OED 


Stubbs. My Lord, the Occaſion of my going 
that Friday-Night, was by Mr. Hill and Mr. 
Riggs ſuggeſting the Papiſts rifing; I was never 
known to be a Plotter; I had not gone forth that 


Night, but only by their Perſuaſions: I never 


heard of any Arms, but only the Rumours of 
the People. e OT 
Sellers. I would fain know of Mr. Rizgs what 
Number of Arms I told him was delivered > 
Riggs. I know not the Number. ; 


Z : Major Bonfoy. I do not remember that I ever | 


ſaw Phillips's Face, but I did underſtand it was 


his Cuſtom to come to the Bachange to inſinuate 
himſelf into my Officers, making merry with 


them, and endeavouring to get the Word; and I 


believe it was his common Practice. | 
_ Phillips. He may remember I came on the Ex- 
change and ſpoke to him, and was looking for 


one of his Serjeants; I asked no Man the Word, 


| but 


NN . 


ſently went to the Black- Lion in the new 
Alley, and from thence I went home; I did not 
ask the Word of any one. | have confeſſed be- 
fore the Council, that at the beginning of Au- 
guſt met Mr. Riggs in Cheapſide; he then came 
and cloſed with me, and walking along, ſaid he, 
Do not you hear of a Riſing which ſhould have 
been on Friday? No, ſaid 1; and then I asked 
him where ? He ſaid, at Camberwell : and I think- 
ing nothing of ir, came home and ſpoke of it in 


& my ilv. as News from Mr. Riggs. On Tueſ- 
ww 122 Air. Riggs onTower-Hill, and he brought 


a | 
| _—_ the Houſe of Mr. Tonge; Tonge told Riggs 
he had been at Mindſor, and made ſome Party to 
ſecure the Caſtle. Riggs ſaid he could go down 
to Kent, and ſecure Deal and another Caſtle; for 


he had been a Preacher there. As for Mr. Tyler, 


one Night coming near Captain Foſter's Door, 
and having not ſeen him in three Years before, 
he asked me, if I would not drink? 1 (aid, Yes: 


Then came in the Carrier of Norwich, I never 


ſaw this Carrier 'till then: Then came Mr. Ty- 


er, and there was talking of a Frigat, and the 
time of the lanching of it, and how it was to 


be mann'd ; bur a little after Captain Foſter came 


and charged me with a Report, That I ſhould. 
tay he was engaged. I told him I knew it not, 


nor ſaid it not: I have often declared I would 


have nothing to do in it. It's true. Mr. Riggs 
came and thanked me that I ſent Notice to the 
Meeting to be gone; and I told him I would do 
the People any Good I could; bur Mr. Riggs 


knows 1 told him it was a dangerous Buſinets, 
and 1 would not meddle with it: | am ure in 
the time of the Fifth- Monarchy Inſurrection 1 
was faithful to the King, ventured my Lite as 
far as any Man; Sir William Wales put truſt in 
me, and I did that Service there, that the Colo- 


nel himſelf did not venture to do. But that 1 


was eng ged in this Buſineſs, it is a Trouble to 
me, and | hope the Kirg will be merciſul to me, 


1 did not think that ſuch a thing would be diſ- 


cloſed in ſo ſhort a time. For my part, I did 
not mind it, | knew nothing the Night I was ta- 
ken, I was in Bed, and did not offer to eſcape 


II hope the King will look upon me as one 
drawn in. | 


Stubbs. I never had any Meeting with any of the 
Council; moſt of the things I heard at Mr. Tonge's 
Houſe, meeting with Mr. Riggs by chance. 


For thoſe Gentiemen Mr. 7 ler (peaks of, the 
Council of Forty, and of Six, I never knew 


them: Iam ſorry I ſhould be concerned in ſuch 
Diſcourſe, and 1 hope his Majeſty will have 
Mere en we | | 

Gibbs. My Lord, I was at a Neighbour's Houſe 
at that time, and went to drink a Cup of Beer 
alone in their Kitchin, not knowing of Hill, 
Riggs, or Stubbs coming there: I never appoint- 
ed them any Meeting, they came in, and when 
they came in, they asked if there was not one 


\ Gibbs there; ſo the People of the Houſe told 


them there was. They came and told me, there 


were ſome Gentlemen would ipeak with me; 


whereupon, they being ſtrange Faces, I ſtood up 
and ſaid, Gentlemen, what is your Buſineſs with 


| | me? Said they, We would drink a Cup of Beer 


with you. Then ſaid I, Sit down. They had 
a Deſire to be private, and to go up. Where- 


upon, not knowing their Buſineſs, I went up, 
_ ſuppoſing they meant ſome Matters of my Trade; 


but we fitting down, Mr. Riggs ſaid to me, 
i EE nn 


delivered any Arms. 


Neigbhours. 
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Mr. Gibbs, what is the beſt News? And Mr. ili 


alſo did m_ and ask for News. Said 1, Gen- 


tlemen, I know no News, nor none can I tell 
you. So they made Enquiry then for my Bro- 
ther: Said I, I cannor tell where my Brother 
is, may be your Buſineſs is moſt with him: I 
will ſend for him: And I ſent the Maid for him, 
and directed her, that if he was not at home, ſhe 
ſhould leave word for him to come. Again they 
urged for News, and I told them I knew none 
but only this, That the Meeting was ſeized up- 
on the laſt Sunday by armed Soldiers: But to 
tell them there would be any Riſing, or of any 
Arms delivered, or Piſtols, as Mr. Hill has rela- 
ted it, was a thing I was wholly ignorant of. 1 

ſpeak as in the Preſence of God, and I know I 
muſt one Day give an Account before the great 
Aſſizes of the World; and I fear that which they 


have ſaid, is out of tome Fear lying upon them, 


being guilty of ſome Fact, and fo to ſhroud them- 
ſelves under falſe Lies. They, nor no other can 
prove that ever] received or delivered any Arms, 
or that any were delivered by my Order ; theſe 
Men ſpeak falſly. | | | 

Sir Orl. Bridgman. Y ou miſtake yourſelf, they 
do not charge you with receiving or celivering 
Arms, but you related it: your Brother ſpeaks 
ſuch things had been done, and if you know of 
this, and do conſent and conceal it, you are e- 
qually guilty. 7 

Gibbs. After they had asked the News, in a 
ſhort time my Brother came into the Room, and 


1 roſe from the Table, and went towards my 


Brother; and then my Brother asked me what 
thoſe Gentlemen were? I ſaid they were Stran- 
gers to me, and knew not what they came for. 
days he, they are Strangers to me alſo Imme- 
diately we arole, paid our Reckoning, and went 
away. But that ever I ſaid my Brother told me, 
The Council of Six was broke up, all is ready, Lud- 
low 70 be General, and Alhallow-Eve the time, or 


that things went on well; I deny it: my Brother 


ſaid no ſuch thing to me, nor I to any Man, 
When there was an Inſurrection by the Fifth- 


Monarchy Men, 1 was then preſently ready at 


Beat of Drum, went out in my own Perſon to 
ſerve his Majeſty at Twelve o'clock at Night, 
tho? I had Servants of my own. My Affections 


were ſuch, that I have always, ever ſince his 


Majeſty's Reſtoration, been an obedient Subject 
to all his lawful Commands. I belonged then to 
Major &ilby's Company, and did continue march- 
ing in the Company till the whole Buſineſs was 
over, and ventur'd my Life, and never did con- 
trive any Plot, or knew of any Plot, received or 
As to the Inhabitants a- 
mong whom [ have lived many Years, they have 
known my Converſation; I have been a peacea- 
ble Neighbour, ſubjecting myſelf under the 
Government that now is, whom God conti- 
nue. I deſire this Certificate may be read con- 
cerning my Neighbours Teſtimony of my Con- 
verſation. s | 

Sir Orl. Bridgman. If you have any of them 
here, they may ſpeak; but the Certificate can- 
not be read. | | 
The Porter's Man of Bride-well ſaid, he knew 
nothing but that he lived very quietly among his 


Sir R. Foſter. Nor I neither. RE 
Court. Mr. Tonge, what have you to ſay? 


Rrr2 Tongs, 
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| Tongé. I have nothing to ſay, but that the firſt 
x _ that br ought Me into | this Buſineſs | was 
Jer. | | 


port of the Delivery of ſome Arms; ſeeing that 
a number of Arms are mentioned, I would ask 
Phat was the Number? | 
Mr. Riggs. I cannot well tell the Number, 


but you ſaid there were ſome Arms given, and 


ſome to be given, and that ſeveral had come to 
that Place, and went away without Arms, and 
that within two or three Days there would be 
more given; but as to the Number, I cannot 
remember. . 8 

Sellers. Now take notice of Mr. Hill's Evi- 


dence, he hath aſſerted that there were five or 
fix hundred; how do theſe agree? I can have 


ſufficient 


Teſtimony of my Life and Conver- 
ſation. 1 5 


Court. If you have any thing more to ſay in 
this Buſineſs, ſpeak in the Name of God, no bo- 


dy hinders you, but keep to the Buſineſs. 


1 am charged withal; it's only a Report I re- 
ceived from one Man, and told to another, and 


the very Original was a Lye, there was no ſuch 


Matter; and yet here is audacious Evidence: he 


ſays I named five or fix hundred, and yet Riggs, 


to whom 1 ſpoke, heard me name no Number. 


Counſel. One ſpeaks to the Arms, but does not 


remember the Number; they both ſpeak to the 
. ED RIP: * 
Sellers. How can Mr. Hill be a competent Wit- 
nels againſt me, when he never ſaw my Face be- 
fore, but ſays Mr. Riggs told him: 


Hill. I ſaid not fo, but that I heard it from 


your own Mouth. 5. | | > 
Ar. Sollicitor. Mr. Riggs, why did you go to 
Mr. Sellers to help Mr. Hill to Arms? 5 
Kiggs. Becauſe Mr. Sellers told me the Day 
before, that he heard there was ſome delivered, 
and more would be: and the next Day we went 
to the Exchange, 
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| Sellers. I cannot hear him. — 
Sir Orl. Bridgman. He ſays you told him the 
Day before there was Arms delivered, and more 
V ould be delivered; and then the next Day he 
and Mr. Ilill came on the Exchange, and then 


vou ſpoke thoſe Words which they both witneſs 


againſt you. | V 
Sellers. I never ſpoke ſuch a Word. It's true, 


what Mapſbot told me, I told Riggs, which was, 


that there were Arms delivered; but it ſeems 
there was none: and I told him I would tell him 
the Truth the next Day on the Exchange. 
ſo in the mean time ſpeaking with Mapſbot, he 


told me there was no ſuch thing, and I told Mr. 


Riggs, Wapſhot ſaid there was none. | 
Court. Pray what made you ſo buſily inquire 

after Arms, if you were not concern'd? 
Sellers. I did not inquire after it, but acciden- 

rally meeting him in Mark-Laze, he told me. 


hope you will be my Counſellor; and I pray 
your Advice, whether Mr. Tyler and Mr. Riggs 
be competent Witneſſes againſt me, they being 
in the ſame Caſe. | 


Sir Oyl. Bridgman. Where is the Cauſe of your 


Exception? 


5 Tonge. Becauſe they are in the ſame Caſe. 
Sir Orl. Bridgman, There arc four Witneſſes 


Sellers. All that I am charged with is a Re- 


and there he told me this 


And 


all againſt you, your own Confeſſion and Exami. 


nation againſt you, through the whole Buſineſs 


you are a principal Perſon, | | 
Tonge. I confeſs I did confeſs it in the Tower, 


being threatned with the Rack. 


Sir Orl. Bridgman. There is Mr. Hill, Mr. Riggs, 
Mr. Bradley, and Mr. Tyler: there is Hill and 


Bradley without Exception; Bradley, he was not 


at all concerned, he went along with you to know 
what you ſaid; and Mr. Hill was not a Perſon in 
the Deſign, but made uſe of only to find out the 


Plot: they did nothing unjuſtifiable, ſo they are 
Witneſſes without Exception. 5 


Serj. Ghynne. We deſire your Lordſhip to de- 
clare whether Riggs and Tyler be lawful Wit- | 
„ rr TO CTN 
Sir Orl. Bridgman. I would have you know this: 
Where you make exception againſt thoſe Per- 
ſons that are guilty of the ſame Crime, that's a 


— Miſtake to fay they are not Witneſſes; in Cales | E 
Sellers. I intreat the Bench to take notice what 


of Treaſon, where there are Works of Dark- 
neſs, theſe are things Men will not do by Day- 
light, but in Darkneſs; and who can diſcover 
theſe Works of Darkneſs better than they that 
have to do with them, if God turn their Hearts? 
Ir's true, ſuch Perſons as theſe are, if they had 
been convicted, they are not Witneſſes; but tho? | 
they arc in the ſame Fault, it is frequent Practice, 


they are allow'd in caſe of Felony. Beſides, they 
are not Witneſſes alone, and there are divers Cit- 


cumſtances concurring. 1 Edw. 6. Edw. 6. 
both Statutes ſay, There ſhall be lawful Witneſſes 


in Cafes of High- Treaſon; but that is, ſuch _ 
Witneſſes as the Law would allow before thoſe | 
Statutes: 'The meaning of the Statutes was, that 
Men might not be taken upon bare Surmiſes; 
therefore the Law ſays, there ſhall be two Wit- 
neſſes. When one is accuſed of Treaſon, ano- 


ther in the ſame Offence unconvicted, 


his Evidence is made uſe of; and tho? oY 8 575 


he is not ſo upright a Witneſs as others, yet he 
is ſuch a Witnels as the Jury is to take notice 


of. Such Teſtimony was allowable before thoſe 
Statutes z and the Trial is {till by Jury, not Wit- 
neſſes, and the Jury are to conſider of the Credit 
of the Witneſſes. In King James's Time a? 
Great Perſon was condemned upon the Evidence 
of one in the ſame Treaſon. It is plain by ſeve- 
ral Circumſtances, you have been a principal Per- 
ſon, a Leader-on of the Buſineſs : Tho? a Man 
be but preſent when Treaſon is ſpoken, or de- 
ſigned and acted; if this Man be preſent, and 
ſhew any thing of Approbation, his concealing 
of it is as much Treaſon as he that did it, they 
are all Principals in Treaſon. „ 1 
Sir Heneage Finch. May it pleaſe your Lord- 


ſhips, and you Gentlemen of the Jury, you have 

heard the Evidence of the Priſoners at the Bar; 
Five of them have ſtood out their Trial, a Sixth | 
hath confeſſed the Fact. Againſt thoſe Perſons that 
now ſtand at the Bar, under good Favour, 
Tonge. My Lord, as you are my Judge, fol 


there is a clear and unqueſtionable Proof of the 
Crime charged againſt them, and they have not 
ſaid any thing that hath either taken away the 
Credit of the Evidence, or excuſed the Matter. 
If you conſider firſt Tonge, there is againſt him 
four Witneſs, and thoſe unqueſtionable; as you 


| hhleeard the Direction of the Court, that he knew | 


of 


of the Deſign, approved of it, contrived how 


to * Windſor-Caſtle, had corrupted the 


| 3 to ſeize Whitehall, and if you believe 


unner and Serjeant there: that he did 


Bradley, adviſed, as the fitteſt way, to break into 


| rivy-Garden: All this againſt Tonge, with 
"NT ad other Evidence how active he has 
been, his Houſe was the place of Conſultation, | 
he imparts the Deſign to Phillips, and Phillips 
| undertakes to get the Word of the Trained- 
Bands; I think none can prove more than is 


roved againſt him. When you come to hear 


| the Proof againſt Phillips, it is proved that he 
| offered to betray 300 Arms in the Artillery, 
where he had ſome kind of Truſt, and that he 


was ready to endeavour the Word when the In- 


ſurrection was to be; and bur a very little be- 


fore, he is the Man thar diſcovers to the Con- 


gregational Meetings, that the Trained-Bands 

were coming to ſurprize them, that is in his 
own Confeſhon, as well as the Willingneſs in 
him to diſcover the Word. It is proved, that 
Tonge and Stubbs were preſent at thoſe Diſcourſes 
touching ſurprizing the Tower, ſecuring the 
King, this is proved expreſly againſt them; 
Ftubbs, he thinks he has ſaid fairly for himſelf, 


when he doth ask Mr. Hil} whether he did not 


5 fay he had Horles and 2007. to carry on the 
Work; Mr. Hill ſays he did ſay fo: then it 


ſeems Stubbs was inquiſitive what Helps there 


were to carry it on. Mr. Hill goes further; 


That in the preſence of Stubbs it was ſaid there 


ſhould be no Quarter given, but ſuch as Ludlow 


ſhould have if he were taken. When you come 


to Gibbs, he does deny all the whole matter, and 


indeed ſo they would all; and they have nothing 


to fay, but to cry the Witneſſes have ſworn 
falſly, and God is a righteous God, and he will 
require their Blood one day: but remember what 
a horrid Proteſtation was in that Letter that was 
ſent abroad, to alarm the whole Kingdom, as if 
a Maſſacre was intended by the Papiſts, and the 
Watch- word they ſhould all riſe by; that Let- 
ter ſays, 1 call the Eternal God to witneſs, this ts 
uo Trepan, but a ſober Truth. Do you think, that 


Men who are not aſhamed to call the Eternal 


God to witnels to a Lye, when ' tis to raiſe Sedi- 
dition, will make any ſcruple of ſuch Proteſta- 
tions at the Bar, when 'tis to fave their Lives? 
And if a Man may ſcape by his own Proteſta- 
tion, who thall ever be found guilty ? Bur Gibbs 
thinks he ſays a great deal for himſelf, when he 

ſays his Neighbours can give great "Teſtimony 


ot his good Converſation. Alas! who will deny 


| to give a good * 1 of any Man till he hear 


Evil proved againſt him? But do you think a 
little demure and ſober Carriage amongſt a Man's 
Neighbours will ſerve to balance an Evidence of 


Hligh-Treaſon? Is not the Proof clear, that he 
Jid both know the Deſign and approve it? Mark 


what Gibbs tells the Company. EY | 
My Brother, ſaith he, for his part he will not 

ipeak before you; but if you be honeſt Men, 

his is the News that was ſpoke, like one that 


was not conſenting to it. Well then, what is 


the News? He tells them why the Council of 
Six are broke up, Friday is the Day of Action, 


| Ladliw is to be General. Can any Man be privy 


to theſe things and relate them ſo cheerfully, and 


yet not be conſenting? Believe it, it is a hard 


matter to find greater Evidence of a Knowledge 
and Content againſt any Conſpirator, until he 
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break out into open Action. Sellers, he ſays that 

the Witneſſes do not agree; for Mr. Hill ſpeaks 
that he ſaid there was five hundred Arms deli- 
vered, and forty Men went without Arms, but 
within two or three days there would be more. 
And when Riggs comes to ſpeak, he ſays, he did 
ſay Arms were delivered, and more would be, 
but he did not remember what number; and 
becauſe they agree in the thing, but not in the 


number, therefore he thinks they diſagree in the 


matter. Obſerve what Reaſon was there that 


Riggs comes to inquire of Sellers for Arms, be- 


cauſe Sellers told him the day before Arms were 


delivered, and more would be, he thought there- 


fore he came to a very proper Perſon to tell him. 
If you mark, Sellers does deny openly in the Court 
that ever he ſaw the face of Hill till he was ap- 


prehended, altho* Hill was with Riggs when the 


Arms were ſpoken of upon the Exchange : And 
then he ſays again, that Hill ſpeaks by hearſay, 
he is out in that too; for Mr. Hill ſwears ex- 
preſly, he heard the words themſelves from Sel- 


lers. Then here are theſe before you, four 


Witneſſes againſt Tonge, two againſt Phillips, 
and his own Confeſſion : Here are two againſt 
Gibbs, with theſe Circumſtances, JF you be Ho- 
neſt Men, this is the News, &c. Here are two 

itneſſes likewiſe againſt Stubbe, who was like- 
wiſe preſent at all their Debates, even when the 
King himſelf was to have had the ſame Quarter 
with Ludlow. Now, Gentlemen, that there 
was a Conſpiracy, I think you have a clear Evi- 
dence: we may thank God, and the Care of the 
King and his Miniſters, that it went no further; 
but *tis no thanks to theſe Men, they would 
have carried it to the extremity, had they had 
Power. And without queſtion this was formed 
by other kind of Wits than theſe poor contemp- 
tible Agitators, who are now try'd for it: you 
ſee there was a Council of Forty, and an Under- 
Council of Six, a Declaration framed to ſcatter 


at the time of Action, and that Action directed 
to be both in the City and Country, juſt in effect 
at the ſame pitch of time; and that it might be 


ſo, a wicked and an impudent Letter is contrived, 
and many thouſand Copies diſperſed, and it 
wrought ſo far, that the Countries, much about 
the time appointed, were in great diſorder, as 
you have heard it proved. Is it not plain, that 
an evil Spirit went throughout the whole Na- 
tion, and animated the whole Party of Male- 
contents? Moſt evidently it was a terrible Con- 
ſpiracy. Gentlemen, *tis true, it is a-Queſtion 
of Blood, but 'tis Royal Blood, 'tis the Blood 
of Princes and Nobles, and it concerns the Peace 
and Security of the Kingdom, and every Man's 


Propriety, and of Religion, for they had left no 
Man of Conſcience or Reputation behind, if 
they had prevailed. Confider the Maſſacre theſe 


Men would have committed, had they proſ- 
pered, and oppoſe that to the pretended Maſ- 
ſacre which they gave out by their Letter the 
Papiſts would have committed. Conſider that 
you have the Life of the King in your hands, 
and I doubt not but he and the whole Kingdom 
ſhall always be ſafe in the Verdicts of honeſt Men. 
Sir Robert Forſter, My Maſters of the Jury, I 
cannot ſpeak loud to you, you underſtand the 
Nature of this Buſineſs, ſuch as I think you have 
not had the like Precedent in your time. M 
Speech will not give me leave to diſcourſe of it ; 
for the Witneſſes, they are none but ſuch as may 
| ; ſatisf/ 


fatisfy all honeſt Men: it is clear they all agreed 


to ert the Government, to deſtroy his Ma- 


jeſty; what can you have more? Two of the 


Witneſſes are without exception, but I do not 


ſee any way but their Teſtimony is good. For the 
Parties, they in themſelves are very inconſidera- 


ble; theſe are but the Out-Boughs, and if ſuch 
Fellows are not met withal, theſe kind of Peo- 


ple are the fitteſt Inſtruments to ſer up a Jack 


Straw and a Wat Tyler: therefore you muſt 


| lop off theſe, or elſe they will encourage others. 
| You ſee one of their own Company hath con- 


teſs'd the Fact, out of 1 of his own Con- 
vidence to you: go 


ſcience. But I leave the 
together. | 
Officer was ſworn to keep the Jury. 
The Jury withdrew ; and after an hour's 
Conſultation, the Jury return'd. ; 


Silence was commanded, and James Hind 
ſetch'd from the Goal to the Bar. 


| Clerk of the Peace. Gentlemen, anſwer to your | 


Names; Edmond Butler, Clement Pung, Land the 


reſt of the Jury before- mentioned] are you all 
agreed of your Verdict? be 


Jury. Ves... N 
C1. of the Peace. Who ſhall ſay for you? 
J 3-7 7 18 
Cl. of the Peace. Set up Thomas Tonge to the 
Bar: Thomas Tonge, hold up thy Hand; look 
upon him, Maſters: How ſay you, is he guilty 


SO 


of the High-Treaſon whereof he ſtands Indict- 
ed, or not guilty ? OE 


. PEE 
Clerk of Neczgate. Look to him, Keeper. 
Cl. of the Peace. What Goods and Chattels? 
Fury. None. „ | 
Cl. of the Peace. George Phillips to th. Bar: 


How fay you, is he guilty of the High- Treaſon 
W hereof he ſtands indicted, or not guilty ? 


Jury. Guilty. . 5 
Clerk of Newgate. Look to him, Keeper. 
Cl. of the Peace. What Goods and Chattels? 
Jury. None. — 
Cl. of the Peace. Francis Stubbs to the Bar: 


How ſay you, is he guilty of the High-Treaſon 


whereof he ſtands indicted, or not guilty ? 
Fury. Guilty. i 1 | 
Clerk of Nerugate. Look to him, Keeper. 
Cl. of the Peace, What Goods and Chattels? 
Jury. None. „„ * 
Cl. of the Peace. John Sellers to the Bar: 
How ſay you, is he guilty of the High-Trea- 
ſon whereof he ſtands indicted, or not guilty? | 
Fury. Guilty. . 5 
Clerk of Newgate. Look to him, Keeper. 
Cl. of the Peare. What Goods and Chattels? 
Jury. None. . | 5 | 
Cl. of the Peace. Nathaniel Gibbs to the Bar: 
How ſay you, is he guilty of the High- Treaſon 
whereof he ſtands indicted, or not guilty? 
Jury. Guilty. | 5 
Clerk of Newgate. Look to him, Keeper. 
Cl. of the Peace. What Goods and Chattels? 
Jury. None. | . 
Cl. of the Peace. Hearken to your Verdict, as 


| the Court hath recorded it. You ſay that Tho- 


mas Tonge is guilty of the Treaſon whereof he 
ſtands indicted, and fo all the reſt. And you 
ſay, that they, nor any of them, had any Goods 
or Chattels, Lands or Tenements at the time of 
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committing the ſaid Treaſon, or at any time 
ſithence, to your knowledge; and this you 
fay all? 4-7 4 e Fe 
/ %» EEnS „„ 
Cl. of the Peace. Thomas Tonge, hold up thy 
Hand, thou haſt been indicted of High- Trea- 
ſon, thou haſt thereunto pleaded Not Guilty, 


and for thy Trial haſt put thyſelf upon God ang | | 


the Country, and the Country hath found thee. 
guilty; what haſt thou to ſay for thyſelf, why 
the Court ſhould not proceed to Judgment, and 
thereupon award Execution of thee according 
to the Law? | | 3 RT | 
Tonge. I pray Mercy from the King, I cry for 
Mency ow the King, | N = . | 
Clerk of Newgate. Tye him up, Executioner, 
Cl. of the Peace. George Phillips, hold up thy 
Hand; thou art in the ſame caſe that Thomas 
Tonge is, what canſt thou ſay ? c. 3 
_ Phillips knecled down, and ſaid, I pray the 
Mercy of the King and the Honourable Bench. 
Clerk of Newgate. l ye him up, Executioner. 
Cl. of the Peace, Francis Stubbs, hold up thy 
Hand; thou art in the ſame caſe the two latt 
Priſoners betore thee are, what canſt thou ſay? 


Stubbs. TI beg Mercy, I was merely drawn in. 


Clerk of Newgate. Tye him up, Execurioner. 
Ci. of the Peace. John Sellers, hold up thy | 
_ thou art, Cc. What canſt thou ſay? | 

e. | | LEE = . 
Sellers. T would intreat this Honourable Bench 
to conſider my Condition, and what my Charge 
1s; I delivered no Arms, if I had known where 


they had been, I would have diſcovered them: 
I beg Mercy from the King and this Honoura- 
ble Bench. „„ = 


Clerk of Newgate. Tye him up, Executioner. 


9 a> of the Peace. Nathaniel Gibbs, hold up 


thy Hand; thou art, &c. What canſt thou ſay? _ 


__ - Gibbs. And pleaſe this Honourable Bench, I 


have ſomething to ſay, I am innocent as to my 
Conſcience of acting any thing treaſonable againſt 


his Majeſty ; the Lord forgive the Witneſſes: j 


beg the Mercy of the King. 
Clerk of Newgate. Tye him up, Executioner. 
Ci. of the Peace. Fames Hind, hold up thy 
Hand; thou art guilty of the Treaſon whereof 
thou ſtandeſt indicted by thy own Contefhon, 


_ what canſt thou ſay? c. 


Hind. I have nothing to ſay, but humbly beg 
the Mercy of the King. Es 
_ Clerk of Newgate. Lye him up, Executioner. 
Crier. O Yes! my Lords, the King's Juſtices, 
command all manner of Perſons to keep filence 
while Judgment is in giving, upon pain of Im- 
priſonment. | | 5 
Sir Robert Forſter, Thomas Jonge, George Phil- 
lips, Francis Stubbs, James Hind, John Sellers, 
and Nathaniel Gibbs, you fix Priſoners at the Bar, 
you have been here indicted for one of the greateſt 
Crimes that can be committed upon Earth, as 


to this World, againſt God, our King, and your _ 2 


Country, and againft every good Body that is in 
this Land, for that capital Sin of High. Treaſon, 
which is a Sin inexpiable, and indeed hath no 
equal Sin as to this World. Upon this you have 
ſeverally been arraigned, and have ſeverally (ex- 
cept one) pleaded Not Guilty, and put your 
ſelves upon God and the Country for your 


Trials; and your Country have found you guilty: E 
=; %% GG oo = Wag MM 


Ex ccutioner a ſmall Sum of { 
directed the Executioner to take out of their 


* "Oe 
* 
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For the five that are found Guilty, I muſt fay, 


that in vou l find little Remorſe, little Senſe of 
ar tia For the little Man there, End, he 
hath much ſhew'd his Penitency. As to the Man- 
ner and Circumſtances of this, moſt Men here 


: | b:lieve this did not originally ariſe from your par- 
* ticular ſelves, it mult be put into you oy ſome 
others: You ſpeak as if you deſired 


ercy; 
where was your Mercy, that would have de- 


5 : ſtroy'd King and Country, and maſlacred many 


Millions of Souls, no Reſpect of any Perſon, 


| | but your own Fellows? I ſpeak this, that you 
may be the more ſenſible of your own Crime, 


that you may truly, out of the Remorſe of Con- 


ſcience, be ſorry for your Sin: You know very 
well the old Counſel, and it is a good one, Fear 
Cod, and honour the King, and meddle not with 


them that are given to Change. Meddling with 


them that are given to Change, has brought too 


much Miſchief already to this Nation; and if 


Z W you will commit the fame Sin, you mult re- 
ceive the ſame Puniſhment : for happy is he, that 
I ſhall not 


by other Mens harms takes heed, 
ſpend long time with you, but if you will as 


1 much as you can diſcover the Actors herein, you 
wil do God, the King, and your Country good 
Service. 


It remains that the Court proceed to 
Judgment: and therefore you ſix, the one by his 


own Confeſſion, and the other five by Convic- 


tion of Law, the Judgment of this Court is, 
< That you be convey'd back to the place from 
© whence you came, and from thence to be 


© grawn upon an Hurdle to the place of Execu- 
© tjon; and there you ſhall be hanged by the 
Neck, and being alive ſhall be cut down, and 
your Privy-Members to be cut off, your En- 
© trails to be taken out of your Body, and (you 
living) the ſame to be burnt before your Eyes, 


© and your Head to be cut off, your Body to be 


0 divided into four Quarters, and your Head and 


< Quarters to be diſpoſed of at the pleaſure of 
© the King's Majeſty: And God have mercy 
© upon your Souls.“ = N 5 


Phillips, Tonee, Gibbs, and Stubbs were ordered 


for Execution on Monday, December 22, when 
they were drawn on two Hurdles, viz. Phillips, 


and Jonge one one, Gibbs and Stubbs on the o- 
ther, to the common Place of Execution at 
Tjzburn : Where being come, they were receiv'd 
into a Cart under the Gallows; and the Execu- 


ſttioner deſiring them ſeverally to forgive him, 


they all declar'd they did freely forgive him and 


all their Enemies, and did ſeverally ſalute each 
other with this Phraſe, Welcome Brother; and to 


one another ſaid, Ve are now lanching into the 
Deep. They being all ty'd 755 Phillips gave the 
oney, and the reſt 


Pockets a ſmall Parcel of Money, as their Gift 
to him; and Phillips afterwards bended a Six- 


Pence, and preſented it to a Friend of his, Mr. 


Stroud; and a Shilling likewiſe bended to one 


Mr. Clare. I hen the Under- Sheriff of Middle- 
ex acquainted them they had all free Liberty to 
| ſpeak, provided they did not reflect upon his 


Majeſty, or the preſent Government; which 
they all promiſed not to do, and thanked him for 


hie Civility. And then Phillips began in the 
Manner following. | LEY: 


Stubbs, and one Beazley: and I being alone in 


Friends and Countrymen, | 3 
Am come this Day to pay that great Debt 
that I owe to Nature; it is a Work that had 
need be well done, for it is but once to be done. 
My Hope is now above; and for what I now 
come to ſuffer, for my own Part, I bleſs God, in 
whoſe Preſence I now ſpeak, as a dying Man, 1 
had not any murderous Thought againſt the 
King; but I have pray'd for him, and wiſh'd 
that he might Live and Reign, and long Reign 
in Righteouſneſs; and that God would make 


his Crown a Crown of Righteouſneſs upon his 


Head, and bleſs him in his Government, fo that 
he may not know any of theſe Occaſions more: 
For my Part, I have ventur'd my Life for his 
Majeſty, it was far from my Heart to do any 
thing of that Nature. The Lord receive my 
Soul. I freely forgive all Men, as I hope to be 
forgiven of God: I never did act any thing, but 
only this, which was my Ignorance of the Laws, 
that I did not diſcover it; and I was juſtly found 
Guilty, for not diſcovering. I have done, Mr. 
Sheriff; but hope, after my Brethren have 
ſpoken, we may have liberty to call upon the 
Lord. | | 

Und. Sheriff. It will not be denied you. 

Then Mr. Tonge began in this manner. 


Friends and Countrymen, 

You ſce me here a dying Man: I have ſome- 
times been in ſome Mens Company, where I 
have heard them contriving the Buſineſs for 
which I am to die; and that which led me to 
Join with them was this, I was and had been 
ſometimes in the Army; and I have looked upon 
this Cauſe to be good. As for his Majeſty, the 
Lord bleſs him, and proſper him, and put it in- 
to his Heart, that he may be a Nurſing- Father 
indeed to his Country. 

Und. Sher. Have you any more to ſay? You 


may ſpeak. 


Tonge. I have nothing more. 


And then Gibbs proceeded and ſaid, Country- 
men and Friends, and I hope Chriſtians, and the 
laſt Conſideration is that that makes me the 
more free to ſpeak to you; we all profeſs to own 
God and Jeſus Chriſt io be our Saviour, our Re- 
deemer, our Sanctiſier, and Giver of, and Be- 
{tower upon us eternal Life; this ſhould excite 
our Souls to love one another; and upon the ac- 
count of God's Love, that God has fo loved us 
as to give Jeſus Chriſt, to reconcile us Sinners to 
God, we ought to love one another, it is his 
great Command. Truly, as to the Cauſe for 
which I am brought here, God the great Judge 
of Heaven and Earth, before whom I ſtand, 
knows that in the Place where I have liv'd, I 
behav'd myſelf as an obedient Subject; and when 


there was an Inſurrection by the Fifth- Monarchy 


Men, I went out in my own Perſon, tho' I had 
Servants as well as others, purely out of Aﬀec- 
tion to his Majeſty, knowing that in the Peace 
of his Government I ſhould have Peace, and fo 
I went out, hazarded my Liſe, and continu'd 
out till all was quiet. I was at a Neighbour's 
Houſe drinking of a Cup of Beer on Tueſday 
Night in the Kitchen alone, fave only the Man 
of the Houſe and the Maid; theſe Men came in, 


one Hill and Riggs, that are the Witneſſes a- 


gainſt me; there were Riggs and Hill and this 


the 
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the Kitchen, they ask'd for one Gibbs; the Peo- 


ple of the Houſe told me there were ſome Gen- 
tlemen would ſpeak with me; I wiſhed them to 
direct them to me, and they came to me; and 
thro? the Ignorance of the Law, which, it ſeems, 
runs thus, If any Words treaſonable againſt wy 


Majeſty are ſpoken, it is Treaſon to concea 
em: So thus I have given you, in part, the 
_ Cauſe of my being here. | 


 Hercupon Information was given to the King's 


Majeſty, that I ſhould fay there would be a Ki- 
ſing, and that All. hallotus Eve was the Time; 
that there were Arms ſent into the Country, and 
that Lndlow was to be General; and this was 


charged upon me by the King's Majeſty, when 
J came before him to be examin'd: And upon 
Hill's and Rizgs's Oath, I was ſent to the Tower, 
and kept a long time a Priſoner, examin'd three 


or four times over by the Lords of his Majeſty's 


Council. I have one Word more; as touching 
my Judgment, I am reputed in the World to be 
one of thoſe that is called by the Name of Ana- 


bapliſi, a Name of Derifion and Scorn one is an 


Anabaptiſt, one an Independent, one a PreSvyterian, 


one this, and one that, and one the other; Who 


gave theſe Nick-Names to Chriſtians? There is 
but one God, one Lord Jeſus, one Baptiſm, one 
Hope of Glory: How comes the Body of Chritt, 


or the Members of Chriſt to be called by theſe 
Nick-Names? But now, as I am one that do 
profeſs Faith in God through the Lord Jclus 


Chrift, and do ſtand before you all, and before 
the Lord, I know no other God, but the ctcrnal 
that hath made the World, 
and that rul:s and reigns, ard diſpoſes all his 


Creatures; I do belicve in this God, he ha been 


gracious to me a poor Sinner, and to all por 
Sinners, that when we, by reaſon of Sin, had 
forfeited all cur Mercies, and were under Wrath 
and cverlaſting Deſtruction, and mult perith tor 
ever; that God did out of his 11ch Grace an! 
tender Mercics give his only begotten Son, ac- 
cording to his Promiſe, to be the Bloſling ct 
God to the. poor. Gentil-s, according as t! 
Scripture did d-cl:ire; the Scripture f{orcicerr 
that God would juſtify the Heathens throug! 
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Faith, preached before the Goſpel to Aljabam, 


ſaying, In thee thall all the Nations of the 
Earth be blified: He ſpeaks not of the natural 
Seed of Anabum, but of Chriſt ; fo that all the 


Bleflings that God did convey to the finful 


World, are by the means of Jeſus Chriſt, whom 
God in the Fulneſs of Time did ſend, his Son, 
born of a Woman, to redeem poor Sinners un- 
der the Law; and herein was the great Grace 
and Mercy of God towards all Sinners, that he 
was to gracious to ſend his beloved Son out of 
his own Boſom to take our Natures upon him, 
who were defiled, and curſcd, and condemned, 
and ſeparated from God. I ſ;y, Jeſus Chriſt 


took our Natures upon him, and for this very 
End, to do the Will of his heavenly Father: L 


it is written in the Volume of the Book, I come to 


do thy Mill, O God; and it was his Meat and 


Drink to do his Will; and what was that, but 
that we might be ſanctified through the offering 
up of the Body of Jeſus Chriſt for our Sins, to 


tread the Wine-preſs of his Father's Wrath, and 
to endure the Croſs, and bear all our Sins in his 
- own Body, that made his Soul heavy unto Death: 


He was a Surety for us and our Sins, and for 


our ſakes the Lord laid on him the Iniquity of 
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us all, and he hath borne our Grief and enduregq 


our Puniſhment; it made his Soul cry out, My 
God, my God, why haſt thou forſaken me? or 


elſe we mult for ever be baniſhed out of the Pre. 
ſence of God, and never have any Hopes of 
Glory, of Faith, or of Salvation, had nor the 

Son of God become our Mediator and Surety; 12 


ſo there 1s one God, and one Mediator, the Man 
Chriſt Jeſus, He gave himſelf a Ranſom for all 


our Sins, to free us from the Wrath to come, 


everlaſting Deſtruction, and from the Worm that 


never dies. O that we could ever be thankful to 


God, live to him that hath ſo loved us, as to 
ſend his Son to die for us, and is by the Almighty 


Power of God raiſed from the Dead, and now 


ſits at the Right Hand of God, and ever lives 


to make Interceſſion. | 
Truly, Friends, this is not the Love of Man, 


but the Love of God, and therefore eternal 


Love. God ſo loved the World; it is God's Love, 
he loved Sinners, ungodly ones; he did fo love 
them as to give his only begotten Son to fave 
them, to reconcile them, to uphold them, to 


redeem them from Wrath to come; it was to 
This is a 


ſcek and ſave them that were loſt. 
faithful Saying, and worthy of all Acceptation, 
that Jeſus Chriſt came into the World to faye 
Sinners. We all, like Sheep, had gone aſtrav, 
and muſt periſh in our Sins, had not the Lord 


Jeſus been ſent of his Father, out of his Boſom, 


to declare the good Will of God, and did it by 
which we are ſanctiſicd through the offering up 


of the Body of Jeſus Chriſt; and this Lord Jeſus 


Chriſt, the eternal Son of God, he is the Media- 


tor between God and poor Sinners. Come unto 
me all ye that are weary and heavy laden, ſays 


Chriſt, and I will give you Reft; now this 


Grace is from God, we are ſaved by Grace, and 


that not of our ſelves, it is the Gift of God; 


through Faith in Chriſt we are ſaved; and all 
things that do pærtain to Life and Godlinels it is 
the Gift of God; now all things are of God, 


who hath reconcilzd us to bimſelf by Jeſus 


Chriſt, to wit, that God was in Chriſt recon- 


ciling the World to himlelf, not imputing their 
Treipaſies unto them. Would you know the 
Forgiveneſs of your Sins, your Peace with Ged, 
and that God is well- pleaſed with you? God is 
cconciled by Jeſus Chriſt unto you, and does 
not impute your Sins unto you, but looks on 
the Rightcouineſs of Chriſt as Satisfaction, that 
thercb, you might have the Remiſſion of your 


Sins through the Blood of Chriſt. Be it known 
-unto all Men, that through this Man's preach- 
ing, the Forgiveneſs of Sins, Acts xiii. 38, 39. 


and by him all that do believe are juſtified from 


all things, from which they could not be by the 
Law of Moſes. Now Juſtification from Sin, and 


dedemption from Iniquity, is thro' the Know- 
ledge of Chriſt's Death for your Sins, and his 


Reſurrection; and now there is no other Name 


given under Heaven whereby we can be faved, 
but by the Name of Jeſus, and whoſoever be- 
lieveth in his Name ſhall not periſh, but have 


everlaſting Life, Joh. v. 24. It is the Doctrine 
of Jeſus Chriſt, it is his Word, and I hope you 


will ſearch the Scriptures, and look into thoſe 
things for your Souls Good, when Chrilt ſays, 


Verily, verily, I fay unto you, he that heareth 


my Words and believeth them, he hath ever- 


laſting Life, and ſhall not come into Condemna- 


tion but is paſſed from Death to Life. The Rea- 
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ſon why God does aſſure poor Sinners they ſhall 


not paſs into everlaſting Condemnation and pe- 


Tiſh, is through his rich Grace, through his 


Promiſe; for he hath promiſed, he will be mer- 


Cilul to our Iniquities, and our Sins will remem- 


ber no more; and theſe his Promiſes ot Grace, 


which arcall Yea and Amen in Chriſt, are rati- 


fied by the Blood of Chriſt ; the Blood of Chriſt 
is the Blood of the New Covenant, and it is that 
by which we have the Forgivencis, Remiſſion, 
and Cleanſing of all our Sins. | 
Und. Sher. Mr. Gibbs, let me interrupt you 
this is very good and pertinent, but you have laid 
theſe things over and over; there is another of 
your Friends to ſpeak, and the Time grows ſhort, 


Fray go on to the Matter, or conclude. 


Gibbs. I ſhall ſpeak a Word or two as to the 
Knowledge of Forgiveneſs of Sins, by and thro? 
Jeſus Chriſt ; and to the Knowledge of the Re- 
ſurrection of the Dead, it is the Fruit of Jeſus 


Chriſt; for by the firſt Man came Death, and 


by the ſecond Man, Chriſt, came Lite; and 


God that has by his exceeding great and mighty 


Power raiſed up Jeſus Chriſt from the Grave and 


Power of Sin, he allo ſhall raiſe us up by the 
ſame Power, and when he comes the ſecond 


time, at his appearing and coming we ſhall ſee 


him, and be made like to him, and he will re- 
ceive us to himſelf; he is gone to prepare a Place 
for us, and in his Father's Houſe are many 
Manſions, and if it were not ſo, he would have 
told us: And now God that hath given eternal 


Lite, and Forgivenels of Sins unto his poor Ser- 
vants, he will allo, when Jeſus Chriſt ſhall come 
to judge the World, receive him into his ever- 


laſting Glory, which is my Faith, Expectation, 


and Hope, in God, through Jeſus Chriſt. A Man 


may bear his Infirmities, but a wounded Con- 


ſcience who can bear? When God ſmites, who 


can bear? And therefore I defire, as I belicve, 


the Forgweneſs of all my Sins, through the rich 


Grace ot God, through the Bloodſhed of Jeſus 

Chriſt his Son; every one mult give account to 
God, and as their Works are, fo will their Re- 
ward be, cither acceptcd by God, as Workers 


of Chriſt, or condemned as W orkers of Iniquity. 
Laſt of all, as to the ſeparated Congregations to 
whom [I belong, I have obſerved in thoſe few 


Days that I have lived, there is a great deal of 
Animoſity, evil Will, hard Cenſuring, and Abu- 


ſing the precious Saints of Jeſus Chriſt. If they 
are in an Error, you that are in the 'Truth in- 
ſtruct them, and you may recover them out of 
the Claws of the Devil: Are you Chriſtians, and 
have the Light of God in your Souls? O then 
ſtrengthen your Brethren, do not give them 


Nick-Names, and abuſe them; that's not the 


way; Chritt teaches another Leſſon, That if 


thine Enemy hunger, you ſhall feed him; and if be 
be a thirſly, give him Drink: We ſhould pray to 
the Lord that he would turn thoſe that be out of 


his way, into the right way. 


Und. Sher. You know we mult be all ſubject 


to Government, every Congregation muſt not 
have a Ruler, their Meetings are prohibited by 


good Authority, and becauſe they will not be 
_ obedient ro good Government. e 
GIs. 


I do not ſay, that every Congregation 
mult have a Ruler, and J hope I ſpeak the Words 


of Sobricty ; 1 hope you will put a charitable 
_ Conſtruction upon what I ſay. As to the Magi- 


ſtrates, I have a Word or two. | 
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_ Und. Sher. Speak well of them. | 
Gibbs.” Be not atraid, I will nor ſpeak any Evil 
of them; Magiſtracy is an Ordinance of God, 
and the End of Magiſtracy is for the Puniſhment 
of Evil-doers, and the Praiſe of them that do well 
and for this purpoſe, I do deſire that the Lord 
would give to the ſupreme Magiſtrate. here on 


Earth, „ iſdom and Underſtinding, a wiſe Coun- 


cil, a Council tearing God, and hating Covetout- 


nels, that they may ſtudy to exalt the Throne of 


the King in Righteouſneſs and Truth; O that 
we may all praiſe the Lord for Deliverance out 
of Condemnation; and l ſay it is the Duty of all 
the Subjects of the King's Majeſty, in all his 


Kingdoms and Dominions, to live peaceably, and 


to pray for the King's Majeſty: Prayers and In- 
terceſſions ought to be made for all Men, eſpeci- 
ally for Kings and Governors, for this very End 
and Purpoſe, that thereby we may live in all 
Quietneſs, Godlineſs, Honeſty and Juſtice; and 
to this very End the Lord bleſs our Magiftracy, 
give them Counſel and Wiſdom, that they may 


love them that love the Lord, and hate them that 


hate the Lord, 
After Gibbs had done ſpeaking, then Stubbs 
began, who went over all the Particulars of his 


Trial at Jarge, to which for brevity's fake we 


reter you. After which he faid as follows. 


Friends and Countrymen, 

It is true, and I muſt confeſs my Sin in the 
Preſence of God (and did ask Mercy of the King) 
that | was in the Company when I did hear 
wicked and treaſonable Words ſpoken; and be- 
ing ignorant, and not knowing the Law, did not 
diſcover what I did hear. | 

As to my Judgment, truly I defire to own 
that the Scriptures own; | ſhall ſpeak of that 
Place in the Hebrews, which is the Command of 
Chriſt, 1 defire the Churches and the People 
every one to live the Lite of Faith, and love 
one another; I am confident it would be 2 
Means of abundance of Comfort here in the Na- 
tion; there is a kind of Heart-burning and riſing 
one againſt another, you are ſo and ſo, throw 


Dirt one againſt the other; it is our and your 


Duty, ſtill to be ſtudying to live in Love, and 
bear one with another, not to be angry, deſtroy, 
and fight one with another: O that we might 
live that Life ot Love that God has commanded, 
then we may expect the Preſenee of God to 
be with us; ſurely God hath a great Judgment 
againſt his own People, for not loving one 
another. | 


Phillips. Mr. Sheriff, T have only one Word 
to ſpeak before I go to my Prayers; that is, 
Here I ſee ſome Gentlemen preſent that are in 
the Capacity that I was in as a Soldier; I ſay, 
be faithful to your Truſt, and beg of God thar 
you may ſtand faſt, and not diſhonour God, nor 
be diſobedient to the King; when the Fifth- 
monarchy Men were up, I was free and willing 
to lay down my Lite for the Intereſt of the Na- 
tion, and did venture it as much as any young 
Man in London; therefore good Friends, have a 


Care: I am now brought to ſuffer; it is true, I 


was guilty of concealing it; I deſire your Pray- 
ers, that now as we are going to the State of 
Eternity, from whence there is no Redemption, 
I humbly beſeech you, as Chriſtians and Friends, 
that you would ſeek earneſtly ro God, that now 
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he may receive our Souls into everlaſting Reſt 
and Happineſs, which he has been pleas'd to be- 
ſtow on them that love him and fear him; and 


the Lord knows my Heart, I ſpeak it in his Pre- 
ſence, that had the King been pleaſed to ſhew 


Mercy to me, I ſhould have been a faithful and 


true Subject to him all my Days; but ſeeing it 


is the righteous Hand of God, that now I am 
to their Sentence, and their Heads and Quarters 


conveyed in a Basket to Newgate, to be dilpoſed 
of at the King's Pleaſure. = | „ 
Their ſeveral Quarters were buried on Saty;. 


come to this untimely Death, I defire you to 
lift up your Hearts and Souls to God with me, 
that when my Soul ſhall leave this Body, that 


the Lord Jeſus Chriſt may with his everlaſting 
There is no Re- 
demption after Death, we ſhall either go to eter- 


Arms receive me to Glory : 


nal Woe, or eternal Happineſs; therefore good 


Friends, I deſire you to look up to God, that 
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when my Soul departs, it may be received to 


Glory. N > ny 
| Then they went to their Prayers; which be. 


ing ended, their Caps were ſeverally pull'd over 


their Faces, and after ſome private Ejaculations, 
the Executioner cauſed the Cart to be drawn a. 
way; and after they had hanged a while, they 
were ſeverally beheaded and quartered according 


day Night, December 27. : 
Their Heads were ſet up on ſeveral Poles, two 
on the one Tow-¼er-Hill, and two on the other, as 
near the Tower as might be. | 
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III. The Trial of Mary MoDERs, alas STEDMAN;, 
ſtyled the German Princels, at the Old-Baily, for Bigamy, 


the 24 of June, 1663. | 15 Car. ** | 


dictment was drawn upagainſt Mary 
Saf (324 Moders, alias Stedman, tor having 
CHEST Wo Husbands now alive; VIZ, The. 7 
eo Strdmau and John Carleton. The 


Grand Jury found the Bill, and was to the ef- 


ect following, vg. 


HAT ſhe the ſaid Mary Moders late of 
£ Londen Spinſter, ctherwite Mary Stedman, 
the Wife of 700. Stedman, late of the City of 
Canterbury in the County of Kent Shoemaker, 


May 12, in the Reign of his now Majeſty the 
| following Paſſage : | 
of | Canterbury, in the County aforeſaid, dice 


take to Husband the aforeſaid Thomas Stedman, 
and him the ſaid Thomas Stedman then and there 
had to Husband. And that the the ſaid Mary 
Moders, alius Sedan, April 21, in the fifteenth 


* 
, 
C 
© fixth, at the Pariſh of St. Mildred's in the City 
C 
> 
* 


take to Husband one John Carleton, and to 
him was married, the faid 7ho. F§tedman her 
former Husband being then alive, and in full 
Life: Againſt the Form of the Statute in that 
caſe provided, and againſt the Peace of our 
ſaid Sovereign Lord the King, his Crown and 


Dignity, Fe. 


A Ga „* 


Afterwards the ſaid Mary Moders, alias Sted- 


man, was called to the Bar; and appearing, was 


commanded to hold up her Hand: Which ſhe 


accordingly did, and her Indictment was read to 


her as folioweth. 


Clerk of the Peace. Mary Moders, alias Sted- 


man, thou ſtandeſt indifted in London by the 
Name of Mary Moders late of London Spinſter, 
otherwiſe Mary Stedman, the Wife of, Sc. 


And here the Indictment was read, as above] 
How ſayeſt thou, art thou Guilty ot the Felony 


EST T2 HE Court being fat, a Bill of In- 


Year of his faid Majeſt's Reign, at London, in 
the Pariſh of Great St, Baitholomets, in the 
Ward of Farringdon. withont, teloniouſly did 


ingly ſtood. 


are to paſs between our Sovereign Lord the 
and you for your Life: If you will challenge 


whereof thou ſtandeſt indicted, or Not Guilty? 

Mary Moders. Not Guilty, my Lord. 

Cl. of the Peace. How wilt thou be try'd? 
Priſoner. By God and the Country. 
Cl. of the Peace. God fend thee a good De- 

liverance. 77 = OP 

And afterwards ſhe being let to the Bar in or- 

der to her Trial, ſhe pray'd time till the Mor- 
row for her Trial: Which was granted, and all 
Perſons concerned were ordered to attend them 


at Nine of the Clock in the Forenoon. 


The Reader is deſired to take notice of the 


After ſhe was arraigned, and going back to 


the Goal, her Husband the young Lord told 


her, He muſt now bid her adieu for ever. To 


which ſhe replicd, 


Nay, my Lord, *tis not amiſs, 
Before we part, to have a Kiſs. _ 


And ſo faluted him, and ſaid, Nhat a Duarre! 
and Noiſe here's of a Cheat] You cheated me, and [ 
you : You told me you were a Lord, and I told you 
I was a Princeſs; and I think I fitted you. And 
ſo ſaluting each other, they parted. _ 


June 4, 1663. 


THE Court was fat; Proclamation was made. 
C. of the Peace. O Yes! all manner of 


' Perſons that have any thing more to do, Sc. 


Set Mary Moders to the Bar: Where ſhe accord» 


Cl. of the Peace. Mary Moders, alias Stedman, 


hold up thy Hand: {which ſhe did.] Thoſe Men 


that you ſhall hear called, and perſonally appear, 
King 


them, 


„ 


* 

- I 
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— 
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are {worn. 
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hem. or any of them, you muſt do it when 
957 OA ag Rook to be ſworn, before they 


And then were called, 


Simon Driver, 
Robert Kirkham, 
FHlugh Maſſon, 


William Rutland, 
Aribur Yigers, 
Arthur Capel, 


Tho. Smith, _ Tho. Weſtley, 
Fran. Chaplin, Richard Clutterbuck, 
Robert Harvey, KRondolph Tooke. 


And ſhe challenged none ; but they were ſe- 
verally ſworn by the Oath following: 


I hol upon the Priſoner : You ſpall well and truly 


try h, Deliverance make, between our & ovVereigh 
Lord the King and the Priſoner at the Bar, whom 
% Hall have in Charge, according to your Evi- 
aciice. So help you God. . . 

Cl. of the Peace. Ciier, make Proclamation: 
O Yes! if any one can inform my Lords the 
King's Juſtices, the King's Serjeant, or the 
King's Attorney, before this Inqueſt be taken 
between our Sovereign Lord the King, and 
the Pritoner at the Bar, let them come forth, 
and they ſhall be heard, for now the Priſoner 
ſtands at the Bar upon her Deliverance: . And 
all others that are bound by Recognizance to 
give Evidence againſt the Priſoner at the Bar, 
come forth and give Evidence, or elſe you'll 
forfeit your Recognizance.” 


The Witneſſes being called ſeveral times, and 
not appcaring, young Carleton came into the 
Court ina rich Garb trimmed with ſcarlet Rib- 


bands, and praved that in reſpect his Father and 


the reſt of the Witneſſes were not all ready, the 


Trial might be deferr'd for half an hour; and he 


going back, and patling the Priſoner his Princess, 
who ſtood there in a black Velvet Waſtcoat, 
dreſſed in her Hair, trimmed alſo with ſcarlet 
Ribbands, ſhe, (veiling her Face with her Fan) 
laugh'd at him, to the great Obſervation of the 
Court: And ſo the young Lord left the Court 


by Advice of his Friends) and betook himſelf 


to an adjoining Houle, where he ſtood the whole 
"© EL -< | 1 

After ſome ſtay, the Witneſſes came into the 
Court, and the Priſoner was ſet to the Bar, and 


Silence being commanded, the Indictment was 


again read. 


CI. of the Beate. Upon this Indictment ſhe 


bath pleaded Not Guilty, and for her Trial hath 


put herſelf upon God and the Country; which 
Country you are. Your Charge is to enquire 
Whether ſhe be Guilty of the 1taid Felony, or 


Not Guilty: If you find her Guilty, you ſhall 


enquire what Goods and Chattels the had at the 
time of the Felony committed, or at any time 
lichence: It you find her Not Guilty, you ſhall 
enquire whether ſhe did flee for it; if you find 
rhat ſhe fled for it, you thall enquire of her 
Goods, c. as if ſhe had been Guilty: If you 
find ſhe be Not Guilty, nor that ſhe did flee 
for it, fay ſo, and no more, and hear your Evi- 


_ dence. 


Several Witncſſes were ſworn by the Oath 
following: | N SE 


The Evidence that you ſpall ſwear between our So- 
vereign Lord the King and the Priſoner at the Bar, 
. | 
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ſhall be the Truth, the whole Truth, and nothing but 
the Truth. So help you God. | | 


James Knot. My Lord, and Gentlemen of the 
Jury, I gave this Woman in Marriage to one 
Thomas Stedman, which is now alive in Dover, 
and I jaw him laſt Week. 

Court, Where was ſhe marricd ? 

Knot, In Canterbury. 

Court. Where there? | 

Knot. In St. Mildred's, by one Parſon Man, 
who is now dead. | | 

Court. How long ſince were they married? 

Knot, About Nine Years ago. ns 

Court. Did they live together afrerwards ? 

Kor, Yes, about four Years, and had two 
Children. £ 

Court, You gave her in Marriage, but did 
the Miniſter give her to her Husband then? 
Knot. Yes, and they lived together. 

Jury. Friend, did you give this very Woman? 

Anot. Les. 

Court. What Company was there? 

Anot. There was the married Couple, her Si- 
ſter, myſelf, the Parſon, and the Sexton. 

Court, Where is that Sexton. 

Knot. I know not, my Lord. | 

Court, You are ſure they were married in the 
Church, and this the Woman ? 

Knot. Yes, I am ſure of it. 


Court. How long ago? 
Knot. About Nine Years ago. 
Court. Did you know this Woman before 


the Marriage, and how long ? | 

Ant. Yes, I knew hera long time, I was an 
Apprentice ſeven Years near her Mother's Houſe 
in Canterbury. 

Court. Then ſhe's no foreign Princeſs? OF 
what Parentage was ſne? 

Knot. I did not know her own Father, Land 
in that he might be believed] but her Father: in- 
law was a Muſician there. 8 
Court. You ſaw her married: What Words 
wow uſed at her Marriage, and in what Man- 
ner * : 

Knot. They were married according to the 
Order of the Land, a little before the Act came 
forth touching Marriages by Juſtices of the 
Peace. | | 

Court, Was it by the Form of Common 
Prayer, any thing read of that Form? 

Knot. I did not take notice of that, I was but 
a young Man, and was deſired to go along with 
them. | 

William Clark being ſworn, ſaid, my Lord, 1 
was laſt Week in Dover, in company with this 


James Knot and Thomas Stedman; and he the ſaid 


Stedman did own that he did marry one Mary 
Moders, a Daughter of one in Canterbury, and that 
Knot gave her, and that he had two Children by 
her, and declared his Willingneſs to come up to 
give Evidence againſt her, but wanted Money 
for his Journey : And I have underſtood that a 
Perſon here in Court was of a Jury at Canterbury, 
at a Trial between Day and Mary Stedman at the 
Bar, for having two Husbands, | 
Court. Was ſhe cleared? 
Clark. I cannot tell. | 
Young Carleton's Father ſworn, My Lord, 
I was at Dover the laſt Week, on Wedneſday ; 
J faw the Husband of this Woman, and the Man 
acknowledge himſelf to be ſo, and did fay that 
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James Knot was the Man that gave her in Mar- 
riage to him. „ 
Court. Where is this Man her Husband? 
Hearſays muſt Condemn no Man: What do 
you know of your own Knowledge? 
Carleton the Elder. I know the Man is alive. 
Court. Do you know he was married to her? 
Carleton. Not I, my Lord. 5 
Sarah Williams. My Lord, this Woman was 


bound for Barbadoes, to go along with my Huſ- 
band, and ſhe deſired to lodge at our Houſe for 
ſome time, and did ſo; and when the Ship was 


ready to go, ſhe went into Kent to receive her 
Means, and ſaid ſhe would meet the Ship in the 


Downs ; and miſling the Ship, took Boat and went 
to the Ship. After ſeveral Days remaining there, 
there came her Husband with an Order, and 
fetch'd her aſhore, and carried her to Dover-Caſſle. 


Court. What was his Name that had an Or- 
der to bring her on Shore again? | 


Sarah Williams. His Name was Thomas Sted- : 
ZW 


man. bY Ts i „ 
Court. Have you any more to prove the firſt 
Marriage? | 


Carleton the Elder. No, none but Xnot; there 


was none but three, the Miniſter dead, the Sex- 
ton not to be found, and this Ant who hath gi- 
ven Evidence. | | 


Court. What became of the two Children, 


Knot? 
Knot. 
Carleton the Elter. 


They both died. 
Sted 


had two Children by her, and both dead; fiv 


Years ago laſt Eaſter ſince ſhe left him 
Court. Mr. Carleton, what have you heard this 


Woman fay ? 
Carleton. 
Court. Mr. Carleton, did you look in the 

Church-Regiſter for the firſt Marriage ? | 


Carleton. 


be found) ;) he told me, that Marriages being then 
very numerous, preceeding the A 


{try of this Marriage. It ſhe intended this Trade, 
ſhe likewiſe knew how to make the Clerk miſ- 
take regiſtring the Marriage. | 

Young Carleton's Brother 


ſworn . who ſaid, 


My Lord, and Gentlemen of the Jury, I was 


preſent at the Marriage of my Brother with this 
Gentle woman, which was on or about April 21, 
1663. They were married at Great St. Bartho- 
Tomew's, by one Mr. Smith, a Miniſter here in 
Court, by Licenſe. | . 
Mr. Smith the Parſon ſworn: My Lord, all 
that I can ſay, is this; That Mr. Carleton the 
Vounger told me of ſuch a Buſineſs, and deſired 


me to marry them: They came to Church, and 
I did marry them by the Book of Common- 


Court. Mr. Smith, are you ſure that is the 
Woman? F | | 


Parſon. Yes, my Lord, it is; I believe ſhe 
will not deny it. 1 | 
_ Priſoner. Yes, my Lord, I confeſs I am the 
Woman. Ba 1 | 
Court. Have you any more Witneſſes? _ 

Carleton. We can get no more but Kot to 
prove the firſt Marriage, the laſt is clear. 
ludge Howe). Where is Knot ? Remember 
yourſelf what you faid before, You ſay, you 


redman ſaid in my hear- 
ing, that they had lived four Years together, 


My Lord, ſhe will confeſs nothing. 


I did look in the Book, and he that 
is now Clerk, was then Sexton, (juſt now not to after my Life. 
came and addreſſed himſelf to me, pretending 
before- men- 


tion'd, the then Clerk had neglected the Regi- 


like purpoſe, courted me. 


know that Woman at the Bar, that you had 


known her a great while, that ſhe was born near 


you in Canterbury, that you were preſent at her 


Marriage, that Parſon Man married them, that 
none were preſent but yourſelf, the married 
Couple, Parſon, Sexton, and her Siſter. 


Kot. Some others came into the Church, 


but none that I knew; I am ſure none went with _ 


her, but thoſe I named. | 
Court. Who gave her in Marriage ? 
Knot, I did. „ 
Court. How came you to dot? 
AKnot. I was Stedman's Shop-Mate, and he de. 


ſired me to go along with him. 


Court. Were her Parents then living, or no? 
Knot. Her Mother was. „„ 
Jury. How old are you? | 
Knot. Two or three and thirty Years. 
Jury. How long ago was this Marriage? 

_ Knot. About nine Years ſince, © 
Court. Then he was twenty-three, andmigh: 
it: What is your Trade of Life? | 
_. Knot. I am a Cordwainer, otherwiſe a Shoe- 


maker; Stedman was ſo too; we wrought both 
together. | _ 
e . 


We deſire to know whether ſhe had 
a Father and Mother then living? 
Anot. She had a Father- in- law. 
Court. Did you know her Mother? 

Knot. Yes. | | 


Court. How long before that Marriage did 
her own Father die? Ms | : 


Knot. I did not know him. | Ze ſaid ſo be- 
fore indeed. CC 
Court. What Age was ſhe when married? 
Knot. I ſuppole about nineteen or twenty. 
Priſoner. May it pleaſe your Honours, and 


Gentlemen of the Jury, you have heard the ſe- 


veral Witneſſes, and I think this whole Country 
cannot but plainly fee the Malice of my Hu- 
band's Father againſt me; how he cauſleſſy hunts _ 
When his Son my Husband, 


himſelf a Perſon of Honour, and upon firit Sight _ 
preſſed me to Marriage; I told him, Sir, (ſaid[) 
I am a Stranger, have no Acquaintance here, and 
defire you to deſiſt your Suit. I could not ſpeak 
my Mind, but he (having borrow'd ſome thread- 


bare Compliments) replied, Madam your ſeeming 


Virtues, your amiable Perſon, and noble De- 


portment, render you ſo excellent, that were I 


in the leaſt intereſted in you, I cannot doubt of 
Happineſs : And ſo with many Words to the 
I rold him, and indeed 
could not much wonder, that at ſo ſmall a 
Glance he could be ſo preſumpuous with a 
Stranger, to hint this to me: Bur all I could 


ſay, would not beat him off. And preſently at- 
terwards he having intercepted my Letter, by 


which he underitcod how my Affairs ſtood, and 


how conſiderable my Means were, he ſtill urged 
me to marry him: And immediately by the Con- 


trivance ot his Friends, gaping at my Fortune, 


I was hurried to Church to be married, which 
the Parſon at firſt did without Licenſe, to ſecure 
me to my Husband, and ſome time after had 2 
Licenſe. | | i, 


And my Husband's Father afterwards Son 
dering I had a conſiderable Fortune, preſſed me, 


that in reſpect I had no Relations here, and be- 


cauſe, ſays he, we are Mortal, you would do 


well to make over your Eſtate to my Son your 


Husband ; _ 
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Husband; it will be much for your Honour, Sa- 
is faction of the World, and for which you will 
pe chronicled for a rare Woman, And percei- 


ving he had not baited his Hook ſufficient (with 
ſome fair Pretences,) to catch me then, he and 


his Son, who were both willing to make up ſome 
of their former Loſſes in circumventing me of 
what I had, they robb'd me of my Jewels, and 
Clothes of great Value ; and afterwards preten- 
ded they were counterfeit Jewels, and declared 
that I had formerly been married to one at Can- 
rerhury, which Place I know not: and this 
grounded on a Letter (of their own framing) ſent 


From Dover, with a Deſcription of me; that 1 
was a young fat Woman, full-breaſted; that I 


ſpoke ſcveral Languages, and therefore they ima- 
gined me the Perſon; and ſo violently carried 
me from my Lodging before a Juſtice of Peace, 
only to affright me, thar I might make my E- 
ſtate over to them. The Juſtice having heard 


their ſeveral Allegations, could not commit me, 
unleſs they would be bound to proſecute me; 
which my Husband being unwilling to, the Ju- 


{tice demanded of his Father whether he would 


proſecute me, ſaying, they mult not make a Fool 


of him; and ſo after ſome Whiſperings, the Fa- 
ther and his Son were both bound to proſecute, 


and thereupon I was committed to Priſon. And 


ſince that, theſe People have been up and down 


the Country, and finding none there that could 


juſtity any thing of this Matter, they get here 
an unknown Fellow, unleſs in a Priſon, and from 
thence borrow'd, you cannot but all judge, to 
ſwear againſt me. My Lord, were there any 
ſuch Marriage as this Fellow pretends, methinks 


there might be a Certificate from the Miniſter, - 


or Place; certainly if married, it mult be regi- 
ſtred: But there is no Regiſtry of it, and ſo can 


be no Certificate, no Miniſter nor Clerk to be 


found. And if I ſhould own a Marriage, then 
you tee that great Witneſs cannot tell you whe- 
ther I was lawfully married, or how; but it is e- 
nough tor him (if ſuch a paltry Fellow may be 
\. believed) to ſay, I was married. I was never yet 
married to any but John Carleton, the late pre- 


5 tended Lord: But thele Perſons have ſought all 


ways fo take away my Life, bring Perſons to 
__ ſwear againſt me, one hired with Five Pounds, 


and another old Fellow perſuaded to own me for 


his Wiſe; who came to the Priton, and ſeeing 
another Woman, owned her, and afterwards my- 
ſelf, and indeed any body. If ſuch an old incon- 
_ fiderable Fellow had heretofore woo'd me, it 

. muſt have been for want of Diſcretion, as Carle- 
ton did for want of Money; but I know of no 
tuch thing. Several Scandals have been laid up- 
on me, but no mortal Fleſh can truly touch the 
leaſt Hair of my Head for any ſuch like Offence 
they have framed this of themſelves. My Lord, 


Jam a Stranger and a Foreigner; and being in- 


formed there is Matter of Law in this Trial for 
my Lite, my Innocence ſhall be my Counſellor, 
and your Lordſhips my Judges, to whom I 
wholly refer my Cauſe. Since I have been in 
Prifon, ſeveral from Canterbury have been to ſec 
me, pretending themſelves (if I were the Perſon 
as was related) to be my School-Mates; and 
when they came to me, the Keeper can juſtify, 
they all declared they did not know me. _ 


Court. Knot, you ſaid ſhe lived near you at 


C2nterburys, what Woman or Man there, have 
ou to prove the lived there? Have you none in 
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FOI 


that whole City, neither for love of Juſtice nor 
Right, will come to fay ſhe lived there? | 
Kot. I believe I could fetch one. 
Court. Well ſaid! Are they to fetch ſtill? 
Priſoner. My Lord, I defire ſome Witneſſes 
may be heard in my Behalf. | 
Elizabeth Collier examined. My Lord, my Hus- 
band being a Priſoner in the Gare- Houſe, I came 
there to ſee my Husband, and did work there on 
Days; and there came in an old Man, his Name 


was Billing, he ſaid he had a Wife there: ſays 


Mr. Batley, Go in and find her out; and he faid 
J was his Wife, turned my Hood, and put on 
his Spectacles, looks upon me, and faid I was 
che fame Woman his Wife; and afterwards 
ſaid I was not, and ſo to others: I can ſay no 
more. | ES” 
Fane Finch examined. My Lord, there came 
a Man and Woman one Night, and knock'd at 
my Door; I came down, they asked to ſpeak 
with one Jane Finch. I am the Perſon, ſaid J. 
We underſtand, ſaid they, you know Mrs. Carle- 
ton now in Priſon. Not l, ſaid l, I only went 
Said they, be not ſcrupulous; 
if you will go and juſtify any thing againſt her, 
we will give you 51. | 
Court. Who are thoſe two? 
Finch. I do not know them, my Lord. 
Mr. Baley examined. My Lord, there has been 
at leaſt five hundred People have view'd her; ſe- 
veral from Canterbury, forty at leaſt that ſaid they 
lived there; and when they went up to her, ſhe 
hid not her Face at all, but not one of them 
knew her. | 
Court. What Country-woman are you ? 
Priſoner. I was born in Cologn in Germany. 
Court. Mr. Carleton, how came you to under- 
{ſtand ſhe was married formerly? | 
Carleton Elder. 1 received a Letter from the 
Recorder of Canterbury to that purpoſe. _ 
Priſoner. They that can offer 51. to ſwear a- 
gainſt me, can alſo frame a Letter againit me : 
They ſay I was Nineteen Veas of Age about 
Nine Years ago, and am now but Twenty-one. 
Court. Mr. Carleton, you heard what Kot ſaid; 
he ſaid ſhe lived near him four Years a Wife, 
why did not you get ſomebody elſe from thence 
to teſtify this ? | 
Carleton. Here was one Davis that was at her 
Father's Houſe, and ſpoke with him —— 
Court. Where is he? 
Carleton. I know not; he was here. 
Court. You were telling the Court of a former 
Indictment againſt her, what was that for? 
Carleton. She was Indicted for having two 
Husbands, Stedman of Canterbury her firſt Hus- 
band, and Day of Dover, Chirurgeon, her ſecond 
Husband. The Indictment was traverſed the 


Vear before his Majeſty came to England, the 


was found Not guilty. 
Court. Who was at that Trial? 
Carleton. One here in Court was of the Jury. 


But that Party ſaid there was ſuch a Trial, but 


knows not that this is the Woman. | 
Judge Howel. Gentlemen of the Jury, you ſee 
this Indictment is againſt Mary Moders, other- 
wiſe Stedman, and it Is for having two Husbands, 
both at one time alive; the firlt Stedman, after- 
wards married to Carleton, her former Husband 
being alive. You have heard the Proof of the 
firſt Marriage, and the Proof doth depend upon 
one Witneſs, that is Knot z and he indeed _ 
| | ay, 
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ſay, he was at the Marriage, gave her, and he 
names one Man the Parſon that married her, 


that he is dead; none preſent there but the mar- 


ried Couple that muſt needs be there, the Par- 
ſon, this Witnels, her Siſter, and the Sexton; 
that he knows not what is become of the Sex- 
ton. All the Evidence given on that Side, to 
prove her Guilty of this Indictment, depends 


upon his ſingle Teſtimony. It is true, he ſays 
the was married at Canterbury, but the Particu- 
Jars, or Manner of the Marriage, he doth not 
1o well remember, whether by the Book of 
Common Prayer, or otherwiſe ; but they lived 


together for four Years, had two Children. If 
ſhe were born there, married there, had two 
Children there, and lived there ſo long, it were 
ealy to have brought ſomebody to prove this : 


that is all that is material for the firſt Mar- 


rage. | : | 
For the ſecond, there is little Proof neceſſary; 
ſhe confeſſes herſelf married to Carleton, and 


owns him; the Queſtion is, Whether the was 


married to Stedman or not? | 


You have heard whar Defence ſhe hath ds 


for herſelf, ſome W itnefles on her behalf: If you 
believe that Aut, the ſingle Witneſs, ſpeaks the 


Truth ſo far forth to ſatisty your Conſcience that 
that was a Marriage, the is Guilty. You fee. 
what the Circumſtances are, it is penal; if Guil- 

ty, ſhe muſt die; a Woman hath no Clergy, ſhe 
is to die by the Law, if Guilty. You heard ſhe 


was indicted at Dover for having two Husbands, 
Selman the firſt, and Day the ſecond. There, 
it ſeems by that which they have ſaid, ſhe was 
acquitted z none can ſay this was the Woman: 
That there was a Trial, may be believed; but 
whether this be the Woman try'd or acquit- 
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ted, doth not appear. One here, that was of 
that Jury, ſays there was a Trial, but knows 
not that this is the Woman. So that upon 
the whole, it it left to you to conſider of the 
Evidence you have heard, and fo to give your 


Verdict. 


| [The Jury went forth, and after ſome ſhort 
Conſultation returned to their Places.) 


Their N ames were called, and all anſwered. 


Cl. of the Peace. Are you all agreed of your 
e . 
„„ 2G: 
Clerk. Who ſhall ſay for you? 
Jury. The Foreman. 285 | 
Clerk. Mary Moders alias Stediman, hold up thy 
Hand: Look upon her, Gentlemen; what lay 
you, is ſhe Guilty of the Felony whereof ſhe 
ſtands indicted, or Not guilty ? Ee 
Foreman. Not guilty. ; Tp 
[And thercupon a great Number of People 
being in and about the Court, hiſſed and clapped 
their Hands | DE TOR | 
Clerk. Did ſhe fly for it? 
Foreman. Not that we know. 


Afterwards ſhe deſired, that her Jewels and 
Clothes taken from her, might be reſtored to 
her. The Court acquainted her, that they were 
her Husband's, and that if any detained them 
from her, he might have his Remedy at Law: 
She charging old Myr. Carleton with them, he 
declared they were already in the Cuſtody of his 
Son her Husbanc. 5 5 
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LXIV. {he Trial of Col. James TURNER, Jonn Tur- 


N ER WILLIAM TURNER, Mary TURNER, and 
ELy TURNER, * at the Old-Baily, for Felony and 
Burglary, the 15th, 16th, and 19th of January 1663. 
Rr a Mm 


8 IMES TUR NE R the Titular Co- bout half an Hour after, the ſaid ob came in- 


7715 AV : FILL : i I” 
1 5 EY lonel, //illiam, Turner, Mary T1 urner, to the Courr, and was ſet among the other Pri- 
8 = Ely Turner, were brought to the ſoners at the Bar. | ER : 
Bar. 15 PI af 3 — TIER ER 5 
Wee Clerk of the Peace. James Turner, Hand woe ne e hold up thy” 

E of 1 eace. James Turner, Hand; John Turner, hold up thy Hand; William 


hold up thy Hand: whick he did. John Turner Turner, hold up thy Hand ; Mary Turner, hold 


hold up thy Hand. ms | up thy Hand; Ely Turner, hold up thy Hand: 
Col. Turner He is not here, but he is hard by, Which they all did, and then the fai Clerk — 
and I will ſend for him. My Lord, it has been their Indi&ment ; which was as followeth: _ 
reported he was fled; it was a Miſtake, he is in | | „„ v3 TE 
Vlect- ſireet, where he has been ever ſince this“ ee ſtand indicted in London by the Names 
g I LS 2 Es * of James Turner late of London Gentleman, 
And thereupon he ſent one for him, and then John Turner late of London Labourer, Williait 
the Court proceeded to ſome other Buſineſs, A- Turner late of London Labourer, Mary Turner 


| * Kelvng. Reg. 70. 


Lais 


1662. O. B. for Felony and Burglary. 


late of London Spinſter, (otherwiſe Mary Turner 
the Wife of the ſaid James Turner) and Ely 
© Tyrner late of London Labourer; for that you 
the ſaid James Turner, Jobn Turner, and Mil- 
« /iam Turner, the 7th Day of January, in the 


« Fifteenth Year of the Reign of our Sovereign 


Lord Charles the Second, by the Grace of God, 
of England, Scotland, France and Ireland, King, 
« Defender of the Faith, about Ten of the Clock 
in the Night: time of the ſame Day, with Force 
« arid Arms, c. at London, that is to ſay, in the 
« Pariſh of St. Dyonis Back-church, in the Ward 
© of Lime: ſtreet, London, aforeſaid, in the Dwel- 
© ling-Houſe of one Francis Tryon Merchant, 
© there feloniouſly and burglarly you did break 
and enter; and on him the ſaid Francis Tryon, 
« againft the Peace of God, and of our faid So- 
« ycreign Lord the King, in his Dwelling-Houle 
£ aforelaid, than and there ee and reſting, fe- 
joniouſly and burglarly did make an Aſſault, and 
c him the ſaid Francis 77yor in corporal Fear of 
© his Life feloniouſly and burglarly you did put; 
and one Pendant Pearl ſet in Gold, and a pre- 


cCious Stone fix'd thereto, of the Value of 1570 J. 


Wo Pendant Pearls wich Half- Moon, ſeven 
Piamonds, and eight Rubies fix'd to every of 
s them, of the Value of 80 J. One Topaz and 
< Pendent Pearl at the bottom thereof, of the 
Value of 201. One Emerald Jewel, and five Dia- 
mods, of the Value of 170 /. One Gold Ring, 
and Diamonds ſet therein, of the Value of 30 /. 
One other Gold Ring, and nine Diamonds fix'd 


in the {ame Ring, called an Agar Ring, of the 


Value of 5 J. One Jewel, and thirty- ſeven Dia- 
© monds, of the Value of 30 /. One Gold Chain 
© of the Value of zo J. One Gold Ring and 
© nine Diamonds ſet therein, of the Value of 61. 


Os Another Gold Ring and a Jacinth-ſtone faſten» 


c cch therein, and two Diamonds ſer in either of 
© them, of the Value of 3 J. One other Gold 
Ring of the Value of 20 5s, One Necklace of 

© Pearl, of the Value of foo I. One Knor of 
„ Diamonds and Pendant Pearls faſtened thereto, 
of the Value of 300 J. One Sprig and three 
© hlue Saphires, nine Pendant Pearls, and fifty- 
ſix Diamonds faſtened thereto, of the Value of 
{er therein, of the Value of fo /, One other 
Gold Ring and Diamonds ſet therein, of the 
Value of 501. One Knot and ſeventy-five Dia- 
_monds ſet therein, of the Value of 100 /. One 
Necklace of Pearls, containing one hundred 
ſeventy-two Pearls, of the Value of 117. 105. 
One Necklace of Pearl, containing two hun- 
dred feventy fix Pearls, of the Value of 18 J. 
ios. One Jewel and forty-ſix Diamonds fer 
therein, of the Value of 390. One Jewel and 
fifty- three Diamonds let therein, of the Value 
of 200 J. One Gold Ring, and one Diamond 
ler therein, of the Value of 501. One Lecker 
and thirty-ſix Diamonds ſet therein, of the Va- 
luc of 70]. Two Lockets and one Ruby, and 
twenty Diamonds let in either of them, of the 


and tour Diamonds ſer therein, of the Value of 
451. One other Gold Ring, and with one {1a- 
mond, of the Value of 35/. Six Bracelets ſet 
with precious Stones, of the Value: of 20/7. 
One blue Saphire, twenty-four Diamonds, of 
the Value of 40. One Locker and nine yel- 
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30 J. One Gold Ring and thirteen Diamonds 


Value of 60/7. One Pendant Pearl ſet in Gold, 


103 
low Diamonds ſet in Gold, of the Value of 
20 J. One Locket and eight Diamonds ſet 
© therein, of the Value of 87. One Jewel and 

twelve Diamonds ſet therein, of the Value of 
15/. One Gold Ring and Diamond, of the 
Value of 71. One Jewel and Saphire, Ruby 
and Emerald adjacent, and four Ophirs ſet 
therein, of the Value of 12 J. Twelve Scotch 
Pearls, of the Value of 37. Sixty-two Pearls, 
of the Value of 12 1. One Oriental Amethiſt, 
* fix Diamonds ſet therein, of the Value of 20 J. 

Two other Gold Rings, nine Diamonds in ei- 
ther of them, of the Value of 15 J. One other 
Gold Ring and thirteen Diamonds ſet therein; 
of the Value of 87, One Jewel and ten Dia- 
monds, and ſeven Emeralds, of the Value of 
IF]. Sixteen Gold Rings, and ſeven Diamonds 
in every of them, of the Value of 774 J. One 
Bracelet and thirteen great Rubies ſet therein, 
of the Value of 100 J. Six Two and Twent 
Shilling Pieces of G..1d, five other Pieces of 
Gold, called Five Shillings Six Pence a piece; 
three other Pieces of Gold of two Shillings 
Nine-pence a piece; another Piece of Gold of 
Twenty Shillings; two other Pieces of Gold 
of Five Shillings a piece; four Eleven-Shilling 
Pieces of Gold; five Pieces of French Gold of 
ſixteen Shillings fix-pence a piece, and 1023 J. 
in Money, (particularly named in the ſaid In- 
dictment) of the Goods and Chattels of the 
laid Francis Tryon, then and there being found, 
then and there felonioufly and burglarly you did 
ſteal, take and carry away. And that you the 
ſaid Mary Turner and Fly Turner knowing the 
ſaid John Turner the Felony and Burglary afore- 
{aid to have committed; the faid John Turner 
afterwards, that is to ſay, the 8th Day of Ja- 
nuary, in the Fifteenth Year aforeſaid, at Lon- 
don aforeſaid, that is to ſay, in the Pariſh of 
St. Andrew Underſhaft, in the Ward of Alugate, 
feloniouſly did receive, comfort and maintain, 
againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. 
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How ſayeſt thou, James Turner, art thou Guil- 
ty of the Felony and Burglary whereof thou 
ſtandeſt indicted, or Not guilty? 


Col. Turner. My Lord, and the honourable 


Bench, I ſhall no way be refractory, nor do any 


thing that doth not become a Gentleman; but I 
humbly beſeech your Honours that you will ſtand 


my Friend, that L may have Juſtice, and your 


Honours Opinion 

*Ld Hyde. You are to plead now to your In- 
dictment. . | 

Col. Turner. I do not refuſe it; my Lord, I 
beg your Honour to hear me a Word 

Ld Hyde. Plead to the Indictment, and then ſay 
what you will; *rill that be done, all you can 
ſay will ſignify little: we are to receive your 
Anſwer to your Plea firſt, afterwards fay what 


you will; you muſt now fay Guilty, or Not 


Guilty. | 
Turner. | ſhall not refuſe to plead, but I beg 
my own Goods may be reſtored to me; my 
Houlc, my Lord, is locked up, and Children 
turned out of Doors, and I have nothing to ſup- 
port us. 

Ld Hyde. Are you Guilty or Not guiliy? You 
ſhall have Right done you, | 


Turner» 


* : 
— — 02. ono” bone et cnn — — 


Turner. I will take your Honour's word for 


it; I am Not Guilty. 

Clerk. How will you be tried? 

Turner. By God and the Country. . 

Clerk. How ſayeſt thou, John Turner, art thou 
Guilty of the Felony and Burglary whereof thou 
ſtandeſt indicted, or Not Guilty? [And fo Wil- 
liam Turner, and likewiſe Mary Turner, and Ely 
Turner, as Acceſſaries, being demanded the like 


Queſtions, ſeverally pleaded Not Guilty, and 
put themſelves on God and the Country to be 


tried.] 


Richard Rives, and they are in poſſeſſion of my 


— Houſe; I have none but a Child of 7 and 9 at 
home, and have not a Shirt to command. It's 
true, the Sheriff, Sir Richard Ford, was fo civil 


yeſterday as to give me fome Linen. 
Sir Richard Furd. I ſhall give your Lordſhip 


an account of this: I ſuppoſe, my Lord, we 
have done nothing but what was cuſtomary ; a 
Seizure we have made now, but after we had 
heard this Gentleman was committed for Felony 
and Burglary, and that none but Children were 


in the Houſe, my Lord, we thought it our 


Duty, both for his Good, to ſecure his Eſtate, 
if acquitted, and ſo for the King, if convicted, 


that ſo the ſame might not be imbezel'd; and 
thereupon cauſed an Inventory to be taken there- 
of: But, my Lord, we diſpoſſeſſed none: it is 


true, we have left a Servant or two, for whom 


we are and muſt be reſponſible; whatever they 


would diſpoſe or had occaſion for, they had it 


without Contradiction. We offered him, that if 


he had any Friend of his own that would under- 
take them to be forth-coming, in cale he were 


convict, we would leave them in poſſeſſion of 


them; we have made no Seizure, What we have 
done is according to Cuſtom ; if we have not 
done that which your Lordſhips approve of, 1 

| curity; if your Trial were not to be preſently, 
then there were Cauſe for you to inſiſt on this; 


we beg your pardon. _ | 
Ld Hyde. We are to look to that which is 


according to Law; the Goods of a Man that is 


accuſed of Felony (he is but only ſo yer) he for- 


feits none of his Goods, till convict ; more than 


that, he is to live upon them during his Trial; 


but on the other hand, where a Man is accuſed. 


of Felony, and indicted for it, it is but Prudence, 


and agreeable to Law, to take care the Goods 
he not imbezel'd ; becauſe, if a Conviction fol- 
low, they are forteited to the King ; therefore 

the Sheriffs have done but what they ought to 


do: they are not taken from you, what you have 
occaſion for, either for Money (or Goods to turn 


into Money) tor your preſent Supply, till your 
Trial be over, God forbid but you ſhould have 
it, and you ſhall have it; if you have any Friend 

that will undertake the Goods ſhall be forth- 


coming for the King, in caſe you be convicted, 


or for your ſelf, if acquitted, it ſhall be done. In 


the mean time what you have occaſion for your 
ſelf, Wife or Children, God forbid but you 


ſhould have it: and this is as much as by Juſtice 


you ought to claim. 


Turner. I ſubmit to your Honour, and I beg 


of your Honour and the Bench to be of Counſel 


for mc; for though the World looks on me as a 
Solliciror, it is a miſtake, my Lord, it is not 


in Law, I am a Stranger to it; it has been only 
in Dealings for Monies, by Purchaſes and the 


Ld Hyde. Now, Mr. Turner, let us know who 
has ſeized any thing of yours. . Lo. 
Turner. The Sheriff, Sir Richard Ford and Sir 
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like. But, my Lord, I am informed your Lord- 


ſhip may reſtore me theſe Goods without Secu- 


rity 3 if the Law directs Security, I am ready 

r Tz „„ | 
+ Ld Ch. J. Bridgman. For that, Þ Chief Fu 

that you may not miltake the Law, e the 


it is very true, the words of the 8 


Statute of Richard III. ſay, A Man's 


Goods ſhall not be ſeized before indicted. You _ 4 
muſt underſtand the Difference of the Law, that 
has made the Miſtake; it was then good, but 


not now; then a Man's Courſe was to indict 


them and proceſs againſt them before commit- 
ted, but now 1t is altered; for when it re- 


mained indifferent, whether Guilty or Not guil- 


ty, he was to be maintained out of his Goods: 


ſo ought you and your Family: for the Town 


being anſwerable for the Goods of ſuch a Felon, 


that they might not be amerced, in ſuch Caſes 
ſufficient Surcties were given: the Statute of 


Philip and Mary gives the Power of Commit- | 


ment by Juſtices of Peace, and ſo now it is quite 


alte red; and though they cannot ſeize the Goods, 
yet tliey being reſponſible for them, they ought 


to have good Security. 


Sir Richard Ford. ] do aſſure your Lordſhips, 


that from the very firſt Hour we put our People 


into the Houſe, none of his Family there then 


or now have been denied any thing in the Houſe: 
if I be not miſin formed, that very Night that 
he was committed, there was ccnveyed out of 
his Houſe for his Uſe and his Occaſions, ſome _ 
ſay 200 l. they that ſay leaſt, ſay 100 J. they have 
| had a free Diſpoſal of what was in the Houſe 


and then, my Lord, could we do leſs than what 
we have done? De | SE | 8 8 


| Turner. 1 would have made a ſhort buſineſs of 


this, I tendred Sccurity of 50 7. to their own 
Content, they accepted of the Perſons, but one 


ſtanding by, ſaid, By no means; and ſo it is ſtill : 


undone. If you pleaſe, I have Security now. 
Ld Hide. There need not much ado for Sc- 


but now there is but one Night; if you want 


any thing for this Night, the Sheriffs here offer 


what you will, to-morrow will determine the 


Queſtion, whether theſe Goods are yours, or no. 


Turner. will ſubmit to the Court, I will not 
be refractory; here is Security, if you pleaſe; it 
not, I am content. 5 ä 

Lud Hide. If you want any thing, either Mo- 


ney or Clothes, or any thing elſe, you may have 


them. 


Turner. My Lord, the greateſt thing will be 
ſome Writings and Papers, which will concern 
me at my Trial to clear me then. e 
Lud Hide. Do this; nominite one Perſon, the 


Sheriff another to go with him, and what Wri- 


tings you will have brovghr, they ſhall take a 5 
Note of them, and e ee to. you. 


'ritings of Gentlemens 


Turner. J have divers 
Eſtates, Bonds and Things in my Hands, and the 


Papers are amongſt them; and I do beg I may, 5 


with the Keeper, go my ſelf now. 
ILd Hyde. I cannot, nor the Court, give you 
leave; you ſtand indicted for Felony and Bur- 


glary. 


Turner. Let my Sons go, my Lore. 


Ld Hyde. They are indicted too, and are not 
bailable; if Mr. Sheriff (who is anſwerable for 3 
you) will ſend any with them, he may. 1 


E 
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Sir Rich. Ford. I thall be willing to ſerve you, 


Gentlemen, ſo far my ſelf, if your Lordſhip will 
ſpare me from further Service here, to go with 
| ſuch Perſon as he ſhall appoint. 85 
I d Hyde, We leave that to Mr. Sheriff's Ci- 
vility, we can give no Rule for it. 5 = 
Turner. J may be cut off of my Life, if I want 
my Papers ; VV 
Id Ch. Juſt. Bridgman. Doth your Life de- 
pend upon this Evidence in Matter of Fact? 
Turner. My Lord, I have been ſo ſtrangely 
bandled in this Buſineſs, I know not where it de- 
ends. F . CN. | 
| 0 Sir Rich. Ford. If he will ſay in what Trunk 
or Cheſt they are in, they ſhall be brought to 
the Court, | Thereupon Mr. Turner offered to 
' ſend a Pillowbeer, and the Sheriff ſaid he ſhould 
have the Writings. ] _ | 
Ld Hyde. Provide your ſelf for 
Mr. Turner, we will then go on. 
Turner. | have an humble Requeſt to your 
Honours and honourable Bench; I would beg 
an Order to bring in ſome Witneſſes, who are 
Mr. Tiyon's Friends now, though mine lately; 
divers would come in, bur ſend me word they 
dare not, except they are ſummoned by an Or- 
der of your Lordſhips. 


Ld Ch. Jui. We will help what the Law will 


to-morrow, 


do, but this cannot be done; thoſe that will 


come in voluntarily, may; the Law will not ad- 
mit us to ſummon any Witneſſes: you ſee when 
any come againſt the King, we cannot put them 
to their Oaths, much leis can we precept them 
to come. | VVV 
Turner. Pray, my Lord, let ſome of the She- 
riff's Officers wiſh them to come, not from the 
„Bench. . | | | 


I Ld Ch. Juſt. We cannot direct any thing 

in t. 5 | 5 
Turner. I deſire the Party himſelf may be ] 
| es | _ dence, or elſe you will forfeit your Recogni- 


Li Cb. Juſt. We cannot compel him. 


Turner. ThenT have no Witnels in the World; 


this is a ſad thing, that the Proſecutor, being 
able, will not come; I hope you will adviſe him 
EEE „ x | 

Id Ch. Juſt. The Law is open, the ſame to 
every Man, you ſhall have that that is due to 
any Man, you cannot have more, and leſs you 


| {hall not have; if he be bound, we will call 


him. 1 „ | 
Turner. What if he will forteit his Recogni- 
Zance? | | 5 

Ld. Ch. Juſt. We cannot help that, but we 


chink you need not fear his not coming, he in- 


tends to be here. no EL | 
And afterwards the Priſoners were conveycd 
back to the Goal. . | 


16 January, in the Morning. 


18 Court being ſat, and Proclamation 


made, the Jury was call'd, viz. 


' Thomas Jlicbſon, 
John Andrews, 


Millam Bookey, 
Thomas Seawell, 


_ Hilliam Allen, John Jacob, 
John Port, David Holger, 

Francis Coles, Henry Hague, 

Robert Maſters, Lewis Tayte. 


W ho ſeverally anſwered to their Names. 


„ dence. 
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Clerk. Set up James Turner, John Turner, 
William Turner, Mary Turner and Ely Turner; 
[ Who (with ſome Felons) were accordingly ſer 
to the Bar.] You, the Priſoners that were laſt 
called to the Bar, thoſe Men that you ſhall hear 
called and perſonally appear, mutt paſs between 
our Sovercign Lord the King and you for your 
ſeveral Lives and Deaths. If you or any of 
you will challenge them or any of them, you 
muſt challenge them when they come to the 
Book to be ſworn, before they be ſworn. 


Silence commanded twice. 


Clerk. William Bookey, look upon the Priſoner : 
© You ſhall well and truly try, and true Deliver- 
* ance make between our Sovercign Lord the 
King and the Priſoners at the Bar, whom you 
* ſhall have in Charge according to your Evi- 
So help you God.” 

And fo all the reſt were ſworn, ſave only Lewis 
Tajte, againſt whom he cxcepted, there being 
ſome little Difference at preſent between them; 
but my Lord Chief Juſtices told him he need not 
give any Reaſon for it, he was free to except 
any without Cauſe. Thereupon Capt. Edward 
Micoe was ſworn in his room. Count theſe, 
Crier. 5 

William Buukey, &c. Twelve good Men and 


tr ue, ſtand together and hear your Evidence. 


_ Clerk, Crier, make Proclamation. O Yes! 
If any Man can inform my Lords the King's 
Juſtices, the King's Serjeant, or the King's At- 
torney, before this Inqueſt be taken between our 
Sovereign Lord the King and the Priſoners at 


the Bar, let them come forth, and they ſhall be 


heard; for now the Priſoners ſtand at the Bar 
upon their Deliverance: and all others bound by 
Recognizance to give Evidence againſt any the 
Priſoners at the Bar, come forth ard give Evi- 


Zances. | 

Clerk. Crier, call Francis Tryon, William Hill, 
Fred. Ixam, John Garret, Jacob Watcher, Elis. 
Fry, Ann Ball, John Guerney, Francis Millington, 
John Alſop, Peter Culley, Ralph Taster, Milliant 
Daus, John Rouſe, Richard Roberts, Nath. Clarke, 
Robert Cole, Edward Cole. They all came into 
the Court, | TD 

Clerk. James Turner, Hold up thy Hand. [And 
fo the reſt.} | 

Here the Indictment was read again.] Upon 
this Indictment they have been arraigned, and 
thereunto have ſeverally pleaded Not Guilty, and 
for their Trials have put themſelves upon God 
and the Country, which Country you are. Your 
Charge is to enquire whether the ſaid James, 


John and William Turner, or any of them, be 
Guilty of this Felony and Burglary in Manner 
and Form as they ſtand indicted, or Not Guilty: 


And whether the ſaid Mary and Ely Turner are 
guilty of the Felony, as Acceſſaries to the ſaid 


John. If you find them Guilty, you ſhall enquire 


what Goods and Chattels, Lands and Tenements, 
they or any of them had at the Time of commit- 


ting this Felony or Burglary, or at any time 
ſince: If you find them Not Guilty, you thall 


enquire if they fled for it; if you find that they 
did fly for it, you ſhall enquire, Sc. as if you 
had found them Guilty. If you find them Nor 


Guilty, and they did not fly for it, ſay fo, and 
no more, and hear your Evidence. 


; T t t 7 | Bur 


OY 
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But if you acquit James, Jobn and William Wife and Children; and I ſaid, That if an An- 
Turner of the Felony and Burglary, then you 


ſhall not enquire after Mary and Ely as Acceſ- 
faries. 1 | | e 7 | 


you ſhall give, G. | : 
Lud Ch. Juſt. Hyde. Pray, Sir Thomas Aleyn, 
tell your knowledge to the Jur. | 

Sir 7. A. May it pleaſe your Lordſhips, and 


you Gentlemen of the Jury ; upon Friday Morn- 
ing laſt was ſeyennight, I heard of this Robbery 
at Guild- Hall, and the Perſon robbed being my 
Acquaintance, I went to viſit him in the After- 


noon; and coming there, not thinking but the 
Buſineſs had been already examined, ſeveral Per- 
ſons with Mr. Francis Tryon put me upon the 


Buſineſs to examine it. 1 went and examined 


the two Servants, the Man and the Maid: upon 
their Examination I found they had ſupped a- 


broad at a Dancing-School, and had been at 
Cards, and came home afterwards; but before 


they came home, they heard that an antient 
Gentleman, one Mr. on, was robbed, and then 


| they haſtned home. I examined them further, 


whether they uſed to go abroad after their Ma- 
ſter was in Bed? The Man confeſſed he had 


been abroad twenty or thirty times at Col. Tur- 
ner's Houſe at Supper, about a Year fince. The 


Maid denied they had been there at all: but it is 
true the Man's faying he ſupped there (though 


it was falſe) was the firſt Occaſion of Suſpicion | 


of Col. Turner. When I had examined theſe 
two, I went to the Examination of Turner, 
Where he was all that Day, where at Night? 
he told me, at ſeveral Places and Taverns, and 


in Bed at Nine of the clock, and was called out 
0 | of his Bed: hut having my ſelf ſome Suſpicion 


of him, I wiſhed him to withdraw. 1 told 


Mr. Tryon, that I believed if he was not the 


Thief, he knew where the things were. The 


old Gentleman (aid, He could not miſtruſt him, 
he had put a great Confidence in him: But 1 
däeſired him to give me leave to charge him with 


it; and thereupon I called him in, but he de- 
nied it; but not as a Perſon of his Spirit, which 


gave me ſome Cauſe of further Suſpicion. I de- 


tired to ſearch his Houſe; nay, told him I 


would whether he would or no. He deſired to 
go home; I told him, if he would go with 
them (ſome Perſons there) he ſhould : but you 


ſhall not ſpeak with your Sons or Daughters, or 
Servants, they ſhall be examined by me. They 
ſearched his Houſe, the Marſhal and Conſtable, 


they ſaid they could find nothing. The old Gen- 
rleman was very unwilling to charge him with 


Felony ; ſome Friends there were as well ſatis- 


fied as I was, that he was guilty of it; and they 
brought me a Paper that he would charge him: 


and thereupon I wiſhed him to read that Paper, 
told him I could do no leſs than ſend him to 


. Newgate. Says he, you will not undo a Family, 


will you? Will you not take Bail? No, I can- 


not. What Proof have you material againſt me? | 
I will give you as good Bail as any Man; give 


me leave to ſpeak with Mr. 77% . I did give 


him leave: He had no ſooner ſpoke with him, 
but Mr. Tyan would not charge him, he promi- 
[ing to endeavour to find the Thief. I took Mr. 

Turner on one fide, and told him, I did as verily 
believe if he was not the Thief, he could find 
him our, as I'belicycd I ſhould go home to my 


Sir Thomas Aleyn ſworn. The Evidence that 


gel from Heaven ſhould come, and tell me other- 
wiſe, I could hardly believe it. This paſſed on 


this Night: J could not fleep all the Night, 
ſtill ic was in my Thoughts that this Man was 
the Man that had done the Robbery. Next 


Morning, after Nine, there came a Gentleman 


to me, a Perſon of Quality, a Merchant; if 
your Lordſhip defires, I ſhall name him. 
Td Chief Juſtice. Pray name him. 


Sir T. A. It was Alderman Love, my Lord: He 


told me that he thought I was a Friend to Ju- 


ſtice: If 1 would go preſently into the Minories 
my ſelf, I might diſcover the Perſon that robbed 
Mr. Tryon; it 1 ſtaid, or ſent others, the Birds 
would be flown : Mr. Turner has this Morning 
removed ſeveral hundred Pounds. I went pre- 
ſently with a Footboy. When I came to Bi- 
ſhopſgate, meeting with Major Tasker, knowing 
not whether I went without the Liberties, ſaid 
I to him, Are you in haſte? Pray go along with 


me: And he went with me. 


This Gentleman, Alderman Love, told me! 
ſhould meet with a Maid-Servant of his that 
knew me, though I knew not her: She will 


meet you at ſuch a Corner, and go with you. 


When I came without Aldgate, I met with two 
Maids that were the Perſons to ſhew me the 


Place: The Maid told me theſe were the Maids. 


I bid them come behind me. At the further 
End of all the Minories I went into the Shop, and 
found Colonel Turner with his Hands in a Cheſt: 
I charged him to take nothing out, and not to 
ſtir himſelf, There was two Wallets, one of 


100/7, and the other 200 J. I took the Keys from 


him, laid them upon the Comprer : Iwent with 


him into the next Room, which was the Kit- 
chen; and in another Cheſt was two Wallets 


more: and now the Gentleman was ſpeechleſs. 
1 told him it was juſt as I told him the laſt 
Night, that your Roguery would come out: 


What (ſaid I) is become of the reſt of the Mo- 


ney? Says he, Your haſte will ſpoil all. I cal- 


led in the Maid, to examine her: But ſhe was 
fearful, and ſo trembled there was no examining 
her before Colonel Turner. Bur in concluſion, 
ſaid I, Colonel Turner, if you will tell me whe- 
ther this be Mr. 7ryou's Money, I will do you 


all the Favour I can. Says he, I cannot ſay it | 


is his Money. I called for a Conſtable, and made 
a Mittimus to ſend him to Newgate, thinking he 


would diſcover the Truth. Said I, Will you 
give me your Examination? He did: It is in! 
Court. I asked him whence this Money came? Þ| 
He told me it was removed by himſelf, his Wife, 


and Children this Morning. 
Turner. My Son and I, I told you. 
Sir 7. A. I asked him where he had received 
it? He told me at a Goldſmith's, fourteen Days 


ſince: He did not remember his Name. I asked 


why he ſhould remove his own Money? His 


Anſwer was, He did remove it for two or three 


Days, till this Foolery was over. 


When I ſaw I could ger nothing further from 


him, I diſcourſed with him touching the Re- 


mainder of the Money and the Jewels. Says he, 


Sir Thomas, do not trouble your ſelf, you will 


loſe the Jewels and the reſt of the Money by this 
Courſe; and, ſays he, I am now in purſuit of 


them : If you will give me leave to go to the 


old Gentleman, I know all will be well. I was. 
not content to let him go: But e 
5 tha . VV called 
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5 to Mr. Tryon. 


Turner. | faid, I would endeavour it. 1 
Sir T. 4. If he had ſaid he would have endea- 

voured it, I would not have parted with him; 
but he ſaid he ſhould have the Money and Jew- 


-: ls; Oc 


of the Clock, and you ſhall have all. 


his Life would be in danger. 
you go? I would go, faith he, (to my beſt Re- 


Mr. Tryon | thought we had brought yoo 1. of 


his Money; and I did not doubt but I had 
brought a Perſon that could tell of the reſt of 
his Money and Jewels. Colonel Turner deſired 
to ſpeak with Mr. Tryon himſelf in private. I 
gave him leave. He calls me a little after: Sir, 


fays he, Mr. Tryon and I am agreed; I mult have 


this Money delivered to me again: I have aſ- 
ſured him he ſhall have all his Money and Jew- 
| els again by Three of the clock this Afternoon. 
I told him I could not agree that he ſhould have 


the Money back again, 


reſs'd him that he 
would ſtay there, and ſend for the reſt of the 


Money and Jewels. But he would (if I did not) 
truſt him: Mr. Zryon would have the reſt of his 


Money and all his Jewels again. 


I told him I would meet him at that 


Time at Mr. Tryon's. Then I took Mr. Tryon, 


and ſaid, Whatever Promiſe you have made in 
private, you muſt excuſe my aſſenting to any 
thing againſt the Law: But do not tell him of 
it, left you loſe the Jewels: I muſt commit him 
to Newgate, and I muſt bind you to proſecute 
him He deſired me I would not come fo ſoon 
as Three, not till Four or Five of the clock, and 
all would be brought thither. 
Four. In the interim I heard ſome Particulars, 
what theſe Maids would teſtify; which Teſti- 


I ſtaid till about 


mony had I received betore 1 had parted with 


him, I would not have parted with him for any 
Conſideration. But when I came thither in the 
Afternoon, I heard Colonel Turner was arreſted, 
and was then at the Hoop-Tavern with the Of- 
© -ficers. 
Men to bring him ro me. 
cime; and then Colonel Turner told me, I had 


| tent immediately the Marſhal and his 


brought all theſe Things, but the Officers pre- 
vented me; I was a very unfortunate Man: Give 
me bur leave till to-morrow Morning at Nine 


have now heard more; and you muſt produce 
the Money and Jewels, it you expect any Favour 


from me, or I know what to do. He preſ- 
ſed very hard an Hour, or almoſt two, that he 


might be truſted co go for them; if he did not 


go, Mr. Tryon would loſe the reſt of his Money 
and Jewels. 
be all loſt, than I ſhould forfeit my Diſcretion 
and Reputation. And thus he kept us till Seven. 
or Eight at night. Ar laſt he would have gone 
With one Perſon. I told him, no: If there were 
enough to ſecure you, J might give leave. Saith 


I told him J had rather they ſhould 


he, the Party will not ſee more than one; for 
Whither would 


membrance) to Tower-Hill or White-Chapel. I 
ſhould have mer him at Five of the clock; and 
now I muſt meet him about Nine. I will call 


in the Officers: They will tell you, your being 
upon a Judgment, they will not part with you 

without the Liberties: Nor will J give leave, 
becauſe the Sheriffs will blame me. 
ſaid they could not go without the Liberties, 
for it would be an Eſcape in Law. Pray give 
me leave to go near thoſe Places, and I will 
| * Nets then you may as well ſend from 
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called a Hackney-Coach, and my ſelf, and him, 
and Major Tasker went, and carried that Money 


When we came there, I told 


Said I, I 
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hence. He begged leave to go to the Hoop - Ta · 


vern, and ſend for his Wife; which J did grant. 
And there he did ſend for his Wife. They 
brought me word he had ſent his Wife for the 
Jewels and the reſt of the Monies. He ſent to 
me not to think the Time too long, for he had 
notice his Wife was coming. I directed the 
Marſhal, when his Wife came, he would ſecure 
her. About Eleven of the clock they broughr 
his Wife ; who told me ſhe had delivered the 
Jewels: They thought they were in two Bags. 


Then he came to me, and deſired to ſpeak with 


Mr. Tryon in private, and told me Mr. Tryoz's 
Soul was pawned to him, and his to the Thief, 
that no Diſcovery ſhould be made. But when I 
examined his Wife what Money went from her 
Houſe that Morning, ſhe ſaid the knew of none. 
Where had you the Jewels? She knew of none: 
But the had a Couple of Bags that ſhe was ſent 


for: Near #/hite-Chapel or the Tower a Perſon 


ſhould meer her, and ask what ſhe did there, 
and ſhe ſhould ſay ſhe walked up and down for 


| ſomething that ſhould be given her by a Perſon 


which, if he did, ſhe was to bring it to him that 
ſent her. He did deliver the two Bags, which 
ſhe delivered ro her Husband; but what was in 
them, the knew not. f here was Sir Thomas 
Chamberlane, Mr. Millington, myſelf, and Co- 
lone] Turner, with Mr. Zryon. The two Bags 
was laid upon a Dreſſer. He told us they were 
now come; and having performed his part, he 
hoped Mr. T7zou would perform his. Have you 


performed your part? Have you brought the 


Jewels and the Remainder of the Money? He 


told us the Money was not brought: For the 

6001. I ſhall give Mr. Tryon my Bond, to pay 
him at fix Months. We preſs'd to ſee the Jew- 
cls: We run them all over. But I ſhould have 
told you one Thing: She brought a Cat's- Head- 
Eye-Ring upon her Finger. This the Gentle- 


t man was like to forget: He delivered it to me, 
The Officers and he 


to deliver that with the reſt. When we had 
told out the Jewels, we croſſed them out upon 
the printed Paper as they were called. She ſaid 
all that was in the Paper, except one Carcaner 
of Diamonds and Jewels, valued at 200 J. that 
is fallen behind the Cheſt, or aſide. You have 
20001]. Pounds worth of Jewels over what is 
in the Paper; but that Carcanet ſhall be 
forth coming. He now preſſed that no Proſe- 


cution might be, for two Souls were pawn- 


ed, (as I ſaid before) and defired an End of 
the Buſineſs. I told him further, and preſſed 


him: Said I, I have ſtaid a great while, and 


would ftay longer, if he might have the 600/7. 
and the Carcanet. But when I ſaw there was 
nothing more to be got from him, now (ſaid I) 
what would you have this poor Gentleman to do 
for you ? What he hath promiſed you, I know 
not ; he is a Stranger to the Law: If there had 
been but you two had it, and it had not been 
publiſhed ro the World, and the Neighbours 


publick Examination taken, ſomewhat might 


have been between your ſelves. But would y ou 


have this Gentleman bring himſelf into danger? 


He will loſe all his Goods again; for he will be 
indicted himfelf, What will he be the better 
for Diſcovery, when he mult loſe his Jewels and 
Money, and be liable to a Proſecution, as you 
will be, were he ſo ignorant? Do you think 
that I underſtand the Law no betrer, being a 
Juſtice of Peace, to bring my ſelf into danger ? 


All the Kindneſs I can do for you, is, (to be 


TS: ſhorc 


would endeayour it, 
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ſhort) I muſt ſend you and your w ife to 


Newgate. 
How ſay you, Maſter Alderman ? Then I had 


better to have kept the Jewels. Thoſe were his 
Words; to the beſt of my Remembrance he ſaid 


ſo, 

My Lord, T asked him ſeveral Queſtions : Why 
he ſhould give a Bond for ſix hundred Pounds, if 
he was not concerned in this Buſineſs? But he 
knew not what to anſwer. Saith he, Will you 
not take Bail! Said I, I can take no Bail: I 


muſt ſend you to the common Goal, and then I 


am diſcharged. Pray fend me to the Compter. 
No, I cannot. Do you think I would make an 
Eſcape? I cannot tell; but I would not bring 
muy {elf into danger. He prayed me I would 


give him leave to go home. I muſt make my 
Warrant: If the Marſhal and Conſtable will do 


: any thing, I ſhall not direct them. 


He defired his Wife might go and fetch ſome 
Linen. 

Ld Ch. Juſt. Bridgman: What Day were the 
Jewels delivered? | 
Sir T. A. Saturday. 


Ld Ch. Juſt. Bridgman. Thurſday was he 


Robbery, Friday he was examined, Saturday the 


Money was removed, and that Night the Jewels 


were brought, and he committed. 
Sir 7. A. If I have faid any thing that he is not 


ask me; I ſhall not do him the leaſt Wrong. 
Ld Ch. Juſt. Hyde. Do ſo, Mr. Turner. 
Turner. Do your Honours underſtand of Sir 


Thomas the Time the Robbery was committed? 


I thall ask him ſome Queſtions. 
Sir T. A. I have only one Word more to ſay 


to you: That before he went to the Hoop-Ta- 


vern, Nay, ſaid I, Colonel Turner, be ingenious 


whether this was not Mr. Zons Money that he 


removed ? And he confeſſed it was. 


Ld. Ch. Juſt. Hye. That Money * removed 


from his own Houle 


Sir T. A. Les; but his Wife, Children, and 


Maid denied it. 


Id Ch. Juſt. Hyde. Mr. Turner, will you ask 
him any Queſtions? What are they? _ 
Turner. 1 would ask all this back again: You 


are upon your Oath, Mr. Alderman. 


it ſo. 


Ld Ch. Juſt. Bridgman. Go on, Mr. Turner; 


ask your Queſtions. 


Turner. My Lord, 1 demand of Sir Thomas 
Alleyn whether 1 did not tell him at the firſt 


there was a wicked young Man had belied my 


Houſe and Family, ſaying, that he ſupped there 
that Night, when he had not ſupped at my 


Houſe theſe twelve Months. 


Sir 2. 2. I think I have done him that Right 
already. He deſired me to examine that young 


Man, who ſaid he ſupped at Colonel Turner's; 


| but J found he had not been, nor was not there. 


Turner. Upon Friday Night, when the Alder- 
man preſſed me concerning the Thing, I told 
him 1 had ſome Suſpicion of ſome Perſons, who 
tormerly ſhould have robbed Mr. Tun a Year 
ago, and I employed Maſely the Conſtable and 
Mr. Tryon's Man to go to Ratcliff, and I went 


another Way. Pray ask Sir Thomas whether 1 


did not promiſe to do all I could. 
-- Sir T2 . & rags him hard 3 he aid he 


able) give an account of this Bu 


T 5 | Car. 1 J. 2X 
Turner. Whether did not I tell him that that 
Money was carried there on purpoſe to gain the 


other Fellows that had the Jewels? Said I, If 


this Money be taken away, he that hath the 
Jewels will not bring them, and the Remainder _ 
of the Money ; but that this Money muſt bring 
him to it, that they might ſhare it. = 
Sir T. A. There was not one Word of this: | 
His Examination was contrary. He told me 
4001. was received of a Goldſmith, he knew not 
his Name, and 200 J. was in his own Houſe; 


and that he removed it for two or three Days, 
till this Foolery was over. He faid it was his 


own Money. I ſaid, an honeſt Man need 1 not 
thus remove his own Money. 

One thing I have omitted: When I was exa- 
mining of him in the Minories, word was brought 


me his Son was fled away at the Back-door, I 
bid them run after him, but they ſaid they ſaw 


him leap over a great Ditch; he was not heard 


of till yelterday, tho” I ſent out my Warrants for 


him. 
Ld. Ch. Juſt. Hyde. Yourſelf (as Sir Thomas 


Aleyn ſwears) ſaid you knew not of whom you 
had part of the Money, but the other was your 


own, and yet afterwards that the Money Was 
Tryon's; why did you ſay fo? 
Turner. I will tell you the Reaſon; I would 


not have my Buſineſs ſpoiled, and did feign thoſe 
ſatisfied wherein I have not true ſpoken, let him 


Anſwers. My Lord, I do demand of him whe- 


ther Mr. Tryox and | "had not made a bargain in 
the Morning, whether or no if he might have 
his Goods the Perſon ſhould be free, and that he 


had agreed no Blood ſhould be ſpilt; that he had 


rather loſe all his Money and Jewels, than to 
forfeit ſuch an Aﬀeveration which the Thief had 
bound me that I ſhould ſwear to him, That by _ 


the Blood of Jeſus Chriſt that was ſhed for him 
and all Sinners, his Life ſhould be free. Ee 
Ld. Ch. Juſt. Hyde. You are beſide the Buſi- 
ef. 
Turner. My Lord, I alk Alder man ley whe- 
2 I did not tell him this? - 
Sir T. A. I told your Lordſhips two Soul x 


were pawned, as he ſaid before. 


Ld Ch. Juſt. Hyde. Do not ſpend your time 


thus; the Queſtion's ſhort, whether you are 
| - guilty of robbing, or —— the Houſe of Mr. 

Ld Ch. Jult. ZZ; ds You need not tell bim | 

that he is ſworn ; che Court and Jury underſtand 


Tryon, or no? 

Turner. I am as free as any Man here. 

_ Ld Ch. Juſt. Hyde. They will not believe your | 

own words. 55 
Sir 7. A. I think I have done him no wrong | 

by this Evidence. | 


Turner. | hope, my Lord, I ſhall have the . | ; 


benefit to call him again for a Witneſs for me. 
Lud Ch. Juſt. Hyde. You may ask him now. 
Turner. No, when I come to my Defence. 
Ld Ch. Juſt. Hyde. Yes, yes. 
Turner. Oh your Honour's moſt humble Ser- 
vant; I am very ſorry 1 have Put him to this 


trouble. 


Mr. Tryon, his Servant, and My. Garnet ſworn. 
Id Ch. Juſt. Hyde. Mr. Tryon, pray (as you are 
— „ 

Tryon. My Lord, about Eleven of the clock, 


or ſomething paſt, upon Thurſday Night laſt 
was a Seven-night, two Men came into my 


Chamber when I was faſt aſleep, one on the 
one fide, and another on the other fide of the 


Bed: one had a Lanthorn that opened on one 


fide, and waked me: when I ſaw him, I was 


much aſtoniſhed (as I might well) knew them 


Mobs 


newly 


tell how to avoid it. 


There then. 
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prayed me to ſpeak to my Maſter that he would 
give Bond for him, that the Serjeants might 
diſcharge him, and he haſte about his buſineſs, 
or elſe it would be e Proceeding into ſome 


not, ſaid, My Maſters, who are you? I was 
out of my Sleep; being an antient Man, 
1 apprehended another Man for the Party 1 
ſpoke to, but was not the Man, and named him 
by his Name, What do you do here at this time 
ot night? What is your buſineſs? Said nothing 
to me: one took both my Hands, the other 
with a little Cord bound me very hard, inſo- 
much here yet is the dents of it; and bound my 
Feet, gagg'd me, and uſed me barbarouſly, moſt 
inhumaniy: I muſt ſuffer it, becauſe I could not 
When they had done, then 
told me this withal, You ſhall not loſe a Hair 
of your Head. I knew not their Intentions, I 
fear'd what it was, for when they had done this, 
they left me; I had no body could come to me 
in my Houſe, my Servants I knew not upon 
what grounds they were forth at Supper when I 
a-bed, which was of ill conſequence. After I 
had been an Hour in this manner, I rolled my- 
ſelf out of my Bed, and fell down; and, 2 
your Lordſhip's Preſence, a Chamber: pot fell, 
broke, and I fell upon it, and very much hurt 
myſelf upon the pieces of the Pot : and fo with 
much ado, it pleaſed God, I know not how my- 
ſelf, 1 got to the Chamber- Window which lay 
to the Street; Icalled out, Murder ! and Thieves / 
My Neighbours ſaid, I call'd with fo ſtrong a 
Voice, they wondered to hear me. Quickly 
aſter, many of my Neighbours came in, and one 
Mr. Peter Vanden- Anchor a Dutchman, that ſel- 
| leth Fheniſh Wine, he came in and unbound 
me; and fo after I was unbound, I went down 
to the Warchouſe as I was, withour Clothes 
about me, only my Waiſtcoat and Shirt, and ſaw 
that they had been there. I conſidered thoſe 
that had done the thing, were very privy to my 
Houſe ; they knew where to fetch the Key of 
my Cith, in a Drawing- Box, taking the Money 
there, which was about One Thouſand and odd 
Pounds : ſome Plate there was, they did not med- 
dle with it. I | | 
-* 30Gb. 
Jewels? FFC 8 
Tryon. I forgot ſomething concerning ſome 
Jewels ; theſe Jewels were ina Drawer under my 
Table in the Compting-houſe, he was privy to 
that, becauſe he did trequent my Houſe very 
long, and was very famiitar. | | 
Ld Ch. Juſt. Hy. Who was privy to all this? 
Tryon. James Turner. 
Ld Ch. Juſt. Hyde. Mr. Turner, would you 
as Mr, Tryon any Queſtions ? 


Turner. By and by, when I come upon my Proof. 


William Hill, Mr. Tryon's Man, worn. 


All that I can ſay, is this: When I went out, 
locked the Door double, and thoſe things were 
Ld Ch. Juſt, Zyde. About what time? 
{1ill, Seven or Eight of the clock. 
Ld Ch. Juſt. Hyde. Was he a- bed then? 
Hill. Yes, my Lord. When I came home 
again, I found all theſe things gone; going down 


into the Compting-houſe, we found tome Jewels 


gone, and ſome left, and thoſe were inconſide- 
rable to thoſe that were gone; the beſt were 


cull'd and gone. On Saturday Col. Turner was 
arreſted with two Serjeants, and ſent the Boy 


at the Hoop-Tavern for me: I took two Friends 
with me, Mr. Gurney and Mr. Pilkington ; he 


Juſt. Hyde. How came they by the 


Diſcourſe, I was faying to him, it was a great 
Providence that I and the Maid was not then ar 


home, for if we had, we ſhould have been kil- 


led. He anſwered, Saith he, No; they would 
only have bound you and the Maid. I asked 
him, how it was poſſible to get in? He anſwer'd, 
One went through the Entry in the Day-time, 
and there lay till Night, went up Stairs, found 
a Candle, lit it, went up to his Chamber, took 
the Key, and went down and let in others. 
Turner. This Story I was informed, I told him. 
Hill. J asked him how he came to know it ? 
He ſaid he examined them. pe 
Ld Bridgman. Did he never tamper with you 
about making Mr. Tryon's Will? . 
Hill. Yes, my Lord; he came to me about a 
Year ago, I went with him to the Cock behind 
the Exchange, it was in a Morning, he took me 


privately aſide, told me the old Gentleman your 


Maſter is very fickly, cannot live long, had a 
owe Eſtate, or to that purpoſe, and it was pity 


he would never make a Will, and ſuch an Eſtate 
ſhould go to the building of Paul's. 


Salth he, 
J have preſs'd him ſeveral times touching making 
his Will; he faid he had done it, when we both 


knew he had not, and | believe he will not make 


one. He told of one that could counterfeit a Hand. 
IL u Bridgman. Was it not Grainger? 


Hill. Ves, my Lord; that that Man could 


counterfeit a Will, and I and Mr. Garret, and 
another Good-fellow ſhould be the three Exe- 
cutors, and a third Perſon Overſeer, and that 
would pleaſe the Old-man. I anſwered, I would 
not have to do in ſuch an unjuſt thing for all 
the World. | 
_ Ld Ch. Juſt. Hyde. Did you go to Turner's to 
Supper that Night this Robbery was committed? 
Hill. No, my Lord, to Mr. S$rarkey's in Lan- 
church-ſtreet z the Maid went along with me, 
Ld Bridgman. One Queſtion more: You f:id 
you came in and found the Doors open, did you 
come in before the Neighbours ? | | 
Hill. No, my Lord, I hid not known of it, 
bur that one Gentleman at Supper went home 
with a Gentlewoman in Leadenhall- ſtreet, and 
hearing there was ſuch a Robbery in Lime-ſtreet, 
I run with a great fright, came in and found the 
Doors open, and found the Neighbours within. 
Turner. The thing underſtood touching the 
Will, hath another face : his Uncle was an Ac- 


| quaintance of Mr. Grainger, his Uncle that bound 


him Apprentice, that lived in Cripplegate, now 
in Corabill. This Grainger had countefeitcd a 
Will touching my Lord Gerrard, and ſomebody 
elſe, about an Eftate. Said I to this young Man, 
You have an Uncle acquainted with a notable 
Fellow, one Grainger, and your Maſter making; 
no Will (ſpeaking merrily) this Fellow is able 
to make it for him. Ask him if I did not tell 


him his Uncle was acquainted with ſuch a 


Perſon. 

Hill. You told me ſo indeed. | 
Ld Bridgeman. Hill, by the Oath you have ta- 
ken, did he not perſuade you to endeavour that 
ou and he and Grainger ſhould counterfeit a Will? 
Hill. He did, my Lord: he told me, That I, 
Mr. Garret, and another Good-fcllow, ſhould 
be the three Executors, and another Perſon Os 
| verſcer, 


% 


verſeer, and that this Grainger could do it undiſ- 


cernibly. I anſwered him, I would not meddle 


with it for all the World. 


Turner. Go, go, go, this is Malice; for it was 


= mere jeſting with him. 


Elizabeth Fry ſworn. 


Fry. Mrs. Turner came to my Houſe on Saturday 


Morning laſt, at Six o'clock in the Morning: 


| the knocked me out of my Bed. I asked, who 


was there? She ſaid, A Friend. Who are you, 
ſaid I? Come and ſec, ſays ſhe. I ſaid, Who, 


Mrs. Turner? She ſaid, Yes. I went and dreſſed 


me, and let herin. Sheſaid, There wasa Friend 


of hers, a Merchant, newly broke, he had a 
Wife, and ſeven or eight Children; they deſired 


to ſecure the Money till they had taken their 
Oaths the Money was not in their Houſe. She 


ſaid, Her Husband and her Son Ely was coming 


with it. I went and lighted a Candle, there was 


' the and her Son Ely with the Money. She 


asked me, if I had a ſpare Cheſt? I faid, Yes, 
there was one within. She went in, opened the 
Cheſt, and ſhe put in the Wallets of Money, I 


brought that. 1 | 
Ld Bridgman. Did not Mr. Turner come in? 
Fry. Ves, my Lord, he opened the Bags, and 


asked his Wife touching the Seals. She ſaid, 


the Gentle woman that owned the Money had 
deſired me to pull them off. They offered me 
twenty Shillings for my Kindneſs in it, told me 


they had power to give it from the Gentle- 


woman; deſired me if my Siſter or any ſhould 


ask about it, bid me conceal it, becauſe the Diſ- 


covery would ruin the poor Gentlewoman and 


her Children, but rather to ſay that they deſi- 


red me to let ſome T.inen lie there. . 
Ld Ch. Juſt. 774. Were the Bags ſealed? 
Fry, ab noi ſealed. 2 . 
Ld Bridgman. How many Wallets were in the 


Shop? | | 
| Fry. I faw but three, and they put one into a 
Cheſt in the Shop, and two in the Kitchen. 


Ld Ch. Juſt. Hyde. Ar that time when the 
Money was brought, was there any Diſcourſe of 


Eleven Hundred Pound? 


Fry. To my beſt remembrance it was ſo. 
Turner. Not a Word of the Sum. £1 
Fry. There was five Wallets brought into my 


Houle, three in the Shop, two in the Kitchen. 
Ld Ch. Juſt. Haide. Had they Bags at each end? 


Fry. Yes, my Lord. 


Sir T. Aleyn. You hear what the Wench ſays; 


ſhe ſays, there was five Wallets, three in the 
Shop, two in the Kitchen: I took two in the 
Shop, and only one in the Kitchen. 


Fey. My Lord, I have two Apprentices, little 
Girls, when all the People were in the Shop, ſaid 


out aloud, That they ſaw Mrs. Zurner go out of 
the Shop with ſomething in her Apron, cove- 
red with a red Cloth, while I was above, my 
Lord. 3 TE: Oy 
Turner. Who ſhould convey it away? 
Ld Ch. Juſt. Hide. Your Son was there. 
Turner. Pray, my Lord, ask her which is Ely. 
Fry. That is, (pointing to Ely.) | 


Turner, It was alle 3 this Ely carried none, the 


bring ſome. 
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Boy knew nothing of it; both my Sons are dear 
to me, and if either more than the other, it muſt. 


be my eldeſt, and yet I muſt ſay, it was Fobn 
my eldeſt Son that carried the Money, chi Ber 55 


was at home; ſhe hath forſworn herſelf. 


Fry. Your Wife told me that Ely was to 


Mr. Gurnet /wory. 


My Lord, I met with Colonel Turner on Sa- 


turday Morning after the Robbery; he told me, 


ſays he, I have been as good as my Word, 1 


ſent my Son to make ſome diſcovery of this Bu- 
ſineſs, and I did not doubt but to clear my ſelf 
of it, and make a Diſcovery: this was on the 
Exchange. Says he, I have met with them. With 


what? With the Jewels and Money. Where 


are they? I have brought Five Hundred Pound; 
the reſt, with the Jewels, I ſhall have at Three 


o' clock this Afternoon: will you be there? Ves, 
ſaid I, who were they? They were Friends. 
Friends! what and uſe him ſo barbarouſly ! O, 
ſays he, they were two Strangers, they went be⸗ 
yond their Commun. 88 
know not how much, my Lord. I asked herif 55 
there was any more to come? She ſaid, Yer, 
her Husband was coming with more. She went 
to the Door and let it in, but I know not who 


Major Ralph Tasker ſworn. | 


On Saturday Morning ! met Sir Thomas Aleyn I 
paſſing by, he called me; ſays he, there is a buſi- 
neſs in hand, pray go along with me. We went 


along through Aldgate, and into the Minories, 


and paſſing along the Minories, theſe two Maids 
we overtook, and asked them where the Houſe 
was; they ſhew'd us, we went in, Mr. Turner 
was there, his Hand in the Cheſt, Sir Tho. Alezn _ 


ſtaid it: we ſeized the Money; there was two 


Bags of Buckram, I conceived there was Two | 
Hundred Pound in either of them, and another 
in the Kitchen, Sir Tho. Aleyn deſired me to ſe- 


cure them. I ſaw a Fellow play bo- peep in a 
Back- room, and preſently was a Noiſe, he was fled 


: and gone; his Son they ſaid it was. Sir Thomas 
Aleyn preſſed very hard to Mr. Turner, and de- 


fired to know whoſe Money that was. Says 


Turner, By the Eternal God it is my own Mo- 


ney, with many other Proteſtations. A Conſta- 


ble was ſent for, and we carricd the Money and | 


Turner in a Hackney-Coach to Mr. 77yon, and 
there left the Money on a Table with Mr. 27% 
they had ſome Diſcourſe; Turner came forth and 


ſaid, The old Gentleman and I are agreed, 1 
will truſt the Money no longer with you, but 
with the old Gentleman himſelf. Said I, let me 


be diſcharged of it, do what you will with it. 
Lud Bridgman. Did you ſee the Bags out of 


the Wallets ? 


Sir Z. Aleyn. We ſaw one which was ſealed, 1 


think, with the Biſhop of Chicheſter's Seal. 


Ann Ball /worn. 


On Saturday Morning Mrs. T; urner came to this 


Maid's Houſe, and defired to come in; ſhe ſtept 


out of Bed, and asked who was there? ſhe ſaid, 


a Friend. She went to the Door, and asked who 
Was there? Mrs. Turner ſaid, Open the Door, 
and you ſhall ſee. Opening of it, ſhe came in: 


who is it, Mrs. Turner ? Yes, ſays ſhe. What 


would you have? I have alittle Money I would 


leave here: This ſhe came and rold me. Se 
lighted a Candle, I ſaw Mr. Turner and his Wife 
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come in, I heard a great Noiſe and a Quarter, I 
| ly Rill, heard not og they ſaid. When they 
were gone, the Maid told me what they had 
brought into the Houſe. Said I, I thought it 
had been Pewter : ſaid I, if you keep this Mo- 
ney, we ſhall be utterly undone, if you do 
not tell ſome People of it. 
Siſter to make her acquainted with it. | 

Ld Bridgman. You ſaw Mr. Turner and his 
Wife come inn? . | 
Ball. I did, but knew not what they did 


there: the did go to her Siſter, and ſo it came 


to Sir Thomas Aleyn by accident. | 
Ld Bridgman. Now for the Seal, who were 
thoſe that ſaw the Seal? | | 


Frederick Ixam worn. 


My Lord, and Gentlemen of the Jury, being 
at the Houſe of Mr. Tryon on Saturday in the 
Evening, I was deſired, with others there pre- 
| ſent, to ſee the Bags taken out of the ſeveral 
Wallets; three, I think. I ſaw them taken our, 
three had no Seals on, one was very much de- 
faced, and the other had a Seal, which being 
_ queſtioned to be the Seal of the Biſhop of Chi- 
cheſter, it was compared with the Seal of a Let- 
ter which Mr. Tryou brought down, and decla- 
red to be a Letter received from the Biſhop of 

_ Chicheſter, and thoſe two Seals agreed: the Bags 
being here in Court, will be a further Evidence. 
The Letter was produced by Mr. Tryon, and 
owned by him to be the Biſhop of Chichefter's, 


ndnd they agreed. _ | 


Au. Hanſon the Goldſmith Sworn. 


The Bag ſealed was ſhewn him.] 
Id Bridgman. Have you ſeen the Letter? 
Hanſon, Les. | 

Id Bridgeman. 

the Bag agree? 

Hanſon. Les. N 

1 Bridgman. Mr. Tryon, whoſe Letter was 

that? : | | 5 

Mir. J7%n. Dr. Henry King's, Biſhop of Chi- 
che er. | | | | 


Ld Brideman: Open the Letter, and ſee whe- 


ther that be the Letter you received from the 


Biſhop of Chicheſter. _ 

_ Try6n. Shall I read it? 

Ld Bridgman. No. © 
Tryon. It is his Hand and Seal. | 
Ld Bridgeman. Shew the Bag and Letter to the 


Foreman of the Jury: [which was done, and 


moſt of the Jury view'd it. 


Id Bridgman. Youobſerve this Evidence; this. 


was one of the Bags that was taken in the Mino- 
tries, that Colonel Turner was then removing: 


Mr. Tryon had Six Hundred Pounds of the Bi- 
ſhop of Chichefter's in Bags ſealed; it appears by 


the Letter to be his Seal, and theſe Gentlemen 
{wear this was one of the Bags then pulled out 
_ of the Wallet, and Sir 
Cultody ſince. 5 | 
I. d Ch. Juſt. Zzde. One thing more obſerve, 
be asked his Wife when the Money was brought 
into this Woman's Houſe, Have you taken off 
the Seals? His Wife ſaid, The Gentlewoman 
directed her to take them off. on 
Ld Bridgman. Some were taken off, 


| but it 
ſeems this was left on. 


She went to her 


Doth chat Seal and the Seal of 


touchin 


about breaking your own Desk? 


T. Aleyn has had it in his 
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[Here Turner ſpoke ſomewhat to the Jury.] 


Ld Ch. Juſt. Hyde. Pray Mr. Turner diſcourſe 
not with the Jury, your whiſpering will do you 
little good: tho' I think they are honeſt Men, 
and will not be guided by you, yet we expecł 
the ſame Carriage from you as from other Priſo- 
ners; you ſhall have all the Juſtice that may be. 


Cole the Serjeant ſworn. 


Ld Ch. Juſt. Zyde. Speak your Knowledge. 
Cole. On Saturday in the Afternoon about 


Three o'clock, my Brother and I arreſted Colo- 


nel Turner in an Action of Seven Hundred Pounds. 
Id Ch. Juft. Hyde. At whoſe Suit? | 

Cole. At the Suit of Thomas Lyon, who with 
others was Bail for him. 

Turner. It was only hearing of this Foolery 
that cauſed it. 3 

Cole. My Lord we went to the Hoop-Tavern, 
he ſent for Mr. Tryon's Man, that he ſhould en- 
gage for this Account, that he might have his 
Liberty to look after Maſter Tyyzoz's Buſineſs. 
Soon after came the Conſtable, and he charged 
us to aſſiſt him to go before Sir Thomas Aleyn. 


By and by I was ſaying, Colonel Turner, how 
could this Houſe be robb'd, and none of the 


Doors broke? O, ſaid he, I took a Man in the 
Minories, who has diſcovered it to me : he told 
me, that one going into the Cellar in the day- 
time, lay there till Night, then went up Stairs, 
found a Candle and lit it, went up to the old 
Gentleman's Chamber, took the Key from his 
Bed-fide, and went down, and let all the reſt of 
the Thieves in. The Young-man being there, 


ſaid, It was well the Maid and I was not at 


home, we ſhould have been killed. No, ſays he, 


vou would not have been killed, only bound. 


Turner. As the Felloy told me. 
Ld Ch Juſt. Hyde. Did he not ſay nothirg 
Mr. Tryon's Tooth? 


Cole. He ſaid, that the Fellow putting his 


Finger in his Mouth to gagg him, the old Gen- 


tleman bit him; and he ſtruggling to get out his 

Finger, pull'd out his Tooth. : 
Ld Ch. Juſt. Hyde. You are very perfect at it, 

Mr. Turner, every way. 

Turner. Ay, my Lord, I examined him every 

Way. | 


Cole the Noman ſworn. 


Cole. My Lord, I can ſay only what my Brother 
ſaid before. : | 

Ld Ch. Juft. Hyde. Tell it. | | 

Cole. I arreſted him, &c. [And ſo related in 
the ſame manner his Brother did.) 

Ld Bridgeman. Mr. Hill, what do you know 

Hill. My Desk was fafe locked, and the Key 
in my Pocket; I loſt out of that Desk about 
forty-five Pound of my own. 

Ld Bridgman. Where did it ſtand? 

Hill Upon a Table in the Ware-houſe; the 
Jewels were in a Drawer under the Table in the 
Counting-houle. : 

Ld Bridgman. How did you leave Mr. Tryon's 
Door ? | | 

Hill. Double lock'd. 9 

Ld Bridgman. who had the Key? 

Hill. I had. „„ 
Ld Bridgman. Was there more than one Key? 


Hill. 


| 
[| 
4 
j 
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| and there he made a great Buſtle. IT went " 
Chamberlin's to enquire touching the Maid; he 


Hill. Always two. | 
Ld Bridgman. Who had he other? 


Hill. The other Key was in my Maſter's Cham 
ber. 


Ld Bridgman. Mr. Tryon, how was your own 


Door open'd? 


Tryon. I called ſome of my Neighbours, and 
Mr. Yanden- Anchor came up to me: It ſeems 


they had forced ppen the Door with a Crow of 


Iron. 

Ld Bridgman. The Door of your Chamber, 
do you mean? | 

Tryon. No, the Street Doof. 

Ld Bridgman. How was your Chamber-Door 


open'd? 


Tryon. I never lock my Chamber-Door, but 
pull it too. 

Ld Ch. Juſt. de. Mr. Hill, the Counting- 
houſe where the Jewels were, was that lock'd ? 
Hill. Ves, and the Drawer I think was lock'd; 
ſometimes he does, and ſometimes he does not 

lock it. 


Ld Ch. Juſt. Hyde. Was the Houſe-Doors o- 


pen, or no? 


Hill. Before I came, the Nei ghbours hed: broke 


open the Door. 
Ld Ch. Juſt. Hyde. Mr. Tryon, were your 


Counting-houſe and Till, where the Jewels lay, 
lock'd ? | | 


Tryon. Ever, my Lord. 

Ld Ch. Juſt. Hyde. That Night; > 

Tryon. Yes, my Lord. 

Ld Ch. Jult. Hyde. Was it ** with a Key, - 
or broken open? 

Tryoa. I know not how it was opened, my 


Key was among a Bunch of Keys. 


Peter Vanden. Anchor feorn. 


Ld N When Mr. Tryon cry*d out, you 
came in, did not you * 

Vandeas Anchor. Yes, my Lord. | 

14d. Bridgeman. How did you find him? 

Vanden- Anchor. I was lately come home, my 
Daughter heard a great Voice of Murder and 
Robberics : I went out, and ſome of the Neigh- 
bours were breaking open the Door, and I was 
the firſt that went into the Houle ; and fo I went 


preſently up ro Maſter 7/30y's Chamber, and 


found him bound with this Rope; and put it in- 


to my Pocket, and ſearched abour the Houle, 


and ſeveral Neighbours came in. 


Chaplain f worn. 


] was at the Door with Maſter Paulie tatdi. | 


we went into the Ware-houſe and Counting- 


houſe, and all open, Cath was taken away with 


out any breaking. Says Maſter 27%, All my 
Money is gone, a Thouſand and odd Pounds : 
Several Pieces of Plate were there left. We 


went up with Maſter 27), and ſent for a Chi- 
rurgcon to dreſs his Thigh: By this time his 
Man chap in; I asked him where he had been ? 


ſays he, 1 have been at Colonel Turner's at Sup- 


into a Swoon. Some Maids came home with 
her; I asked her where ſhe had been? She ſaid, 
Ar one Chambcrlin's a Goldimith's. Said I to 
her, The Man ſays one thing, and you another. 
A little after comes in Colonel Turner, with his 


Lanthorn, and his Hair turned up under his OP 


faid, they had been there with a Dancing-Ma- 
ter. I went ro Maſter Tryoz's again: we asked 


him, who he thought bound him? he named 


one Chriſtmas, but I knew him not. 


_ Loid Mayor. Did you not find any Door, that 
you obſerved, to be . | 


roken ? 
Chaplain, No, but all open'd with Keys, 


Mr. Chriflmas [worn. 


My Lord, 1 know little of the Buſineſs. a. 
bout Two o'clock on Friday Morning there 
comes a Conſtable and other People, and knock d 


at my Ware-houle Doors: the Man's Servant of 


the Houſe roſe up, and asked them who they 
would ſpeak with? They laid, they would ſpeak 


with one Chriſtmas. Hearing my Name, I roſe 
up, I asked what was the matter? They ſaid, 
they muſt have me to Maſter T7307, he was robb'd. 
If he was, faid I, it doth not concern me. 'They 


told me, I muſt go to Maſter T:3o0u. I ſaid, he 


was not a civil Man to ſend for any at that time _ 
of Night out of their Beds. Then another 
_ Conſtable came, and ſaid he would break open 
the Doors. Said I, I am not afraid to come 
to you, I am not the Man you take me to be. 
Nothing would ſatisfy, but I muſt go; I told 
them I would: and then they took me into their 


Charge, and carried me to the Exchange. 


ſtable? 


and the Conſtable of Broad-/treet carry'd me to 


the Counter: There 1 was *till Ten o'clock, 


and then the Conſtable and Tuner came to me. 


Turner asked me, what Juſtice I would go be- 


fore: I told him, it was indifferent to me; Sir 
Fohn Frederick, or the next, Sir Richard Brown, 


or before Sir Thonias Aleyn, Sir John Robinſon, 
all one to me whom J go before ; bur 1 think ir 


moſt convenient to go before Sir Thomas Adams, 


becauſe he lives in the fame Pariſh with Mr. 27% 


We went there, and no Man charging me, Sir 
Thomas diſcharged me, but deſired [ would go 


over to Mr. Tryon. 


Ld Bridims, 1 obſerve this Gentleman v was of 


a pretty Bulk, ſomewhat corpulent, and ſo is 
Mr. Turner. 


Turner. My Lord, I humbly beg I may have 


a Stool to fit down, 1 am troubled with the 


Gour. 
Ld 1 Bridges: You may have one. 


| Mr. Millingron ſworn. 


My Cord, I came to Mr. Tryon s on Saturday 
in the Afreracaa: about the Evening ; and be- 


Ing ſent for to come with Mr. Turner, he told 
per. Where is the Maid ? ſays he, She is fallen | 


me of the Arreſt that was made upon him, and 


faid, that he ſhould not comply with his words, 


in bringing the Jewels and Remainder of the 
Money. He deſired me I would go and inter- 


cede, that he might have his Liberty to go a- 
bout the Jewels: but I did not think it conve- 
nient to wan wy _ comverned 4 in it, He al- 
: | ledged, 


15 Car. II. 5 


La Ch. Juſt. Hyde. Who beſides the Con- | 


Chriſtmas. Two Young-men that I know, one 
Bagnall's Man, and Browning's Man : they told 
the Conſtable, I was a Man of "pkg and an 

| honeſt Man, and my Word would be taken at 

the Exchange for many Hundred Pounds, After 

that they intended to carry me to Maſter Tryon 3 . 
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Would be gone. It was hinted, that they that 
were with him, might go along with him, the 


Marſhal and Serjeants : He laid, if ſo many 


came, they would fright him away; for he ſaid, 
he was walking about Tower- Hill or J/hite-Cha- 
gel. But it was deny'd, and could not be grant- 


ed that they ſhould go, it being our of their Li- 


herties. He defired to go near thoſe Places, 
_ keeping within the Liberties, and to ſend for 
them. Sir Thomas Aleyz told him, he might as 
well ſend for them thicker. He deſired to go 
to the Hhoop-Tavern, and then ſome went with 


hum to his Houſe: His Wife was private with 


him behind a Partition; then he came out, and 
poke publickly to his Wife, ſays he, There is a 
Man will be walking all alone, either at Mhite- 
Chapel, or on Tower- Jill, do you go there; if 
he ſces you, he will ask you whether you wantany 
ching, and will deliver you what I told you. We 
went to the //oop-Tavern again, and about two 
Hours after, the Jewels were brought by his 
Wife. That being done, we went to Mr. 7ry- 


on's, Mr. Turner carried the Jewels; being at 


Mr. T7y0#'s, the Jewels were there opened: We 
found by Peruſal, that there was only a Carca- 
net Jewel wanting, of the Value of about Two 
Hundred Pounds; and Mrs. Turner ſaid, the Man 
told her, that that Carcanet was fallen behind a 
Cheſt, bur did not doubt to procure it to mor- 
row. Afterwards Sir Thomas Aleya told him, 
now he could do no leis than commit him to 
 Newnate. Mr. Turner told him, then he had bet- 
ter have kept the Jewels. The Remainder of the 


Money being asked for, he ſaid he would be 


bound {or it. | | 


Mr. Mannock ſworn. 


Ld Bridaman. What Diſcourſe paſſed between | 


you and Mr. Turner at Newgate ? 
Mannock. My Lord, he told me Mr. 7: you was 

to give him g. to get the Jewels and Money, 
and that he had got him 5001. and moſt of the 
Jewels; and that if Sir Thomas Aleyn had not 
tecurcd him, he did believe that he ſhould have 
had them all: 
find them our. rn Se = 
Ld Bi4g:2n. Did he tell you of bringing any 
Money from his own Houle? That the foo!. he 
delivered Mr. 77 
ST IT 5 
MMannock. He did tell me ſo, my Lord. 


Tuner. My Lord, I own it, I ſhall unfold the 


Riddle by and by. 
 $ir Thomas Chamberlain /worn, 


Id Ch. Juſt, Hyde. What know you, Sir To- 
mas, of this Buſineſs? Pray let the Jury hear 
nl. | 
Sir Thomas Chamberlain. My Lord, on Friday 
Morning I was at the Ea/-ndia Houſe, keep- 
ing Court there for that Company: Afterwards 
| went to the Exchange, and being tired, I cal- 
led in at the Coffee-Houſe, and there heard that 
Mr. Trz0z was robb'd. I went directly home, 
und dined : About Three o'clock | went to 
Mr. Try0z's Houle, an old Friend of mine, my 
Father's Servant heretofore, I went to viſit him, 
and found a great many People about him; Sir 


Thomas Aleyn, Lady Garret, and the Counteſs of 


VO. II. 
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ledged, that if he did it nor preſently, the Thief 


But Newgate was not a Place to 


Tron, was procured from his own 


9 * 


773 
Carliſie was there. I told him, Mr. Thon, I 
underſtand you have been robb'd. Yes, ſays he, 
have a great Loſs. I found him very ſtagger- 

ing what he ſhould do. I faid, you muſt now 
do like a Man, or you will loſe all: Said I t» 
Sir Thomas Aleyn, It you do not help the poor 
Man, being ancient, he will quite loſe all. With 
that I went up above in the Houſe, Sir Thomas 
Aleyn was pleaſed to call me along with him, I 
was by ar all the Examinations; I did miſtruſt, 
and told Mr. 7ryoz in French, that no doubt but 


that Gentleman was in the Robbery : The Rea- 
ſon was, that he being a frequent Man in the 


Houſe, knew every thing; he was there conti- 
nually, coming for Jewels and Things, and no 
Man could do it but himſelf; that was my Judg- 
ment. I told Sir Thomas Aieyn aſſuredly he had 
a Hand in it. My Lord, the while we were ex- 
amining the Servants, Word was brought in, 
that he was hearkning at the Door, and in the 


Yards, which made me more and more miſt uſt 


him. We heard that the Maid had been gadding 


abroad ſeveral times; I defired Sir Thomas Alen 


to examine the Maid how often ſhe had ſupp'd 
at Turner's, ſhe denied any time. The young 


Man was examined, who laid, they had been 


thirty or forty times feaſted at Cclonel Turner's. 
My Lord, Sir Thomas Alen has given you a juſt 
Account, but he omitted one thing: He had a 
Note ſent him, which he had in his Pocket, 
touching Mr. Turner's going about Removal of 
the Money into the Minories; and before Turner 


came in, he examined Mrs. Turner upon that 


Note: Says he, you were there too, and carried 


the Money. Says ſhe, She is a Lyar and a Whore 


for ſaying ſo. Col. Turner came in and ſaid, Why 


do you torment and vex my Wife? and falling 
a Curſing, and Swearing and Banning, ſſid ſhe 
was with Child, you will make her miſcarry, let 


her alone. Sir Thomas Aleyn examined him where 
he had been that Day, and that Night; he told 
him of many Taverns, and going to ſee his Horſe, 
and I know not what, but we found him fal- 
tering. When the Jewels were brought, there 


being two Notes, Sir Thomas Aleyn had one, and 


I another, The old Gentleman was fo joyful to 
ſee them again, that lying by him, and handling 


them, he pull'd two or three down with his 


Sleeve. Says Mr. Turner, Come, I know what 
belongs to them better than any of you, and read 
them over, and I will ſhew them you. There 
wanting one Jewel, ſays he, That Rogue that has 
the other Money, hath this Jewel, bur I do not 
doubt but 1 ſhall find that out roo. We pur 
them all together, and Sir Thomas Aleyn ſealed 
them with his Seal. For the Bags of Money, I 
ſaw them taken out, and one being ſealed with 
a ſmall Seal, J put on both my Spectacles, I found 
a Lion Rampant at top in one of the Quarters; 


ſaid I, This is a Seal of tome great Perſon: And 


then a Letter was brought down, and being com- 
pared, I was ſatisfied in my Conſcience they were 
alike. Sir Thomas Aleyn told me he mult make a 
Mittimus for him and his Wife: Said ſhe, Do 
you ſend me of your Errands? You ſhall fend 
ſomebody elſe another time: I thought it would 
come to this. After much ranting and ſwearing 
(I thought the Devil would have fetch'd him 
out of the Room) he ſaid, that he had better 
have kept the Jewels, than to bring them forth, 
and to ſuffer for it himſelf, for he had pawned 
his Soul, and would not reveal it; and faid, that 

Uyuu | Mr. 
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Mr. Tyyon had likewiſe engaged the like to him. 
For the Six Hundred Pound, he offered his Bond. 
Lord Mayor. Pray repeat one Part of your E- 


vidence again; that was, that ſomebody came to 


Mr. 7ryoz's Houſe, from the Houſe in the Mi- 


nories, charging Mrs. Turner to have been at that 
Houſe. | | 


Sir T. Chamberlain. ſaid, that before Turner 


came in with the Jewels, Sir Tho. Aleyn had re- 


\ ceived a little Note, wherein was affirmed, that 
' Turner and his Wife had been there; with which 
| ſhe was acquainted, and ſwore and took on, ſhe 
was a Whore, for ſhe was not there. | 


Sir T. Heyn. When I examined Mrs. Turner, 


ſhe would own nothing. Why, ſaid I, will you 
deny this which is ſo apparent? That you were 
there (the Maid told you ſo now) you deny'd it 
when | charged you with it. 5 
Mrs. Turner. 1] did not, it's falſe; what did _ 
Turner. Prythee be patient, dear Mal, come ſit 
thee down. | | x | 


Sir Tho. Aleyn. 1 asked Mrs. Turner whether ſhe 


knew of any Money carried to the Minories that 
Day; the ſaid, ſhe knew of no Money at all, and 


5 


laid ſhe was a W hore that ſaid it. = 


Mrs. Turner. They put it to me, that I knew 


who brought the Money to my Houſe, and that 


a Woman acquainted them ſo ; I ſaid ſhe was a 
lying Whore that ſaid ſo. 8 
Ld Ch. Juſt. Bridgman. Mr. Hill, what time 
of Night did you go out that Night? | 
Hill. It was Seven or Eight o'clock. N 
Ld Ch. Juſt. Bridgman. Was the Door lock'd? 


> malt Yes. 4 


Ld Ch. Juſt. Bridgman. Did you carry the Key 


with you? 


Hi. Tes. „ 1 | 
Ld Ch. Juſt. Bridgman, Was there any more 


Keys? | 


Vill. There was another above in the Chamber 
by my Maſter's Bet. 55 
d Ch. Juſt. Bridgman. Did you find that 
other Key when you came back? _ - 

#08. Yes: | | 


Ld Ch. Juſt. Bridgman. In the ſame eee 


Hill. J know not that. Be =: 
Ld Ch. Juſt. Bridgman. Mr. Hill, you have 
been acquainted with ſome Tranſactions between 


Mr. yon and Turner; was he not employ'd a- 


bout a Mortgage? 

Hill. Two or three. 4 | OI. 
Ld Ch. Juſt. Bridgman. Was not the Names 

of ſome Perſons given to you to that purpoſe? 
Hill. We have two or three Mortgages my 


 Malter lent him fo much Money upon: We 
heard of one Man, but whether he gave order 
to Mr. Turner to take ſo much Money upon the . 
| | Id Ch. Juſt, Bridgman. Sir Thomas Aleyn, did 


Land, we know nor. | = 
Ld Ch. Juſt. Brideman. Mr. Tryon, have you 
inquired after the Perſons? AS 5 


Thon. No, my Lord; I did believe all was 

- "Wn: 7: | - | | 
Garret. I have inquired after Sir Theophilus Gil- 

pin, but cannot find that he has any Eftate in 


England. 


Turner. My Lord, Gilpin only aſſigns a Judg- - | 8 
| ON Id Ch. Juſt. Bridgman. Do you remember 


ment of Weſcott's. -- 8 | | 
Ld Ch. Juſt. Bridgman. Then if Weſcott be 


good, it is ſufficient; you ſhould enquire after 
him. | Þ By 2 


Sir T. Alen. My Lord, Jon Turner, his Son 


there, fled away from me, when I came to the 


Houle in the Mzinories, 


514 64. The Trial of Col. James Turner, Cc. 15 Car. II. 


Ia Ch. Juſt. Bridgman. Why did you fly a- 


way? ee | 
John Turner. I did not, Sir, 


Sir T. Aleyn. No! Youranaway as faſt as you 5 
could; you got over a Ditch. | ES 
John Turner, My Lord, a Woman cry'd our, 


Get away and ſave your Life! And I not knowing 


what the Matter was, I went away, | 


Col. Turner. Poor Boy! he thought Thieves 
had been coming, and aftrighred him. 
Sir T. Aleyn. As to Ely Turner, I examined him 


upon the Sunday, the Day after his Father was 
committed; he would not confeſs the carrying 


of any Money, and the Maid ſwearing it, I com- 
mitted him alſo. 5 | 5 8 


Col. Turner. What's that of Ely? Upon my 
Soul, the Boy carried none. 8 EE 


John Turner. I carried what was carried. 


my eldeſt Son that carried the Money. 


Sir . Alezu, My Lord, William Turner was 
brought before me on Tueſday or Wedneſday: | 
Sir Richard Brown ſent out his Warrant for him, 
being a Perſon of evil Name, and likely to do 
ſuch a Fact; being taken, he was brought before 
me. My Lord, when Mr. 27% looked upon 
him, he ſuſpected him: I examined him When 
he ſaw Col. Zurner; he ſaid not theſe three Years, _ 


not to ſpeak to him; and yet one at the Coc be- 


hind the Exchange ſaid, this William Turfer ſtaid 


for Col. Turrer at his Houſe two Hours; that 
Col. Turner came in, paid for the Pot of Drink, 


and for ought he knew they both went together: 
. thereupon 1 committed him 
In the Afternoon I ordered this Perſon to fend 
his Servant; one came and made Oarh that he : 
came in, and inquired for Col. Turner, asked 


tor him, ſtaid two Hours for him; that they 


went both out of the Houſe together: And this 
wa on the Wedneſday, the Day before the Rob- 


William Dawes ſworn. 


All that JI can ſay, is this: Milliam Turner was 
at my Houſe on Wedneſday was ſevennight 
laſt; comes in, and called for a Flagon of Beer; 
there comes in a Cuſtomer of mine, ſays he to 
mae, What do you with ſuch a Fellow in your 
Houſe? Have a care of him, he is a dange- 
. Tous Fellow. Preſently after Col. Turner came 


in, and paid for a Flagon of Beer, and went a- 
way. . 5 „„ ed 


Dol. Turner. I drank not with him, did 1? 


Dawes. Not that I ſaw. 


not this Milliam Turner deny that he had feen 


- Col. Tarn labely?mouEEonoYoiEh | 
Sir 7. Aleyn. He ſaid poſitively he had not ſeen 
him theſe three Years, ſo as to ſpeak to him; 


ſaid, he was grown too high for him. 


J ohn Rouſe (Dawes's Servant) ſworn. 


when Will. Turner was at your Maſter's Houſe? 
Which is he? | CD | 


"Rouſe. That's he (pointing to William) he 


was there upon W edneſday the 6th of this 
Mont. W 


1 


Col. Turner. My Lord, one Son is as dear ta 
me as the other, but if either be more, it muſt 
be my eldeſt; but yet I muſt ſay, it was 7 


LEE Gs ES Co er nt TG, 


ted mes 
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Id Ch. Juſt. Hyde. Did James (called Colonel) 
N 7 4rner come there then ? 5 

Rowſe. William came, and ſaid he ſtaid for the 
Colonel; and by and by the Colonel came. 
Ld Ch. Juſt. Hyde. When he came, what did 

they? | | 


Rowſe. He went to the Bar, and paid the 


Reckoning. 


Ld Ch. Juſt. Hyde. Whar time of che Day? ; 


 Rowſe. About Twelve or One o'clock. 
IA Ch. Juſt. Bridgman. Did you ever ſee them 
both there before? x 
Rowſe. No, I never ſaw them together before, 
put ſeveral others have enquired for Col. Turner 
ar our Houſe: ee. 55 8 
Lud Ch. Juſt. Hyde. By the Oath you have ta- 
ken, did William Turner ſay he ſtaid for Col. Tur- 
ner; and that after Col. Turner came, he paid for 


the Drink, and they both went away together, 
and this on the Wedneſday? 1255 

Rowſe. Les, Sir, it was fo. RE 5 
Col. Turner. My Lord, I left him there; he 
follow'd me to the Exchange about his Arrears, 
as twenty poor Gentlemen do, _ | 


Mr. Watcher, and 


- Afr, Garret, 
| „„ Cully, worn. 


- Mr. Cully. My Lord, and Gentlemen of the 


Jury, I was at Mr. Tryon's this Day ſevennight; 


as I came from him, I met Sir Thomas Aleyn, 


Col. Turner, and Major Taster coming up Stairs: 


told them nobody. Turner deſired earneſtly they 
would ſtay a little; for (ſays he) before God you 


will ſpoil all the Buſineſs by and by. After he 
had been a little time with Mr. Tryon, he comes 


forth again, he takes up the Bags of Money, ſays 
he, Thele belong to me, this is not Mr. Tryon's 
Money: He carries it to the old Gentleman; 
he comes into the Room, ſays he, Gentlemen, 
vou may be all gone, the old Gentleman is ſatiſ- 
ficd, his Money and Jewels thall be forth- com- 
ing by Five o'clock this Night; Perſons of 


Quality are concerned in the Buſineſs, and the 


.  olq Gentleman will not proſecute. I asked Col. 
Turner, Why was the Money carried from your 


Houſe to the Minories ? He ſaid there was none, 
and did affirm it with an Oath. 
Bags were taken out of the Wallets, upon com- 
paring of a Seal of one of the Bags with the Seal 


ok a Letter produced, I found them the ſame. 


That's all I can ſay. | HE 
Mr. Walcher. My Lord, laſt Saturday between 
Twelve and One of the Clock came Col. Turner 
on the Exchange, and ſaid that Mr. Tryon ſhould 


have all his Money and Jewels by Three of the 
Clock that Afternoon; and it any Man could 


_ tay, that he loſt Sixpence of his Money, or Six- 
 penny-worth of his Jewels, he had two Fellows 
in Cuſtody that ſhould ſuffer for it. And asking 
him why the Money was that Xlorning remo- 
ved from his Houſe to the Minories, he ſaid 
| great Oath, the Money was never in his 
_ Houſe. re it ↄ VV 7 
VMfr. Garret. When Col. Turner brought home 
the Money, he took up one of the Wallets, and 
_ faid, Fack, take notice, this is my Money. 
Id Ch. Jult. ye. Where was this? | 
Garret. In my Couſin Tryou's Houſe; and that 
he only left it with my Couſin 77%. When we 
| ones 29 Money in the Evening, we found 
L. II. | | 
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that Sale that this Gentleman (pointing to Mr. 
Cully) hath ſpoke of; it was a little detaced, but 
yet apparent enough. _ | | 
Turner, I did lay ſo, my Lord; he ſpeaks 


Mr. Pilkington ſworn. 


I can ſay no more than hath been ſaid already: 
I ſhall repeat it. Being at the Hoop-Lavern with 


Mr. Tryen's Man, and others, with the Officers, 


we were diſcourſing of his Robbery; and I was 
faying, That I admired, he being fo ancient a 
Gentleman, they would uſe him to barbarouſly 
as hath been related. Said Colonel Turner, In 
that they went beyond their Commiſſion, they 
had no Order for it. And being asked how they 
got into the Houſe, he ſaid one got into the 
Cellar in the Day- time: [¶ Aud ſo related it in the 
ſame manner as ſeveral Witneſſes before.] Being 
asked how his Tooth came ro be beaten out? 


Says he, It was not with a Blow ; bur the Man's 


Finger being in his Mouth, he cloſed his Teeth, 
and ſtruggling to get out his Finger, his Knuckle. 
thruſt out the Tooth. And then Mr. Tyon's 
Man ſaying, If he and the Maid had been at 
home, they ſhould have been killed: No, faid 
Turner, you would only have been bound. 

Ld Ch. Juſt. Hyde. Now Mr. Turner you have 
heard your Charge; you will do wel, to make 
an Anſwer to it; you ſee what is laid to your 


Charge. 
they asked who was there with Mr. Tryon? 1 


Turner. Ay, my Lord: I ſhall clear it all, every 
Syllable of it. | 


Mr. Martin's Coachman was called and ſworn. 


Ld Ch, Juſt Bridgman. Tell the Jury what you 
know: Did you lee any People about Mr. T;y0#'s 
Houle upon Thuriday Night? 

Coachman. | did, my Lord: I was come by 
from the Play-houie with my Coach; I faw four 
Men, two on one Side of the Door, and two on 
the other Side; every one had a Handkerchief 


tied about his Neck, and every one of them had 


a good Cudgel in his Hard, 


Ld Ch. juſt. Bridgman. What Time a- night 
was that ? 8 OD 

Coachman. About Eight or Nine o'clock at 
Night. Y | = 

Lord- Mayor. Was their Faces turned towards 
Mr. Tryon's Door, as iſ they were to go in, or to 
knock ? 

Coachman. No, Sir, two ſtood towards Ten- 
church-Street, and two ſtood toward Leadenball- 
Street. I did ſuſpect ſuch a Baſineſs; for they 

ulled down their Hats over their Faces. 

Ld Ch. Juſt. Hyde. What kind ot Cudgels had 
theßx ? 

Seht Sticks ſomewhat bigger than Walk- 
ing-Staves. 

Mr. Tryon looking upon William Turner at the 


Bar, ſaid, This Man, whoſe Name is (as J un- 


derſtand) William Turner, I do ſuppoſe to be one 


of the two that was in my Chaniber at the Bed'- 


fide, and that indeed did ſtrike out my Tooth. 
I asked him, Why do you uſe me fo inhumanly, 
like a Beaſt, and not like a Man? I am quiet, 


what would you have? Says he, Be ſtill, you ſhall 


not loſe a Hair of your Head. 
Ld Ch. Juſt. Hyde. You believe that to be the 
Man? 


Uuu 2 Tryon. 
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Tryon. I would be loth to charge him; but 


Ld Ch. Juſt. Hyde. Had they either Vizors or 


U 7-4 2 - 
Tryon. Nothing, my Lord; bare-faced. One 


ſaid to the other, It's but paſt Eleven of the 


clock; elſe I had not known it: I was aſleep, 


with Surprize amazed, being an antient weak 


Man. 
Ld Ch. Juſt. Hye. As near as you can con- 


jecture, is that the Man? 
Tryon. Yes, both of Face and Pitch. 


Lord Mayor. Mr. Tryon, did you obſerve thoſe 


Perſons that were at your Bed-ſide, whether 


they had Handkerchiefs or Cravats about their 
Necks? . : = 
Ton. My Lord, I did not take notice of that; 


I do not remember it. 


Ld Ch. Juſt. Zjde. You hear your Indict- 


ment: That you, and William, and John, are 
indicted for the Felony and Burglary, for break- 


ing and entring into the Houle of Mr. Francis 


Tryon, and ſtealing the particular Goods and Lad Ch. Juſt. Hyde. Tell 1 to what purpoſe. = 


Money, as you have heard: I would propoſe 
this to you, to make your Defence touching 


your Charge: Which is, firſt, that you and 
H/illiam met the Day before; he came in firſt, 
and faid he ſtaid there till you came; you came, 


and paid the reckoning, and went away : You 
two were together the Day before: What your 
Buſineſs was, you can better tell than I. The 


Night he was robbed, his Scrvant being gone, 


the Door was double locked. You knew all 


the private Places, where the Keys lay, all the 
Rooms wherein Caſh, Jewels, where every 
thing was: And it was not poſſible this Burglary 


could be committed but by one that knew thoſe 


30 Bal * 5 5 
Turner. There are about twenty People that 
knew as much as I ; his Servants, and ſuch as 
had been his Servants. RT 


Ld Ch. Jult. Hyde. It falls out that the ſelf— 


| ſame Night after this Houſe was robbed, in the 
Morning early, you, your Wife, and Son, go ro 
remove {tore of Money out of your Houle. 


Turner. It was two Nights after the Robbery : 


Pardon me, my dear Lord. | 
Ld Ch. Juſt. Hide. When you carry this, you 
go With a falſe Story, That a Merchant was 
broke, and you mult needs have ſome of the Mo- 
ney for his W ife and cight Children; and this 


Money was to be {ct aſide for them.— 
Turner. It was fo, my good Lord. 
Ld Ch. Juſt. Hyde. You wouiddo well to hold 


your peace a while: Your Wife and you diſ- 


owned you removed any Money; yet afterwards, 
when the Money was brought there, and taken 


upon Suſpicion, (you taken in the very Place re- 


moving the Money) you owned it to be your 
own: That then it appeared that one of thoſe 
Bags was ſcaled with the Biſhop of Chicheſter's 
Seal ; and at the Time of the Burglary, there 
was 6001, in Bags left with Mr Tryon, ſealed 


with the ſaid Seal; and one of thoie Bags you 


brought back was taken with you, and owned 
to be your own, and had the ſame Seals. That's 
proved by four or five Witneſſes, compared 
with the Seal of a Letter of the Biſhop. Your 
Son, on their coming thither, he rakes footing 
and leaps over the Ditch to eſcape, which 1s 
a good juſt Ground of Suſpicion that he is 
guilty of ſomewhat that he would not abide to 


glary. 


516 64. The Trial of Col. James Turner, Fc. 15 Car. II. 

anſwer. Yourſelf and Wife take upon you to 2 
know every Thing: You know how the Uſage 
was; that there was a purpoſe they ſhould not 
be killed; that he was gagged; that they ex- 


ceeded their Commiſſion; if the Man and Maid 
had been at home, they ſhould have been bur 
bound. All Particulars you take upon you to 


know, and to confeſs the whole and the man- E 
ner of it; nay, tell the Story how they came 


Turner. As JI was informed. 


Id Ch. Juſt. Hyde. Lay all this together, un- 


leſs you anſwer it, all the World muſt conclude 
that you are one that did this Robbery. 


Turner. I ſhall anſwer it; I hope to give all 
the World Satisfaction. Pray call | TS 


Mr. Fandeputt, My Maid, 
Mx. Cern, 
M. Efnow, 
Mr. Ceok. 


Turner. To clear every Particular. 
Id Ch. Juſt. ade. Open it. 


_ Turner, I ſhall firſt prove that upon Thurſday 
Night, the Time of this ſuppoſed Burglary, that 
mytelf, my Wife, and all my Family, were in 
Bed, fait aſleep, and innocent, not knowing an 
thing of this Buſincſs. This I ſhall prove; if 


not, let me hang and all my Family. 


Turner. Then I cannot be guilty of the Bur- 


Id Ch. Juſt. Brideman. If you will lay and 


plot ſuch a Robbery, though you are not there, 
yet you are Guilty of it; for it is ordinary that 


the main Setter will not be preſent at ſuch Times, 


but will be then in Bed, that People may take 
notice thereof. But ſatisfy the Court by what 
Means you came by this Money and Jewels, and 
then call your Witneſſes. Ta 
Tryon. | ſhall go on by degrees, and ſatisfy 
you as to the whole. VVV 
Ld Ch. Juſt. Made. My Lord Bridgman hath _ 
put you upon the right Buſineſs: Do that in the 
firſt place; make it appear how you came to 
know fo exactly the whole Carriage of this u- 
ſineſs, and how you came by the Money and 


Jewels. 


Turner. I ſhall do it, my Lord. The Conſta- 


ble coming for me, by Direction of Mr. Z., 
to aſſiſt him, I came to him; ſaith he, Some 
Villains have been here, and have robbed me 
this Night; which made me weep. Said I, 
Theſe are wicked People: I gave you notice 
how you ſhould have been robbed about a Year 
ſince; but that was prevented. And ſaith 
Mr. Tryon, For God's fake aſſiſt me in this, and 


I ſhall be thankful to you. Sir, faid I, did you 
ſee the Faces of them? Said he, It run in my 


Mind very ſtrongly that one of them is Chrifſ- 
25s. Said I, Who is he? Saith he, Twas Hau- 
ſon the Grocer's Man. I know 112»/0n, faid I. 
Moſely,go and knock up Hanſon, and know where 
Critmas is, and bring him to Mr. Zen Meofely _ 
took two or three Men, and went to Thomas 


Flanſen, in Mark-Lane, and there found at a 


Bricklayer's Houſe where Chriſtmas lay: He was 


a little refractory to riſe. Another Conſtable 
coming, he came down ; and then they ſent C:7i/t- 


And the Lord Marquiſs 
of Dorcheſter's Servant. : 


Ld Ch. Juſt. Bridgmaz. All this may be true, 
and yet this not to the purpoſe. | 
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the one indecd was awake. 


Fa to the Compter. Moſely came and told us he 
| gags) yo the 3 I fat with Mr. Bron that 

Night. But, my Lord, pray obſerve how my 
Name came into queſtion: The young Man and 
Maid being out, came home late, the Conſtable 
was there then: Friends, ſaith he, where have 
you been ? Saith he, I have bcen at Colonel 
Trner's at Supper; which was a notorious Lye, 
and brought me here in queſtion ; God forgive 
him for it. Away comes the Conſtable, by Di- 
rection of Mr. Tryo,, and Hill's Lye together. 
He came to my Houle z we were all aſleep. 
| aroſe, and asked, Who is there? It is I, ſaid 
Mr. Moſely; Mr. Tryon is robbed z pray come 
down. | came down, and opened my Door. 
Saith he, Was Mr. T77y0u's Man and Maid here 


upper? When? fad I. To night, ſaid he. 


I have had no Suppers theſe nine Months, ſaid 
I: This William is a very Rogue. Whereupon 


the Conſtable replied, Are your Sons within? 


Fes, in Bed thele two Hours. Do you ſuſpect 

any thing by my Sous? He went and looked, 
and ſaw my Wife, he finds my Sons faſt aſleep; 
| Pray, faid I, tee 
that you know them again, Upon my Ho- 
nour, my Lord, this Boy (pointing to EH) was 


aſleep. | | 1 Ys 

Id Ch. Juſt. Hyde. Upon your Honour, Sir! 

pray ſpeak by your Honeſty. . 
Turner. Lapſus Linguæ, my Lord: It is my 


uſual Phraſe. I hope 1 ſhall appear to be a good 


Man. This Child was awake: He ſaw the 
Maid, my Daughters: ſearched every Room, 
ſearched every Place that was to be imagined to 
be ſearched. Saith the Conſtable, I am very 
glad that your Servants, your Children, and you 


are in this Condition: I will acquaint Mr. Tryon, 


what a Rogue this Hill is, how he hath belied 
you. Nay, ſaid I, pray take me with you; and 
fo I went with my Hair put under my Cap. 
When I came to Mr. Tryon's, I asked him who 
had been there? Pardon me, my dear Lord, if 
IQ were guilty, I ſhould not ſpeak any thing to 
excuſe it. When I had underſtood this, I gave 
the Conſtable five Shillings, and deſired him to 
ſearch about this Buſineſs. I went to Mr. George 
Day the Goldſmith, and you him a Note of 
thoſe Things, to be printed, that they ſaid they 
had loft. Friday came; and at Night Sir Tho- 
mas Aleyn was pleaſed to argue it with me: 1 


told him and the Gentleman theſe muſt be ſome. 
Rogues that know the Houſe; which put me in 
miaind of a former Crew that was to rob him a 


Fear hace. - =: 

Id Ch. Juft. Bridzman. 
would ſpeak to the purpoſe. 

Turner. I did charge the Conſtable and Mr, Pil- 
kington that they would get up before Day; and 
that they would go to ſuch and ſuch Places 
where the Conitable and 1 had privately ſpoken 
ol, ro RaZcliff, or Ratcliff-Crojs, The Conſtable 


3 b - and Mr. Tryon's Man h.d been there; but the 
Man and his Wite was gone into London: But 


afterwards, by Inquiry, the Boy ſaid they were 
gone into Herifordjhire a Week before. This 
Boy is in two Tales: Here is ſome, pray God 
theſe-People Be heneſt. 

Ld Ch Juſt. Bridgman. Go on. 

Turner. Y.ur Honour's Servant, my Lord. 
Aiterwards | went beyorid rhe little Poſtern be- 
tween the two Torwer- tfilis, near the Tower- 
Ditch: There is one Jahn Mild, who had been 
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formerly here in Newgate z he ſhould have been 
tranſported. This Fellow coming into my Mind, 
J having before been to take him in Eaſt-Smith- 
field, I had News he uſed Mhite- Chapel, Eaft- 
Smithfield, and Tower-Hill, and had Lodgings by 
the Blue- Boar by the little Poſtern, and at Noab's- 
Ark, and at the Lion in the Wood, the Corner- 
houſe at Tower-Ditch. This Houſe about Tower- 
Ditch and the Nag's-Head at White-Chapel were 
the two Places where I found thoſe Perſons a- 
bout a Twelvemonth ſince, that ſhould have 


robbed him. Going now from Houſe to Houſe, 


I paſſed a Fellow in Black, in a large Coat, 
ſuch another Man as this, (pointing at one that 
ſtood by:) He was in a black Loole Coat, and 
he was trimmed with Ribband at the Knees. 
This Perſon I paſſed him, and he paſſed me; 
and then I out-went him: And meeting him on 
the other Side, I was confirmed it muſt be one of 
theſe Fellows I looked for, one Mild or White. 
Paſſing the ſecond time, I ran to him, thruſting 
to him. What mean you, Sir? ſaid he. Said I, 
I mean to lay flat Felony to your Charge : Do 
not you know me? No, ſaid he, with a great 
Oath. Then I know you. Who is it, Colonel 
Turner? ſaid he. I ſaid, Ay. Saith he, What 
do you mean? Said I, Mr. Tryon's Houſe was 
robbed, and you are the Perſon that I will lay 


flat Felony to; you ſhould have been one of 


them that were to rob him a Year ſince, when 
Colonel Aſbton betrayed you all. He began with 
ſome hard Oaths : Be quick, ſaid I, I will call 
out; you are an undone Man: I will lay this 


Felony to you. 


1d Ch. Juſt. Bridgman. 
this? | 

Turner. The Friday Night following, about 
Twelve o'clock at Night. I ſhifted my Hold 
from his Collar to the Waiſtband of his Breeches; 
I thought I had him ſecure. Said 1, id, do 
not deceive your ſelf, play not th: Fool; if you 
will fave your Life, let me ſcee where thoſe 
Goods and Moneys are, elſe you will go to port. 
Saith he, Pray ſpeak lower; we ſhall be heard. 
Well, I will ſpeak lower. We walked to the 
Hill. I had faſt hold of his Breeches all this 
while; and yet I was afraid he might have ſome 
Dagger, and ftab me: Said I, Be Brief, you are 
alone; either 1elolve me, or I will call out. 
Then I will tell you, ſaid he: Colonel Turner, 
I underſtand you are a Perſon of Honour, and a 
Gentleman that will keep your Word ; and if 
you will upon a ſerious Vow and Promiſe ſave 
my Life, I will unfold the Buſineſs : Bur if you 
will not, with a great Oath, faith he, you ſhall 
hang me, and lole all the Jewels. Saii I, What 
will you have of me? Saith he, You ſhill ſwear 
to me, That by the Blood of that Jeſus Chriſt that 
died for you, and I, and all Sinners, that I ſhall 
have my Life free, in caſe I diſcover the Thing to 
you; and then 1 will tell you more: If you will 
nor, I will tell you nothing, do with me what 
you will. Saith I, Vila, 1 ſhall ſtand with you 
ſo long, that I ſhall have my Throat cut. Upon 
my Salvation. faith he, ſtooping down upon his 
Knces, ſaith he, Let me never riſe vp, if | am 
not juſt to you ; and not a Hair of your Head 
ſhall be touched. Said l, Come, ſtand up: I do 
declare to you that I will endeavour with old 
Mr. ZThyon Tell me where the Things are. 
They are not far off. Where are they? They 
are at two Flaces: But do you ſwear to me. He 


did, 


What Night was 
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did, in ſnort, make me ſay the fame Words that I 


have repeated, and that I would get Mr. Tryon 
to engage himſelf too by the ſame Oath I did 


| ſwear to him; thinking my Life in danger, and 
thinking my Friend's Goods likely to be loſt ; 
and did and do intend by the Help of God to 
wake good my Oath. Saith he, Walk with me. 


He whiſtled once, the ſecond time, and at a 
pretty diſtance a third time; and within a little 
while came another Fellow to him, at the fur- 


ther End, by the Horſe- Shoe- Tavern. He comes. 
Saich he, Art thou come, Tom? I think he cal- 
led him //hite. Ay, faith he. What ſhall we 
do? We are all undone; my Face is known. 
Bur I have lit in the Hands of a Gentleman who 
will fave my Life; but for you, he knows you 
not. Saith he, the Money muſt be returned; 


go and fetch that Money. Said I, Shall not I 


go with them? No, ſaid he. And truly, my 
Lord, I was very glad to take him at his Word: 
If I had gone, I might have had my Throat 


cut. There was this 500 J. brought at twice, 
three and two. They went ig, and brought, 
as I take ir, two and one; 


and two, and two and one. 


Ld Ch. Juſt. Bridgman. Who brought it? 
Turner. Il bite. All this while I had the Fel- 
low by the Breeches, and would not part with 


him. It was from a little paſt Twelve till Four 


bringing, and was left on the Crutey, and went 
away and fetched the other. This Fellow and 


I, ail alone together, had this iſcourie : Said 
I, What defperate Villains were you io go and 
uſe the old Gentleman in this manner, fourſcore 


Years of Age! You beat and abuſed him; you 


are ſtrange mad Icllows: Why could you not 
let him ſleep in his Bed? he was afleep when 
you came in: You were the maddeit Fellows 
that ever was. Saith he, Some of you have 
ſtabb'd him. I think you def-rve ten thouſand 


Deaths for laying your Hands on him, tho” you 


did not take Six-penny worth of his Goods. 


Saith he, There was no Intention of hurting 


him: Upon my Soul there was no Order or 
Commiſſion. Saith I, How got you in? Saith 
he, The Door ſtands open half a Day together, 
almoſt : One got into the Cellar, and ſtood till 
all was a-bed: He went into the Kitchen, found 


a Candle ſtanding lighted, and went up into the 


old Gentleman's Chamber, and there he found 


the Key of the Door, came down, opened the 


Door, and let the reſt in. How many was 

there of them? Saith he, Three or four. Said I, 
What did you do; and what would you have 
done? We would only have bound them. How 


got you the Treaſure? By a Key out of the old 


to the old Gentleman ; I would not for all the 
World there ſhould. You ſhall have the Things 
again: And pray keep your Word with me. A- 


bout Four o'clock in the Morning they brought 
the Money. Now, faid I, what ſhall we do 


with it? I can do nothing with it: You mult 


carry it home to my Houſe. Theſe two Fel- 
lows carried one three, and the other two 


We went through Aldgate with the Money, 


and fo to my Houſe: My Wife, nor Sons. nor 


no Soul, God is my Witneſs, knew any thing 


of this Buſineſs but my ſelf. I knocked at the 
Door: This young Man (pointing to John) came 
down, and he unbolted, unlocked, and unlatched 


o there was three 


entleman's Pocket : I think there is no hurt 


518 64. The Trial of Col. James Turner, &c. 15 Car. II. 
the Door. My Parlour and Kitchen is all of one 
Floor : They followed me in, and threw down 
the Money. He bringing the Candle to me; 
No, faid I, do not bring it. Said I, Wild, what 

| ſhall I do for the Jewels and the reſt of the Mo- 
ney? You ſhall have them brought you where 
you will appoint to-day. I will have them 
brought hither. Saith he, That cannor be, [ 
have forgot my ſelf: This Money mult nor lie 
here; you mult remove it from hence: For the 
other Youths that have the reſt of the Money 
and Jewels, will never be brought into the City. 
If you will remove it into the Minories, my 
Life for it, you will have it all. I will pretend 
there we will thare it. You muſt not let it lie 
at all, but carry it preſently thither. I will tell 
what I will do: Have you any Acquaintance a. 
bout Tower-Hill, where you will leave it? No, 


ſaid he. Nor I neither, faid I. I went up Stairs 


to my Wile; Mall, ſaid I, have you any Ac- 


quaintance about the further Tower-77i1]? 1 durſt 


not truſt my Wife nor Sons: for I thought their 


Tongues might be too long, and left them in 
perfect Ignorance : Truly, I mutt clear them. 
Mall, faid I, there is a Gentlewoman, whoſe 
Husband is tailed, (this was a feigned Story, my 
Lord) it muſt be ſecured about Z7uwwer-Hil] : She 
was pretty well awake. Saith ſhe, There is the 
Commiſſary-General of the King, bis Daughter 


Betiy Fry keeps a Shop of Linen at the lower 


End of the Mizcrizs. Do you think ſhe will be 
private, and let it lie for four cr five Hours? 
Undcubtedly ſhe will, faith ſhe. Pr'ythee get up, 


and put on thy Clothes, and go thither. Mala, 
where thall i find you about Eight or Nine o | 


clock? I will lodge this at the Seamſtreſs's Shop, 
upon the Right-hand at the farther End of the 
Aiuot ies? Tell me where I ſnall meet you, and 


we will have this Money carried there; my Son 
and I, we will have it lodged. Saith he, You 
_ ſhall have me walking within three Doors of the 


Blue-Pig; fo he called it. Saith I, What mean 
you? Saith he, Ir is a little Sign, no bigger than 


a Pig, but it is called the Blue-Hoar I here you | 
| ſhall have me walking in the under or upper | 
Cauſcy. My Lord, I took this Boy, (pointing 
to John) who knew nothing: I told him it was | 
a Friend's Money. I raited my Wife: Mall, | 

ſaid I, come away. My Wife vent before; the 3 
Boy and I took the Money : I carried two, and | 

he three. My Vie went and knock'd up the 
Maid, the Door was open when we came; God | 
forgive this Maid that {wears it was this Son, 


ſhe is miſtaken, upon my Salvation this Boy was 


abed and aſleep. When the Money was there, 


I ſtaid by my Wiſe; fail I, what have you done 
with this e, { did not tell my Wife any 
thing. I came home; coming home, there was 
my Son and Wiie. I drank a Cup of Cider, 


(for I kept a Hogſhead of Cider in my Houſe) | 
as ſoon as I drank it, I went out of Doors im- 
mediately: Said I, to this youngelt Son, Stay at 
home, I ſhall have occaſion ro uſe you by and 


by. I went to Mr. 7rzon's; coming there, I 


found Mr. Czzzey the Merchant: Said I, 


Mr. Gurney, I have good News, | have ſome 
hopes of ſtrong Pieſumptions, that Mr. Fryon 
will not loſe one Penny-worth of his Goods. 
Marry, ſaid he, I am glad of that. We went 


up to Mr. Tryon's, we found him fitting by a 
little Charcoal Fire, as much as you may cover 


with your Hands: He told us he had been up ever 


ſince. 


8 


dd „ „% cad AA 2 hared - was. a0 


he would have to comfort him: he told us, he 
had ſomething. Mr. Gurney after ſome diſcourſe 
took his leave of him, ſo 1 ſar down (Jeſus / 


what a noiſe is here in the Court. My Lord! I can 


hear but with one Ear.) I ſay, I ſat down at 
the Bed-fide of Mr. Tryon, he on the Stool: 
Mr. Tryon, ſaid I, I have Good News for you. 


gaith he, Haſt thou! I am glad of it with all 


my Soul, Sir, ſaid I, I am informed you will not 
| loſe any of your Goods or Money, there 1s but 
| thirty-eight Shillings ſpent of all your Money, 
the Rogues took but forty Shillings out, and 
Wild told me there was two Shillings ſaved : I 


dare boldly fay, by Three of the clock in the 


Afternoon you will be maſter of them again. I 
would be glad of that, and will give you five 


hundred Pounds. But, Sir, faid I, there is a 


Tale hangs by this: You know you ſhould have 
been robbed about a Year ſince; and I have ap- 


prehended Hild, who was one of the intended 


Thieves: then, he hath made me ſwear, By 7he 
© Blood of Jeſus Chrij/, &c. that he ſhall have his 


Life, if you have your Goods : He hath enga- 


ged me that you ſhall likewiſe ſwear by the like 
Oath, or ciic you ſhall hang him, and fo loſe. 
Said I, I have a great part of 


your Goods. | 
your Money, but the Jewels and the reſt of 


your Money is wanting. The old Gentleman 


was almoſt overjoy'd : This is not true, ſaid he. 


Said I, I do declare this is true in the preſence 
ok God, make no words of itz if the buſineſs 
be diſcovered, we ſhall loſe the Jewels. Well, 


ſaid he, I will be ruled by you, Colonel; and 


the Lord God make me thankful I have ſuch 
a Friend in the world that hath done this for 
me, I ſhall never make you amends : and there- 


upon he entred into the {ame Oath, That by the 
Þ1od, &c. the Blood of the Man ſhould not be ſpilt 
tho? he loſt both Money and Jewels. I dilcourli- 


ed with him, 1 told him over and over again, 
left him ſatisfied that I would be with him again, 
and bring him more tidings, but by Three 0? 

- clock I doubted not but he ſhould have all. 
Ihen it was almoſt Eight at Night; away went 

1 to Tower-Hill to look my Merchant 7h 
Tild, he was here in Newgate formerly: there 


found I him walking by the Blze-Boar, carelly 


walking there, with his Coat under his Arms. 
Said I, How now, what News? I think I have 
now pleaſed you, faith he. 


W hart have you 
done? ſaid I. I have lodged the Money hard 
by, and all is right. What have you done? Is 
all right on the other fide? All ſhall be well: 
but where have you lodg'd it? Here at a Seam- 


itreſs's, at the corner of the AZizorzes : ſaid he, 


Phe Money muſt be removed, there are Saleſ- 
men thereabouts, and the Fellow that hath the 


Jewels he is known, he will not come thither; 


remove it towards the Water-fide, any where, 
and the things thall comc, my Life tor it. They 
had a Car's-Eye Ring, they were ſuch wile La- 
pidaries, they called this a Hundred-Pound Ring, 
hen it was not worth Five Pound. He gave 


order that the Money might be again removed 
to the other end by the Horſeſboe- Tavern. I 


run home, fetch'd my Son; ſaid I, Wife, we 
mult have away the Money. My Lord, he told 
me he would have away the Money to the Half. 
oon Tavern in Sz. Catharine's, or the corner 
Tavern at the [roz-gate; ſaid I, Are not you re- 


ſolved? Well, faid he, it ſhall be carry'd to 
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gnce three of the clock. We asked him, what 
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St. Catharine's, he would meet my Son ar the 
Noah's- Ark at Tower-Ditch : let my Son but hand 
the Money over that Path, and he would hand 
it to the other. We did carry it, carry'd it again 
At this ſecond carrying, comes Sir Thomas Aleyn, 


he had heard ſome Cry of Money left, he comes 
with a great Company of People after him, and 
the fooliſh Wench ſaid to my Son, Nr. John, 
fly for your Life. Fobn being ſurpriſed and at- 
trighred, he went out of the Back-door, went 
over the Ditch, and went to my Houle. Sir 
Thomas Aleyn had alſo ſent to ſecure my Houle. 
When the Lad came home into the ſtreet, my 
Doors were ſhut up: (Gentlemen of the Jury, 
do you underſtand?) the Boy ſeeing ſuch a Rout 
at the Door, faith the People, Mr. John, your 


Father's Houſe is ſhut up about Mr. Tryon's Money. 


He walked by the ftrect, and went into Biſhop/- 
gate-ſireet, and Cheapjide, into Paternoficr- Row, 
and ſo into Fleet-ſtreet : 1 did not hear of him 
till Saturday, in the Afternoon. | 

When Sir Thomas Alen came, faith he, 
Mr. Turner, here we have catch'd you and the 
Money. Said I, if you be haſty and paſſionate, 
as you were laſt night, you will ſpoil all the 
whole buſineſs. Teil me, faith he, whoſe Mo- 
ney it is? Said I, it is my Money. The truth 
is, the old Gentleman hath promiſcd me yoo 7. 
it is the naked truth; I would not have Sir TT. 
mas Aleyn have the honour of gaining it, but I 
would have the honour of gaining it my way. 

Sir Thomas would know whether it was my 
Money, I told him I had rec-ivcd part of it at 
a Goldimith's ; fo | put Sir Thomas off. Come, 
come, ſaid he, we will carry this Money to 
Mr. Tryon. Said I to Mr. 7530p, Here is part 
of your Money, you know whar I told you e- 
ven now. Ay, faith he, God be thanked, be- 
fore Sir Thomas Aleyn, I asked him, what his 
Promiſe was, and told him how the Paſſage was 
in ſhort; and the old Man did acknowledge that 
ſuch a Promiſe was made, and world have down 
upon his knees, I paſſed my word to him, that 
by Three o'clock J doubted not but he would 
have his Jewels, and the reſt of the Money. 
Saith Sir Thomas Aleyn, Go, (whether he ſaid 
live and proſper, I know not) Go, God bleſs 
you; and upon my honour (I think that was his 
word) the old Man ſhall make good his Word. 
Ay, but Sir Thomas, what will become of me 
and you, by this Buſineſs, for I underſtand the 
Law? How will this Bufineſs be daubed up ? 


Lou will be fined, Sir Thomas; I muſt break 


my Word, he muſt be apprehended, or I muſt 
ſuffer. Saith Sir Thomas, Do not trouble me 
with that, get but the Goods, and the old Min's 
Word thali be made good, leave that to me. 


More than that, he ſaid, He would make up the 


Buſineſs, or he would ſmother it. My Lord, 
you have a great deal of Patience, I am humbly 
bound to you, here is nothing but the naked 
Truth, ſtep by ſtep, as I trod it. Afterwards 
Wild came and ſaid, All will be well. Said I, 
What have you done? Are you ſure, faith he, 
the Jewels nor nothing ſhall be ſtirred? Said I, 
You ſee all is ſpoiled; Sir Thomas Meyn is come 
where we had lodged the Money, the thing is 
known, do not they hear of it? Yes, they hear 


as well as you, and know what is done, and ſome 


have eyes upon you. Said I, They will run a- 
way with the Jewels. No, you ſhall meet about 
Three o'clock ; no body knows me bur you, 


your 
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your Wife, and your Son, who ſaw me this 
Morning at Three o'clock, either by the Blue- 
Pig at Tower-Hill, or Nags- Head over-againſt 
II hiie- Chapel Church. 3 | 

It is agreed, for God's fake look to it, your 
Life and mine is concerned; if the Jewels be 


loſt, I will perſecute you to the Death, look 


they are preſerved, and not purloin'd. Saith he, 


The Bags were never opened. I part:d with 


him, he was to look for me at Three of the 


clock: coming home about Change-time, who 


ſhould I meet with but Mr. Stubbs, who told 
me that it was all the News upon the Exchange, 


| that you have been in the Robbery. Said I, Do 
not trouble your head, I have diſcovered the bu- 
ſineſs. Then ſaid Stubbs, You know I and 
Thomas Lyon are Bail for you. At that time 1 


ſatisfied him. Afterwards that day I met with 
Mr. Cole the Officer; ſaid he, Colonel, I arreſt 
you. For what? for more Fooleries yet? Tho- 
mas Lyon will not be ſatisfied. By Six of the 
clock this buſineſs will be all over: nothing 


will ſerve your turn but Violence, Violence, no 


Force, no Law, I was forced to go to the Hoop- 
Tavern. I got them to ſend for Mr. Stubbs and 
Hon; they came: ſaid I, What will you have? 
am in proſecution of a Buſineſs for Mr. Tryon, 
you will undo it with this fixpenny Buſineſs: 
ſay what Security you will have, and you ſhall 
have it: ſaid I, Mr. 27% and Sir Thomas Aleyn 
ſhall give you their Sccurity, to ſave you harm- 
leſs for being my Bail. Said they, Hold Mr. Tron, 
we'll do it; we are content; they went away, 
and told me they would ger a Bond, and come 


preſently ? but What was this preſently; I will 
warrant you they ſtaid two hours; it was 


Seven o'clock at night before I parted with 


them. I was fain to ſend the little Boy for 


Mr. Hill, Mr. Pilkington, Mr. Millington ; this 


was either a Cutle from God ſent upon me, or 


a Plot of Roguery that the Money ſhould be 
loſt. They came not back till Seven of the 
clock, and then wirhout a Bond; and I fell a 


little violent: But | was telling them how theſe 


Rogues told me the whole Carriage of this Rob- 
bery; when it came that Mr. Try9z and Sir Tho- 


mas Aleya heard that I was in cuſtody, he ſent a 
__ Conſtable with a Warrant to bring us all before 


him. When we came th:re, I defired Sir Tho- 
mas to let a Gentleman go with me; I will 
break my Oath with the Fellow, and we will 
apprehend him, and make him bring the Jewels. 


Sir Thomas Alcyn told them, if they would all go 


together, they might; but to go out of the 


Liberties, he could not let them go: I have 
you, and I will keep you, and do find him if 


you will. How now, Sir Thomas, ſaid I, are 
ou come to that? Have you fooled me all this 
while? Itaith, I thank you, for you have tre- 


panned me very fairly ; if any thing miſcarry in 


my Honour and Reputation, or Blood, you are 

in the fault: Here 1 do declare, ſaid I, if you 
will let me go, I will take him. Then Sir Tho- 
mas did incline to let me: what ſay you, Offi- 


cers, will you go out of your Liberties with this = 
will put me out. My Lord, the did deliver all | 


Gentleman? Sir Thomas, ſaid J, there is no Li- 


berty or Privilege for Felons; I will ſeize a Fe- 


lon my ſelf in any ground in England without 
Warrant, I do remember this 714 did condi- 
tion, that in caſe I could not come, I ſhould 
trutt no Man living but myſelf, becauſe he had 


had my Soul pawn'd to him. I asked him whom 


he would truſt : He faid, if I could ſend my 


Wife, deſcribing her to him, that ſhe was a full 


ſhort Woman about forty or fifty Years old, ſhe 
had a long black Scarf on; then let him alone 
if I cannot come, I will fend ſuch a Woman, 


and ſend the things by her, and preſerve your 


Life. 1 told Sir Thomas this Story. My Wife 


came to me publickly, I did not whiſper with 


her | 
Mrs. Turner, Nay, look you, Husband —= 
Col. Turner. Pr'ythee, Mall, fir down: you ſce, 


my Lord, my Wife will interrupt me with Non- 
ſenſe. Pr'ythee fit thee down quickly, and do not 


put me out: I cannot hold Womens Tongues, 
nor your Lordſhip neither. 35 
Lud Bridgman. This is not a May- game. 

Col. Turner. My Lord, it is a ſerious Buſineſs, 
and I hope God will blcts it Pray, faid I, 


Mall go, as you love and honour my Life and | 


Credit, or any thing that concerns me, I beg 
you to go. Then I will go, faith ſhe; whither 
muſt I yo; You mult go to the further Tower- 
Hill, fix doors beyond the little Poſtern : now 
it is fo much of the clock, from Fixe to Seven 


he will walk there. A Fellow will come to you 


in black, that Man that in the Morning took 


the Money from Jack, he will know you, and 


once in a quarter or half an hour he will come 


to you. If you do not find him in half an hour, 
ſtay no longer, but pack away ro //hite-Chopel, 


ask for the Nags-Head in White-Chapel, and 


once in a quarter of an hour you will have a 


Man come to you, and take notice of you, and 
ask you who you are; and you mult ſay, that 


you walk for one to give you ſomewhat: he 
will deliver you ſomewhat, and whatever he de- 
livers you, bring it hither. Said I ro them, You 
may ſend if you will, and dodge my Wife, and 
catch him that way; they would not. I ſent 


my poor Wife away, and, ſaving your Lord- 


ſhip's preſence, the did all bedirt herfelf, a thing 
ſhe did not uſe to do, poor Soul: She found 


this Nags-Head, the fat down, being ſomewhat 


fat and weary, poor Heart! I have had twenty- 
ſeven Children by her, fifteen Sons, and twelye _ 
Daughters. Seven or eight times this Fellow 


did round her:: L 
Mrs. Turner. Let me give that Relation. 
Col. Turner. You cannot, it is as well: pr'ythee 


fit down, dear Mall, fit thee down, good Child, 
all will be well. When the came back, ſhe came 
with ſomething in her Apron : What are vou 


ſped, ſaith he? I know not what: a Man came 


to me, and asked me who I look'd for; I told 
him, I look'd for any Man that would give me 
any thing. Are you Colonel Turner's Wife? 
And upon her Anſwer he gave her theſe Bags 


into her Apron, and was gone a matter of a yard 


from her: Steps back again, that is not all, here c 
is a Diamond Ring werth a Hundred Pound. 
give that to your Husband. And this Diamond 


Ring proves a Cat's-Eye Ring, and worth but 
Four Pound. „5 5 | 

Mrs. Turner. Well, and did not I bring theſe— 
Col. Turner. Look you, my Lord, this Woman 


theſe things, and went home. I did take out 
theſe Goods: Now, ſaid I, Mr. T7 n, you ſee 


all is come, (Sir Thomas Chamberlaia was there) 
I have perform'd all my part, look to the reſt, 

that you perform yours. Some People report, 
that there is other Jewels of my own; my Lord, 
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they are all his own, and he will not diſown it, 


| | fad 1 do not expect my Five Hundred Pounds 


for what I have done, according to his Promiſe, 


f That as Jeſus died, Ic. and the Man ſhould not 


- 4 ſecuted, nor loſe a Hair of his Head, if 
| = 55 his hole Eſtate: and I do expect my 
Money, not ſuch aReward as this. After which 
I was committed by Sir Thomas Aleyn, and ſo 


was my Wife. Now pray let me call my Wit- 


neſſes, and if I cannot make it good, that I am 


Mr. Cowel, and the others. ES 
3 W Bridgmas. What do you prove by them? 
Turner. To prove part of this Buſineſs, That 


5 1 did aſſure Mr. Tryon of his Goods; and 


- „Reputation. I forgot one chief thing, 
7 oe 's Man in Debr, take notice of 
that, no Man in the World hath my Bill 
for rl. There is only this Conteſt between 
Mr. Vanburgh and myſelf, which is left to Arbi- 
trators, and the Lord-Mayor is Umpire: It is 
known | have an Eſtate, and there is one thing 
remarkable, Gentlemen of the Jury, I could have 
had all theſe Jewels at any time in Truſt; I could 
have broke as well as others, and paid 55. in the 
Pound: I lately made Payment of 2600. for 
Goods, and I can have 20000 J. Credit any Day 
upon the Exchange. Why that had this Credit, 
that might break for ſo much Money, why 
ſhould I put my Neck in a Halter? Theſe are 
very ſtrong Arguments for me, that J am not 
ſuch a Perſon. N ; | 


Ld Hridgman. I will tell you what you have 


donc: You have made a very long Story, and 


| have taken up the time of the Court thele two 


Hours in a Narrative; and when all is done, 
anſwer me, Have you any Witneſs to prove 
all this Diſcourſe between you and Will? 
Turner. IJ have by, Witneſſes to prove ſaid 


this, that there was ſuch Diſcourſes between 


e | ones 
Id Bridzeman. No doubt of it; and fo will 


many a Man at Newgate frame ſuch a Story as 
- | . | 
Id Ch. Juſt. Eyde. You have told a long Story 
about ld, that you took him by the Throat, 
and that you were alone; what Weapons had 
you? N | | 
15 Turner. None, my Lord. 1 
Ld Brideman. Had you a Lanthorn with you? 
Turner. No, my Lord. f 
_ Ld Bridgeman. What time of the Night was 
it? - | 3 | 
Turner. Twelve o'Clock, my Lord. 
Id Bridgman. You ſtaid till Four, ſo they were 
four Hours a bringing of the Money. 
Turner. Yes, my Lord. Ez | 
Ld Ch. Juſt. Hyde. You took a Man in the dark 
by the Throat, that Man that was guilty of ſuch 
a thing, as when that you did let him go to call 
his Companions, to bring the Money, bring Fel- 
 Jows to you fingle; I would be glad ro know, 
whether inthis caſe they would not have knock'd 
you on the Head, and killed you? | 
Turner. My Lord, Mild had engaged his Soul, 
and | my Soul to him, that if I would not diſ- 


cover him, I ſhould go away free. = 
Ld Bridgman. Great Security indeed! 
Col. Turner called ſeveral Witneſſes, viz. Mr. 
Vandeput, Mr. Cowel, Mr. Legooſe, Mr. Snow 
| _ Mr. Moſely the Conſtable, I deſire my Maid 
Vol. II. | e 


„ let me be hanged. My Lord, I ſhall hum- 
| bly intrear that Mr. Vandeput may be called, | 


for Felony and Burglary. Ig on 


may be called: pray ask Sir Thomas Aleyn what 


he hath done with my Maid, he took her up with 


Sir Richard Brown and two Marſhal's Men: (pray 


Gentlemen make not a laughing Buſineſs of this) 


Sir Thomas, pray where is my, Maid ? 
Sir Tho. Aleyn. J had this Maid upon Exami- 


nation, I found cauſe of further Examination, 
and thereupon directed an Officer to take her, 


and ſhe is now in the Garden. 
Mr. Moſely the Conſtable examined. 
When I came firſt to Mr. Tryon, at Mr. 7 you's 


Houſe, he was bound ; then he asked where his 
Man and Maid was? he ſaid he could nor tell. 
By and by the Man came in, and being asked 


where he was, he anſwered he was at Col. Tur- 
ner's at Supper. Preſently after we went to Col. 
Turner's, he came to the Window, his Wife and 
two Sons were in Bed. | | 


Id Bridgman. Did Mr. Tryon give you order 
to come to him? | 


Moſely. Yes, my Lord, he did. 

Ld Ch. Juſt. Ade. Meſely, you were Conſtable, 
were you not? What Diſcourſe had you with 
Mr. Turner about a dangerous Place that you did 
2 where ſome People may be to do ſuch a 

nr | 
b Moſcly. J never heard of any ſuch thing ſpo- 
I 

Ld Bridgman. You fay Mr. Tryon he wiſhed 
you to call Turner to him; did he give you any 
Order or Direction to ſearch his Houſe ? Who 
wiſhed you to go up to the Houſe to ſee whe- 
ther his Sons and Daughters were in Bed ? 

Moſely. Mr. Turner did, my Lord. 

Turner. He doth not ſay true, my Lord: Pray 


ask him, when he came to my Door, and I o- 


pened it, if he did not ask whether Mr. Tiyon's 
Servant was there at Supper that Night? I ſaid, 
No. Is your Sons within, ſaid he? I faid, Ay. 
Pray let me ſee them. | | 

Moſely. I came to Mr. Turner's Houſe, and 
knock'd at the Door with ſome others with me; 
at laſt the Colonel came out of his Bed. I ſup- 
poſe he came out of his Bed, being partly na- 
ked; he came down to the Door; I asked him, 
where are your Sons? They are in Bed, ſays 


he. Said J, Mr. 77yoz is robb'd, he would have 


you come to him. | 
Ld Bridgman. Did he deſire you to go up? 
Moſely. No, my Lord; but I asking him whe- 
ther his Sons were in Bed, he ſaid, I pr'ythee go 


up and ſee. 


Turner. My Lord, I would prove where my 
Sons were on Thurſday Night at Ten o' Clock. 


Lord Marquiſs of Dorcheiter's Servant examined. 


My Lord, till Nine o'Clock they were with 
me at my Lord Marquiſs's Houſe. 

Ld Bridgman. What time came they thither ? 

Marg. Servant. Between Seven and Eight at 
Night. | | 


Col. Turner's Maid examii'd. 


Turner. Come, Maiden, pray tell my Lord 


and the Court when my Sons came home this 


Night. | | | 
Maid. Between Nine and Ten o'Clock. 
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Ld Bridgman. Were your Maſter and his Sons 


in Bed all Friday Night, or no? | 

Maid. Yes, my Lord, they were.  _ 
Id Ch. Juſt. Hyde. Did your Maſter go forth 
on Friday Night ? | | 


- 


Turner. A filly Soul, ſhe knows not what ſhe 


Maid. No, I think he was not. | 3» 

Ld Ch. Juſt. Zyde, Why did you ſay ſo be- 
fore ?-_ 1 SY NL = 

Maid. I cannot remember, Sir. | 

I d Bridgman. She knows her Maſter's Mind. 
Turner. No, upon my Soul, my Lord. 

Ld Bridgman. My Maſters of the Jury, this is 


the Uſe that is made of this Maid's Teſtimony ; 


ſhe will ſay any thing, ſhe is no fit Witnels, no 


Truſt to be given to her either one way or o- 


ther. 5 
Turner. Pray call Mr. Cowel, Mr. Legoejc, 
Mr. Cook the Goldſmith. 5 : 
Ld Bridgeman. What do you call theſe for? 
Turner. To prove my Condition, my Credit 


and Reputation. 


Id Bridemay. The Jury knows that already. 
Mr. Cook. Thus much I can ſay, that I have 


known him ſome twenty Years, I have had Dea]- 


ing with him to the Value of ſeveral hundrcd 


Pounds, I have-rruſted him, and have found him 
very faithful; I have ſeen in his Poſſeſſion Jew-. 
els to the Value ot eight or ten thouſand Pounds: 


by which I ſuppoſe, if he had been ſuch a Per- 
ſon, he might have done himſelf a Kindnels by 
breaking. | 8 


Mr. Legooſe. All I can fay, is, I have an Ac- 
- quaintance with this Perſon, he was a Sollici- 
tor, dealt honeſtly and faithfully in a Buſineſs 


wherein I was concerned ; he hath lived very 


well. N | | 
Sir Richard 3rown. Where you have heard one 


Man ſay he is an honeſt Man, have you not 


heard a hundred ſay otherwiſe? "Ep 
Mr. Legooſe. There hath been an ill Report, 


that he hath been a Perſon that lived high. 


Turner. Sir Richard Brown, no Man in England 


cCan ſay black is my Eye. 7 | 
Sir Rich. Brown. Mr. Turner, you ſay you were 


upon Tower-illall Friday Night; whither went 
you in the Morning? ?? | | 

Turner. I came home between Four and Five 

in the Morning. | . 

Sir Rich. Brown. Your Maid offered to depoſe 
even now, that you did not riſe all that Morn- 
ing before Eight of the Clock. —— 

Turner. Lapſus Linguæ, if the Girl be miſ- 
taken. | | | | 


Ld Bridgman. Do not trouble your {elf with 


that, her Evidence is of no force. 


thing that will be advantageous toyou; my Lord, 


and Gentlemen of the Jury, I have heard Mr. 27 
on hath truſted him with Jewels to a good Va- 


lue, and that Mr. Zn had a very good Repute 
of him. | | 


Sir Rich. Brown. Pray what Report | hath he 
1 | of | 


upon the Exchange? N 5 
Turner. I owe nothing there, Sir Richard, nor 


none there can lay any thing to my Charge, ex- 
cept it be that I am a Cavalier, N 


Maid. No, he was at home and in Bed all that 5 
Night till Eight o' Clock in the Morning, and 
Thurſday Night before. | 8 


| the Jewels only. 
Mr. Jefferies. Col. Turner, I cannot ſay any | | | 
made, he defired firſt I ſhould go with him fin- 


more ? 


Ld Ch.] uſt. ye. How can we help it? 
Turner. I do humbly beg your Honour and 
this Honourable Bench, that the old Gentle. 


man, my old Friend, may declare what paſſed 


between us on Saturday Morning. 


Ld Bridgman. Conſider what you do, for here 
would you have Mr. Ziyon ſwear againſt himſelf; 
hear what you would put him to, take it as you 

Pur it, tho” I do not believe a Word of it. As_ 


you put the Caſe, here is Mild commits a Rob— 
bery, you come and truck with / ild, and agree 
with him that Mr. 7ryoz ſhall let him go, ſhall 
not meddle with him, there ſhall be no Proſecu- 
tion, ſo the Jewels and Money may be brought; 
Would not you get Mr. Then to conceal a Fe- 


lony and Felon, and he conſeſs againſt himſelf he 


made this Agreement with you ? that Mr. 77/701 


did conſent to it, that he promiſed you five hun- : 


dred Pound to ſhuffle up this Buſineſs? 

. Turaer, Hear me, pray; you put me out: I 
had not let this Man go, I begged that they 
would go with me, Sir Themas Aleyn would not 
let us go, we would have taken him, I was ſen- 


ſible of the Danger; it may be we might have Þ 


had the Felon and the Goods too. 

Id Ch. Juft. Hyde. No doubt, upon your own 
Story, all this while you had no Poflibility of 
having the Goods, unleſs the Life of this Fel- 
low may be given you; ſo you were tain to a- 
gree, and plight your Word to him, pawn your 


Soul that he ſhould be free, untouch'd, ſo he N - 
would diſcover the Goods and Money. Sir Tho- 


mas Aleyn, ſpeak to that Particular again. 
Sir Tho. Aleyn. My Lord, and Gentlemen oi 
the Jury, he tells a long Story, that he was kept 
abroad till Seven o'Clock at Night; I do verily 
believe he was brought to Mr. 7ry0#'s at Five 


o' Clock, and there he kept us 'till Seven, and all 1 


he would do, was, he deſired to go himſelf, or 


with one Perſon at the moſt, or elſe we ſhall loſe | 


all rhe Jewels, faith he, for two Souls are pawn- 
ed: he did not in the leaſt argue the taking ot 


the Thief. I muſt ſay this, when 1 came to him 


on Monday, he ſaid if I had ſent a good Guard, 


we might have taken the Thief. Said I, a Lyar 


had nced have a good Memory, Then you muſt 


only go yourſelf, or with one Perſon; he hath 


told you, that I ſaid there ſhould be no Proſecu— 


tion. I ſaid only this, whatever Mr. 27 had 


promiſed you, I knew not; but if you expect 
Favour, let the old Gentlemen have his Jewels 
again. | © 


Sir Tho. Chamberlain. I heard no ſuch thing. 


Id Bridgman. What did he tell you? f 
Sir Tho. Chamberlain. He would have gone with 


one with him, and pretended he could find out 


Mr. Millington, There were ſome Propoſitions 


gly; I told him there would be no Security, but 
it he would get a ſufficient Guard, I would go 
with him : but he went home to his Wife, and 
never made mention of any Party's Name, but 


that there was a Party he expected the Jewels 


Id Bridgman. Did he propoſe any thing touch- 
ing the taking that Man? N 
= 1 5 . Millfugton. 


Ld Ch, Juſt. yde. Mr. Turner, have you any 


Turner. My Lord, 1 do want theſe Goldſmiths, 
ny OR appear, they promiſed me they 
would. | T0 | 
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his Soul there 


ud Bridgman. 
go and take the Man? 85 


dtion'd them all. 
Id Brideman. For what? 
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 Millinoton. 
Milling 0 ſhould be no Diſcovery ot it. 


? Millington. No, but that we might go and ſe- 


cure the Jewels. 8 
| e_ — My Lord, there was a great deal of 
Danger; we are Bail for eight hundred Pounds; 
if he had been taken away, we are all undone: 
he only propounded of having the Jewels, and 


thing of the Man. | 
NOM. Seer I underſtood you, Col. Turner, 
r the Jewels, and not for the Man. 


ly f | 
9 Jobn Marſbal. My Lord, he did move 


Mr. 


Sir Thomas Aleyn that I might go with him to 


White-Chapel and about Tower-Hill, I told Sir 


: Thomas, it was very unſafe for me to go, being 
late, and out of the Liberties tho* I was a Con- 
table. I could not command Aſſiſtance there; 


and intreated Sir Thomas to excuſe me: I thought 


ir not ſafe for him. He did then repeat the En- 
gagement of his Soul to the Thief, and of Tryon's | 
| |  __ againſt you is this: You on Saturday Morning 


to him. | 3 

Ld Bridgman. Did you ever hear him ſay, de- 
fire or propole, that you ſhould go and take the 
Thief? FE | ; 
Marſbal. No, my Lord, it was to get the reſt 


of the Jewels. | | 
Alderman Smith. Do not you know that I ſpaxe 
to you again and again, and adviſed you by all 


means to let us know where this Man is; that 
| would go myſelf, or any of theſe Perſons 


preſent? you utterly refuſed it, and ſaid there 
was two Souls pawned, and you would not diſ- 


cover it. | og | 
Turner. That was at firſt, afterwards I men- 


Turner. To take the Thief, 


I. d Bridgman. You ſee not any Man teſtify any 
ſuch ching | | 
Yeoman Cole. Sir Thomas Aleyn called my Bro- 
ther and I both into the Room to him, and the 


Marſhal and his Man; and ſaid, Col. Turner 


would have us go without the Liberties for theſe 


Jewels: I think, faith Sir Thomas Aleyn, it is not 


lafe to go out of the Liberties. Mr. Mar/hal ſaid 
He deſired us to go with him, but 


the ſame. 
Sir Thomas refuſed it. 


Id Bridgman. This is a notable Piece of Cun- 


ning; when he was moved by Alderman Smith 


and others, all this while he names no Man; but 


now he was under an Action, he would have them 
go with himſelf out of the Liberties, and yet ne- 


ver faith a Word to take the Man: He knew 


very well it was out of the Liberties. Truly 1 


think, if Sir Thomas Aleyn had done it, I ſhould 


not have taken him to be Sir Thomas Aleyn. 


Did you deſire any of them to go with your 
Wife? 5 | 


Marſhal. He deny'd us to go with his Wife; 


| his Token was this, the Thief would meet no 
Man. | 


Turner. My Lord, to the Buſineſs now. I am 
here indicted for Burglary : It appears to your 


Honours and the Bench, that it was Ten of the 
Clock when my Sons came from my Lord the 
Marquiſs of Dorcheſter's Houſe, ſaid I, You 
-.  Knaves you, what do you out ſo late? Said they, 
It was paſt Nine before we had done, and my 
Lord's Gentlemen made us ſtay Supper. They 
were all in their Beds at a little paſt Ten of the 


VOI. II. 


Nothing but that he had pawned 
Did he deſire that you ſnould 


you? You ſee what is laid to your Char 


John Turner. 
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Clock. Vou hear what Moſely the Conſtable 
ſaith, he finds us ſleeping in the Houſe; how 
ſhould this Burglary be laid on me? I am in- 
dicted. here for Burglary, and that I cannot be, 
for that I was at Home. | 

Ld Ch. Juſt. Hyde. Have you done? 

Turner, Ay, my Lord. = 
ILA Ch. Juſt. Hyde. William Turner, what ſay 
ez 

firſt, you are a Perſon of looſe Lite: there 4—— 


two at his Bed- ſide, he believes you to be the 


Perſon that gagg'd him, and help'd to bind him. 
William Turner. J was never in his Houſe in 
my Life, till with Sir Thomas Aleyn.. 
Ld Ch. Juſt. Hyde. Where were you? 
Mill. Turner. At Home. 
Id Ch. Juſt. Hyde. Make that appear. 
Will. Turner. J have none here. 
Ld Ch. Juſt. EByde. He ſaith it was a Man as 


like you as can be. 


ill. Turner. And J am as innocent as may be. 
Ld Ch Juſt. Hyde. John Turner, that which is 


very early was buſy with your Father and Mo- 
ther in the removing the Money; and then when 
you had Notice that you would be apprehend- 
cd, you got away. 

John Turner. Sir, I did not know who it was 
that was come, whether to apprehend, or upon 
any other ſcore; but the Woman ſpeaking to 
me, Flee for your Life, or ſuch Expreſſions, made 
me go away I know not how, 

Ld Ch. Juſt. Zyde. Did not you bring ſome 
Money? _ | 

John Turner. I did, my Lord. 

Ld Ch. Juſt. Mae. How much was brought at 
that time? 7 

I carried away two Bags to 
Wild. | Og 

Ld Ch. Juſt. Zyde. Did you know him? 

John Turner. Yes, my Lord. 

Ld Ch. Juſt. Ede. Did you carry theſe to A 
on Saturday-morning? Did not you carry them 
to Fry's Houſe? | | | 

John Turner. We took them afterwards from 


the Houſe where Wild appointed us to meet. 


Ld Bridgman. At what time of the Day did 


you carry them back to Wild? 


John Turner. Before Sir Thomas Aleyn came that 
Day, I was coming for more. TE 
Ld Bridgman. To what Place? 
John Turner. At Tower- Ditch. 
Ld Bridgman. At what Houſe ? 
John Turner. No Houſe, but I delivered them 
at Tower-Dilch. 
Lud Bridgman. At what Time of the Day? 
John Turner. It was before Sir Thomas Aleyn 
came, about Eight or Nine of the Clock in the 
Forenoon. ED 
Ld Bridgman. Was there no People there ? 
Who was there ? 
John Turner.] cannot tell; I 
ther Perſons. 
Ld Bridgman. Did Wild ſtand in the Street? 
John Turner. Yes. 
Ld Bridgman. How came you to know him? 
John Turner. By my Father's Direction; and I 


ſaw ſeveral o- 


had ſeen the Man ar our Houſe that Morning 


when he brought in the Money. | 
Ld Bridgman. Whereabouts? Was it near the 


 Queſt-houle ? that is, the great Houſe that ſtands 


in the middle of the way ? 1 
X XxX 2 * Jobn 
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Jobn Turner. It was hard by the Sign of No- 


ab*s- Ark. | 


Ld Bridgman. This is a likely Story to be be- 
lieved, that you ſhould in the day-time, between 


Eight and Nine in the Morning, meet in the 
Tower-Ditch that Man that was a noted Thief, 
that had been in Newgate; that you ſhould tarry 
for this Man to receive two Bags of Money : 
ſee how it hangs together V 
dd Ch. Juſt. Eyde. How often did you go? 
| John Turner. Twice. N 
Ld Ch. Juſt. Zyde. How much at a time? 
John Turner. 3 P 
Id Ch. Juſt. Hyde. Had you a Coat or Cloke? 
John Turner. Juſt as I am now. | 


Ld Ch. Juſt. Hyde. Had Wild a great black M | 
king away a great deal of Money and Jewels; 

John Turner. I know not: but I delivered one 
in the Street, and then went and fetch'd another, | 
John to have committed this Felony and Burgla- 
ry, did comfort and abet him afterwards. I ſhall 
ſpeak to them two firſt : Mary, the Wife of 


Coat? And what did he do with the Money? 


and he ſtaid ready for it. | 
Id Ch. Juſt. Bridgman. Was this all the Mo- 
ney that was brought in the Morning, ſave that 
that Sir Thomas Aleyn brought wat” A | 
John Turner. It was all, to my Knowledge. 


Sir Tho. Aleyn. Colonel Turner confeſſed ro me 


on Thurſday Morning that more came unto his 

Houſe, but that Rogue Mild took it away. 

Ld Ch. Juſt. Bridgman. How much? 

Sir Tho. Aleyn. About 200 J. = 
Ld Mayor. How many Turns did you make 
when the Money was carried from your Father's 
Houſe to the Minories? | 5 
John Turner, Twice. 

Lord Mayor. Who went firſt? 

John Turner. We went both together. 

Ld Mayor. How much was carried between 
you both? | 


John Turner. The firſt time I carried 2001, as 


I can judge. ; „ 
Lad Mayor. Who carried any more? 
John Turner. My Father. E 


Ld Ch. Juſt. Bridgman. What did you bring 


the ſecond time? HE | 

John Turner. Three Hundred Pound. 

more: What was the Occaſion of meeting you 

and James Turner at the Alchoule ? 8 = 
William Turner, I did not meet him, my 

Lord. | Es . 


IL d Ch. Juſt. Bridgman. You came thither, and 

called for a Pot of Ale, and ſaid you ſtaid for 
Colonel Zurner. ET =: 
William Turner. It is not right: I only asked 


if Colonel Turner uſed the Houſe. By and by he 
came, and paid for the Pot. | | 


Id Ch. Juſt. Bridgman. You two went toge- 
ther: What was the Occaſion of your meeting 


together ? ; RD DES | 
Tol. Turner. Finding him there, I faid I could 

not drink with him; and ſo we parte. 
FI. Turner. I called for a Pot of Drink: and 

having no 123 to pay for it, Colonel Turner 

coming by, I called bin 

pay for it; which he did. 


Lad Ch. Juſt. Bridgman. The Boy ſwore you | 


ſaid you ſtaid for Colonel Turner Can you ju- 
ſtify you were at home, or in any other Place? 
It is a great Suſpicion: The old Gentleman 


charged you to be very like the Man; and you 
can give no Account where you were; and ur. 


ner and you met together the Day before. 
I. Turner. 1 was at Home. | 


d him in, and deſired him to 


Lad Mayor. William Turner, when did you ſhave 


your Beard laſt? 


FW. Turner. Before Chriſtmas. 
Ld Mayor. Who ſhaved it for you? 
. Turner. A Barber in Golden- Lane. 


Ld Mayor. When his Hair is ſhaved off his 


Chin, the other Man, whoſe Name is Chriſimas, 


being a ſmooth-chinn'd Man, it's very poſſible 
that might beger the Miſtake in Mr. Tron. 

Id Ch. Juſt. Dude. You of the Jury, it is high 
time to let you go together to conſider your Ver. 


dict: We will trouble you no more in this Bu- 


ſineſs to-day. Here is an Indictment againſt 
James Turner, John Turner, and William Turner, 


for a Burglary in breaking the Houſe of 
Mr. Francis Tryon, in the Night-time, and ta- 


you have heard it particularly named. Ir is like- 
wiſe charged, That Mary and Ely knowing of 


Fames Turner, though it appears all along that 


ſhe had a Hand in this Buſineſs, yet nothing ap- 


pears at all bur doing only that which her Hus- 


band had directed; then by Law ſhe cannot be 
Acceſſary for committing of Felony. For Eh, 
the other Acceſſary, I did not obſerve in the 
whole courſe of the Evidence, any thing at all 


againſt him, that he was privy to any thing at 
all; for that of the carrying of the Money, it 


appears to be John For them two, Mary and 
Eq, nothing is faſten'd upon them. Then the 
Matter is to James, John, and William Turner 
1 hope, and I am ſure you are nearer, and you 


take Notes of what hath been delivered: I have 
not your Memories; you are young, and no Per- 


ſons better; you are Men of Underſtanding, I 
need not repeat Particulars to you. Thus much 
I muſt fay in general, That it is not always ne- 


ceſſary: But for that I ſhall deſire my Lord 


Bridgman to declare it to you. A Man maybe | 
_ guilty of a Burglary, tho' he be not in the Place, 
in the Room where it was committed: Or thus, 
Id Ch. Juſt. Bridgman. William, one thing 


If three or four Men come together with Pur- 
poſe to rob a Houſe; two go in and do the Feat, 


and the reſt ſtay without, to ſee no body comes 


to prevent, or to receive, one or other coming 


to that purpoſe ; thoſe that are without the 
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Houle are as guilty of the Burglary, as the o- Z | 


ther that wen: in, No Man will deny the Law 


to be ſo, Then weigh your Evidence: It ap- 
pears. by the Coachman that he ſaw four Men, 
that had Handkerchiefs about their Necks; two 


upon one fide, the other two upon the other 


fide of the Door. Though there were bur two 


appeared to Mr. 7ryon, yet there being four in 


Company, and Mr. Turner himſelf tells ye, that 


by the Story from his Intelligence there were 


three or four. Whom they were, or whether 
there was any or no, God knows; but rather 
ſuppoſe it to be a Story of his own framing: 
He walk'd up and down on Tower-zll, took 
the Thief by the Throat, and there kept him 
about two Hours, and paſt Four o'clock before 
they brought the ſecond Bags. Then weigh that 
particular Knowledge that Mr. Turner had of all 


theſe Things: That upon Wedneſday before he 
met with this William Turner, a Perſon you ſee, - 


of what Quality I ſhall not repeat, he cannot 


give account of himſelf what he is; and that 
Night, when this Robbery was e 
eee 128 | 97 
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: Night at 


the Jewels. 
ſhe wanted, and muſt 


know nothing of it. 
dences, and their Circumſtances 
The Witneſſes he called in point of Reputation, 
that I mult leave to you. I have been here many 
a fair Time: Few Men that come to be que- 
| ſtioned, but ſhall have ſome come and fay, He 
is a very honeſt Man; I never knew any Hurt 
by him: But is this any thing againſt the Evi- 
dence of the Fact? But you have here the 
whole; I ſhall leave it to you. | „ 
Id. Ch. Juſt. Brideman. Gentlemen of the Jury, 
my Lord hath repeated to you the Evidence: J 


1663. O. B. for Felony and Burglary. 


” fays he was at home z they are his own Words: 


He might have had W itneſs to have proved this 


as well as Mr. Turner. But for James Turner, 


it's true it appears, and no doubt he was that 
| home : 


he ſupp'd there, went to find whether he ſupp'd 
there; that was indeed falſe: But the Conſtable 


and thoſe that went there, found them a- bed. 
But then take the time when this Robbery was 
done: It was between Eight and Nine, and he 
was found in bed at paſt Ten, tho' indeed the 

Thicves ſaid it was Eleven, as you might under- 


ſtand by Mr. Zhen: It muſt be left to you upon 


the Proof. You ſee when he comes the next 
Day, he undertakes to find out the Thieves, and 
that only upon a Suſpicionz that there being a 


Purpoſe to rob Mr. Tryon a Year before, he goes 
ro the ſame Place now, he found W²ild out then: 


| He had very good Luck; that becauſe he Jodg- 


ed there a Year before, he muſt have the ſame 


Lodging now: It'sa likely matter that Thieves, 


as Mild is, ſhould keep their Lodgings thus con- 


ſtantly. There he finds him, takes him by the 
Throat, and there they were playing a while: 
'There one comes, goes, and brings ſome part 


of the Money. After all this, the next Day he 
muſt rake his Word to come again, and to bring 
Obſerve but this: After which 
time as the Money was received, yet by a Token, 


though he never ſaw the Woman before, de- 


ſcribing her a ſhort fat Woman, with a long 
black Scarf, he muſt meet her, asked her what 
give her Jewels of that 
Value: Tis one of the fineſt fram'd Stories that 
I have heard, that this Man ſhould come to be 


thus privy after himſelf ſtood charged, and the 


Jewels brought for all this; and yet he muſt 
You obſerve the Evi- 
themſelves : 


ſhall repeat nothing of that; only one or two 
Things I ſhall obſerve to you. 


be ſomething more conſidered; that is, Whe- 


ther or no (for this is the Law) if a Man have 


a falſe Key, (we are now upon the point of Law) 


and we ought to be of Counſel with him and 


you, to direct that which is right: If he appear 


plainly to be an Acceſſary, you muſt find him 


guilty of this Indictment: For that you muſt 


eonſider Circumſtances, whether he broke open 
the Houſe or no. 


| Then you muſt obſerve Mr. 
Try0's Door was ſhut; it was not broke open 


by a Crow: Theretore you may conclude that 


ir is very probable they had a Picklock : But 
thar I muſt leave ro you. Either they muſt 
come in by one being in the Houſe, or by a 


Picklock. But to ſay by one in that Houſe, you 


have no Reaſon to preſume on that: If by a 
Picklock, whoſoever they were, they myſt be 
«nown, not Strangers to the Houſe: Not, Wil- 


The Conſtable went to his 
| Houſe upon the occaſion of Tons Man's faying 


Firſt, In point 
of Law: And I muſt agree in Opinion with 
What my Lord ſays. But in this Caſe there will 
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tam Turner alone, but he that knew the Houle, 
and all the Paſſages and Doors ; knew where the 
Keys and Jewels were. Then who probably 
ſhould be in the Houſe? It was not for à Stran- 
er to be in the Houſe, only one that muſt know 
all. If that James Turner ſhall appear to you to 
have a Hand in it, if you think he was Acceſlary, 
you muſt find him guilty as Principal. 
Col. Turner. God forbid. 
Lu Ch. Juſt. Bridgman. If he were amongſt 
them, if the Door be opened by a Picklock, it 
is a direct Burglary, as if broke open by an Iron 
Bar: But that mult be left to you. In the next 
place, to prove the Burglary, you ſee what a 
Story he tells you, with all the Circumſtances, 
as if he had been there: He tells you from this 
Wild (if there be any ſuch, you muſt take it up- 
on his Word) how the Man's Tooth came out, 
what he meant to do with the other Perſons, 
and all other Things about that Affair. Obſerve 
another Thing of Sir Thomas Chamberlain : Says 
he, We ſuſpected him from the firſt: We could 


not examine any but he would be thruſting in, 


and liſtening. I ſay, admit that you ſhou!d be 


by the Evidence perſuaded he had a hand in the 


Buſineſs, you muſt find him a Principal: For no- 
thing in the World more ordinary, if a Man in- 
tend to commit ſuch a Felony or Burglary, he 
will be ſure to have Witneſs to prove he was 
here, or in ſuch a Place, at the Time when this 
Robbery was committed. . By all that I can 
gueſs, and I believe that I gueſs right, this Rob- 
bery was between Eight and Nine o' clock at 
Night. When the Conſtable came to Mr. Tur- 
ner, no doubt, as it was his wiſeſt Way, he was 
then in bed; but can prove nothing at all elſe. 
The Truth is, upon all that he hath faid him 
ſelf, if it be true as he hath ſaid, he hath made 
himſolf a direct Acceſſary to a Felon+ : For firſt 
of all, being examined before a Juſtice of Peace, 
Sir Thomas Aleyn, he ſaid himſelf that the Money 
he carried, was the Money he had of a Gold- 
ſmith: Truly his whole Story is a direct Ro- 
mance. This Man muſt go upon the Friday 


Night, about Eleven or Twelve o'clock: And 


there is a Proverb of a Blind-Man's catching a 


Hare; if it can be applicable to any thing, it 


muſt be ro this. He muſt go between Eleven 
and Twelve o'clock at Night without a Lant- 
horn, a good way above his own Houſe, and 
there he muſt walk and think ſome Mephiſtophi- 
lus ſhould come and tell him who is the Man : 
That he ſhould take him by the Throat, though 
he could call two more with one W hiſtle, and 
there get him to deliver the M ney: Truly he 
was a very noble and ingenious Thief. But all 
this you mult take upon his own Word. Now 
he knows the Money was diſcovered, then it 
was a Merchant's that had failed, and muſt be 
ſecured for the Uſe of his Wife and Children. If 
you do believe all this that he hath ſaid, he was 
neither Principal nor Acceſſary to this Felony, 
bur 8 enough ro Vid; but that's not 
the preſent Buſineſs. It is whether upon all 
theſe Circumſtances, the Money having been 
found with them, he being the Man that brought 
the Money, and his Wife the Jewels, whether 
you do believe the reſt of the Story he hath 
made for himſelf? If you believe he had a hand 
in the Buſineſs, you muſt find him as Principal. 


I ſhall deſire a little further Direction; Suppoſe 


it were as he ſays, That one was within, and he 
e | opens 
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opens the Door, and lets in others, if himſelf 
was one that did come in, I take it to be Bur- 


glary in them all; it was an unlawful coming in. 
So that upon all theſe Circumſtances, firſt, whe- 


ther you do believe that he had a hand in it, or 


no, or this fine Story that is made; next, whether 


ou do believe this was one that was there; you 
muſt believe him guilty as Principal. But I leave 
it to you. | 


Ld Ch. Juſt. Hyde. To the laſt I ſay, if one 


comes in by Day, with a purpoſe before- hand 
to rob the Houſe by Night, if he opens the 


Door, which is almoſt impoſſible here, becauſe 


the Man ſwears it was double-lock'd, it muſt 
be opened with a Key; if he opened the Door, 


and the reſt come in and rob him, that 1s Bur- 
glary in them all. | 


Thereupon the Jury withdrew; and after 
near an. Hour's Conſultion, they returned to 


the Court, and took their Places: Their Names 


being called, they ſeverally anſwered. 


Cl. of the Peace. Are ye all agreed of your 


Verdict? | | 
Fury. Yes. 5 
Clerk. Who ſhall ſpeak for you? 
Jury. Foreman. VVV 
Clerk. Set James Turner to the Bar. Look 
upon him: How fay you? Is he guilty of the 


_ Felony and Burglary whereof he ſtands indicted, 


or Not Guilty? 
Foreman. Guilty. 


John Turner, IVilliam Turner, Mary Turner, and 
Ely Turner, were by the ſaid Jury ſeverally ac- 
quitted. ] „„ . 
5 January the 19th. OY 
In the Morning the faid William Turner was 


again arraigned and indicted for the felonious 
| ſtealing of 4F/7. of the Moneys of William Hill, 

Servant to the ſaid Mr. Tryon, and ſtolen in the 
ſaid Robbery of Mr. 77394; but the Trial there- 


of was deferrcd till the next Seſſions. 


Afterwards, ſome of the Juſtices of the Bench 
having received Intimatien that Lodgings were 
lately taken in Dake's- Place by the {41d Col. 


Turner, William Turner, and others, for the car- 


' Tying on of the aforeſaid Robbery the ſaid Col. 
Turner and Il illiam Turner were ſeverally exa- 
mined by that worthy Gentleman Sir Thomas 


Alezn, who with great prudence had managed 


this Affair, who preſſed ſeveral Queſtions to the 
ſaid Priſoners; who finding their ſaid Deſign | * 
and the other Perſon carried the reſt of the Mo- 


fully diſcovered, declared as followeth: 


The Examination and Confeſſiom of Colonel 


James Turner and William Turner, 7wo 


of the Perſons in the Robbery of Mr. 


Tryon, taken by Sir Thomas Aleyn 
Knight and Baronet, in the Preſence of 
| the Right Honourable Sor Anthony Bate- 


man Knight, Lord Mayor of the City * 


London, Sir Richard Brown Knight and 


Baronet, Sir John Robinſon Knight and 


Baronet, Sir Rich. Ford and Sir Rich. 


Rives, Knights, Sheriffs of the City of 


London, the 197h of Jan. 1663. 


THAT the contriving and ſetting of this 
1 Robbery was wholly acted by Col. James 


Turner; and that it was in agitation about Christ. 


mas laſt, and ſhould have been put in execution 
a Weck ſooner, but that the other Friend, 
whom Col. Zurner brought, was drunk, and one 


White, who was one of the Actors, would not 


venture his Life with him: That there were four 
Perſons that robbed him, Col. James Turner, 
William Turner, White a Sollicitor, and Hhite's 


Friend, whoſe Name they knew not: That up- 


on Thur/day the 7th Day of January inſtant, 


Col. James Turner, William Turner, White, and 


the other Perſon, whoſe Name they knew nor, 


met at the Red-Lion in Biſhopſgate- Street, near to 


Ft. Helen's, about Three of the Clock in the 


Afternoon, where they dined: Col. Turner 


fetched a Neck of Veal from the Cook's for 


their Dinner ; and then they agreed to rob Mr. 
Francis Tryon (who lives in Lime-Street) that 
Night, and went to meet again at the fame 


Houſe by Six of the Clock that Evening: Bur 


the Room where they were to meet being taken 
up, they went over to the Four Swans, or the 
_ Green Dragon, and there they all ſtaid till Eight 


of the Clock. Col. Zurner did then aſſure them 


that the Doors ſhould be opened; for that by his 


own Confeſſion he had got the Impreſſion of the 
Key of the Door in Wax, and had another Key 


made by it; but knew not the Smith that made 


the Key. From that Place Col. Turner carricd 


them the Man and Maid were now gone out, 


them to the new Market in Leadenball, where 
they ſat upon the Stalls for the ſpace of half an 
Hour; and then he came unto them, and told 


and that now was their Time. Thercupon Col. 
Turner opened the Door with his Key, and let 


them in. Then they went up the Stairs, Col. 
Turner leading the way. He lit a Candle in the 


Kitchen, and went up into Mr. Ziyon's Cham- 


ber, all four of them. Col. Turner went near 
the Bed's- feet, the Curtains being drawn cloſe. 


White and the other Perſons pur a Cloth into $3 
Mr. Tryon's Mouth, ſtopp'd it, and bound his 
Feet and his Hands. Col. Turner brought down Þþ 


the Key of the Ware-houſe and the Counting- 
Houſe out of his Pocket, opened the Ware 


Money and the Jewels. William Turner carried 
two Wallets with four Bags of Money, as he 
conceives; And Col. Turner ſaid that the ſaid 
William Turner carried four hundred Pounds, and 


White carried two Wallets more, ſuppoſed to be 


four Bags of ſome hundred Pounds. Col. Turner 


ney, only Col. Turner carried away the Jewels 


in his two Bags. That William Turner did not 


Houſe Door and the Counting- Houſe, and tool 
the Keys of the Iron Cheſt, and took out the 


ſce any Money, but as they ſaid it was Money. 


They did not ſtay in Mr. 7302's Houſe above an 


Hour. That they carried all the aforeſaid Mo- 


ney and Jewels into a Lodging in one Nicholas 
Hickenſon's Houle in Louſj-Lane in Duke's- Place, 
which they hired ſome Days before, pretending 
it for the Uſe of a Maſter of a Ship, his Mate, 


Purſer, and Boatſwain. They carried the Mo- 
ney in about Ten o'clock at Night: When the 
Maid let them in, they blew out the Candle, 
carry'd up the Money and Jewels, William Tur- 
ner going under the Name of Purſer. Colonel 


Turner and William Turner came away that 


if 
3 
2 
A” 
; 


Night, and left the Money and the Jewels there. 2 


Houſe, 


The next Morning Col. Turner fetch'd away the : 
Money and Jewels at five Turns to his own 


* * 1 9 
eee * 


Bags. 
Dy confeſſed, That he had not done that he did, 
but that he did lately underſtand that another 
| Perſon was made Executor, and that he was re- 
ſolved to have ſomewhat. 5 


1663. O. 8B. For Felony and Burglary. 
Hlouſe. And faith, That I/illiam Turner was to 
have a hundred Pounds of the Money for his 

Pains, hite and his Friend twenty Pounds a 


piece for their Pains, and Colonel Turner was to 
have the reſt. That William Turner knew not 


of any of the Jewels, nor ite, none but Col. 
Turner. 


the Robbery, till himſelf with Col. Turner and 
others were arraigned for the Fact at Newgate. 


Neither did the ſaid William Turner ſee any Mo- 
ney or Jewels opened; neither did he receive one 
Penny of the Money; neither was be in the 


Counting-Houſe of Mr. Tryon. That neither 


Col. Turzer's Wife nor Sons knew of this Rob - 
bery; only that they helped him to remove the 
Money away on Saturday Morning. That the 
Money was in the Houle on Friday at Night, 
wphen the Conſtable and Marſhal ſearched his 
Houſe; but they had hid them. That Col. 


Turner being asked where the Jewels were on 


__ Saturday Morning, ſaid, He did deliver them at 
Six of the Clock to //hite in both the Bags. 
That the Carcanet of Rubies were not in thoſe 


That Col. Turner, in the concluſion, 


After Colonel Turner's Examination, Sir Tho= 


muas Aleyn told Colonel Turner, that the firſt part 
of Repentance was Confeſſion, the ſecond Re- 
ſtitution; and he being a convict Perſon, and in 
all probability not likely to continue long in this 
World, it were much better for him to reſtore 
what was another Man's, than to think to enrich 
his Wife and Children, by leaving them that 
Which he knew was none of his; and that one 
Penny of his own Eſtate left them, would con- 
tinue longer with them than a Pound of another 
Body's: and thereupon he was preſſed to reſtore 
Mr. Tryou the reſt of his Money, and the Car- 
canet of Rubies and Diamonds yet in his Cu- 
ſtody. This had ſuch a preſent Influence upon 
3 Mr. Turner, that he ſaid he would immediately 
2 os and fetch the Carcanet; which he according- 
ly did, and delivered the ſame into the hands of 

Sir Richard Rives, one of the Sheriffs. 


January 19, iz the Evening. 


Clerk. Set James Turner to the Bar, James Tur- 


ner, hold up thy Hand: Thou ſtandeſt here con- 


victed of Felony and Burglary, for the felonious 


That after that Night William Turner 
never ſaw Col. Turner, nor the other Perſons in 


527 
ſtealing of the Goods and Money of Francis 
Tryon; what canſt thou ſay, why the Court 


ſhould not give thee Judgment to die according 


to Law? 


Col. Turner. My Lord, I humbly deſire your 
Honour, and the Honourable Bench, you would 
be pleaſed to grant me a Reprieve. 


J. Howel. That we cannot do; the Court muſt 


give Judgment upon you: If you can by any 


means prevail with his Majeſty to do it, you 
may ule your Intereſt; but the Court cannot do 
it. TT | 

Col. Turner, I deſire your Honours I may be 
tranſported. | 

J. Howel. That likewiſe is in the power of his 
Majeſty : That he may do, if he pleaſe. It is 
not in the power of the Court: We have no- 
thing to do but to give Judgment. 

Col. Turner. You do it with others. 

J. Howel. No, not in this Caſe of Burglary; 
bur leave that to his Majeſty's mere Mercy and 
Grace. | | 
Col. Turner. My Lord, I ſhall humbly deſire 
that my Wiſe and the two Youths may be diſ- 
charged. 

J. Howel. She is found Not Gui'ty ; and there- 
fore ſhe ſhall have her Acquittal upon the Diſ- 
charge of the Goal. Thoſe that are acquitted, 
they muſt be diſcharged, if the Court do not ſee 
Cauſe for their further Detention. 


Col. Turner. I pray the young Man and my 


Wife may be diſcharged. 


J. Howel. Whoſoever are found not Guilty, 
muſt have their Diſcharge according to Law. 
Col. Turner. My Lord, | hope the Bench is 
ſatisfied about the young Man. 
J. Howel. Say no more. 
Col. Zyrner. Your Honour's humble Servant. 
_ Clerk, Set James Turner to the Bar. | | 
J. Howel. I mutt pronounce the Judgment of 
the Court, which is, That you go to the Place from 
whence you came, and ſo to that Place of Execution 
which ſhall be appointed to you by Authority, there 
to be hanged by the Neck till you be dead; and the 
Lord have Mercy on your Soul. Es 


Accordingly the ſaid Col. James Turner was 
drawn in a Cart from Newgate to Lime-Street- 
End in Leadenhall-Sreet, the ziſt of January, 


and was there executed on a Gibbet erected for 


that purpoſe. 


See his Speech, and Deportment, in State Trials, 
Vol. VIII. p. 375—379. 


3s 64. The Trialof John Twyn 15 Car. II. 
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LXV. The Trials of JoHN TWYN * Printer, for High. 
Treaſon; of THOMAS BREWSTER Þookſcller, SIMON 
Dover + Printer, NATHAN BRooOKs Þookbinder, for 
Miſdemeanours; at the Old-Baily, the 20th and 224 of 


February 1662. 16 Car. II. 
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up, viz. one of High-Treaſon, a- 
ND 


Vera. | | 


T 12 Names of the ſaid Grand Inqueſt being 


as followeth, viz. 


Roger Hart, 


Arthur Jourdan, and common Tranquillity of this Kingdom to 
Arthur Browne, John Watſon, diſturb; and Sedition and Rebellion within 
Simon Rogers, Chriſtopher Pits, theſe his Majeity's Kingdoms to move, ſtir up, 
James Whetham, Thomas Gerrard, and procure; and Diſcord between our ſaid 

Ralph Blore, John Cropper, Sovereign and his Subjects to make and move; 
Jſaac Barton, Thomas Partington, the 27th Day of October, in the Year of the 
Roger Locke, Ralph Coppinger, Reign of our ſaid Sovereign Lord Charles the 
Thomas Cooper, Matthew Pelazer. Second, by the Grace of God, Ec. the 1th, 

| | | © at the Pariſh of St. Bartholomews, in the Ward 


Samuel Taylor, 


Ar Tuſtice-Hall in the Old-Baily, Feb. 20, 


in the Morning. 


Tur, Court being fer Proclamation was 


made: O Yes! All manner of Perſons 


s that have any thing more to do at this Seſ- 
c ſions of the Peace, and Seſſions of Oyer and 
c Terminer, held for the City of London, and 


c Seſſions of Goal-Delivery holden for the City 
« of London and County of Middleſex z draw near 


c and give your Attendance, for now the Court 


will procced to the Pleas of the Crown of the 


é ſaid City and County.“ | 
| God fave the King, 


| Silence commanded. 85 | = 
Clerk of the Peace. Set John Tun to the Bar: 


L : 


up thy Hand. 


L who was ſet there accordingly. | Jobn Tun, hold 


Kelyng's Reports. 22. 


IVE ſeveral Inditments being drawn | 


gainſt John Twyn Printer; and the 
other four for Sedition, viz. t Wo a- 


„K „ K h W W ůãuVuou % mm mã˙⁰⁴ůùꝛͥ̃ K N W N M & „ M „ N „ M N M M M W & N & & 


+ Ibid. 23. 


[ But being told he muſt hold up his Hand in order 
zo his Trial, he held it up.) | = 


Clerk, &c. Thou ſtandeſt indicted in London 

by the Name of John Twyn, late of London, 
_ © Stationer, for that thou as a falſe Traitor a- 

_ © gainſt the moſt Illuſtrious Charles the Second, 


by the Grace of God, of England, Scotland, 


Sovereign 


thine Heart, nor weighing the Duty of thy 


which true and faithful Subjects towards our 


ought to bear, altogether withdrawing; mind- 
ing and with all thy force intending the Peace 


torouſly didſt compoſe, imagine, and intend 


Regal Government of England to change and 


King of his Crown and Regal Government to 
depoſe and deprive. And theſe thy moſt wic- 


Pariſh and Ward atoreſaid, adviſedly, deviliſh- 


cution of Juſtice, &c. 


maliciouſly, and traitorouſly didſt imprint, &. 


Twyn. 1 defire to underſtand the meaning of it. 


France, and Ireland, King, Defender of the 
Faith, Sc. thy ſupreme and natural Lord and | 
not having the Fear of God in! 


Allegiance, but being moved and ſeduced by 
the Inſtigation of the Devil; and the cordial _ 
Love, true Duty, and natural Obedience, 


Sovereign Lord the King bear, and of right 


of Farringdon without, London, aforeſaid, trai- 


the Death and final Deſtruction of our ſaid _ 
Sovereign Lord the King, and the Antient and 


ſubvert; and our ſaid Sovereign Lord the - 


ked Treaſons and traitorous Imaginations to 
fulfil, thou the ſaid John Twyn, the faid 27h 
Day of October, in the Year aforeſaid, in the 


ly, and maliciouſly didſt declare, by imprint- 

ing a certain Seditious, Poiſonous, and Scan- 
dalous Book, Entitled, A Treati/e of the Exe- 

In which ſaid Book, | 
amongſt other things, thou the ſaid John T. | 
the 27th Day of O#ober, in the Year afore- 1 
ſaid, in the Pariſh and Ward aforeſaid, falſly, 


S againſt the Duty of thy Allegiance, and 
| = Ts oe.” 
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Id Ch. Juſt. Ede. So you ſhall: God Al- 


1663. O. B. 


nours, I deſire to ſpeak a few words - 
Id Ch. Juſt. Hyde. You muſt firſt plead to 
your Indictment, and then you may lay what 
you will; that's the Rule of the Law. We re- 


ask what you will 


What ſay'ſt thou, John Twyn, art thou Guilty 
of this High- Treaſon whereof thou ſtandeſt in- 
„ichen, ar Net Guilty?-;- hoe 2 nh 
Toyn. I deſire leave to ſpeak a few words: 
My Lord, I am a very poor Man; I have been 
in Priſon ſeveral Months | | 
Clerk. Are you Guilty, or Not Guilty? 


Tuyn. With all due Submiſſion to your Ho- 


ceive no Expoſtulations till you have pleaded to 


the Indictment, Guilty or Not Guilty. 


Ty. I do not intend to anſwer to the Indict- 
ment, by what I ſhall now ſay; I am a poor 


Man, have a Family and three ſmall Children, 
1 am ignorant of the Law, and have been kept 
Priſoner divers Months——— | 


Ld Ch. Juſt. Hyde. Pray plead to the Indict- 
ment ; you ſhall be heard, fay what you will 
afterwards. _ SS | ED 

7*yy2. J humbly thank you, my Lord. 

Clerk. Are you Guilty, or Not Guilty ? 


and ſome Conſideration ; I deſire it with all Sub- 
miſſion. 5 


. Ch. Juſt. Hyde. You muſt plead firſt; then 


Clerk. Are you Guilty, or Not Guilty? 

 T:yyn. Not Guilty of thoſe. Crimes. 

Id Ch. Juſt. Hyde. God forbid you ſhould. 
Clerk. Now wilt thou be try'd? 


_ Twyn. I deſire to be try'd in the preſence of 
that God that is the Searcher of all Hearts, and 


the Diſpoſer of all things. FE 
Ld Ch. Juſt. //yde. God Almighty is preſent 


+. here; there is no other Trial by the Law of 
England, but by God and the Peers, that is the 
Country, honeſt Men. 
Challenges, and all that's due to you, by the 
help of God; we are bound to be your Counſel, 
© lee you have no wrong: therefore put your- 
ſelf upon your Trial, ſay how you will be try'd. 


You ſhall have all your 


Tuyn. 1 deſire to be try'd in the Preſence of 


mighty is preſent here, looks down, and beholds 


what we do here; and we ſhall anſwer ſeverely, 

if we do you any wrong. We are as careful of 
our Souls, as you can be of yours. You mult 
_ anſwer in the words of the Law. 1 


Twyn. By God and the Country. - 

_ Clerk. God ſend thee a good Deliverance. 
T4 Ch. Juſt. Hyde. Now ſay what you will. 
Tyn. I am a very poor Man. CE nl 

Id Ch. Juſt. Zyde. Nay, let me interrupt you 


' thus far: Whatever you ſpeak in your Defence, 


to acquit yourſelf of this Crime, that you may 


reſerve :ill by and by. This is but an Arraign- 
ment; afterwards the Evidence for the King is 


to be heard, then make your Defence. If you 


have any Witneſſes on your part, let's know 
their Names, we'll take care they ſhall come in. 
It 1 did not miſtake, you deſired to have Coun: - 


ſel; was that your Requeſt? 
Tu. Yes. SES : 

Id Chief Juſtice ade. Then I will tell you, 
SD Seer Ped 

( 


for High-Treaſon. 
1 the Statute in that caſe made and provided; 
and againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity.* _ 


we are bound to be of Counſel with you, in 
point of Law; that is, the Court, my Brethren 
and my ſelf, are to ſee that you ſuffer nothing 
for your want of Knowledge in Matter of Law; 
I ſay, we are to be of Counſel with you. But 
tor this horrid Crime, (I will hope in Charity 
you are not Guilty of it, but if you are) it is the 
moſt abominable and barbarous Treaſon that ever 
heard of, or any Man elſe: The very Title of 


the Book (if there were no more) is as perfectly 
Treaſon as poſſibly can be. 
through, all that is read in the Indictment, not 


The whole Book 


one Sentence, but is as abſolute High-Treaſon 
as ever I yet heard of. A Company of Mad- 
brains, under pretence of the Worſhip and Ser- 
vice of God, to bring in all Villanies and A- 
theiſm, (as is ſeen in that Book.) What a horrid 
thing is this! But you ſhall have free Liberty of 
defending your felt. To the Matter of Fact, 
whether it be ſo or no: In this Caſe the Law 
does not allow you Counſel to plead for you; 
but in Matter of Law, we are of Counſel for 
you, and it ſhall be our Care to ſee that you 
have no Wrong done you. | 


Clerk. Set Simon Dover to the Bar: [ Vho bes 
ing ſet, his Indict ment was read to the purpoſe fol- 


lowing. ] 
Twyn. I beſeech you to allow me Counſel, | 


Thou flandeft indicted in London, by the Name 
of Simon Dover, late of London Stationer, for 


that thou, &c. the 15th Day of Febr. in the 13th 


Zear of the Reign, &c. at the Pariſh of St. Leo» 
nard's Folter-lane, in the Ward of Alderſgate, 
London, fal/ly, maliciouſiy and wickedly, didſt im- 
print a certain falſe, malicious, ſcandalous and ſe- 
ditious Book, intitled, The Specches and Prayers 
of ſome of the late King's Judges, c. and the 
ſame didſt ſell and utter, againſt the Duty of thy 
Allegiance, &c. How ſayeſt thou, Simon Dover, 
art thou Guilty of this Sedition and Offence, 
whereot thou ſtandeſt indicted, or Not Guilty? 


Dover. My Lord, and the honourable Bench, 

I deſire I may be heard a few Words- 
Ld. Ch. Juſt. Hyde. When you have pleaded, 
you ſhall. : N N | | 
Dover. I ſhall be willing to plead | 
Ld Ch. Juſt. Hyde. You mutt either confefs 


it, or plead Not Guilty. I hope you are Nor 


Guilty of this foul Crime. 

Dover. I am not, by the Laws of England, 
Guilty. 5 | 

Ld Ch. Juſt. Wade. You ſhall be tried by the 
Laws of England, whether you are Guilty or no. 

Dover. I am willing to be ſo, and I am glad 


I am come before you to that purpoſe, having 


been long a Priſoner : I am Not Guilty of any 
thing in this Indictment, neither as to Matter, 
Time nor Place. | | 

Ld. Ch. Juſt. Dae. What do you mean by 
Time and Place? © 

Dover. Jam not guilty in Manner or Form. 
And now, my Lord, | being altogether ignorant 
of the Law, I humbly beg Counſel, and a Copy 
of my Indictment: I hope I fhall not be de- 
ſtroyed, becauſe I am ignorant of the Law: I 
have been eighteen Weeks cloſe Priſoner. 

Ld Ch. Juſt. Hyde. What would you have? 

Dover. I defire Time, and Counſel afligned 
me, and a Copy of my Indictment. 


Yyy Ld Ch. 
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Ich. Juſt. Hyde. For a Copy of your Indict- 
ment, though it be for a foul Offence, yet (in 


favour to you, it being not made ſo Capital as 


the other) we cannot deny it you: For Coun- 
| fel you may have what you will, we need not 


aſſign it. | Make him a Copy, ] but I will tell 
you, we ſhall try it now. | | 
Dover. I do proteſt I knew not what I came 


for; I never imagined what my Indictment was, 
I know nor what there's in't ES: 


Ld. Ch. Juſt. Hyde. You ſhall have a Copy 


made preſently. If you have Counſel or Wit- 
neſſes, ſend for them; we mult try you to-day; 


dictment in Exgliſh, I cannct underitand Latin. 
Ld Ch. Juſt. Zyde. That that is againſt you, 
is in Engliſh; the Latin ſignifies no more, but 


that you did ſeditiouſly aud maliciouſly print all 


that which is in Exgliſh. 


Dover. I hope I have done nothing, but I 
ſhall acquit my felt of. 


Ld Ch. Juſt. Zyde. I hope you may; but we 


can give you nothing bur a Copy of the Record: 
fend for your own Clerk to underitand it. 


Clerk. Set Thimas Brewſter to the Bar: L 

was ſet; and then bis Tnditment was read, which _ | 

Copy of your Indictment and Counſel, you may 

have it. ok, | | 
Brooks. I am a poor Man, I have not Money 


was; | 


That he the ſaid Thomas Brewſter, late of Lon- 


don, Stationer, not having, &c. in the Form 
aforeſaid] he 15th Day of February, Cc. at the 
Pariſh of Little St. Bartholomew's, in the Hard 
of Faringdon without, London, malicicuſly, &c. 


did cauſe to be imprinted the aforeſaid Book of 


Speeches and Prayers, c. and the ſame did ſell 
and utter, againſt the Duty, &c. | 


Who being demanded, Whether he was guilty 


of that Sedition and Offence? anſwered, Not 
Guilty. „„ 
Clerk. How will you be tried? 
Brewſler. By God and the Country. | 
Clerk. God fend thee a good Deliverance. 


Brewſter. May it pleaſe your Lordſhip, I 
am wholly ignorant of the Proceedings of the 


Law; I have been acloſe Priſoner theſe eighteen. 
| Weeks, no body to adviſe with me, ſcarce my 
Wife ſuffered ro come to me; I deſire ſome 


time to take advice. | 
Ld Ch. Juſt. Hyde. I doubt we ſhall not be 
able, if you mean till next Seſhons—— 


the Indictment and Counſel, you ſhall have it. 
Brewſter. I humbly thank you; but I muſt 


have time to conſult them, or they will do me 


little good. | * 1 5 
Ld Ch. Juſt. Hyde. If you have any Friends or 


Witneſſes, you may ſend for them. 


Brewſter. L thank you, my Lord. 


Clerk. Thomas Brewſter, 2hou ſeandeſ# again 
indicted in London by the Name of, &c. for that 
thou not having, &c. the 1oth Day of July, in the 


13% Year, &c. at the Pariſh of Little St. Bar- 
tholomew's, in the Ward of Faringdon without, 


according to your Evidence. So help you God. 
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London, &cc. falſly, malicionſh, ſeandalouſly an 


ſeditiouſly, didſt cauſe to be imprinted a Book, in- 


titled, The Phoenix, or the Solemn League ang 
Covenant, c. Aud the ſaid Book didſt ſell 
and utter, againſt the Duty, &c. How fayeſt 
thou? Art thou guilty of this Sedition and Of- 


| fence whereof thou ſtandeſt indicted, or Not 
Guilty 3 | 5 V 


| Brewſter. Not Guilty, my Lord: = 
Clerk. How will you be tried ? 
_ Brewſier. By God and the Country. 


but you will have ſome time, for we will begin Clerk. Set Nathan Brooks to the Bar. 
-with the other ---- -£ 


Dover. I beg I may have a Copy of the In- 


Thou ſtandeſt indicted in London by the Name 
of Nathan Brooks, late of London, Stationer; 


not having, &c. | The ſame as to Make, Time, 
and Place, with that of Dover's ] and knowing the 


ſaid Book to be ſcandalous and  ſeditious, did ſell, 
utter and publiſh the ſame, againſt} the Duty, &c. 


Ho ſay eſt thou, Nathan Brooks, art thou Guilty 


of this Sedition and Ofence whereof thou 
ſtandeſt indicted, or Not guilty? _ 


Brooks. Not Guilty.“ 
__ Cl#k. How will you be tried? | 
Brooks. By God and the Country. 


Clerk. God fend thee a good Deliverance. _ 
Ld Ch. Juſt. Hyde. If you deſire to have a 


to ger Counſel; I hope I ſhall not want that 
that belongs to me by Law, for want of Money. 

Ed Ch. Juſt. Hzde. You ſhall not, by the 
Grace of God. oo Eg Sea 


Clerk. Ser John Twyn, Simon Dover, Thomas 
Brewſter and Nathan Brooks, to the Bar. ; 


Clerk, John Twyn, thoſe Men that you ſhall = . 


hear called, and perionally appear, muſt paſs be- 


tween our Sovereign Lord the King and you, 
upon Trial of your Lite and Death; if you will 


challenge them or any of them, you mult do it 


when they come to the Book to be ſworn, be— 
fore they be ſworn. And you that are for Sedi- 
Ld. Ch. Juſt. Lyde. Say what you will now. 


tions and Offences, look to your Challenges. 
Dover. We deſire we may have a Jury of 


Bookſellers and Printers, they being the Men 


that only underſtand our Buſineſs. 


Ld. Ch. Juſt. de. There are thoſe already _ . 


that underſtand it as well as Bookſellers or Prin- 
ters; beſides, half the Jury are ſuch, and they 
are able to make the reſt underſtand it: but you 


| may challenge whom you will. 
Breuſter. No, my Lord, I have had too lonn-zuu  _ | 

Impriſonment already, would I had been here 
the firſt Seſſions after I was a Priſoner. _ 
Ld Ch. Juſt. Hyde. If you defire a Copy of 


| 5 The Jury were, 


William Samborne, William Hall, 
William Rutland, Jobn Williams, 
Thomas Honylove, James Fleſher, 
Robert Lucas, Simon Waterſon, 
Robert Beverſham, Samuel Thomſon, 

Richard Royſton, Thomas Roycroft. 


| Who were ſeverally ſworn by the Oath fol- 


lowing: _ 


Du ſhall well and truly try, and true Deliverance 


make, between our Sovereign Lord the King, and the 


Priſoners at the Bar, whom you ſhall have in charge, 


AM 
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F All Four. We are all ſatisfied with the Jury. 
Clerk. Crier, make Proclamation. O Yes! 
If any one can inform my Lords the King's Juſ- 
tices, the King's Serjeant, or the King's At- 
tornes, before this Inqueit be taken between our 
Sovereign Lord rhe King and the Prifoners at 
the Bar, let them come forth, and they ſhall be 
heard; for now the Pritoners ſtand at the Bar 
upon their Deliverance z and all orhers that are 
bound by Recognizance to give Evidence againſt 
any of the Pritoners at the Bar, come forth and 


give Evidence, or clte you will forfeit your Re- 


cognzance. | | 

Clerk. John Truyn, hold up thy Hand You 
of the Jury, look upon the Priſoner, and hear- 
ken to his Cauſe z you ſhall underſtand that he 
| ſtands indicted in London by the Name of John 
Twy#n, late of London, Stationer : ere the Ju- 


diclment is read over again.] Upon this Indict- 


ment he hath been arraigned, and thereunto hath 
pleaded Not Guilty; and for his Trial, hath 
put himlelf upon God and the Country, which 
Country you are: Your Charge is to enquire 
whether he be guilty of the High-Treaſon, in 
Manner and Form as he ſtands indicted, or not 

guilty: if you find him guilty, you thall inquire 
what Goods and Chattels, Lands and Tenements 


he had at the time of committing the ſaid Trea- 


ſon, or at any time fithence. If you find him not 
guilty, you ſhall enquire whether he fled for it; 
if you find that he fled for it, you ſhall inquire 
of his Goods and Chatrels, Lands and Vene- 
ments, as if you had found him guilty : If you 
find him nor guilty, nor that he did fly for it, 
ſay ſo, and no more, and hear your Evidence. 


Mr. North, Barriſter of the Law. John Twyn 
ſtands here indicted, for that he as a falſe Trai- 
tor to the molt Illuſtrious Charles the Second, 
(5c. not having the Fear of God before his Eyes, 
nor weighing the Duty of his All-giance, Ec. 
[ Here was opened the Form of the Indiftment.| To 
Which he hath pleaded Nor Guilty; if there ſhall 

be ſufficient Evidence given you of the Charge 


in the Indictment, you muſt do the King and 
the Nation that Juſtice, as to find him guilty, 


that Sentence of Law may paſs on him. 


Mr. Serjcant Morton. May it pleaſe your 
Lordſhips, and you Gentlemen that are ſworn 
of this Jury, I am of Counſel with the King a- 


gainſt Joby Twy7z, the Pritoner here at Bar, who 


{tands indicted of a moſt horrid and damnable 
Treaſon : It is, the compaſſing and imagining the 
Death of the King, to drprive him of his Crown and 
Royal Government, and to alter aud change the an- 
tient Legal and Fundamental Goverument of this 
Ringdoms; which he has endeavoured to do, and 
did intend to do, by printing a traitorous and ſe- 
ditious Book, which in it ſeif contains as mary 


and as great Treatons, as it was poſſible either 


tor the Malice of the Devil, or the corrupt and 
_rreaſo1able Thoughts of blood-thirſty Men to 
invent: It contains Treaſons againſt the King in 
his own Royal Ferſon; againſt his Government, 
both Eccleſiaſtical and Civil; full of Treafons, 
(as my Lord Chief Juſtice was pleaſed to obſerve 


to you) Preaſons againſt the Queen, Scandals a- 
gainſt all manner of Proteſſion both in Church 


and Kingdom, of Magiſtracy and Miniſtry. My 


_ Lord, there are in this Indictment thirteen Pa- 
ragraphs of that treaſonable Book recited z and 


WOE, . 


for High-Treaſon 


each of them contains as many Treaſons as there 


vere preparing it. 


to the prejudice of it. 
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be Lines in it. Nay, my Lord, this treaſonable 
Book was intended to fer a Flame in this Na- 
tion, to raiſe and ſtir up Rebellion in this King- 
dom againſt the King and his Government. I 
ſhall obſerve to your Lordſhip the Time when it 
was to be printed; it was in the beginning of 
October, your Lordſhip knows, and | do not 
doubt bur the Jury have heard, that there was a 
great and dangerous Deſign in this Nation, tec 
on foot by Men of dangerous Principles, to im- 
broil this Nation in a new War, for the De- 
ſtruction of the King and his Government. It 
was executed in part, as far as Time and other 
Circumitances would give way and leave to the 
Undertakers, (the 12th of Ockober laſt;) and, my 
Lord, it was proved upon the Execution of a 
Commiition of Oyer and Terminer at York, that 
there was a Council here in London, that ſat to 
prepare Matter for an Univerſal Rebellion all 
Engliad over. They ſent their Agitators into 
the Vorth, MWeſt, all Parts, to give notice to 
their Party to be ready to riſe at a certain Time: 
ſ-veral Days were appointed, but ir ſeems they 
could not be ready till that 12th of Ober; for 


the ſeditious Books that were to lead on that 


Deſign, and the Libels and Declarations could 
nt be printed before that Day: and truly that 


| hal been printed and publiſhed too, if there had 


not been great Diligence uſed by the King's 
Agents and Miniſters, to take them juſt as they 
This Book, Gentlemen, doth 
contain a g-ear deal of Scandal upon the King's 
Government, diſperſing falſe and baſe Rumours, _ 
It is a Rule in my Lord 
Coke, That the diſperſing of falſe and evil Rumours 
again/} the King aud Government, and Libels i pon 
Juſtices of the Kingdom, they are the Forerununers 
of Rebellion. | = 
We ſhall now go to the Proof: We ſhal, prove 
that this Priſoner at the Bar, to print his Book, 
had two Preſſes in one Room; That ge himſelf 
did work at one of thoſe Preſſes, his Servaùts at 
the other, by his Command, and in his Preſence; 
That he did compoſe part of it, print the Sheets, 
correct the Proofs, and reviſe them all in his own 
Houſe, which were corrected and brought back 


into the Work- houſe by himſelf, in ſo ſhort a 


time, that they could not be carried abroad to 
correct, ſo that he muſt needs correct them him- 
ſelf; That this Work was done in the Night- 
time, (and it was proper, it was a Deed of great 
Darkneſs, and not fit indeed to ſee the Light; 
and it was well it was ſtrangled in the Birth, or 
elſe, for ought I know, we might by this time 
have been wallowing in our Blood.) We ſhall 
make it appear, that this Man, when Mr. 1 E- 
ſtrange came to ſearch his Houle, brake the Forms, 
conveyed away as many of the Sheets as he could 
from the Prels to other Places; yet notwithſtand- 
ing, God's Providence was ſo great in the 
Thing, that he left there three or four Sheets, 
which Mr. L'Eſtrange then ſeized on, and many 
more within a little time after: And ſomewhar 


of the ſame Matter remained upon part of 4 


Form of Letter, which his haſte would not 
give him leave to break. When he was charg'd 
with ir by Mr. 77 Efrange, he confeſſed that he 
had printed ſome Sheets of this ſeditious Book; 
and being demanded by Mr. L' Eſtrange, What 
he thought of it? He told him, He thought i- 
was mettleſame $infF: he had great Joy init; he 

17 2 | con- 
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confeſſed he had received Money for printing of 
this; and much other Matter, taken upon Exa- 


mination before Mr. Secretary. We ſhall call our 
_ Witneſſes; I ſhould have obſerved to you, That 


this Man would have it done with all the pri- 


vacy that could be, and to be done forthwith; 
there was great haſte of it, about the beginning 

of October, and the Deſign in the North was 

upon the 12th fo that it was clearly intended 


for that Deſi ign. 
Sereral Witneſſes were ſworn. 


Joſerb Walker. My Lord, whereas my Maſter 
is indicted for printing this Book- 
14d Hyde. Your Maſter! who is your Maſter? 

[Valker. He at the Bar. 
Ed Hyde. What ſay you of it? 
I/alker. I defire to ſee the Book; [it was 


ſrewed him.] About the four firſt Pages 1 this 


Treatiſe I compoſed. 

Ld. Hyde. W. ho delivered it to you to com- 
poſe? 
Malter. My Maſter delivered the Copy to me. 
Lud Hyde. What do you mean by compoſing ? 
Talker. Setting the Letters. 


Ld. Hyde. Well, and you ſet the Letters to 


print according to the Copy 3 and you had 1t of 
your Maſter, had you ? 

Talker. Yes, my Lord ; but all this Copy v we 
did not print. 


{Part of the Copy in Manuſcript being freed | 


him, he ſaid, He compoſed by that Copy ] 
Serjeant Morton. How much did you print? 
Talker. About three Sheets. 


Serj. Morton. How na ot thoſe did your 
Maſter compole ? 5 


Malter. Truly, Sir, I cannot tell. 
Ld. Hyde. Did he compole one? 
Walker. As to a whole one, I cannot ſay. 


* Mr. Sri. Mir. Recorder, * Did he Somapoſe 
| jeant Wilde. the Title? | 


alter. Here is no Title? | 
Mr. Recorder. No? read the top. 
Walker. A Treatiſe of the Execution, &c. 


[He reads the Title.) 


Mr. Recorder. Did your Maſter compoſe that? 
| ſaw him write them; but was it like his Hand? 


Malter. No, I did. 


Ld Es Did your Maſter give "ou that . 
compoſe? | | 


Malter. Yes. „„ 
Serj. Morton. Who compoſed the ſecond, 
third and fourth Sheet? 


Talker. 1 compoſed ſore of them, but bo: 
| like thoſe of other * by his own 


Particularize, cannot. 
Ld. Hyde. Who gave you what you did ? 
aller. My Maſter. 


Ld. Hyde. Can you turn to any part of that 


you did compole ? 
 Halker. I cannot tell that. 
Ld Hyde. You compoſed, you ſay, four Pages: 


other of the ſame Sheet? 
aller. 1 think my Maſter did. 
Ld Hyde. At the ſame Nies and in the lame 


Room with you? 


Valter. He wrought not in the fame Room. 
Ld Hyde. After you had ſtamp'd the Sheer, 


who did peruſe and over- read it, to ſee if it were 
right? 


Waller. I catried them into the Kitchen, and 


laid them down 2 upon. che Dreſſer by my Ma- 


ſer. 


half. 
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_ Ld. Thde. Who compared them? ? f 

alter. I know not. | 

Ld Hyde. Who brought cham, back to you? 
altes. My Maſter brought them into the 
Work- houſe, and laid them down, _ 

Ld Hyde. Was there any 2907 1 in che Houſe 
that might correct it? 

alter. Not that I ſaw. | 

Ld Zyde. When you had cartied a Sheet | 
down, how long was it cre it was brought back 


again? 


aller. About an Hour, or an Hour and 2 


Ld Hye. Was there any Body in the Houſe 


beſides you and your Maſter? 


Halter. There was my Fellow Apprentice, 5 

and the Woman that keeps the Houſe. 5 
Ld Hyde. Were there no Strangers there? 
Malter. No, my Lord. 
Mr. Recorder. Were they printed in Hon: 

Maſter's Houſe? : 
HF aiker.. ee. . | 
Serj. Morton. W hat Room? 
| F/alker. In the Preſs-Room. | 
Serj. Morton. Did your Maſter work at the 


Preſs about this Work any part of the time? 


Walker. Yer, I ſaw him beat ſome Sheets. 

Ld Hyde. W hen you had printed one Sheet, 
were there not ſume Miſtakes of the Letters to 
be mended? : 

Valter. Yes, there were Leni | 

1d Zhzde. Who made the Amendment? 

Halker. Upon my Oath 1 cannot tell. 

1d Hyde. Do you believe it to be your Ma- 
ſter's? 

alter. I cannot tell thar: 

ILd Hae. Have you ſeen your Maſter. write 


_ heretofore? 


Falter. J have ſeen him write, ink becanſe 1 


have heard of them that could counterfeit Mens 


Hands, I dare not ſwear it was his Writing. | 
Lud Hyde. Were the Amendments that were 


| brought back, like his Hand? | 
Walker. The Letters were ſomething like 
them, but I cannot ſwear poſtively that they | 
were his. | 


Ld Hyde. No, that you cannot, unleſs you 


Walker. It was not much unlike his Hand. 
Atr. Recorder. Did not 2 Maſter uſe to cor- 


88 other Works before this? 


I alter. Yes. | | 
Mr. Recorder. Then by the Dach that you have Io 
A were not the Corrections of this Book | 


Hand; ? 

alder. I hands not that. 
Mr. Recorder. Did any body correct Books in 

your Houſe but your Maſter * Es 
Walker. No, Sir. 


. Morton. Did h ſee your Maſter with . 


there are eight in a Sheet: who compoſed wwe - Cop y? 


Walker. Ves, he had Copy before him. 
Serj. Morton. What time was this printed? | 
by Night or by Day? 
Walker. In the Night-time. 
Serj. Morton. What Directions did your Maſter 


give you about Printing it; did he direct any | 


Privacy? 
Malter. He was not much defirous of that: 


Mr. Recorder. At . time did you work „ 
bout it? | | 
mHMaller. 
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alter. Les. | | 
Serj. Morton. Were you at work then or be- 
fore? 5 5 „„ 

alter. Not when he was above, but imme- 
diately before I was. N 1 
Air Recorder. You are not bound to conceal 
TFreaſon, though you are bound ro keep your 
Maſter's Secrets. | | 

Serj. Morton. 
upon? : | | | 
Walker. Upon the Signature D, the Sheet D 
of this Treariſe. | 


Serj. Morton. What did your Maſter ſay, when 


vou told him Mr. I' Eſtrange was below? 

mater. Very few words; I cannot be poſi- 
tive in them. e . . 
Serj. Morton. To what purpoſe were they? 


Malter. Hearing ſome body knock at the 


Door, I went down into the Compoſing-Room, 


and looked through the Window, and ſaw 


People; I imagined Mr. L'Eſftrange was there, 
and 1 told my Maſter : whereupon he ſaid, He 
was undone, or to that effect. 


Mr. Recorder. Did he not wiſh you to make 


| haſte in compoſing it? 

alder. No, he did not. | | 

Mr. Recorder. How long had you been at work 

upon it ? how many D.ys? | | 
Walker. J cannot tell juſtly. _ 

Mr. Recorder. You can guels. 

_ Walker. About three or tour Days. 


Mr. Recorder. Did not your Maſter work in 


that time? | | 
Malter. He was in the Work-houſe, and did 
ng. oe bs 

Mr. Recorder. Did henotlikewiſe print ? 
Walker. Yes, he did. Pe op 
Serj. Morton. Did not you, by his Direction, 
break the Form when Mr. L'Eſtrange came to 
earch rf OS | | 
_ I/alker. I brake one indeed. 

Serj. Morton. What became of the other? 
Walter. My Fellow-Apprentice brake it. 

Serj. Morton. By whoſe Direction? 
Waller. I had no order for it; I brought it 
down, and went to ſet againſt a Poſt, and it fell 
N pee PR 3 
Serj. Morton. Did you ask your Maſter who 
delivered him this Copy to print? 

_ # alter. ] did ask him two ſeveral times; but 
he made no Anſwer. 555 „ 
Id Hyde. Did he not ſay, He would not tell 
you ; or that it was no matter to you; nor nothing? 
aller. Yes, he did aftewards ſay, Ir was 
no matter to me. 85 „„ 
Mr. Recorder. Did not your Maſter nor Fel- 
low- Apprentice tell you who brought the 
Copy ? „„ 8 

Malter. No. N 

Mr. Recorder. And did not you know? 

Walker. No. „ 
Serj. Morton. Was he not uſed to tell you the 
Authors of Books that you printed? N 
Malter The Authors he did not; but for 
_ whom they were printed he uſed to tell me. 


My Lord, I humbly beg pardon for what I did, 


I was his Apprentice. 
Id Hyde. How many Sheets did you Print? 


for High-Treaſon. 
Walker. In the Morning, from two till four | 


or five. | ; : 
Serj. Morton. Pray, Sir, thus; were you in 
the Houſe when Mr. L'Eſtrange came up ? 


What were you then at work 


Halter. Two Reams ona Sheet, which makes 
a Thouſand. | 


Ld Hyde. The firſt Page, being the Title of 


it, your Maſter brought to you to compole at 


the fame time when you were compoſing one 
part, your Maſter was compoſing another part 
of the fame Sheet in the next Room ; and 
part of it your Maſter did print as well as com- 


pole : I think you ſaid this? 


Valter. Yes. 

Ld Hyde. Likewiſe that the Proofs were car- 
ricd to him to overlook, and he brought them 
back within an Hour, or an Hour an half after, 
and laid them down in the Work-houſe ; and 
that you ſaw the Hand of the Amendments, but 
you cannot ſwear it was his, only you ſay that 
it was not unlike it; and that he had corrected 


former Sheets that you had printed, and that 


the Hand with which he corrected others, and 
this, was alike: and that there was no Stranger 


in the Houſe to correct it? 


Malter Not that 1 ſaw. 
Lad de. This is the Subſtance of what you 


faid ? 


Hialker, Yes. 
Mr. Recorder. Did 
ever corret? 
Valter. No. 2 | 
Mr. Recorder, Did he uſe other Correctors at 
any time? 
Walker. Ves, about ſome Books. 
Mr. Recorder. What Books? 
Walker. Hooker's Eccleſiaſtical Polity. | 
Ld Hyde. You did riſe to work at Two of 
the clock in the Morning about it; and your 
Maſter ſaid when you told him Mr. L* £//range 
was below, that he was undone ? 
Falker, It was ſo, my Lord. | 
Mr. North. Mr. I Eftrange, pray tell my Lord 
and the Jury of your taking this. | 
r. ZEftrayuge. My Lord, I do remember 
that three or four Days, or thereabouts, before 
the 12th of October laſt, I had notice of a Preſs 
that had becn at work for ſeveral Nights in 
Cloth- Fair, and employed a Perſon to watch the 
Houſe; who told me that they ſtill gave over 
early in the Morning, at Day-light, or ſoon af- 
ter. At length Intelligence was brought me in 
theſe very Words, That now they were at it as 
hard as they could drive, (which was about Four 
in the Morning.) I aroſe, went to one of the 


your other Man, or you, 


King's Meſſengers, and deſired him to take a 


Printer by the way; who did fo : and I called 
up a Conſtable, and ſo went to Twyz's Houſe, 
where we heard them at Work. I knocked a 
matter of a quarter of an Hour, and they would 
not open the Door; fo that I was fain to ſend 
for a Smith to force it; but they perceiving 
that, opened the Door, and let us in. There 


was a Light when we came; but before the 


Door was opened, it was put out. When 1 
was got up Stairs, and a Candle lighted, I found 
a Form broken, {that is, the Letters diſperſed) 
only one Corner of it ſtanding entire; which was 


compared by a Printer that was there, with a 


Corner of a Page newly printed, and appear'd 
to be the ſame. This Form was brought down 
our of the Freſs-Room into the Compoling- 
Room. As vet we could not find the whole 
Impreſſion z but at laſt they were found thrown 
down a Pair of Back-Stairs. I remember they 
told me the Impteſſion was a Thouſand, I asked 

| him 
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Hand. I told him he muſt give an account ot 
it. He told me at the laſt, He had it from Cal- 
vert's Maid. 
He told me, Ile could not tell. (When 1 ſpeak 
of the Copy, I mean the Manuſcript.) We 
ſcarched near two Hours, and could not find it : 


And at length went thence to the Conſtable's 


_ Houſe in Smithfield, ar d ſtaid there a while with 
the Priſoner. 1 asked him, Mr. 74, faid 1, 
who corrected this Sheet? Alas, laid he, I pave 
no Skill in ſuch things. Who reviſed it then? 


Who fitted it for the Preſs? Truly I had n body 
What thought you 
upon feading it? Methought it was mettleſome 


but my felf ; I read it over. 


Stuff The Man was a hot fiery Man that wrote 
it. But he knew no Hurt in it. 


Serjcant Morton. When you had taken theſe 


Sheets, were they wet, or not? 


Mr. L'Eftraage. They were not only wet, but 


half of them were imperfect, printed only on 
one ſide. 
he was carried to Miteball; Mr. Twys (laid 1) 
it may poſſibly do you ſome good yet, to bring 


forth the Copy: If you will be ſo ingenuous to 


produce the Copy, and diſcover the Author, you 


may find Mercy for yourſelf; pray therefore get 
this Copy : Perchance I may make ſome uſe of 
it. After that, his Servant Bagilla ll inſor brought 


out this part of the Copy: 
of Manuſcript in Court | 5 | 
Ld Hyde. Foſeph Malter, was the whole Copy 
of this Book in the Houſe at that time, when 
ou compoſed that which you did? 
Waller. I cannot tell: I ſaw it but Sheet by 
Sheet. | | 
Mir. Recorder. Did 
tire Copy in your Maſter's Hand? 


| [ producing a Sheet 


' Walker. No: But [| tarins ſome part of ihe 


Munuſcript in his Hand, 
that I compoſed by. 
| Mr. Recorder. Mr. 
the entire Cooper 8 | 
Mr. L'Eſtrange. It was only the Copy of the 
laſt Sheet, that 1 took in the Preſs. 
Mr. Recorder. W ho helped you to that ? 


ſaid] this is the Hand 


Mr. L'Ffirange. Bagilla Winſor, by Direction 


of the Priſoner, as I conceive : For I told him, 


If you can help me to the Copy, it may do you 


ſome good; and ſoon after part of it was brought 
me by her. I :sked Mr. Twyz further, How 
did you diſpoſe of thoſe Sheets which 
had printed, thoſe ſeveral Heaps, whither are 
they gone? He told me, He had delivered thoſe 


Sheets to Miſtreſs Calvert's Maid, at the R 


in Smithfield. _ | | | 
Mr. Recorder. You ſay he told you Miſtreſs 
Calvert's Maid received them of him; did you 
ſince ſpeak with that Maid ? | | 
Mr. L' Eftrange. 1 was long in ſearching Twyn's 
Houſe, and one of his Apprentices made his 


Eſcape, and probably gave notice of it: For the 


Night I went to Miſtreſs Calvert's Houſe, ſhe 
and the Maid too were fled. I have ſince taken 
the Miſtreſs, and ſhe 1s now in Cuſtody. 
heard nothing of the Maid ſince. 
Juſtice Keeling. Twyn owned to you that 
had corrected ſome of the Sheets; that he had 
read them, and ſaid, It was mettleſome Stuff. 
Mr. L' Eſtrange. | did ask him in the Houſe 


of the Conſtable, Who corrected this? The 


asked him where the Copy was = 


 Somewhar to that effect. | 


Miſſing the Copy, I told him after 


not you ſee the whole en- 


L'Eſtrange, where had you | 


you 


1 have 


he 
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him where he had the Copy ? He told me, He 


knew not; it was brought to him by an unxnown. 


Corrector muſt certainly know what it was. Said 


he, I have no Skill in correting, But when k 


ſpeak of correfing, I mean who reviſed it, over- 


_ lacked it for the Preſs? 1 read it over, ſays he. 


Twzn. I never ſaid ſuch a Word. 


Mr. L'Eſerange. He ſpake this in the Preſence 
of two or three here preſent. Could you read _ 


over this Book, ſaid I, and not know that it 
was not fit to be printed? I thought it was a hot 
fiery Fellow it was Metile, or mettleſome Stuff: 
Serjeant Morton. What did you hear him con- 
feſs before Sir Heary Bennet ? | 
Nr. L'Eftrange. He owned the 


Thing; that 


is, he acknowledged he had printed the Sheer I 


ſhewed there, and two other Sheets of the ſame 
Treatiſe. . 5 1 5 
Serjeant Morton. Did he acknowledge he cor- 
rected them? . . 
Mr. L'Eſtrange. I know not whether before 
Sir Henry Bennet he did, or no. 
Serjeant Morton. What know you about Mo- 
ney received by him: | ps 
Mr. UEfrange. He ſaid Calvert's Maid paid 
him 40 5. in part for that Work. | 
Twyn. I ſaid I had received Money of Cal- _ 
wer!'s Maid for Work I had none; but named 
not that. | 1 


Nr. Dickenſon ſcvorn. 5 
About the 7th Day of October, it being Wed- 


neiday, as I remember, about Five o'clock, wwe 
attended Mr. L' Efrange, - myſelf and others: 


We came to the Houſe of the Priſoner in Cloth- 


Fair, und upon the Back- ſide of his Houſe we 


ſto dliſtening a good while, and heard Preſſes 
a working. Upon that I came to the Fore- part, 
by Mr. L' Eſtrange's Order, and knocked; but 
none would anſwer: I took the Conſtable's 
Staff, and knocked again; and none would an- 
[wer yet. After that Mr. L'Effrange knocked 


_ near half an Hour; and no body coming, he at 
laſt ſent for a Smith's Hammer to force it open. 


Aiterwards they came down, and opened the 


Door. Then Mr. IL'Eſtrange and the Printer | J 
(Mr. Mall) went up Stairs: I continued below _ 


with the Conſtable and the King's Meſſenger, _ 
to cblerve whether any went in or out. After 
which, ſome Sheets fell down on the other fide _ 
of the Houſe. Mecting with one of them, and 
perceiving they had diſcovered the Sheets they 


enquired after, I read ſome part of it; and find- _ 
ing what it was, I went up, and found the 
Sheets thrown behind the Door. : 
_(faid I) I wonder you would print ſuch a Thing 


Mr. Twyn 


as this: You could not chuſe but know that it was 


very dangerous to do any ſuch Thing. He an- 
ſwered, That he did not conſider what it was. 


Queſtionleſs, ſaid I, you could not but know it 
was very dangerous; for when youreviſed it, you 
muſt needs know the Senſe of it. I think it was 
a dangerous Buſineſs ; what did you think of it? 


Says he, I thought be was a good ſmart angry Fel- 
loro; it was meitleſome Stuff; or to that purpoſe. 
his was the Subſtance of our Diſcourſe. 
did fee ſome of the Sheets printed on one fide, 


and ſome on both ſides: The Form lay diſor- 
dered; yet not ſo, but there was one Corne of 


it yet remaining, and I having the Sheet in my 
Hand did compare them together, and, to the 


beſt of my Remembrance, 1 do remember theſe 


| very W ords, Execution of Fudgement, and Lord have. = 


| 1663. O. B. 
| Zyde, Who did he fay reviſed the Preſs? 

Sf LH He ſeemed 1 rin" that he had 

cCorrected it himſelf: for when I urged it to him, 

That he could not chuſe but know the Matter 

of it by reading it; Truly ſays he, I thought be 

| avas an anery ſmart Fellow : It was good mettleſome 


# Stuff, indeed. | 


judge Keeling. The Queſtion asked by my 
Lord is, Whether he did confeſs he reviſed it, 
or whether you did collect it from his Reply ? 
Dickenſon. Truly, by that Anſwer J gueſſed 
he corrected it. REES 2 
Necordler. Did he confeſs that he read it? 
Dictenſon. 1 put that Queſtion to him; and, 
to the beſt of my Remembrance, he did not 
en ie N = 

l 14 Hyde. To Mr. L'Eſtrange he confeſſed he 
read it r... | ELD 


Thomas Mabb ſworn. 


My Lord, I was with Mr. L. Eſramge in this 
Man's Houſe; and being there, going up, we 


found the Prels had been lately at work. There 


Was at each Preſs a Sheet laid; I took them off 


. the Trnpn, me of the Fury underſiand ae 


Term. They were juſt laid upon the Points, 
printed on one ſide. I gave Mr. L Eftrange theſe 
two Sheets, the ſame with theſe, ¶hewing tuo 


Sheets] ſome were perfect, others imperfect. 1 


could not find the Form a great while. I gave 
him the Sheet to peruſe; and in the mean while 
I went down, and below I found the two Forms, 
but broken: Somewhat indeed was ſtanding 3 
whereof | took part in my hand, and read in 
the Letters. Mr. Dickenſon having the Sheets, 
he heard what I read, and looking on the Sheet, 
found them agree.” | 
Twyn. What were the Words that you read? 
Mr. Mabb. The Words were Execution and 
Judgment, and Lord have —— There was a Back- 
pair of Stairs out of his Preſs-Room, partly be- 
tween his Houſe and his Neighbour's, and in the 
Hurry they had thrown the Sheets down there; 
part fell behind the Door, and part at the bot- 


tom. When I queſtioned him how many was 
done, he ſaid five hundred; but I adjudged. 


_ thoſe I ſaw to be about ſeven hundred and fifty. 


Looking again over the Door, I eſpied the re- 
mainder of the Sheets, about two hundred and 


fifty more, and I brought them together; and 
then he owned there was one thouſand. 


= Rd Hyde. What elſe do you know? 


Mr. Mabb. At the Conſtable's Houſe I heard 
him uſe the Words, That it was mettleſome Stuff, 
and that zo body corrected it but himſelf. Said I, 
1 wonder you would offer to do it; you could 
not compoſe it, but you muſt underſtand it. 
Said he, It was my bad Fortune to meddle with it. 
Said I, You loft a Preſs but a little while ſince, 


1 wonder you would do this. He ſeemed to be 


ſorrowful. - 

Serjeant Morton. He did confeſs he corrected 
Mlr. Mabb. Ves, my Lord. 

Tron. No, my Lord, I did not. 


John Wickham ſworn. 


Upon the 7th of October, as I take it, about 
Four o'clock in the Morning, Mr. L' Eftrange 


Came to my Houſe, being one of the King's 


for High- Treaſon. 5835 


Meſſengers, and told me I muſt go immediately 


with him to Cloth-Fair, and ſent me to call one 
Mr. Mabb by the way. I met Mr. L'Eftra: 

near Mr. Tuyn's Houſe between Five and Six 
o'clock : We had a Conſtable, and went and 
knocked at the Door: They knocked ar leaſt 
half an Hour before they got in. I heard ſome 
Papers tumbling down, and heard a rattling a- 
bove, before they went up. Bur I ſtood at the 


Back- Door, to ſecure any from running out that 


way; and at laſt, when they ſaid there were 


ſome Sheets thrown into the next Houſe, I 


went and looked, and there were two or three 
hundred, and they were wet, newly come off 
the Preſs. That's all I can fay. 

Serjeant Morton. Did you hear this Man ſay 
that he had corrected it? 


_ #Yickham. No: But I having him in Cuſtody 
at my Houſe, I asked him about it; he faid, /* 
was a very bitter Thing, that it was his unhappy 


Fortune to meet with it. 

Jury. Did he confeſs he printed it? 

Wickham. Not to me. 

Serjeant Morton. He ſaid, I: was a bitter 
Thing ; and that it was his unhappy Fortune to meet 
with it : Make the beſt of that; compare that 
with the reſt of the Evidence. 


William Story Sworn. 


Gentlemen of the Jury, upon the 7th of Octo- 
ber laſt, early in the Morning, I was ſent for to 
Mr. L'Eſtrange into Cloth- Fair : We went to the 
Houſe of this Twyn. After ſome time knocking, 
they went up Stairs, and brought down ſeveral 
Papers : I know not what they were. I went 
into the next Houſe with Mr. Victham, and 
there we found two or three hundred Sheets, 


and brought them to Mr. L*Eftrange. I asked 


the Priſoner at my Houſe, whether he could 
not write or read? He ſaid, 2725s, Did not you 
uſe to read what you printed? He ſaid, Jes. 
Did not you know Treaſon when you read it ? 
It was a fiery Thing; I did not mind it much But 
1 ſhould have got Money by it. 


Mr. Mabb. He owned he had but a very ſmall 


Price for the doing of it. 
Mr. Joſeph Williamſon worn. 


That which I can fay is, That I know this 
[looking upon @ Paper] to be my own Hand-writ- 


ing, and to be the Examination taken of this 
Twyn. I took it; and he owned it after it was 


written. 

Serjeant Morton. What was the Subſtance of 
1 

Ld Hyde. What did he confeſs before Mr. 
Secretary, when he was examined? | 

Mr. Williamſon. He ſaid, That the Copy of 
the Book was brought ro him by one Evans, 


Maid to Miſtreſs Calvert. That for the Author, 


being asked if he knew him, he ſaid he did not; 
and that he had ſeen the Copy of three Sheets 


of the Book; that he had printed only two of 


thoſe Sheets, a thouſand r es of each. 
Judge Keeling. Did he confeſs that? 
Mr. Williamſon. Yes. And further, That he 


had delivered them to this Evans at the Sign of 
the Roſe in Smithfield ; that he himſelf had cor- 
rected thoſe Sheets he had printed, and that he 


had read them after they were printed ; that * 
= | ; his 
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| his Pains and Printing of them, he had received 


forty Shillings in parc from this Maid at the De- 


livery of them at the Roſe; that the Maid car- 


Tied away thoſe Exemplaries from the Roſe; and 


that he parted with her at the Door. 


Serjeant Morton. I hope you obſerve, Gentle- : 
We have now done: We deſire the Pri- 


men. | 
ſoner may give his Anſwer to it; and then we 
ſhall make our Reply. | 


Ld Hyde. What ſay you? You have heard the | 
Witneſſes, and what is laid to your Charge. 


Twyn. I did never read a Line of it in my Life. 
Id Hyde. That's impoſſible. I'll tell you: 
Firſt, your own Man, who ſet part, ſwears you 
did both ſet and print part of this Book your 
ſelf: You gave him the Title to ſet. You com- 
poſed one part of the Book, whilſt he was com- 
poſing another part. Is it poſſible you could 


compoſe, and not read a Line of it? He tells 


vou further, when the firſt Sheet was printed, 
he brought it into the Kitchen, and laid it 
down, knew nor of any one in the Houſe but 
your ſelf; about an Hour, or an Hour and halt 
after, you brought it back again corrected, laid 
it down; and the Hand that corrected it was 
not unlike your Hand upon other Corrections of 
Books. Pray, Brother Morton, let the Jury 
have Books, and Mr. Lee read the Indictment, 
that they may ſee they agree. _ | 
Serjeant Morton. I obſerved to you there were 
thirteen Treaſonable Paragraphs; you ſhall find 
them marked out in the Margent. | Z 
Ld Hyde. You ſhall ſce there are Treaſons 
with a witneſs: See the very Title. 
Mx. Lee. | Reads the Title of the Indiftment.] 
© A Treatiſe of the Execution of Juſtice : Where- 
in is clearly proved, That the Execution of 
Judgment and Juſtice is as well the Peoples as 
the Magiſtrates Duty; and if the Magittrates 
6 pervert Judgment, the People are bound by 
the Law of God to execute Judgment without 
© them, and upon them. 5 


Ld Hade. That you gave to your Man to ſet. 
Mr. Lee reads, It is one of the Scarlet Sins 


© of this Nation, that the People ſuffered their 


© Rulers, &.. —— The particular Paſſages are 


too impious to be publiſhed, and indeed too foul 
to be repeated, but in Subſtance. Thoſe men- 
tioned in the Indictment are as follows: | 


Firſt, The Supreme Magiſtrate is made ac- 


countable to the People.! 


Srleeondiy, The People are rebelliouſly incited to 
take the Menage of the Government into their 


own hands. C 
Thirdly, They are animated to take up Arms, 


not only againſt the Perſon of his Sacred Ma- 


jeſty, bur likewiſe againſt the Royal Family. 

Fourthly, They are ſtirred up to a Revolt (in 
that very Term) as an Action honourable and 
conſcientious; making Publication in the next 


_ Clauſe of Encouragement to any Town, City, 


or Country in the three Nations to begin the 


Work. 


Fifthly, The People are laboured not only to 


caſt off their Allegiance to the King, bur in di- 
rect Terms to put his Sacred Majeſty to death. 
And to the Purpoſes before mentioned tends the 
whole Scope of the Treatiſce. 


Serjeant Morton. Vou may judge of the reſt 
dy this: We will not put you to any more Ex- 


| un of Time; there hath been ſufficient T'rea- 


ſon in that which you have read. | 3 


till Mr, L'Eſtrange read it. 


A — 
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muſt tell you, in thoſe Particulars that have been 


compared, there is as much Villany and Slander, 
as is poſſible for the Devil or Man to invent: It Z 


is to deſtroy the King in his Perſon, to rob hi 
of the Love and Affe 8 ray 


{troy the whole Family, and all Government, 


Eccleſiaſtical and Civil. And this read by your 


ſelf, owned, and cauſed to be printed. SER 
Tn. Except it was that Sheet which Mr. 


L'Eſtrange read to me when I was taken, I never 


heard it before, nor read it. | 5 
Id Hyde. Your Man ſwears that you did ſet 


and print part of it: It's impoſlible to compoſe 
and ſet, but you muſt read it. 


up again. Mr. L'Eſtrange ſwears you confeſſed 


you read it over; It was mettleſome Stuff. Mr. | 
Dickenſon ſays you did not fay you read it over; 


bur he ſaying to you it was impoſſible you ſhould 


ſet it, and not read it, you told him alſo it was 
mettleſome Stuff : You could not judge it to be 


mettleſome Stuff, but you muſt read it. There is 


Mr. Williamſon ſays that you confeſſed before 


Mr. Secretary Bennet that you had ſeen three 


Sheets, printed off two Sheets, corrected thoſe 


two Sheets; and after printed, and delivered 
them ; and that you had forty Shillings in part 


of Payment. Beſides this, when Mr. L'Eſrange 
came firſt, you were up, (nay, at Two o'clock 
in the Morning :) When they came and knocked 

at the Door, they heard Preſſes going, you 
would make no Anſwer till they called a Smith, 


with intent to force it open. When they came 


that taken up by a Printer, and compared with 


the Lines of the printed Sheets, and found to 

agree. Some of the Sheets were printed on one 

ſide only, the reſt perfected, you threw them 
down Stairs, part into your Neighbour's Houſe ; 

ſaid yoz were undone, When you underſtood Mr. 
L*Eſtrange was there. What needed all this, but 

that you knew what you were doing, and did it! 


purpoſely to do miſchief ? 


| Twyn. I did never read or hear a Line of Its: 


but when Mr. L*Efrange read it when I was 


Judge Keeling. Was it printed at your Houſe, 


or no? 


that I did ic with my own Hand. 


Judge Keeling, The Papers were found wet ; 


with you: Who was in your Houſe? 
_ Twyn. My two Servants... + 


Judge Keeling, Did:any ft chem zt work büt 


your felt? Did they work of their own Heads? 


Tn, ] did uſe to ſet them at work; but 1 


did not ſet them on that particular Work. 


Lad Hyde. Have you any thing elſe to ſay? _ 4 
God forbid but you ſhould be heard; but tbe 
Jury will not eaſily believe ſuch Denials againſt : 


fo much Evidence. 


this Copy to be corrected? 1 
Twyn. I know not who corrected it. 


Ld Hyde. If you have any thing to ſay, ſpeaæk : 


it; God forbid but you ſhould have a full Hear- 
ing : Say what you will. e £ 
Twyn, I fay I did not read it, nor heard it, 


ions of his People; to de. 
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Id Hyde. Now fay what you will, But 1 


Nay, you did 
examine and correct the Sheets; brought them 


Twyn. I know not but that it might ? Not 5 


Judge Keeling. Tell us to whom you carried 


wy 


| in, they found a Form brought out of the Print- . 
ing- Room, and broken, all but one Corner; 


: 
4 
3 
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Serj. Morton. 


1663. 0. B. r High-Treaſon: 


Id Hyde. Have you any thing elſe? 
5 * To's poſſible I may, upon Conſideration. 
| Ld Hyde. We cannot ſpend all the Day: I 


8 muſt ler the Jury know they are not to take 


our Teſtimony. 


this is your Time to make your Anſwer: If ou 
do not ſpeak now, you muſt not ſpeak after 
Therefore if you have any thing to ſpeak in 


your Juſtification, or Witneſſes to call, now is | 


your Time. 
Id Hyde. Let me give 
cannot ſpend Time in vain; we have other Buſi- 


Let me give you this Caution: We 


neſs before us, and it grows late. The beſt 
Counſel J can give you, is this: You ſaid at 


1 firſt, That you deſired to be tried in the Pre- 
© {ence of God. You are here in the Preſence of 
Almighty God, and I would to God you would 


have ſo much Care of your ſelf, and do ſo much 


1 Right to your ſelf, to declare the Truth, that 


here may be means of Mercy to you. The beſt 
5 can rt do towards Amends tor this Wick- 
edneſs you have done, is by diſcovering the Au- 
thor of this villainous Book : If nor, you muſt 
not expect, and indeed God forbid that there 
hould be any Mercy towards you. : 

Twyzn. I never knew the Author of it, nor 


who it was, nor whence it came, but as I told 


OU. | ; 
: Ld Wide. Then we muſt not trouble our 


I ſelves. Did you never fee the Hand before, 


with which this Copy was written? 
-*Tww7n.: Noo. 15 

Lad 4yde. I am very confident you would not 
then have been ſo mad, as to have taken ſuch a 


E: Copy : A Copy fraught with ſuch abominable 


give you for it. 


Tt 
* 
* 
* 
* 
13 


rrebellious Subjects. 
here, but have fallen upon this King, who has 


Treaſon and Lies; abuſing, in the firſt place, 


the late King that is dead, who was, I'll be 
bound to fay it, as virtuous, religious, pious, - 


merciful, and juſt a Prince as ever reigned, and 
was as villainouſly and barbarouſly uſed by his 
Nay, you have not reſted 


been gentle and merciful beyond all Precedent. 
Since he came to the Crown, he has ſpared 
thoſe that had forfeited their Lives, and all they 
had: And he has endeavoured to oblige all the 


reſt of his People by Mildneſs and Clemency. 
And after all this, for you to publiſh ſo horrid a 


Book, you can never make amends : God for- 
 Twvyn. I never knew what was in it. 
Ld Hyde. You of the Jury, I will ſay only 
this : That in Point of Law, in the firſt place, 
there is no doubt in the World, by the Law of 
the Land, the publiſhing ſuch a Book as this is 


as high a Treaſon as can be committed: By this 


he has endeavoured to take away the Life of the 


King, and deſtroy the whole Family, and fo 
. conſequently to deliver us up into the hands of 
Foreigners and Strangers. It is a great Bleſſing 


that we have the Royal Line amongſt us. But, 
1 ſay, there is no queſtion (and my Brothers will 
declare the ſame, if you doubt it) that this Book 


| is as fully Treaſon by the old Statute, as much 


the compaſſing and endeavouring the Death of 
the King, as poſſible: And he reſts not there, 
but incites the People to Rebellion, to dethrone 
him, to raiſe War. And the publiſhing of this 


Book is all one and the fame, as if he had raiſed 


e 


{ am of Counſel for the King: 
U reply, if he will ſay no more. 
: 1 Tae You have heard your Charge; 
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an Army to do this. The Proof is, That he ſet 
part, printed part, and corrected it; by his own 
Confeſſion, read it over, It was metileſome Stuff; 
confeſſed how many Sheets he printed; the Re- 
ward and Recompence, you took notice of it. 
And I preſume no Man among you can doubt 
bur the Witneſſes have ſpoken true: And for 
his Anſwer, you have nothing bur his bare De- 
nial. And ſo we ſhall leave it to you. | 


Set Simon Dover to the Bar. 


Dover. My Lord, I pray Time, till Monday 
Morning: I have ſent away the Copy of my In- 
dictment. | | 
LA Hyge. The Seſſions will be done to-night : 
Mr. Recorder and the reſt are to go away on 


Monday; and therefore we mult end to-night. 


Dover. I beſeech your Lordſhip I may have 
Time till Night. | 

Ld Hyde. Men clamour, and ſay they are 
hardly uſed, their Trials being put off: Are you 
content to lie in Goal till the next Seſſions? 

Dover. No, my Lord, I have had enough of 
that: We are willing now to have it tried. 

Ld Hyde. You have had a Kindneſs done to 
you, that it is not laid Treaſon; and therefore 
go on to your Trial. But becauſe you ſhall not 
lay you are ſurprized, if you will not go on now, 
you mult lie in the Goal till the next Seſſions : 


We cannot bail you. 


Dover. My Lord, the Indictment is full of 
Law, and I underſtand not the Formalities of 
it : I deſire but till Four o'clock. 

Ld Hyde. We muſt do it before we go to 
Dinner, or not at all; for there is Judgment to 


be given to the Goal, and all of us Judges are 


commanded by the King to attend him to- 
night. 5 | | 
Dover. I am not able to plead to it. | 
Ld Hyde. Then becauſe you ſhall not ſay you 
had not all the Right imaginable, we will diſ- 
patch the reſt of the Goal to-night, and adjourn 
the Seſſions till Monday Morning, and you ſhall 
then have a fair Trial, by the Help of God. 
You and your Company, Nathan Brooks and 
Thomas Brewſter, are you all deſirous to be tried 
on Monday Morning ? 

All three. Yes. | | | . 
Ld Hyde. Becauſe you ſhall not want Advice; 


or any thing elſe, you ſhall have all the Liberty 


you will deſire, to ſend for Perſons; but you 


muſt be Priſoners till then. 


All three, We humbly thank you. | 


Then the Jury went out; and after about half 
an Hour's Conſultation, they returned to the Court, 
and took their Places. | | 

Clerk. Are you all agreed of your Verdict? 

Fury. Yes. | 

Clerk. Who ſhall fay for you? 

Jury. The Foreman. 

Clerk. Set Jobn Tun to the Bar: Look upon 
him, my Maſters, how ſay you, is he Guilty of 
the High-Treaſon whereot he ſtands indicted, 
or Not Guilty? | 

Foreman. Guilty. 


Cl. of Newgate. Look to him, Keeper. 


Clerk. Hearken to your Verdict, as the Court 
hath recorded it: You ſay that 7ohn Twyn is 
Guilty of the High-Treaſon whereof he ſtood 
indicted, and that at the time of committing the 
228 | faid 
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ſaid Treaſon, or any time ſince, he had no 


Cl. of Newgate. Tie him up, Executioner. 

Crier. O Yes! My Lords the King's Juſtices. 
command all manner of Perſons to keep ſilence 
while Judgment is in giving, upon pain of Im- 


Goods, Chattels, Lands nor Tenements, to your 
knowledge; and ſo you ſay all? - 4 
"Fury. Ve. | 5 

Clerk. John Twyn, thou haſt been arraigned 
for High-Treaſon, and thereunto haft pleaded 


Not Guilty, and for thy Trial haſt put thyſelf 
upon God and the Country, and the Country 


hath found thee Guilty; what canſt thou now 


ſay for thyſelf, why the Court ſhould not pro- 


ceed to Judgment, and thereupon award Exe- 


cution of Death againſt thee, according to the 


Law ? | | | | 
Twyn. I humbly beg Mercy; I am a poor 


| Man, and have three ſmall Children, I never 
read a word of it. . 


IL ud Hyde. I'll tell you what you ſhall do: 


Ask Mercy of them that can give it; that is of 
God and the King. | 5 | 


Tun. I humbly beſcech you to intercede with 
his Majeſty for Mercy. 3 


riſonment. 


Lud Hyde. John 775 5, and John Dunſinore, 


(one convifted for clipping of Money) I am heartily 
ſorry that your Carriage and grievous Offences 


| ſhould draw me to give that Judgment upon you 
that I mult. It is the Law pronounces it, God 


knows it is full fore againſt my Inclination to do 
itz I will not trouble myſelf or you with re- 
peating what you have done; but only this in 
the general, John Twyn, for you: Yours is the 
moſt grievous and higheſt Treaſon, and the 


moſt complicated of all Wickedneſs that ever I 
knew; for you have, as much as poſſibly lay in 


you, ſo reproached and reviled the King, the 
dead King, and his Poſterity, on purpoſe to en- 
deavour to root them out from off the face of 
the Earth, I fveak it from my Soul, I think 
we have the greateſt Happineſs of the World, 


in enjoying what we do under fo gracious and 
good a King; yet you in the Rancour of your 


Heart thus to abuſe him! I will be ſo charitable 


to think you are mil-led. There's nothing that 
pretends to Religion, that will avow or juſtify 
the killing of Kings, but the Jeſuit on the one 
fide, and the Sectary on the other; indeed it is 
a deſperate and dangerous Doctrine, fomented 
by divers of your Temper, and it's high time 
ſome be made Examples for it. I ſhall not ſpend 
my time in diſcourſe to you, to prepare you for 
Death; I ſee a grave Perſon whoſe Office it is, 
and I leave it to him. Do not think of any 


Time here, make your Peace with God, which 


mult be done by Confeſſion, and by the Diſco- 


very of thoſe thar are Guilty of the ſame Crime 


with you. God have mercy upon you; and if 


you ſo do, he will have mercy upon you. Bur 
foraſmuch as you 7% Twyn have been indicted 
of High-Treaſon, you have put yourſelf upon 


God and the Country to try you, and the Coun- 
try have found you Guilty: therefore the Judg- 


ment of the Court is, and the Court doth award, 


That you be led back to the Place from 


* whence you came, and from thence to be 
© drawn upon an Hurdle to the Place of Exe- 


* cution z and there you ſhall be hanged by the 
See Twyn' Speech ae Behaviour in State-Trials, Vol. 8. p. 380, 3817. 


T* E Court proclaimed, 
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Neck, and being alive, ſhall be cut down, 
and your Privy-Members ſhall be cut off, your 
__ © Entrails ſhall be taken out of your Body, and 
you living, the ſame to be burnt before your 
Eyes; your Head to be cut off, your Body to 
be divided into four Quarters, and your, Head 


© and Quarters to be diſpoſed of at the Pleaſure 
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« of the King's Majeſty. And the Lord hare 


© mercy upon your Soul.. | 
Twyn. T molt humbly beſeech your Lordſhip 

to remember my Condition, and intercede tor 

W EA | 


Ld Hyde. I would not intercede for my own 


Father in this Caſe, if he were alive. * 


Ananas 


Monday, Febr. 22, 1661. 


Clerk. Set Simon Dover, Thomas Brewſter, 


and Nathan Brooks to the Bar : Look to your 


Challenges. | 
The tame Jury {worn anew. 


Clerk. Set Tho. Brewſier to the Bar, and the 


reſt ſer by. You of the Jury look upon the Pri- 
ſoner ; you ſhall underſtand that he ſtands indic- 
ted in London by the Name of Thomas Brewſler, 
&e. [and here he reads the Indiftment} for cauſing 
to be printed, and felling a Book called, 77% 
Speeches, Sc. Upon this Indiftment he hat! 
been arraigned, and thereunto hath pleaded Not 


| Kelyng. 25. 


Guilty, and for his, Sc. Your Charge is to in- 


quire whether he be Guilty of this Sedition 
and Offence, or Not Guilty, If you find him, 
and you Gentlemen of the Jury, Tho. Brewſter 


ſtands here indicted of a foul Miſdemeanour; it 
is for cauſing to be printed, publiſhing and ut- 


tering a ſeditious, ſcandalous, and malicious 
Book. The Indictment lets forth, That he not 


having, Fe. [Here Mr. North opens the In- 
the Charge, you are to find him guilty of the 
Matter contained in it. „ Di 


Thomas Creek, George Threſher, Thomas Loft, 
8 | and Peter Bodvel ſworn, © 


Mr. North. Tho. Creek, tell my Lord and the 


Jury what you know concerning Brewſer, and 


your printing of a Book called The Speeches, &c. 


and his uttering and publiſhing of it. = 
Creek, I ſhall, Sir. There is a Miſtake in the 


Time, for it was before Chriſimas that Mr. 
Brewſter, Mr. Calvert, and Mr. Chapman did 
come to me at the Cock in Little-Britain; and 


there they had ſome Copy of the Beginning of 


the Speeches of the Men that ſuffered, that were 


the King's Judges, and they ſpake to me to print 


it : and I did print part of the Book, I cannot 


tell you how much, without I had the Book, 


and then I can tell you how much I did print, 
[The Book being fhewed him] if this be my print- 


ing; I ſuppoſe it was done afterwards, another 


Impreſſion, and I muſt not own it in that. [LA 
was ſbe wed one of another Impreſſion| My Lord, 


thus 


Mr. North. May it pleaſe it your Lordſhip, 


dictment] and to this Indictment he hath plead- 'S 
ed Not Guilty. If there be ſufficient Proof of 


1663. O. B. 


? 4 Fide. What Folio is that you ended at? 
Creek. You ſhall ſee, it is 36. 


Mr. North. By whole Order did you print 


"has Þ 8 | 
wen te” They all gave me Order together. 
Ld Hyde. They all! Name them. 0 
Creek. Mr. Calvert, Brewſter, and Chapman. 
Mr. North. Did they charge you to do it pri- 
vately? | 


as I could. 


Mr. North. When you had printed them, what 
Aid you do with then 
Creek. I diſpoſed of them by their Order. 


Mr. North. Did you print but one Impreſſion, 
or more? 33 ͤð 
Creek. Yes, my Lord, I did print part of a 
ſecond Impreſſion. = 
Mr. North. That we uſe as Evidence, that he 
had uttered the firſt, becauſe he went upon a ſe- 
cond: How many did you print at firſt? _ 
Cree. To my beſt remembrance, the firſt Im- 
preſſion was 3000. | | 


I. Zhde. Theſe three employed you to print 
| this Book, and you printed to the 36th Folio? 


Creek. Ves. e | 

Ld Zyde. And who printed the other part? 
Creek. I cannot ſay 133 5 
Ld Hyde. Did theſe 
you to give out the Sheets to ſuch and ſuch Per- 
ſons, Bookbinders, to ſtitch up, and diſpoſe of? 
Creek. Ye. 


Id Hyde. The firſt was three thouſand, you 
| fay: what number did they take? 
Creek. They had all; they ſent for them of 


me as faſt as I did them. | 
I. Keeling. Who did you ſend the Proofs to? 
Creek. They were ſent for to my Houſe. 


J. Keeling. Sometimes by Calvert, ſometimes 
his Man, ſometimes his Maid, ſometimes by 


Brewſter. 


I ha. Do not you know who began where 
you left off? | 


" Creek. I am not able poſitively to ſay. Ido 


| _ believe, and J have heard, and ſpoken with them 
that ſaid Mr. Dover did; but I cannot poſitively 


JJV 5 | | 
Ld Hyde. You were not by, to ſee it done? 
Creek. No. | | 


I Hyde. What grounds have you to believe 
that Dover printed the reſt? | 
CTreel. Grounds! Truly it is ſo long ago, to 
ſpear poſitively I cannot. as 


_ Ld Hyde. It is but three Years ago. 


Dover in the time of printing it did meet me, 


and converſe with me about it; but to expreſs 


Time or Place, I cannot. 


print the other part?! 

Creek. No, my Lord; I had nothing to do to 

agree it with him. | = 
Ld Hyde. Did he declare to you that he print- 


8 ed the other? | | 
Creek. To the beſt of my memory he told me 


he printed ſome Sheets. 


Mr. North. Who changed Sheets with you? 


_ Creek. Some Sheets were changed at Mr. Dover's. 
| * 22 Who paid for the Printing? 
8 oo Goo oo ny 


for publiſhing a Libel. 

” thus far I own; the Printers that are of the Jury 
will judge [pointing to the Page] this is my Let- 
ter, and here 1 ended. 


three afterwards direct 


ILA Hyde. Did you and he agree that he ſhould 
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Creek. Mr. Brewſter paid me ſome; and ſome 
Mr. Calvert paid me. 
Ld Hyde. If you deſire to ask him any Que- 
ſtions, you may. | „ 
Brewſter. By and by I ſhall, my Lord. 
Dover. I deſire he may tarry till I come to my 


Trial. 


Serjeant Morton. Don't doubt it. x 

Mr. North. George Threſher, ſpeak your Know- 
ledge to my Lord and the Jury, whether Brew/Zer 
did not bring you the Book called The Speeches, 


SE Kc. to be ſtitch'd and what you did with them, 
Creek. With as much Privacy and Expedition | 


tell the manner of it. | 
Threſher. May it pleaſe you, my Lord, and the 
Honourable Bench, it is thus: This Book it ſeems 


was printed, Mr. Brewſter came to my Houſe to 


know whether I could fold them, and ſtitch 
them in blue Paper. That night I went to ſe- 
veral Printers, Mr. Dover was one of them; we 
had ſeveral Sheets from thence, (I did not fee 
them printed) I carried them home; and went 
about the working them that night. 
J. Keeling. How many Books were delivered 
to you? | | 
Threſber. Firſt and laſt, about foo. 
J. Keeling. Who delivered them to you ? 
Threſher. Some were brought to my Houſe. 
J. Keeling. By whoſe Direction? 
Threſber. Mr. Brewſler's. 5 
J. Keeling. Did you deliver them to any body? 
Threſher. Yes, to Nathan Brooks, ready ſtitch'd. 
J. Keeling. Who paid you for them ? | 
Threſber. Mr. Brewſter for them he had, and 


Brooks for them he had. 


Mr. North. Thomas Loft, tell your Knowledge 


in this buſineſs. 


Thomas Loft. May it pleaſe you, all that I can 


ſay is this: There was to the number of about 


or near upon a thouſand, as I take it, folded and 
ſtitch'd in my Maſter's Houſe, one Mr. Perry, 


'I was then his Apprentice; they were ſent in, 


as I judge, by Mr. Brewſter's Order, but I can- 
not poſitively ſay it: my Maſter appointed us to 
do them; I ſaw Mr. Brewſter there ſometimes, 
bur I cannot poſitively ſay that Mr. Brewſter 
paid for the doing of them, | 5 | 
Mr. North. Did not your Maſter preſs the 
Diſpatch ? | | | 
Loft. My Maſter did ſo; but I know not 
whether they converſed to that purpoſe. 


Mr. North. Who fetch'd them away? 


Loft. His then Apprentice did fetch ſome of 


them from our Houſe. 


Mr. North. Peter Bodvel, tell my Lord and 
the Jury what you know. 


Bodvel. I did carry ſome three Years ago ſome 


Bundles of Books from Mr. Creet's Houſe, and 
Creek. To the beſt of my remembrance, Mr. 


I think they were the Bundles of the Speeches 
of the King's Judges. 

Ld Hyde. From whence had you them ? 

Bodvel. From Mr. Creek's. 

Mr. North. What did you do with them? 
Were they ſold ? 

Bodvel. J did ſee ſome of them fold in the 
Shop. 


Mr. North Who (old them? 


Bodvel. Myſelf, and my Miſtreſs ſometimes. 
Lu Fhde. Were they brought to the Shop to 
ſell, by his privity? 

Bodvel. I do believe he knew of them. 

Ld Hyde. By the Oath you have taken, did 
he ſend you for them to the Printers? 


2 2 2 1 Bodvel. 
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that you received for them? 
Bodvel. We put it in the Box. 


J. Keeling. Do not Bookſellers keep account 


what Books they ſell, and ſet down the Money? 
Bod vel. Not for Pamphlets. 2 | 
Mr. North. Did he not ſend you to the Book- 

binder's for them, when they were ſtirch'd? 
Bodvcl. It was by his or my Miſtreſs's Order. 


J. Keeling. What was your Bookbinder's Name? 


Bodvel Perry. 


J. Keeling. Where was this Book kept? Pub- 


lickly, as other Books, or in other Rooms ? 
ZBodvel. In the Shop, my Lord. 

J. Keeling. Were they publickly to view, as 
other Books? 


vel. Not ſo publick be other Books but 
=" Hi : ; had the ſame Sheets again. 


publick enough, Mr. L” Efrarge knows. ” 

Ld Hyde. I know you ule to let your Titles 
of a new Book lie open upon your Stalls; did 
vou lay theſe open? | » 
? Bodvel. Nd my Lord, they did not do ſo. 

Ld Hyde. Who was the cauſe they did not? 
Did your Maſter direct the Privacy? ?)p 
Bode. I think he did, we had ſome direction 
to that end. | 
5 Hyde . 
Stall? | 

Bodvel. No. 1 | 

Ld Hyde. Give the Jury ſome Books, and read 
the Indictment; let them be compared. 

Clerk reads the Indictment: firſt the Title; 
© The Spceches and Prayers of ſome of the late 
King's Judges, viz. Major-General Harriſon, 
Ofob. 13. Mr. John Carey, Octob. 15. Mr. Ju- 
ſtice Cook, Mr. Hugh Peters, Octob. 16. Mr. 


Not to lay them open upon the 


Scroope, Col. 7obn Jones, Octob. 17. Col. Da- 
1660. The Times of their Deaths, together 


in their Impriſonment, till they came to the 


K „ K © A aA & 6X 


ly collected for further Satis action. 


Mr. Cook's Letter to a Friend, fol. 40. And 


ſo I deſcend to the Cauſe, for which I am in 
Bonds; which is as good as ever it was: And 
believe there is not a Saint that hath engaged 
with us, but wil with at the laſt Day that he 
had ſealed to the Truth of it with his Blood, 
if thereupon called; for I am farisfied, that it 
is the moſt Noble and Glorious Cauſe that has 


poſtolical Times; being for Truth, Holinels, 


and as Chriſtians for removing all Vokes and 
Oppreſſions.“ And fol. 41. © Ir is ſuch a Cauſe, 
that the Martyrs would again come from Hca- 
© yen to ſuffer for it, if they might: I look up- 
© on it as the moſt high Act of Juſtice that our 
© Story can parallel, e'. 


HK GO K „ „ aA AA „„ „„ „ „„ 


[Not to trouble the Reader with all the Parti- 


culars mentioned in the Indictment; ſince the reſt 
arc but more of the ſame kind in other words.] 
Id Hyde. What ſay you to this Book? | 
Brewſter. I deſire to ask Mr. Creek a few Que- 
ſtions: Mr. Creek, how much of that in the In- 
dictment did you print? 1 . 


to print. | 


Thomas Scot, Mr. Gregory Clement, Col. Adrian 


nie! Axtell, and Col. Francis Hacker, Octob. 19. 


place of Execution. Faithfully and impartial- | 


and Righteouſneſs, for our Liberties as Men, 


65. The Trial of Thomas Brewſter, 16 Car. II. 

 Bodvel. He or my Milſtreſ; did. ; 5 : 5 

_ Ld Hyde. Has he been in the Shop when they 

| have been fold? EEE EE, 
Bodvel. I cannot truly tell; it's three. Years 

a 0. ö 5 0 1 | | | | | 

br 3rrel. To whom did you pay the Money 5 


Creek, The Jury may ſec if they pleaſe. _ 
Ld Hyde. Truly if he ſays true, he fays he 
printed no part of that with which you are char. 

ged, but the Title- Page; he left off at Folio 36. 


your Charge is the Title, and beginning at Fol. 30. 


Brewſter. So that you ſee he 
for me that is in the Indictment. 
J. Keeling. Did you print the Title? 
%%% ² dJ 88 
Ld Hyde. And you printed the reſt, by his, 


printed nothing 


Calvert's, and Chapman's Directions. 


Creek. They delivered me the Copy together 


Lud Hyde. If you have any thing to fa | ſpeak 
to the Court, the Jury will hear you. my b | 


Mr. North, Pray, my Lord, give me leave to 


ask Creek one Queſtion: There were two Im- 
preſſions printed, did not you print more in one, 
than in the other. ; 5 | 
Creek. I am upon my Oath; to the beſt of 
my remembrance I printed the ſame that I did 
before, for I had ſome of it ſtanding, and fo I 


Mr. North. Had you no more? 
Creek, No, I had rather leſs. Nd 
 Brewſler. That's uſual, he that prints the firſt, 


doth print the ſame of the ſecond. 


Ld Hide. He ſays he did ſo; what have you 
to ſay to the Charge? Ed 
Brewſier, I conccive that part that I ordered 


the printing of, is not included in the Indict- 


ment. | 5 . 
Ld Hie. Yes, every part; he ſays in both 
Impreſſions he printed to the 36th Folio; and 


a the reſt was printed by your direction. 


Creek. No, my Lord, I printed to the 36th 


Folio by his Direction, the reſt was printed elſe- 


where. by | 3 | 
J. Keeling. Your Indictment was this, For cau- 

ſing to be printed this Bock, called The Prayers, 
Sc. and for ſelling and uttering of it. For the Evi- 
dence that you cauſed it to be printed, he ſwears 


you directed ſome, and it is not likely you would 
print half, and let the other half alone; we leave 


that to the Jury: For your uttering, that anon. 
with ſeveral Occaſional Speeches, and Paſſages 


_ Ld hae. There are theſe two particular 
Charges in the Indictment, that you muſt an- 
wer: The firſt is, your cauſing it to be printed; 


and it is not eſſential, or of neceſſity, that every 


Particular that is in the Indictment be proved to 


be done by you: you cauſed this Book to be 


printed, with ſuch a Title; that he ſwears he did 


fer you: then let the Jury, or any Man living, 


judge whether you did direct the Book to be 
wholly perfected, or by halves. The ſecond 
Charge is, that you uttered them: You delive- 


red five hundred of theſe to be ſtitch'd up, and 
been agitated for God and Chriſt ſince the A- 


diſpoled of them, ſo that you are in effect both 
Printer and Publiſher of the whole Book. _ 
Breꝛoſter. He ſpeaks of one part that I orde- 
red, there is no more Proof, and that was but 
to the 36th Page: he ſpeaks alſo of ſomebody 
ellc that was preſent with me; and where they 
had the reſt of the Copy printed, he tells you he 
knows not. | 55 - 
Lud 73%. Have you any more to ſay? _ 
Brewſier. Yes, my Lord: Tho' he ſays I 
cauicd that Part to be printed, yet he doth not 
lay 1 did it maliciouſly, or with any deſign a- 


gainſt the Government. | 


I. d Hd. The thing ſpeaks itſelf. 


Brewſter, Bookſellers do not uſe to read what 
they ſeil. „ L 


. ; N hy 
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| Ld Hyde. You have forgot what he ſwore 


| you brought the Proof. : 


* Brewſter. He did not ſwear that; he ſays Mr. 
Calverts Man, and ſometimes others. 
Ld Hyde. Ask him again. 


H | . Creek. 1 did declare, that the Proofs were ſent 
bor. and carried away and read, ſometimes by 
Mr. Calvert's Man and others, and ſometimes by 


his Servants, not by himſelf; they were wrapt 


1 d ſent. 5 | 5 | 
"Fr.d Fhide For 4 Man ro pretend he did not 


know, when, he being Maſter, ſends for his 


Proofs bv his Servant; for any Man to ſuppoſe 


this is not the Maſter's Act, (nay, and directing 
it to be done privately) you ſhall never find a 


Man guilty : they were fold in his Shop. 


| Brewſter. The grand part of the Indictment. 


lies, That it was done maliciouſly and ſeditiouſ- 


ly, ard then it ſays knowingly; though it be 
granted I did do it, and ſell it, yet it does not 
| follow that I did it maliciouſly and ſeditiouſly; 
I did it in my Trade: we do not ulc to read 


what we put to print or ſell. I ſay, my Lord, 


ſelling of Books is our Trade, and for the bare 


exerciſing of it, knowing nothing of evil in it; 
it came out in a time too, when there were no 


L Licenlers, or appointed Rules; o that whatever 
was done we are not accountabie for, for we 


read very ſeldom more than the Title, that ſome. 


of the Jury knows; ſo that I hope I cannot be 


ſaid to do it maliciouſly or knowingly, I can 


BD give Teſtimony I am no Perſon given to Sedi— 
tion, but have been ready to appear upon all Oc- 
caſions againſt it. | „ 


Ld Hyde. Have you any more? if you have, 
ſay it. DL 1 5 
Brewſter. My Lord, they are the Sayings of 


dying Men, commonly printed without Oppo- 


ſition. 


Ld Made. Never. N 


Brewſter. I can inſtance in many; the Book- 
ſeller ouly minds the getting of a Penny: that 


declares to the World, that as they lived ſuch 


deſperate Lives, ſo they died; ſo that it might 


ſhew to the World the Juſtice of their Punith- 
ment; and ſo I think it a Benefit, far from Se- 


dition. It was done fo long ago too, it was not 
done in private, it went commonly up and down 


the Streets, almoſt as common as a Dzurnal : it's 


three Years and a quarter ago, or thereabouts. 
Juſtice Tyrrel. You ſpeak of your Behaviour, 


have you any Teſtimony here? 


Brewſter, 1 do expect ſome Neighbours z Ma- 


Jor-General Brown knows me, Capt. Sheldon, 
Capt. Colcheſter, and others: I can give a very. 
good account as to my Bchaviour ever ſince. 


Lud Hyde, Say what you will, and call your 


Witneſſes, and make as much ſpeed as you can, 


Juſtice Keeling. There is another Indictment 


_ againſt you, and while that is trying, your 
| Neighbours may come. 


Brewſter. My Lord, I ſhall deſiſt for the pre- 
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Serj. Morton. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury; I am of Coun- 
ſel for the King againſt Thomas Brewſier, Book- 
ſeller, that ſtands here indicted, for that he, con- 
trary to the Duty of his Allegiance which he 
o wes to our Sovereign Lord the King, did cauſe 


malicioufly a ſeditious and ſcandalous Book +» be 


Printed, wherein there are divers ſcandalous 
Clauſes contained, that are in Diſparagement of 


for publiſhing a Libel. 
the King's Royal Prerogative, and againſt his 


Government, Crown and Dignity ; and likewiſe 
that he hath ſold and utrered the ſame Books in 
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Contempt of his Majeſty's Laws. This is the 


Effect of the Indictment: It has been proved to 


you by four Witneſſes, that for which he ſtands 
indicted ; Firſt, That he did cauſe part of the 
Book to be printed; that's clearly proved by 
Creek : likewiſe that he has ſold and uttered thoſe 
Books in his Shop: nay, he confeſſes that he 
did, and ſays they were ſold openly as a Diurnal; 
and therefore he thinks it was lawful for him to 
doit. He has gone about to make a Defence 
of this his ſeditious Behaviour; he tells you he 
did not print all the Book; it is not ſaid, that 
he printed ſuch and ſuch a Letter of the Book, 
bur that he cauſcd ſuch a Book to be printed: 
and it is to be preſumed, if he cauſed one part, 
he would cauſe the other, or otherwiſe it would 
be a Book of maimed Senſe and imperfect. Gen- 
tlemen, for the uttering and ſelling of them, 
that himſelf confeſſes: you have heard the Ex- 
cules he hath made, whether you will not find 
him guiity of this Crime, that I muſt leave to 
you, and to the Dire&ion of the Court. | 
Ld Hyde. You of the Jury, you ſee the In- 


dictment is for cauſing a libellous and ſeditious 


Book to be printed, under ſuch a Title, that is, 
The Speeches and Prayers, &c. it is for cauſing 
this, ſeditiouſly, factiouſly and wickedly to be 
printed z and for ſelling and publiſhing it abroad 
to the King's People. For the Matter of Evi- 
dence, you have heard it: I will not repeat the 
Par iculars to you, only ſomething to what he 


has ſaid, that you may not be miſ- led. Firſt, He 


ſays, it does not appear, that he did it malici- 
ouſly or knowingly ; there are ſome things that 
you that are of the Jury are not to expect Evi- 
dence for, which it is impoſſible to know but by 
the Act it ſelf. Malice is conceived in the Heart, 
no Man knows it unleſs he declares it: As in 
Murder, I have Malice to a Man, no Man knows 
it; I meet this Man and kill him; the Law calls 
this Malice. If a Man ſpeaks ſcandalous words a- 
gainſt a Man in his Calling or Trade, he lays his 
Action, Malice, though he cannot prove it but 
by the words themſelves. If I fay a Printer or 
Stationer is an ignorant Perſon, has no Skill in 
his Trade, I would not have any Man to deal 
with him, he underſtands not how to ſer Let- 
ters, or the like; here is nothing of Malice at 
all appears, yet if you bring your Action, you 
mult lay it, maliciouſiy; it is the deſtroying your 
Trade, and you will have Damages. I inſtance 
in this Particular, that you miy {ce there is Ma- 
lice ſuppoſed to a particular privaic Perſon in that 
Slander, much more to the Kizg and the State. 
The thing it ſel, in cauling a Book to be prin- 
ted that is fo full of Scandals and Lies, to in- 
veigle, miſguide, and deceive the People, this 
is, in Conſtruct ion of the Law, Malice; and 


though no Malice appear further. The next is 


this; factiouſiy, ſeditiouſly, knowingly : this carries 
Sedition as well as Malice. Such a barbarous 
tranſcendent Wretch that murdered his Prince, 
without the leaſt Colour of Juſtice, to declare 
that he rejoiced in his Bunds; and that the Martyrs 
would williagly come from Heaven to ſuffer for it. 
Horrid Blaſphemy! All the Saints that engaged in 
it, to wiſh that they had ſealed it with their Blood 
What can you have more to encourage and in- 
cite the People to tie killing of Kings, and 

| | murdering 
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murdering their lawful Prince! This they pub- 
liſh, and {ay it was ſpoken publickly; let it be 
upon his own Soul that did it: for in caſe he did 
it, no Man knew it but thoſe that heard it. But 


to publiſh it all over England, (3000 of the firſt 


Impreſſion, and a ſecond;) this is to fill all the 
King's Subjects with the Juſtification of that 
horrid Murder: I will be bold to ſay, nor /o 
horrid a Villany has been done upon the Face of the 


Earth, fince the crucifying of our Saviour. To 
The next 


print and publiſh this, is Sedition. 
thing is your Trade. I have a Calling to uſe, 
and I may juſtify the uſing of it, fo long as I uſe 
it lawfully, but that muſt not juſtity me in all 
manner of Wickedneſs againſt the King and 
State. As if a Lawyer (I will put it in my own 
Coat) plead a Man's Cauſe, and againſt the 
| King ; this is juſtifiable, he ought to plead for 
| his Client, but he muſt plead as becomes him. 

If a Lawyer in d fence of his Client will ſpeak 
Sedition, do you think he is free from being pu- 


niſhed? So of a Printer; if a Printer prints ſe- 
ditious and factious Books, he muſt look to him- 


ſelf; that's no part of his Calling to poiſon the 
King's People: ſo tho' printing of a Book be 


lawful, he muſt uſe it as the Law appoints him, 


and not to incite the People to Faction. Wri- 
ting of Letters you know ir is common and 
lawful; but if I write treaſonable Letters, give 
notice to riſe, do ſuch and ſuch unlawful Acts, 
I am to be puniſhed for theſe Letters. A Prin- 
ter he is a publick Agent, he is to do what he is 


able to anſwer, or elſe he muſt take what follows. 


He ſays, There was no Act againſt him: it is 


true, you ſee he is not indicted upon the Statute, 


but at the Common Law, for an Offence in the 


nature of a Libel. If I were a Printer, and would 


compile a Pamphlet againſt a Man, though not 


in Authority, and diſparage him, this is the pub- 


liſhing of a Libel, and an Offence for which he 
ought to be indicted, and puniſhed by the Com- 
mon Law; and he that prints that Libel againſt 
me, as a publick Perſon, or againſt me as Sir 
Robert Dyde; that Printer, and he that ſets him 
at work, muſt anſwer it, much more when a- 
gainſt the King and the State. Another thing 
õ this; he talks to you of dying Mens Words it 
Men will be ſo vile to be as wicked at their 
Deaths, as they had been in their Lives; put the 


Caſe of that Man on Saturday convicted for prin- 


ting a horrible villainous thing, if he will be ſo 
unchriſtian to himſelf, as to juſtify this at his 
Death, or to ſpeak as bad as he had cauſed to be 


| primed, is that a Juſtification to publiſh them, 


| becauſe they are the Words of a dying Man? 
God forbid. A Robber declares upon the Gal- 
lows, it is for a noble Cauſe, for taking a Purſe 
upon the High- way, that it is an unjuſt Law to 
_ condemn to death for ſuch Crimes. 
Man publiſh this in print, and not be liable to 
be puniſhed for it? If any that were tried here 
upon Saturday, ſhall vility the Lord Mayor, or 
any of che Bench, traduce them for doing of Ju- 


ſtice, ſhall this po unpuniſhed, if a Man take 
it up and print it? This 1 ipeak to let you ſee 
this is without Colour of Law: He pretended 


he did it not knowingly; I will not repeat the 
Evidence; He ſent for them, had them ſtitched, 


cauſed them to be kept privately, (not upon the 
Stall.) And obſerve, he tells you it was done 


long ago: it is but three Years ago that they were 
as publickly fold as Diurnals, he ſays. 1 ſhall 


Shall any 


to me to print. F 
Id Ch. Juſt. ide. What Book? name it. 


repeat no more, I know you are Men of Un- 


derſtanding, and of Obedience to your King; it 

is high time to take notice of this diſperſing of 
Pamphlets: if therefore you do believe that he 
did cauſe it to be printed, or publiſhed it, or 


both, he is guilty of the Miſdemeanour laid in 
the Indictment; (and he bath a great Kindneſs in 
that it is not made Capital:) If you do believe 
that he did either cauſe it to be printed or pub- 


liſhed, that's enough to find him guilty of this 
hens EEE 7 Om 


Clerk. Hearken to the other Indictment: He 
ſtands indicted in London, &c. and this is for 
cauſing to be printed a certain Book called, The 


Phenix, &c. publiſhing the fame, [he Inditt ment 1 


was wholly read. ] To this Indictment he hath 
pleaded Not Guilty; fo your Iſſue is ro enquire 
whether he be guilty of this Offence, or not 


guilty. _ 


Mr. North opened the Judit ment in 3 as 


before. To this he hath pleaded Not Guilty; 
if the Charge of the Indictment be ſufficiently 
proved, you are to find him guilty. 3 
Serj. Morton. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, here is another Bill 


of Indictment preferred againſt Thomas Breꝛvſter; 
it is, that contrary to the Duty of his Allegi- 
ance to his Sovereign Lord the King, and pur- 
poſely to incite the People to Sedition, and to 
withdraw them from their natural Allegiance to 
the King, he hath cauſed to be imprinted, mali. 
ciouſly, falſly and ſcandalouſly, a certain ſcan- 
dalous Book, cntitled, The Phenix, &c. And this 
he hath done to diſturb the Peace of the King- 
dom, and to withdraw the People from their 
Allegiance ; and to the Scandal of his Majeſty's 
Government, he hath cauſed this Book to be 
printed, uttered and ſold : and this we take to 
be a great Offence againſt the King, and his 


Crown and Dignity. Gentlemen, the diſperſing 


of ſeditious Books is of great danger to the 
Kingdom; falſe Rumours, they dep. main in- 
centives that ſtir up the People to Sedition and 
Rebellion, that raile Diſcontentments among the 


People, and then preſently they arc up in Arms. 


Diſperſing ſeditious Books is very near a-kin to 


raiſing of Tumults ; they are as like as Brother 


and Siſter : Raiſing of Tumults is the more maſ- 
culine ; and printing and diſperſing ſeditious 
Books, is the Feminine Part of every Rebellion. 
Bur we ſhall produce our Witneſſes, we ſhall 
prove that this Thomas Brewſter cauſed this Book 
to be printed ; that when it was printed he did 


part in his own Shop, and part elſewhere. It 
being an Offence of thar great and dangerous 
Conſequence, which tends to the Diſturbance of 


the Peace of the Kingdom; I hope you will 


take it into your ſerious Conſideration, and if the 


matter ſtand proved againſt him, you will give 


him his due Demerit. 


_ Creek, Threſher, Loft and Bodvel ſworn again. : 


Mr. North. Creek, tell my Lord and the Jury 


Creek. My Lord, it was in May that Mr. Cal- 
vert, Brewſler and Chapman brought that Book 


Creek. 


receive three hundred; That theſe he cauſed to 
be ſtitch d up; That he uttered and ſold them, 


what you know of the printing of the Book cal- 
led The Phenix. printing of the Book cal- 


4 *. 
5 2 „ 
54 1 LN 
; 3 
45 
3 
. * 


i, 
* 
3 


e e » d 2 hos on Oe TL. OO Gy 


VG . VP. . DB v. ww 1 * — © 


. 
2 
. ; «by 
11 
o EN . 


1663. O.B. 


| Creek. The Phunix, &c. It was printed for 


ſons, Bookſellers. 


4 
EY 
Fs: 
2 
& I 
be 
WL 
..0 
© 
. = 
| 4 
* 
1 "4 
« 
hy 
L 8 
7 
2 
* 122 
. F 
4 ; 
K 4 
9 
SY 
E 
1 , 
- . 
1 
; 
: % 
5 
[ 4 
is « 
. 
n 
5 . 
1 
She 
84 
2 
W 


them three. All that I can ſay is, That Mr. 


Hrecuſter's Part Was delivered to me by his Di- 


rection. 


Ld Gh. Juſt. Hide. Who paid you for printing 


Creek. Mr. Brew zr paid for his Part. 
Juſtice Keeling. How many was his Part? 
Creek. His Part of 2000, that was 600 and 


1 = 
5 Ld Ch. Juſt. Hyde. Theſe three Men joined to 
bear each Man his Share | 


_ Creek. Yes, every Man was to have his Share. 
juſt. Keeling. Did he wiſh you to do it with 
Privacy? . | 


Cle, Yes, with Expedition and Privacy. 


Brewſter. Was the Copy written or printed ? 
Creek, It was all printed formerly, ſome in 
Onarto, ſome in Octavo, and might have been 
bought ſingle in any Place almoſt. 25 

Ld Ch. Juſt. Hyde. What do you mean by all 


printed formerly? 


Creek. My Lord, they were in ſeveral Parcels 


printed; there was Mr. Calamy's Sermon, and 


Mr. Donglas's Sermon, and the reſt. 
]uſt. Keeling. How long ago was it ſince they 


were brought to you to print ? 


Creek. It was in May, thrce Years. 


Brewſter. Did I order you how you ſhould 
print them, or Mr. Calvert? Did not you hear 
him fay, that they had ſtaid two Hours for me 
at an Aichouſe to be his Partner? 

Creek. I did hear him ſay ſo. 

Juſt. Keeling. What made you. fo loth to be 


their Partner? were they two Hours perſuading 
of you? 5 8 8 
Greek. No, they waited two Hours for him to 


be their Partner, | 1 
Serj. Morton. Threſher, did Brewſter deliver any 


of thoſe Books to you to ſtitch up? 


Threſher. Yes, and pleaſe you, my Lord, and 


I had them by Mr. Brewſ/ter's Order to fold. 
Serj. Morton. How many? 


Threſher. To the number of 2 or 300. 

Mr. North. Did he not enjoin you Privacy? 

Threſber. Yes, I think he did. IE 
Juſt. Keeling. When they were bound, had you 


a Note to deliver thoſe Books ſafely to any? _ 
Threſher. Yes, from his own Hand; he deſired 


me to go and give them to ſuch and ſuch Per- 
Said I, I ſhall hardly re- 
member them: he thereupon gave me a Note 


of their Names to whom I ſhould deliver them; 
I judge they were to be truſted more than o- 


thers. | Wy 
Serj. Morton. Did you deliver them accord- 


S ingly? 
-.. Threſher, Yes, I did. ED 
Ld Ch. Juſt. Hude. How many did you deliver 


in that manner? ; 
: Threſher. TWo Dozen and more. 


Juſt. Keeling. If you will ask him any Que- 
tions, do. IN 25 
Hirewſter. Did J give you any Order to deliver 
them to any particular Bookſellers? . 


Threfher. Yes, you did; I believe Mr. L'E- 


range and Mr. Milliams (one of the Jury) can 


remember I ſhewed them the Paper you wrote 


to that purpoſe. 


Mr. Williams. I did ſee the Note. 
Brewſter. I do not remember I gave you any 


Order, they were all common things before, 


for publiſhing a Libel. 


the Collector of it together, 


Juſt. 'Keeling. You may ask him what Ques 
ſtions you will. 

Brewſter. I ſhall ask him no more. 2 

Mr. North. Peter Bodvel, ſpeak what you 
know concerning the Selling or Uttering the 
Book called The Phenix, &c. ä 

Bodvel. I never knew of the printing of them, 
I never knew my Maſter fell any of them, nor 
heard him give Order for ſelling of them. 
Ho Keeling. Did you ſell any of them for 

im? 
Bodvel. I think I did (ell fome. 

Serj. Morton. Were they in the Shop to be 
ſold? | 

Bodvel. Ves, they were. | 

Ld Ch. Juſt. Hyde. Were they in the Shop pub- 
lickly, with the Title-page lying open upon the 
vl, as other Books do, when they are newiy 
out? 25 | 

Bodvel. We ſeldom did fo with Bound Books. 

Jult. Keeling. Where were the Books found 
when they were ſeized? _ 

Bodvel. I think they were in ſome of the up- 
per Rooms. | 

Jult. Keeling. Where were they found, by the 
Oath you have taken? | 
 Bodvel. That Mr. L' Eftrange can tell better 
than I, I did nor ſee him find any of them. 

Ld Ch. Juſt. Hyde. By the Oath you have ta- 
ken, where was the Place whence you were to 
fetch them, when you were to fell them? 

Bodvel. In the Hall, the Room over the Shop. 

Ld Ch. Juſt. Zyde. Were they put up private- 
ly: . „ 

Bodvel. They were fo. 

Juſt. Keeling. What private Place was that? 

Bodvel. It was a Hole in the Wall. 

Juſt. Tyrrel. By whoſe Direction were they 
laid there? 

Bodvel. I know not whether by his, or my 


Miſtreſs's. | 


Juſt. Keeliag. Were not ſome found under the 


Bed? | 


Bodvel. J heard that Mr. L'Eſtrange found 
ſome of the Titles under the Bed. | 

Serj. Morton. I think it is enough; what fay 
you to it, Friend? 

Ld Ch. Juſt. Hyde. Obſerve this, and anſwer 
it: It appears that you and two more (Calvert 
and Chapman) did agree with Creek for printing, 
this Book, (ſeveral Parcels drawn into one Vo- 
lume) and you were to bear each of you a third 
Part, and to have a third Part of the Books; he 
ſwears you did both pay your Part, and had your 
Part of the Books: Theſe Books were printed 


before, and ſo they were common enough, and 


therefore you muſt needs know what was in 
them. The third full Part was brought to you, 
and delivered by your Appointment ; you gave a 
Note how they ſhould be diſpoſed of, and you 
owned them not in publick : (your own Soul told 
you they were not to be juſtified) two Dozen 
were delivered privately to particular Perions,by 
your Direction. Lay thele rhings together, 
and now anſwer them: For the Indictment is, 
That you cauſed ſuch a Book to be printed and pubs 
liſhed. | | 
8 In the firſt Place, the Evidence does 
fay, That Mr. Calvert did acknowledge when he 
gave him the Copy to print, that he ſtaid ſo long 
for me, in order to be their Partner, he that was 
They were all 
printed 


5 K * 


544 


printed before, and printed by Licence; for the 


Books, I never read them: we ſeldom read the 
Books we ſell, being they were before printed, 
and with Licence ſold ſingle, (as the Gentlemen 
of the Jury know) I thought there was no Crime 
to print them all together. It was done in an 


Interval when there were no Licenſers, we knew _ 


not where to go: what has been printed former- 
ly, we took it for granted it might be reprint- 
ed, till this late Act for Printing; and this was 
r - 

Juſt. Keeling. Have you any more to ſay? 


_ Brewſter. No, my Lord, I ſhall leave it to 
the Jury. But, my Lord, here are now ſome 
Neighbours to teſtify that I am no ſuch Perſon 
as the Indictment ſets forth, that I did maliciouſly 


and /editiouſly do ſuch and ſuch things. = 
Ld Ch. Juſt. Hyde. We will hear them, though 
I'll tell you it will not much matter; the Law 
ſays it is Mae. ES 
Capt. Sheldon ſworn. My Lord, all that I can 
ſay is, he was ready at Beat of Drum upon all 
Occaſions; what he has been guilty of by print- 
ing or otherwiſe, I am a Stranger to that; I 


know he was of civil Behaviour and Deport- 


ment amongſt his Neighbours. 


Juſt. Keeling. It is very ill that the King hath | 
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ſuch Trained- Soldiers in the Band. 


Capt. Hanſon and others offered to like pur= 1 
5 5 2... ter ſwears he was to go Share and Share like: 

ſvde. If you have a thouſand to 
__ ticular Friends: I ſay he juſtifies this. 

you in his Defence, That it was commonly 


pole. | 

Ld Ch. Juſt. 
this purpole only, what ſignifies it? 
Juſt. Keeling. Are you his Captain? 


Capt. Sheldon. No, my Lord, Capt. Bradſhaw. 
Ld Ch. Juſt. ade. He thould be caſhier'd the 


Pand; not but that he ſhould be charged with 
Arms. I'Il tell you, do not miſtake your elf, 
the Teſtimony of your civil Behaviour, going 
to Church, appearing in the Train'd-Bands, go- 
ing to Paul's, being there at Common: Service, 


this is well: but you are not charged for this; a 


Man may do all this, and yet be a naughty Man 
in printing abuſive Books, to the miſelcading of 
the King's Subjects. If you have any thing to 
ſay as to that, I ſhall be glad to find you inno- 
Cent. | | | IS 
Brewſter. T have no more to ſay. 
Ld Hyde. Then you of the Jury, there are 
ſome things in this Indictment (as in the other) 
neceſſary to be ſtated to you; my Brothers and 


I have conſulted here about it: The Indictment 
is for cauſing a factious and ſeditious Book, cal- 
led The Phenix, &c. with divers other things 


therein, to be printed. But, pray let them 


ſee the Book, and compare it with the Indi&- 


Clerk. [Reads the Indictment, and firſt the 
Title. } The Phunix, or the Solemn League and Co- 
 wenant. | Edinburg, Printed in the Ycar of Co- 


venant- Breaking.\ A King abuſing his Power, to 
the Overthrow of Religion, Laws, and Liberties, 
awhich are the very Fundamentals of this Contract 


and Covenant, may be coutrouled and oppoſed. And 


if he ſet himſelf to overthrow all theſe by Arms, 
then they who have Power, as the Eſtates of a Land, 


may and ought to reſiſt by Arms; becauſe he doth by 


that Oppo/ition break the very Bonds, and overthrow 
the Eſſentials of this Contract and Covenant. This 
may ſerve to juſtiſy the Proceedings of this Kingdom 
againſt. the late King, who in an hoſtile way ſet him- 
elf to overthrow Religion, Parliaments, Laws, and 


Liberties. The reſt is much at the ſame Rate, 


had not been drawn higher. 
is ſo far from acknowledging any Guilr, that he 
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65. The Trial of Thomas Brewſter, 16 Car. II. 
only now and then a Spice of Blaſphemy, for 
the Credit of the Holy League: A greater Sin 
(is the Breach of that Scotch Covenant, accord- 
ing to our Author, pag. 158.) than a Sin a- 


ainſt a Commandment, or againſt an Ordinance, 


Ld Ch. Juſt. Zyde. You of the Jury, you ſee 
the Indictment agrees with the Book. "There's 


a great deal of Mercy that this Man hath not 
been indicted of Treaſon; for thoſe very Parti- 
culars you have heard are as high Treaſon as can 
be. Firſt, he doth declare, Tha? the King abu/ins 
his Power, the People may reſiſt, and take up Arms 


againſt him: That's expreſs Treaſon, without 
any more ado, Then he tells you what a hor- 
ri 


thing it is to break that Solemn League aud 


Covenant ; juſtifies the raiſing of Arms and Re- 


bellion againſt the late King, unthroning and 
murdering of him. I tell you that Solemn League 
and Covenant was a moſt wicked and ungodly 
Thing, againſt the Law of God, and the Law 
of the Land. To have ſuch villainous Stuff to 


be publiſhed, it is a great Mercy of the King it 
You ſee the Man 


juſtifies the Fact. 


w 


IA Ch. Juſt. ae. Yes, you do. The Prin- 


He had his Part; he publiſhes them to ſome par- 


printed; that it was done by printed Copy, and 
that done formerly by Licence; and when Things 


are printed by Licence, they do not expect or necd 
any new or ſecond Licence: They were com- 
monly ſold aſunder; here they are only printed 
| What is 
this but juſtify ing the printing of it? Obſerve, 


together. That he ſays is nothing. 


weigh, and ſee what kind of Defence here is. 


The Title, what is it? The Phanix, or Solenin 


League and Covenant. You all know it, and rue 


it. When was it printed? It was when the 
wicked Rebels here could not ſeduce ſufficient 
Numbers of the King's Subjects to ſupport their 


Rebellion; and then they invite their Dear Bre- 


venant was indeed in Defence of the King; but 


how long? 80 long as he defended them, (the 
Presbytery and Scorch Diſcipline.) When they 


had got this good King into their Hands, they 


put what Terms upon him they pleaſed; and 


then were theſe ſeditious Sermons printed. Doy- 


glas's was printed in Scotland; was it licenſed Þ| 
here? No, it was done there, and brought hi- 
ther. Then for the other Sermon, by what Li- 
cence was that printed? Obſerve the Time 
when it was printed; was it not to ſet: forward 
Rebellion, io ſet up the Scotch Presbytery; and this 
in Forty-five, when they were in Arms againſt 
the King, after the King put himſelf upon his 
Defence, and was at Oxford? Do you tell me 
of the Licence of Rebels then for your Juſtifi- 
cation? Now, when the King is ſo happily | 
return'd, now to publiſh theſe things afreſh to 
the People, that they might do the ſame again! 
And I tell you once again, It is Mercy in the 


Brewſter. No, my Lord, I do not juſtify y 


He tells 


thren (as they called them) the Scots, to unite | 
with them. The Scots were cunning; they 
would not do it till they had entred into a Co- 
venant, in a League; and then they conſent to 
_ unite with the Rebels here. This League and Co- 
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King that he was not indicted for Treaſon. I 
| 2 been it to you, you have had it fully 
proved. c | ES 


a thing. e „„ 

Iq Ch. Juſt. Hyde. If you are of ſuch Princi- 

| ples, to print what you liſt, you are not fit to 
i 


gate. 


erk. Set Simon Dover to the Bar. [ 
8 Fr the Indictment is read. 


| Mr. North opens this Indictment, as the 


5s Serjeant Morton. We have but two Witneſſes, 
and they will prove the Matter clearly. There 
were two Impreſſions of this Book; we will 


prove he had a Share in both of them. 


Creek ſworn again. 


Creek. delivered before what I can fay. 


Judge Keeling. Look you, you muſt deliver all 


that Evidence over again, becauſe it concerns 


another Perſon. 


Creek. 1 did fay, and ſay ſtill, That, to the beſt 
of my Memory, Mr. Dover did print part of that 


Book, and that he and 1 did converte about it 


in the Time it was doing; but I cannot ſwear it 


poſitively, becauſe I cannot remember the Time 
when, or the Place where. 


Judge Keeling. Did you change Sheets with 
him? . | 
Cree. With him, I cannot ſay; but ſome 
Sheets were changed by our Menn. 

Serjeant Morton. You ſay you think you had 


ſome Diſcourſe with him: Did not you ſpeak. 


about the Danger of printing it? I 
Creek, We talked of making an end of it. 


Serjeant Morton. Can you remember to what 


Letter you printed? | | | 
Creek, IJ have ſhewed the Gentlemen of the 


; $1: s FIRES | 
. ; N Keeling. Had you no Diſcourſe of the 


Danger of it? | 
Cree. I thought it could not come to any 


thing: I did tell Sir K. Brown, (then Lord- 
Mayor) That if they hanged twenty more, I 


thought I ſhould print their Speeches. 
Judge Keeling. You knew the Contents of the 


Book? ES 
-. Gree. Yes; I did. Xi: 
Judge Keeling. Such Men as you, the King 


and the Government hath a great Intereſt in 


your Trade: Thar you ſhould think it lawful 
ro print what a Man ſays when he dies, and ro 


ſcatter it abroad, though never ſo bad, it's a great 
_ Offence: I would not have it paſs for fo clear 


ive in a civil Place; for a Printer or Bookſeller 
ro print any thing one againſt the other, is acti- 


onahle. Do you think the Preſs is open to print 


what you liſt? | 
| Creek. I did fo then. „„ | 
Lud Ch. Juſt, Zyde. I'll deal plainly with you: 


For this Book, if you had had your Due, you 
ought both to have been drawn, hang'd and 
quuarter'd. 
Information of this Matter! 


When did you give Mr. L'Eſtrange 
_ Creek, Lately, when I was a Priſoner in Lud- 


Mr. Royſon. [One of the Jury.] I defire_to 


ask him one Queſtion, Whether Mr. Creek ſaw 
| this Book a printing at Mr. Dover's Houle, or 
.-. ROFL 5 | 


Vol. II. 


for publiſtine a Libel. 


[And here 
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Creek. No, I did not. | 
Serjeant Morton. They changed Sheets, 


Threſher orn. 
Tyreſber. This is all that T have to ſay, That 


the firſt Night that Mr. Brewer ſent tor me to 
ſtitch theſe Books, it was very late before we 


could get them: I] went that Night to Mr. Do- 


ver's, and had ſome of the Sheets, the reſt at 
Mr. Creek's, I did not ſee him print any of 
them. 


Serjeant Morton. What Quantity was there 


of them? 


Threſber. I ſuppoſe there was two or three hun- 
dred Sheets. | 5 
Mr. North. Were they not of this Book ? 
Threſher. Yes, of the Speeches. 
Mr. North. Where were they delivered? 
Threſher. In the lower Room: I ſuppoſe ſome 


of them were hanging upon Lines before I had 


them. 
Ld Ch. Juſt. Zyzde. What ſay you to it? 
Dover. | deſire to ask him ſome Queſtions. I 
do ſay I never ſaw the Man before: I would 
ask whether ever he ſaw me before in his 
Life? | | | 
Threſher. Not before that: T was never in 
his Houſe but that Night. By this Token I ſaw 
you, and you me; When Icame for the Sheets, 
you asked Mr. Brewſter whether he and Mr. Cal- 
vert were agreed, or elſe you would not deliver 
the Sheets. | 
Dover. I deſire to know what Time and Place: 
I am charged in the Indictment on a Day and 
Place. | | 
Ld Ch. Juſt. Hyde. That's not very material. 
Dover. He fixes nothing on me. 
Ld Ch. Juſt. Hyde. That the Jury can belt te'l ; 
Have you any more Queſtions ? 

Dover. No, my Lord. | 


The Indictment and Books were compared. 


Dover. My Lord, there is no Perſon ſwears 


that I printed it, or part of it: Nothing fixed 


upon me. | 
Ld. Ch. Juſt. Dae. The firſt Man ſwears that 
you ſet it to printing. 

Creek. I do not ſwear it poſitively; I never 
ſaw him print a Sheet: Ic was the Report of 
the Town that he did it. | 

Ld Ch. Juſt, Zjyde. You printed it: 
whom? Es | 
Creek. For Brewſter, Calvert, and Chapman. 
_ Ld Ch. Juſt. Hyde. But you fay that you and 
he did converſe about it when it was printing. 
Creek, I did ſay, To the beſt of my Memory 
we did. | 
Ld Ch. Juſt. Hyde. By the Oath you have ta- 
ken, who did you change Sheets with? 
Creek. I cannot ſay 1 did change any with 


For 


him: I fay that ſome Sheets were changed by 


my Men, and they told me they had them of 
his Men. 

Dover. Where are thoſe Men that changed the 
Sheets? Which of my Men are they ? 1 
Juſtice Keeling, Look you, Dover, you are in- 
dicted for cauſing to be printed this wicked Book, 
and for publiſhing and vending of it. You are a 
Printer by your Trade, as well as this Man that 
comes againſt you: He ſays he did not fee you 

Aaaa print 
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tioned? 


. wvill out, ready printed. x: | 
Id Ch. Juſt, Hade. Which was a villainous 


print it; but he took it, and believed that you 


printed it. I tell you how far that weighs: 
Fou are a Printer by Trade; and comes the 


other and deſires the Sheets; you would not de- 
liver them unleſs Mr. Brewſter and Mr. Calvert 


were agreed. How comes the Sheets to your 


Houſe, being a Printer, and yet you not print 


it? Anſwer that. 


Dover. I ſhall, my Lord: It is no Conſequence 


at all. Admit I had theſe Sheets, it is no Con- 


ſequence at all that I printed them; for Printers 


and Bookſellers uſually have Books they did not 
print themſelves. FF . 

Id Ch. Juſt. Hyde. Threſber, by the Oath that 

you have taken, did you lee thoſe Sheets hang 


upon the Line in his Houle ? 


there; and I knew nothing to the contrary but 


thoſe that hung upon the Line were the ſame 


with theſe. _ w_ . | 
Ld Ch. Juſt. Hyde. Here are Sheets upon the 
Lines; you delivered him to fold part of thoſe 


on the Lines: What would you have more plain? 
You would not deliver them, if they were not 
agreed: Then they were agrecd, and you de- 


livered them. | | . 
Dover. I ſay this; I look upon the Witneſs 


to be altogether invalid: He is a Perſon of no 


good Repure. _ 


Ld Ch. Juſt. Hyde. A better Man than you, for 
_ ought appears: You are indicted for a foul Of- 


fence, ſo is not he. | 
Dover. I am not the Man you take me to be. 
Ld Ch Juſt. Hyde. You ſhall have Evidence, if 


vou will, that you are at work at this time upon 
as bad as this. | 


| Dover. If it be a Crime, I am ſorry for it. 


Mr. L'Eſtrange ſworn. 


Mr. LE r ante, Shall 1 ſpeak to the whole 


Matter, or only to the Particular you laſt men- 


Ld Ch. Juſt. Eid. Say your Knowledge. 


Mr. L'Eſtrange. When I came to his Houſe, 
which was about the middle of Ocfober, to ſearch, 
I found at that preſent a little unlicenſed Quak- 
ing Book; and in his Pocket the Libel that was 


thrown up and down the Town, called, Murder 


Thing, and ſcattered at To. | 5 
Mr. L' E//range. Since that, I was at his Houle, 


to compare a Flower which I found in the Pan- 


her, (a dangerous Pamphlet; ) that Flower, that 
is, the very lame Border, I found in his Houſe, 
the ſame Mixture of Letter, great and ſmall, in 
the ſame Cale; and I took a Copy off the Preſs, 
I found over and above this Letter, | producing 
the Letter, | dated the 5th of February, 1663, and 
directed, For my Dear and Loving Wife, J. Do- 
hgh bs it your Lordſhip's Pleaſure I ſhall read 
it all? FE 2 5 ES 

Ld. Ch. Juſt. ade. If it be touching the print- 
ing of Things you found, do. = 


not come, take her Order, and inſtead of her Name, 
put in Sifter Mary's: It will never be queſtioned 
here. However do it as wiſely and handſomely as 
Jou can, &Xc. | And then in a Poſtſcript,] Ton 


6s. The Trial of Simon Dover, 
| muſt either get Tom Porter, or ſome very truſty | 
Friend, ( poſſibly C. D. may heip you) to get for you © 
a ſafe and convenient Room io dry Books in, as o 
as poſſibly you can. | And again: ] Les me know 


Threſver. My Lord, I judged theſe had lately 
| hung up: And I ſaw other Sheets hanging 


Perſon, bur the Action. FVV! 
Dover. There is nothing of that proved: Ad- 
mit I was guilty of it, it was done when there 
was no Act or Law in being touching Printing. 
The Witneſſes do nor ſwear poſitively that I did 
do it: One fays he did not ſee me; the other. 
that he only believed it; that he did ſee ſomnm 
Sheets upon the Line, and they were the ſame | 
for ought he knew; does not remember the Time 
or Place of our Diſcourſe: I do not know thit Þ| 
ever I had half an Hour's Diſcourſe with him in 
my Life: I never had any Meeting with him 
about any ſuch Matter, nor had any Converſe 
with him. The Title of the Book ſays, Faith- 
fully and Tmpartially collected for further Satisſac- 


what you intend to dowith the 190 Sheets and Half. 
Iwill have it puvliſhed, wocen 1 am certain I ſhall 
be tried. 


Ld Ch. Juſt. Hyde. Let the Jury ſee now, whe- 


ther you are the Man you would be thought. 


Mr. L'Eſtrange. No, it is not. 
_ Ld Ch. Juſt. ade. Where did you receive or 
find this Letter? | 


Mr. L'Eſtrange. My Lord, 1 found it about 
JJV 3 
Ld Ch. Juſt. Hyde. Let the Jury judge if this 


come from you, or no. 


Judge Keeling. You of the jury, you muſt un- 
derſtand this, That what is ſaid now is only 
upon his Reputation, not to the Point in Que- 
ſtion at all: That Matter reſts upon its own. 


Bottom. 


Ld Ch. Juſt. 75de. I'll deal plainly with you: 


Had he not ſtood upon ſuch Terms, I ſhould 


not have ſpoke of this: But when a Man will 
be thus bold and confident, I thought it pro- 
per to let you ſce how he continues now in the 


| Goal. 


I {peak againſt the Witneſs: I do conceive that 
the Witneſs does not fix any thing upon me. 


Ld Ch. Juſt. ode. Have you any thing elle to 


ſay to the Indictment? -— 42S 
Dover. lam indicted as a malicious and factious 
Man: The Witneſſes ſay no ſuck thing. 


1d Ch. Juſt. ide. You are not indicted fo, but 


that you have malicioufly and factiouſly cauſed 


to be printed ſuch a ſeditious Book; not your 


tion; ſo that it cannot be interpreted maliciouſſy. 


It's a Maxim in Law, That e leſt Inter pre- 
tations are to be put upon the Words of the In- 


ditment, in favour of the Priſoner at the Bax: 
And I hope this honourable Bench and the Ju- 
ry will mind that. 


am ſorry for it; I hope I ſhall be more careful 
for the future. The other Part of the Indict- 
ment is for ſelling of them: No Man ſwears 
that I fold one Book of them. Mr. Creek ſays, 


That ſome of his Men told him that they had 
ſome of thoſe Sheets from ſome of my Folks; 


16 Car. II. 


Dover. I deſire to know whether my Name 
be to that Letter? | | 


Dover. I do not vindicate my ſelf in it; but 


| am a Printer by Trade, 
what I did was for my Livelihood: The Scrip- 
ture ſays, He is worſe than an Infidel that takes 
not care for his Family, I ſpeak not this to juſti- | 
ty any thing againſt his Majeſty or his Govern- 
ment. Through my Ignorance I may poſlibly 
tranſgreſs: If I have done any ſuch Thing, 1 
Mr. L'Eſtrauge Reads it. I would fain ſee 
my Siſter Mary; therefore ſince Siſter Hobbs will 
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Blue 
Threſher. T went by Mr. Brewſter's Order to a 
Stationer in Bread=-Street, and received ſome. _ 
Brooks. J deſire to know whether in thoſe 
| Books he ſaid he delivered me, there were thoſe 

Paſſages in the Indictment ? Fr 


1663. O. Z. for publiſhins a Libel. 


but of whom he does not ſay. That I did med- Threſber. I know not: They were the Speeches 5 


dle with them, knowing them to be ſcandalous, 


I hope there is nothing proved of that nature: 


There being then 0 Law, I humbly hope there 
was no Tranſgreſſion. | 


| Ld Ch. Juſt. Hyde. Have you done? 
Dover. I humbly defire your Honours, and 
this Jury, to take notice of what I have ſaid. 
Ld Ch. Juſt. Hyde. You of the Jury, I will not 
ſpend Time (it is too late) in repeating the Evi- 
dence: You have heard the Evidence particular- 


| ly, and his Anſwer. He doth in part make the 


ſame Anſwer with his Fellows, which was, That 


i: is his Trade. It's true, no doubt but he ought. 
to maintain his Wife and Children by his law- 
ul Calling; but if a Thief ſhould tell you that 
be maintained his Wife by Stealing, is that law- 

ful? Printing Books lawfully, no Man will call 


him to account for it; but if he prints that, 
which is abuſive to the King and his Govern- 
ment, that's no Part of his Trade, and his Trade 
will not bear him out in it: He is charged for 
printing and publiſhing of theſe ſcandalous Books, 


That he did it knowingly, maliciouſly, falſly, facti- 


ouſly, and /editiouſly. I told you, That although 


all theſe Things be not proved, yet if he did it, 
the Law calls it Malice, Faction, and Sedition. 
Conſider the Circumſtances : You fee it is done 


in the Dark; the Sheets delivered at his Houſe, 


and Diſcourſe about Delivery of them; he would 
not deliver them unleſs Brewſter and Calvert were 
agreed. 1 

Caſe: Pregnant, ſtrong, undeniable Circum- 


leave the Evidence to you in this 


ſtances are good Evidence. Though a Man doth 


not come and tell you he declared to him he knew 
what was contained in this Book, yet if there 

be ſufficient Evidence to fatisfy you in your 
Conſciences, that he knew what was in it, and 


was privy to the printing and publiſhing of it; 


there is enough for you to find the Indictment. 
lluosu are to weigh Circumſtances as well as preg- 
nant full Proof, in Caſes of this Nature. 


_ Clerk. Ser Nathan Brovks to the Bar. You of 
the Jury, you thall underſtand that he ſtands in- 
dicted, Fc. [ Reads the Indiftment.) | 


Mr. North afterwerds opened the Indictment. 


Serjeant Morton. This Man, we ſhall only 


prove him guilty of Stitching and Diſperſing the 


aid Books. 


Thlreſner ſworn. 


 Threſher, This Man I have not ſeen theſe three | 


Years: - . | 
Serjeant Morton. Did he ſet you to work in 


: ſtitching thoſe Books? 


Threſher. He brought none to me, that I can 


remember: But by Mr, Brewſter's Order I de- 
livered about two hundred, or thereabouts, and 


carried them to his Houſe in Sr. Martin's, and he 


took them ar the Stair-foot, and paid me for 


ſtitching of them in Blue P 
Serjeant Morton. Who 
aper? | 


2 | | 
urniſhed you with 
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and Prayers that I delivered you. 
Brooks. How did you deliver them to me? 
Threſher. They were ſtitch'd; and I tied them 


- 
-4 


up with a Piece of Packthread, and carried them 


to him: He received them himſelf, and came 
afterwards to an Alehouſe, and gave me a Flag- 
gon of Beer. He knew what they were; for 


ſome being imperfect, he ſaid Mr. Brewſter muſt 


make them good: And Mr. Brewſter gave Or- 
der, if he came for them, they ſhould be deli- 
vercd him. . He: 
Brooks. Did you know there were thoſe Paſ- 
ſages in them ? 
Threſber. No, not J. | 
Brooks. I knew only the Title of it. 
Id Ch. Juſt. Hyde. Let there be what there 


will in it, if you knew the Title, look you to 


it. Have you any thing elſe to ask? 
Brooks, No, my Lord. 


Henry Mortlock worn. 


Serjeant Morton. Mr. Mortloct, how many of 
thoſe Books did you receive of this Nathan 
Brooks ? | | 

Morthck. About Forty or Fifty. | 

Serjeant Morton. What Talk had you about 
receiving them? | 

Mortlock. I do not remember any Diſcourſe. 

Serjeant Morton. Where did you receive 
them? 1 | | 

Mortlock. Tam not certain whether in my Shop, 
or no. | 

Ld Ch. Juſt. Hyde. Were they open? 

Mortlock. They were tied up. 

Ld Ch. Juſt. Hyde. Did you ſpeak for them? 
MMortloct. I cannot tell; he brought them to 


me. 


Ld Ch. Juſt. Zyde. How came he to bring them 


to you? 


Mortloct. May be I might ſpeak for them; I 
paid him for them. : | 

ILA Ch. Juſt. Hyde. You and he knew what 
Book it was? 

AZortlock. I think we did. | 

Id Ch. Juſt. Hyde. Did you not open them? 
They might have been The Devil of Edmon- 
ton, for ought you knew. Did you open them 
afterward? And did they appear to be this 


Book? | 


Mortlock. Yes. 
Mr. L*'Eſtrange feorn, 


Mr. L'E/range. I came to the Houſe of Na- 
than Brooks about October laſt, and knocking at 
the Door, they made a Difficulty to let me in: 
At laſt, ſeeing not how to avoid it, Brooks 
opened the Door. I asked him, what he was? 
He told me he was the Maſter of the Houſe. By 
and by comes one that lodged in the Houſe, and 
throws down this Book | ſewing the Boot] in 
the Kitchen, with this Expreſſion, 1˙ not be 
hang d (ſays he) for ne er a Rogue of you all: Do 
you hide your Books in my Chamber ? This Book 
had the Speeches in it, with other Schiſmarical 
Treatiſes. After this I ſearched the next Houſe, 
and thereI found more Difficulty to get in. Bur 
after a long Stay, I ſaw the Second Floor in a 


Blaze; and then with a Smith's Sledge I endea- 


youred to force the Door. Ar length the Fire 
' Aaaa 2 | was 
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was put out, and one comes down and opens Ot on 
the Door. I went in, and up Stairs, where I 
found about two hundred of the Prelatick 


| Preachers, and certain Notes of Nathan Brooks, 
| wherein he mentions the Delivery of ſeveral of 


theſe Speeches, and other ſeditious Pamphlets. 


There is one Particular wherein he records, That 


Thomas Brewſter did in the Preſence of Captain 
Hanſon undertake to bear his Charges of Impri- 
ſonment; this Nathan Brooks having been for- 


merly impriſoned for a Crime, wherein Brewſter | 


was to bear him our. 5 
Ld Ch. Juſt. Dae. What was it that burnt 

above? 5 — 
Mr. L'Eftrange. My Lord, they had burnt, I 


ſuppoſe, ſome of the Prelatick Preachers, (a de- 
|  ſperate Book:) I found one Bundle untied, and I 
ſuppoſe (as the Man told me atter) that it was a 


art of that which was burnt. 


Id Ch. Juſt. Hyde. You ſay this was in the 
next Houſe to Brooks : what had Brooks to do 


there? Had he conveyed thoſe Books thither? 
Mr. Z*Eftrange. The Owner of the Houſe 

ſaid he knew nothing of them: But a Man and 

his Wife, lodging in the Chamber where the 


Fire was, ſaid, That Nathan Brooks had delivered 
with his own Hands to them thoſe Parcel of 
Books that were there found. | | | 
Ld Ch. Jaſt. Bade. You hear what he fays, 

That one of your Gueſts came down, ſaid /e 


would not be hanged for ne' er a Rogue of You all; 


throws down the Book— : 


Brooks. What's that to me, if a Man have a 


Book in his Houſe, and throw it down, and fay _ 
ſo, doth that concern me? He did not bring it 
out of my Chamber. 8 5 


One Mercer ſworn. 


Mercer. My Lord, [having the Bock in his 
Hand] this is the Book that I did find in a Room, 
brought up by. Nathan Brooks; and I brought 
it down: 1 had it in a Room where two Boys 
and my Siſter lay. He came firſt and knocked 
at our Chamber-Door: Said I, Who is there? 


Says he, A Friend. Who are you? Brooks, your 
Landlord, fays he: Pray open the Door, and lay 


up this Book for me. No, ſaid I, it you were 
my Father or Brother, I will not receive it; 1 
will not meddle or make with you. After I 
had denied the Book, he flings it into the next 


Room. 


Ld Ch. Juſt. Hyde. How came you by the 
Book? 133 ED: | 


Mercer. After Mr. L'Eſtrange had enquired 
there for Books, I knew nothing; but my Wife 
called to my Siſter, and asked her if ſhe heard 
Mr. Brooks in the Room? She ſaid, Yes, and he 


had left a Book with her. Having notice, I went 


up Stairs, took the Book, and brought it down 


Lad Ch. juſt. Hyde. He ſwears this, That you 


knocked, and prayed him to take in a Book; 
he refuſed it: You went up to the next Cham- 
ber, and there you left it. And his Wife asking 
afterwards if you had been there, his Siſter ſaid, 


Yes, you had left a Book. He brought it down; 
and this appears to be the very individual Book, 
nothing can be more clear, E- 


Brooks. Is that the Book, the very individual 
Book, that I brought up there? | = 


would open the door, give me but leave to put 


That Morning they knocked at Brooks's Door, 


we were a-bed; I heard a Noiſe of Thieves. 
Upon that, I being awake, and my Husband 


aſleep, Iawaked him, and deſired him to go to 
the Window. He asked who was there? One 


ſaid to him, Riſe, and open the Door. Said my 
Husband, I am but a Lodger ; let my Landlord 
open it, if he will. Who is your Landlorg? 
Mr. Brooks. That's the Man I look for, ſays 
the other. So with that, after ſome time, 


Mr. Brooks went down, and opened the Door. 


Mr. L' Eſtrange coming up to my Husband, ſays 
he, Are you ſure there is nothing in your Rooms? 
There is nothing, faid he. When my Husband 
went down, I called to my Siſter : Said I, Did 


you hear Mr. Brooks there? Yes, faid the, he has 


left a Book here. Said I, Do you know what's im it? 


It may bring us all into Trouble. And my Huſ- 
band having confidently denied any ſuch thing, 


tearing he might be troubled, I called him up, 
and told him of it. Said my Husband, 71! call 
up the Gentleman, and give it him. No, faid I, 


£0 take the Book, and carry it him. 


Mercer's Siſter ſworn. 


Thomazin Mercer. It is very true that that is the 


very Book I received from Mr. Brooks. 
Id Ch. Juſt. Hyde. Now the individual Book 


is brought to light. | 
Brooks. What was the Title of it? 


T. Mercer. Yes. 
One Ar. Merridale ſcporn. 
Mr. Merridale. My Lord, this very Book did 


Mercer bring down, told us, He would be hang d ö 
for never a Rogue of them all : Did he think to lay 


his Books at my Door? J know this is the very 


Bock: I took notice of the Picture of Sir Henry 


Vane in it; and he there owned it. 
it was brought to him to be bound. e 
Ld Ch. Juſt. Hyde. Here are two hundred of 
theſe Books delivered to you to fell : fifty you 


deliver to another. When Mr. L' Eftrange comes 
to ſearch, you open not your Doors: When 
you ſee you could not ſtay longer, you run up 


to deliver it to Mercer, your Gueſt: He would 


not receive it; you deliver it to his Siſter : She 
keeps it in her Hands. When her Husband had 


denied Books to be there, and his Wife underſtand- 


ing afterwards you lad left it, ſhe was afraid of 
her Husband fordenying it, calls him, and gives 
him the Book; and then he ſaid, He world be 


hanged for never a Rogue of you alle throws down 


the Book: And that was the very Book ſhe re- 
ceived from you: and your ſelf did own it, and 


conſeſs it. 


ſays, when firſt he knocked at the door, I did 
not hear him: afterwards I called out, Who's 


there? ſaid one, Which is Mr. Brooks ? ſaid I, 


Here. I told them, if they would be civil, | 
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Nercer's Wife ſworn. 


T. Mercer, I know not; but there was the 
Speeches of the ten Men that were executed. | F 
_ Brooks. Did you ſee that Book, that very Book? | 


Mercer. | can tell that he owned it, and ſaid 


Brooks. As for Mr. L' Eſtrange, it is not ſo; he 
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: 1663. O. B. 
on my Breeches. I went and opened it. He 
| doth not ſwear poſitively they are my Books. 
My Lord, this Mercer was a Lodger in my 
Houſe ; I have often deſired him to pay his 
| Rent, and ſince I have been taken, I have ſent 
| ſeveral Meſſengers: I told him I would ſeize his 
Goods, and thereupon he ſpeaks againſt me ma- 
I deſire you to conſider, I being only 
a Workman, how can I be guilty of Sedition 
and Scandalous Things ? I never printed any 


| liciouſly. 


he carries it to another. 
together; if you find him guilty of the pub- 


Law this Indictment is grounded? 


thing, Iam only a Bookbinder, that's my Trade: 


I hope you will conſider, that I am only a bare 

Workman. My Lord, Idefire when they go out, 

that ſomebody may ſtand at the door, that no 

body may go in to the Jury. | | 

| 914 Ch. Jult. Hyde. We will take care of that: 
Have you any more to ſa ??: 


Broots. No, my Lore. „ 
Lud Ch. Juſt. Hyde. You of the Jury, you have 
heard ſo much of the other Indictments of the 


ſame nature, I need not ſay much to this. That 
which he ſpeaks touching his Trade, I muſt re- 


pear the ſame as before; he is not queſtioned 
tor uſing, but abuſing of his Trade; for pub- 
liſhing and diſperſing ſeditious and ſcandalous 


Books, printing and publiſhing, but the Evi- 


dence is only for publithing. If you be ſatisfied 


that he publithed it, that's the Crime; print- 
ing alone is not enough, for if a Man print a 
Book to make a fire on, that's no Offence, it is 
the publiſhing of it which is the Crime. You 
have heard the Evidence, how far forth it is 
proved, two hundred delivered to him, fifty by 


him delivered to another: This Book you ſce 


his own Conſcience tells him what it was; when 


Mr. L'Eſirange came, he would have lipt it 
into his Gueſt's Chamber; he refuſed it: then 
Lay your Evidence 


liſhing, it is enough. 


Fury. We deſire to know upon what Statute 


Id Ch. Juſt. Hyde. Upon none; but it is an 

Offence at Common Law, I told you fo at 
The jury went forth, and after near an hour's 

Conſultation, returned to the Court, and 
took their places.] ee 


_ Clerk, Are you all agreed of your Verdict? 
$a 2 | 
Clerk, Who ſhall ſay for you? 
Jury. The Foreman. ; 8 Es 
Clerk. Set up the Priſoners to the Bar: How 


ſay you, is Tho. Brewſter guilty of the Offence 
whereof he ſtands indicted, for printing the ſe- 


ditious Book called The Speeches, &c. or not 


guilty? 1 | - | 
Foreman. Guilty of ſelling and uttering the 
ſaid Books, | | 


Clerk, What ſay you, is he guilty of the Of- 


_ tence? of printing and publiſhing the Book called 


The Phenix, &c. or not guilty ? 


Foreman. Guilty of publiſhing 8 


Cleré. How ſay you, is Simon Dover guilty 
ot the Offence for printing and publiſhing The 


Speeches, Cc. or not guilty ? 


Foreman. Guilty, = | 
_ Clerk. How ſay you, is Nathan Brooks guilty 


of the Offence for printing and ſelling the ſaid 
o N . | 


for pubhſhing à Libel. 


his Clemency towards you. 
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Foreman. Guilty of ſelling it. 
Clerk. Hearken to your Verdicts as the Court 
hath recorded them: You ſay, that c. and fo 
you ſay all ? | 
Fury. Yes. | Ge 
Mr. North. My Lord, we humbly pray Sen- 
tence againſt the Priſoners. 
Ld Ch. Juſt. Hyde. You three, Thomas Brews 
fer, Simon Dover and Nathan Brooks; you have 


been ſeverally indicted for a heinous and great 


Offence : Brewſter, you have been indicted for 
two ſeveral Books, as full of Villany, and Slan- 
der, and Reproach to the King and Govern- 
ment, as poſſibly can be: And I] will tell you all 
three, it is the King's great Mercy you have not 
been indicted capitally ; for every one of thoſe 
Books are filled with Treaſon, and you for pub- 
liſhing of them, by ſtrictneſs of Law, have for- 
feited your Lives and All to the King: It is 
| You may ſee the 
King's Purpoſes; he deſires to reform, not to 
ruin his Subjects. The Prefs is grown ſo com- 
mon, and Men take the Boldneſs to print what- 
ever is brought to them, let it concern whom 
it will; it is high time Examples be made. I 
mult let you and all Men know, by the Courſe 
of the Common Law, before this new Act was 
made, for a Printer, or any other, under pre- 
rence of Printing, to publiſh that which is a 
Reproach to the King, to the Stare, to his Go- 
vernment, to the Church, nay to a particular 
Perſon, it is puniſhable as a Miſdemeanour. He 
muſt not ſay, Ie knew not what was in it; that 
is no Anſwer in Law. I ſpeak this, becauſe 1 
would have Men avoid this for time to come, 
and not think to ſhelter themſelves under ſuch a 
Pretence. I will not ſpend time in diſcourſing 
of the Nature of the Offence, it hath bcen de- 
clared already; it is ſo high, that truly the 
higheſt Puniſhment that by Law may be juſtly 
inflicted, is due to you. Bur, Thomas Brewſter, 
your Offence is double: therefore the Judgment 
of the Court is, | 


© That you ſhall pay to the King, for theſe 
© Offences committed, an hundred | 
Marks: And for you, (the other two) 
Simon Dover and Nathan Brooks, you ſhall pay 
© either of youa Fineof forty Marks to the King. 

© You ſhall each of you ſeverally ſtand upon 


Kelyn. 24. 


the Pillory from Eleven to One of the Clock 


in one Place at the Exchange, and another Day 
* (the ſame ſpace of time) in Smithfield; and you 
© ſhall have a Paper ſet over your Hats, declaring 
your Offence, For printing and publiſhing Scan- 
& dalous, Treaſonable, and Factious Books againſt 
© the King and State. 

© You ſhall be committed till the next Goal- 
© delivery without Bail; and then you ſhall 
make an open Confeſſion and Acknowledg- 
© ment of your Offences in ſuch Words as ſhall 
be directed you. | | 

© And afterwards you ſhall remain Priſoners 
during the King's Pleaſure: And when you 
© are diicharged, you ſhall pur in good Security 
by Recognizance, your ſelves 400 J. a- piece, 
and two Securities each of you of 200 J. a- 
piece, not to print or publith any Books, but 
© ſuch as ſhall be allow'd of. And this is the 
judgment of the Court. 


i 
} 
1 
| 


have made a Confeſſion of their Faith. 
After this the Judge obſerved to the Court ſe- 
veral Things which were written in the ſaid 


DF Erjamin Reach of Winſlow, in the 
| County of Bucks, having wrote a 
little Book, entitled, The Child's In- 
fiructor; or, A New and Eaſy Prim- 

Med mer : In which were contained ſe— 
veral Things contrary to the Doctrine and Cere- 


monies of the Church of England; as, That In- 
fanis ought not to be baptized; That Laymen may 


preach the Goſpel; That Chriſt ſhall reign perſonally 


upon the Earth in the latter Day, &c. He had no 


ſooner got it printed, and ſome of them ſent 
down to him, but one Mr. Strafford, a Juſtice 
of the Peace for that County, received Infor- 
mation of it. Whereupon, taking a Conſtable 


with him, he went in queſt of the ſaid Books; 


and coming to the Houſe of Mr. Keach, found 


und ſeized ſeveral of them, bound Mr. Aeach 


over to anſwer for it at the next Aſſizes in a Re- 


cognizance of an hundred Pounds, and two 


Suretics with him in fifty Pounds each. 
The next Aſſize holden for the ſaid County 
was at Ailsbury on the 8th and ↄth Days of Otto- 


ber, 1654. Lord Chief Juſtice Hyde being Judge. 


On the firſt of which Days, in the Forenoon, 
Mr. Keach was called upon; who anſwering to 


his Name, was brought to the Bar, and exa- 
mined as follows: 


Fudge, Did you write this Book ? TH ai 


one of the Primmers in bis Hand. | 

 Keach. I wric moſt of it. * 
Judge. What have you to do to take other 

Mens Trades out of their hands? I believe you 

can preach as well as write Books. Thus it is 


to let you, and ſuch as you are, have the Scrip- 


ture to wreft to your own Deſtruction. You 
have made in your Book a new Creed: I have 


ſeen three Creeds before; bur I never ſaw a 
fourth till you made one. | | 


Keach. J have not made a Creed, but a Con- 
feſſion of the Chriſtiun Faith. | 
Judge. Well, that is a Creed then. 


Keach. Your Lordſhip ſaid you had never ſeen 


but three Creeds; bur Thouſands of Chriſtians 


Book, concerning Baptiſm and the Miniſters of 


the Goſpel, which were contrary to the Litur- 


y of the Church of England, and fo a Breach 


of the Act of Uniformity. 


Keach. My Lord, as to thoſe Things — 
Fudge. You ſhall not preach here, nor give 


the Reaſons of your Damnable Doctrine, to ſe- 
duce and infect his Majeſty's Subjects. Theſe 
are not Things for ſuch as you are to meddle 
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with, and to pretend to write Books of Divinity: 
Bur 1 will try you for it, before I ſleep. 
After this he gave Directions to the Clerk to 
draw up the Indictment; and the Witneſſes were 
ſworn, and ordered to ſtand by the Clerk till 
the Indictment was finiſhed, and then to go 
with 1t to the Grand Inqueſt, 8 5 
Judge. Gentlemen of the Grand Jury, I ſhall 
ſend you preſently a Bill againſt one that hath 
taken upon him to write a new Primmer for the 
Inſtruction of your Children: He is a baſe and 
dangerous Fellow; and if this be ſuffered, Chil- 
dren by learning of it will become ſuch as he is, 
and therefore I hope you will do your Duty. 
Ihe Indictment being long, took ſo much time 
to draw It up, that the Trial did not come on 
till the next Day. 7 W 


The next Day, the Court being ſet, the Grand 
Jury found the Bill, and brought it in indorſed 
Billa vera. „„ 33 CER FER: 

Clerk. Benjamin Keach, come to the Bar. 
Mr. Xeacs-comes to-the Bar. © 

Clerk. Hear your Charge. Thou art here in- 
dicted by the Name of Benjamin Keach, of the 

Pariſh of Winſſow, in the County of Bucks - 
For that thou being a Seditious, Heretical, and 
Schiſmatical Perſon, evilly and maliciouſly dif- 
poſed, and diſaffected to his Majeſty's Govern- 
ment, and the Government of the Church of 
England, didſt maliciouſly and wickedly, on 
the 1ft Day cf May, in the 16th Year of the 
Reign of our Sovereign Lord the King, write, 
print, and publiſh, or cauſe to be written, 
printed, and publiſhed, one Seditious and Veno- 
mous Book, entitled, The Child's Inſtructor; or, 
A New and Eaſy Primmer ; wherein are con- 
tained by way of Queſtion and Anſwer, theſe 
Damnable Poſitions, contrary to the Book of 
Common Prayer, and the Liturgy of the 
Church of Eng/and: That is to ſay, in one 
Place you have thus written; Q. Who are the 
right Subjects of Baptiſm? A. Believers, or godly 
Men and Women only, who can make Confeſſion 
of their Faith and Repentance. And in another 
place you have maliciouſly and wickedly writ- 
ten theſe Words; Q. How ſball it then go with 
the Saints ? A. O very well. It is the Day that 
they have longed for : then they ſhall hear that 
Sentence, Come ye Bleſſed of my Father, inhe- 


© rit the Kingdom prepared for you; and ſo ſhall 
© they reign with Chriſt on the Earth a thouſand 


© Tears, even on Mount Sion, in New Jeruſalem ;_ 


© for there will Chriſt's Throne be, on which they | 


© muſt jit down with him. Then follows this 
C | Queſtion, 
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| « Queſtion, with the Anſwer thereto, in theſe 


plain Engliſh Words Q. When ſhall the Wicked 


© and the fallen Angels, which be the Devils, be 
© judged ? A. When the thouſand Years ſhall be ex- 
© 'rired, then ſhall the reſt of the Devils be raiſed, 
© and then fhall be the general and laſt Fudgment, 


hben ſhall all the reſt of the Dead and Devils be 


— 


judged by Chrift and his glorified Saints; and they 
being arraigned and judged, the Witked ſhall be 
condemned, and caſt by the Angels into the Lake of 
Fire, there io be burned for ever and ever. 

eln another place thou haſt wickedly and ma- 
liciouſly written theſe plain Eugliſh words: Q. 

ih may not Infants be received into the Church 
now, as they were under the Law? A. Becauſe 


K „ 


Diſpenſation did receive Infants in a lineal way 
| by Generation, yet he that hath the Key of David, 
that openeth and no Man ſhutteih, that ſhutteth 
and no Man openeth, hath ſhut up that Way into 
the Church; and hath opened the Door of Re- 
generatiun, receiving in none now but Believers. 
Q bat then is the State of Infants ? A. In- 
fants that die are Members of the Kingdom of 
Glory, tho' they be not Members of the Viſible 
Church. 
in % fleſbly lineal way, err from the way of Truth? 
A. Yea, they do; for they make not God's Holy 
Wierd their Rule, but do preſume to open a Door 
that Chriſt hath ſhut, and none ought 10 open. 
And allo in another place thou haſt wickedly 
and maliciouſly compoſed A ſhort Confeſſion of 
the Chriſtian Faith; wherein thou haſt affirm'd 
this concerning the ſecond Perſon in the 


J allo believe that he roſe again the third Day 
from the Dead, and aſcended ints Heaven above, 
and there now ſitteth at the right hand of God the 
Father z and from thence he ſhall come again at 
the appointed time of the Father, to reign per ſon- 
ally upon the Earth, and to be Fudge of the Duick 
and Dead. And in another place thou haſt 
wickedly and maliciouſly affirmed theſe things 
concerning true Goſpel-Miniſters, in theſe 
plain Exgliſb words following: Chriſt hath not 
© choſen the wiſe and prudent Men after the Fleſb, 
© not great Doctors and Rabbies ; Not many 
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© Mighty and Noble, /aith Paul, are called: but 


© rather the Poor and Deſpiſed, even Tradeſmen and 
fluch. lite, as was Matthew, Peter, Andrew, 
Paul, and others. And Chriſt's true Miniſters 
Have not their Learning and Wiſdom from Men, 
© or from Univerſities, or human Schools for human 
© Learning. Arts and Sciences are not eſſential to 
* making of a true Miniſter, but the Gifts of God, 


© which cannot be bought with Silver and Gold; and 


+ allo as they have freely received the Gift, ſo they 
* io freely adminiſter : They do not preach for Hire, 


% Gain and filthy Lucre : They are not like the 


© falſe Teachers, who look for Gain from their Quar- 
* ter, who eat the Fat, and clothe them/elves with 
. * ze Wool, and kill them that are fed; thoſe that 
put not into their mouths, they prepare War a- 

* caiaſe ; Alſo they are not Lords over God's Heri- 

* rage, they rule them not by Force and Cruelty, 
* neither have they power to force and compel Men 

© 70 believe and obey their Doctrines, but are only to 

© perſizads and iutreat; for this is the Way of the 
* Go/pel, as Chriſt taught them | 

and many other things haſt thou ſeditiouſly, 

* wickedly, and malicioufly written in the ſaid 

* Book, to the great Diſpleaſure of Almighty 


the fleſbly Seed is caſt oute Tho" God under that 


Q. Do they then that bring in Infants 


Blefied Trinity, in theſe plain Eugliſß words: 
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* God, the Scandal of the Liturgy of the 
© Church of England, the Diſaffection of the 
King's People to his Majeſty's Government, 
© the Danger of the Peace of this Kingdom, to 
© the evil Example of others, and contrary to 
© the Statute in that caſe made and provided.” 
How ſay you, Benjamin Reach, are you Guilty, 
or Not Guilty? 

Keach. The Indictment is ſo very long, that I 
cannot remember half of it, nor have I been ac- 
cuſtomed to plead to Indictments: therefore I 
deſire a Copy of it, and liberty to confer with 
Counſel about it, in order to put in my Excep- 
tions, and then I ſhall plead to it. 

Fudge. Tis your Intention, I perceive, to de- 
lay your Trial to the next Aſſize. 

Keach., No, my Lord, I have no deſign by 
this to delay my Trial. 

Judge. I will not deny you what is your 
Right, but you mult firſt plead to your Indict- 
ment, and afterwards you thall have a Copy of 
it. 

Reach. I deſire I may have a Copy of it be- 
fore I plead, in order to put in my Exceptions 
againſt it. | 

Fudge. You ſhall not have it, before you plead 
Guilty or Not Guilty. | 

 Keach. Tis what has been granted to others. 

Judge. You ſhall not have it fir; and if you 
refuſe to plead Guilty or Not Guilty, I ſhall 
take it pro confeſſo, and give Judgment againit 
you accordingly. 

Keach. Not Guilty, my Lord. 

Fudge. Now you may have a Copy of your 
Indictment, and I will give you an Hour's time 
to conſider of it. 

Keach. If I may have no longer time I don't 
deſire any. | 5 

Judge. I have ſomething elſe to do than wait 
upon you; you are not a Perſon fit to go a- 
broad till next Aſſize, and you will think it hard 
if I ſhould commit you to Goal til then: but 
becauſe you ſhall not ſay but that you were of- 
fered fair, if you will find ſufficient Sureties for 
your Appearance at the next Afſize. and for your 
good Bchaviour till then, you ſhall not be try'd 
till then. | | 

Reach. My Lord, I am content to be try'd 
now. 

Judge. Go on then, a God's Name. 

Clerk. Gentlemen cf the Jury, anſwer to your 
Names, Cc. 

Then the Jury were ſworn, well and truly to 
try the Traverſe between the King's Majeſty and 
the Priſoner at the Bar. 

Fudge. Clerk, read the Indictment. [He reads 
11. 5 

Bede of the Jury, the Priſoner at the 
Bar has pleaded Not Guilty, and your Charge is 
to inquire whether he be Guilty or not. 

Then the Witneſſes were ſworn, who were 
Neal and Whitehall. | | 

Neal depoſed, That Juſtice Strafford ſent for 
him to his Houſe; when he came there, the 
Juſtice ſent him back again for his Staff of Au- 
thority : which being done, he went with the 
Juſtice to one Moody's Stall, and asked for ſome 
of the Primmers which he had: he anſwered, 
that he had none. That from thence they went 
to Mr. Keach's Houſe, where firſt they ſaw his 
Wife, who told them he was in an inward 
Room. They asked her, if there were not ſome 

| Primmers 


— 
— =—_ * 


Book? anſwered, Ves he was. 
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Primmers in the Houſe ? ſhe ſaid, there was; 


and about thirty were brought forth, and deli- 


vered to them. i | 
Then Juſtice Straſford himſelf 


now before the Court in Benj. Keach's Houſe, 
and ſeized them; and that the Priſoner at the 
Bar had confeſſed before him, that he writ and 
compoſed the ſaid Book. EE 
Then a Copy of the Priſoner's Examination 
before the ſaid Juſtice, figned with his own 


Hand, was produced and read; wherein was a li 
be roſe again the third Day from the Dead, and 
aſcended into Heaven, and there now ſitteth at the 


contained, That the Priſoner being asked whe- 
ther he was the Author or Writer of the ſaid 
| And further de- 
clared, That he delivered a part of the Copy to 
one Oviat a Printer at London, ſince dead; and 
that the reſt of the Copy he ſent up by another 


Hand, but that he knew not who printed it: 


That about forty of them were ſent down to 
him, of which he had diſperſed about twelve, 
and that the Price was Five-pence each Book. 

After this the Judge called for a Common- 
Prayer-Book, and laid it before him; and order- 


ed one of the Primmers to be given to the Gen- 


tlemen of the Jury, and bid them look on thoſe 
Parts where the Leaves were turn'd down. 


Fudge. Clerk, read thoſe Sentences in the In- 
dictment, which are taken out of the Book, 


that the Jury may turn to them, and ſee that 

the ſaid Poſitions are contained in the Book. 
Clerk. Q. Who are the right Subjects of Bap- 

tiſm ? A. Belicvers or Godly Men and Women 


only, who can make Confeſſion of their Faith 


and Repentance. _ Es = 
Judge. This is contrary to the Book of Com- 


mon- Prayer, for that appoints Infants to be bap- 
tized, as well as Men and Women. | Here he 


read ſeveral places in the Liturgy, wherein the bap- 
rizing of Infants is enjoined and directed. 


Clerk reads. Q How ſhall it then go with the 


Saints ? A. Oh very well ! it is the Day that 
they have long'd for: then they ſhall hear that 
Sentence, Come je blefſed of my Father, inherit the 


Kingdom prepared fur you And lo ſhall they reign 


with Chriſt on the Earth a thouſand Years, &c. 
Judge. This is contrary to the Creed in the 


Book of Common-Prayer, and is an old Hereſy, 


which was calt out of the Church a thouſand 
Years ago, and was likewiſe condemned by the 
Council of Conſtance about five hundred Years 


ago, and hath lain dead cver ſince, till now this | 
- __  Fadge. You ſhall not ſpeak here, except to the 


Raſcal hath revived it. 


Clerk reads. Q. Why may not Infants be received M. 
this Book or not. 


into the Church now, as they were under the Law? 


A. Becauſe the fleſhly Seed is caſt out, &c. Q. 
l bat then is the State of Infants ? A. Infants that 


dic, are Members of the Kingdom of Glory, 
| tho” they be not Members of the Viſible Church. 
Q. Do they then that bring in Tufants by a fleſhly 
incal Way, err from the Truth ? A. Yea, they 


do; for they make not God's Holy Word their 


Rule, but do preſume to open a Door that 


Chriſt hath ſhut, and none ought to open. 
Judge. This alſo is contrary to the Book of 


Common- Prayer, which appoints Infants to be 


received into the Church, and directs the Prieſt 
to ſay, when he hath ſprinkled the Child, Ve 


receive this Child into the Congregation of Chriſt's 
And whereas he ſays that Infants that 
dic are Members of the Kingdom of Glory, tho' 


Flock. 
not of the Viſible Church, he ſpeaks this of In- 


wis alſo exa- 
mined : he ſaid, That he found the Primmers 
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fants in general, and ſo the Child of a Turk or 
Heathen is made equal with the Child of a Chri- 
ſtian: But the Church hath otherwiſe deter- 


mined; that is, if an Infant die after Baptiſm, 


and before it hath actually ſinned, it is ſaved, 


becauſe Original Sin is wath'd away in Baptiſm. 
Read on. „ „ 


Clerk. Alſo in another place thou haſt wicked- 5 


ly and maliciouſly compoſed & ſhort Confeſſion 5 
Faith, in which thou haſt affirmed l = 


cerning the ſecond Perſon in the Bleſſed Trinity, 
in theſe plain Eugliſb words; I alſo believe that 


right hand of God the Father ; and from thence he 
ſhall come again at the appointed time of the Father, 


to reign perſonally upon the Earth, and to be the 


Judge of the Quic and the Dead. | 
Fudge. This is contrary to our Creed : for 


whereas he faith, From thence he ſhall come again 


at the appointed time of the Father, to reign perſon- 
ally upon the Earth, and to be Fudge both of the 
Quicſ and the Dead; our Creed only faith, From 
—_— he ſoall come to judge both the Buick and the 
ek RR CR Eg, | . 
Clerk. And in another place thou haſt wick= _ 


edly and ma'iiciouſly affirmed theſe things con- 
cerning true Goſpel-Miniſters, in theſe 


lain 
Engliſh words following: Chriſt hath not le 


the wiſe and prudent Men after the Fleſb, not great 
Doctors and Rabbies; Not many Mighty and 


Noble, /a:th Paul, are called, Sc. as above. 


Judge. This allo is contrary to the Book of 
Common- Prayer: for whereas the Poſition in the 
Indictment faith, Chriſt hath not choſen great 
Rabbies and Doctors, but rather the Poor, and 


Deſpiſed, and Tradeſmen; the Book of Com- 

mon- Prayer doth admit of ſuch. | Here he read 
ſome Paſages concerning the Qualification of Mini- 
ters, and their Manner of Conſecration.] Becauſe 
Chriſt, when he was upon the Earth, made 
choice of Tradeſmen to be his Diſciples, there- 
fore this Fellow would have Miniſters to be ſuch 
now; Taylors, and Pedlars, and Tinkers, and 


ſuch Fellows as he is: But it is otherwiſe now, 


as appears from the Manner in which the Church 
has appointed them to be choſen, ordained, and 
conlecrated. | 8 e "a 


The Judge having thus gone through the 135 | . 
dictment, the Priſoner began to ſpeak in his De- 


VVV | 
Keach, As to the Doctrines . 


Matter of Fact; that is co ſay, whether you writ 


Keach. I deſire liberty to ſpeak to the Parti- 
culars in my Indictment, and thoſe things that 


have — | 8 

Judge. You ſhall not be ſuffered to give the 
Reaſons of your Camnable Doctrine here, to ſe- 
duce the King's Subjects. C 


Keach. Is my Religion ſo bad, that I may not _ 
be allow'd to ſpeak ? = 5 
Judge. I know your Religion, you are a Fifth- 
Monarchy-Man; and you can preach, as well as 
write Books; and you will preach here, if! 
would let you: but I ſhall rake ſuch order, as 


you ſhall do no more miſchief. 


Keach, ] did not write all the Book, for there 


is an Epiſtle to it written by another Hand; 
neither can it be proved that I writ all that is 
put into the Indictment, „ 


Conſent. 


manuenſis has omitted. | 
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Judge. It is all one whether you writ it your- 
ſelt, or dictated to another to write it: but it 
appears by your Examination under your own 
Hand, that you wrote it all. To | 
 Keach. Becauſe I writ the major part of it, I 
was contented to let it go with the word all in 
wy Examination before Jultice Stafford; bur I 
cannot in Conlcience fay I Wrote it all: nor is 
it proved that I publiſhed it. | 
Judge. Ves, you did; for Moody had fix Books 
V | Ss . 
5 0 Heath. did neither {ell them, nor deliver 
—m—_————_—— ET... | 
Fudge. He had them at your Houle, and it is 
not likely he ſhould take them without your 


Keach. I do not ſay he had them without my 
Conſent.- -- - | | 

Judge. It is all one then, as if you delivered 
them. 


gave his Charge to the Jury 


but this the A- 


The Jury being withdrawn, ſtaid for ſome 
Hours: at length one of the Officers who at- 
tended them came in. | | 


_ Officer. My Lord, the Jury about the Prim- 


mers cannot agree. | 

Judge. But they muſt * | | 
Officer. They deſire to know whether one of 
them may not come and ſpeak with your J. ord- 
hip, about ſomething whereof they are in 
doubr. NE on: | | | 


Judge. Yes, privately . [ 4nd then ordered one 


to come to him on the Bench.) 
Then the Officer called one, and he was ſet 
upon the Clerk's Table, and the Judge and he 
whiſpered together a great while; and it was 
__ obſerved, that the Judge having his Hands upon 
his Shoulders, would frequently ſhake him as he 
ſpaketo him. Upon this Perſon's returning, the 
whole Jury quickly came in, and being accord- 
ing to Cuſtom called over by their Names the 
Clerk proceeded. 5355 
Clerk. Are you agreed in your Verdict? 
„„ ET 
Clerk. Who ſhall ſpeak for you? 
Jury. Our Foreman. 


Clerk. How ſay you, is Benjamin Keach Guilty 
of the Matters contained in the Indictment a- 


gainſt him, or Not Guilty? 
Foreman. Guilty in Part. 

Clerk. Of what Part? | | 
Foreman. There is ſomething contained in the 
Indictment, which 1s not in the Book. 

Clerk. What is that? . | 
Foreman. In the Indictment he is charged with 
theſe words, When the thouſand Teurs ſhall be ex- 
pired, then ſhall all the reſt of the Devils be raiſed , 
but in the Book it is, Then ſhall the rej? of the 

Dead be raiſed, —_ 2 n 

Clerkł. Is he Guilty of all the reſt of the In- 
dictment, that Sentence cxcepted? _ 5 
One of the Jury. I cannot in Conſcience find 
him Guilty, becauſe the Words in the Indict- 

ment and the Book do not agree. _ 

Judge. That is only through a Miſtake of the 

Clerk's, and in that Sentence only; and you may 


Vo L. II. 


| for a Libel. 


agreed ? 


Here the Judge ſumm'd up the Evidence, and 


publick Submiſſion as ſhall be 


find him Guilty of all, that Sentence excepted : 
bur why. did you come in before you were 


Foreman. We thought we had been agreed? 
Judge. You mult go out again, and agree: and 
as for you, that ſay you cannot in Conſcience - 
find him Guilty, if you fay ſo again, without 
giving Reaſons for it, I ſhall take an Order with 
ou. 


Then the Jury withdrew, and in a little time 


returned again. 


_ Clerk, Are you agreed in your Verdict? 

Fury.” Fes. 

Clerk. How fay you, is Benjamin Keach Guilty 
of he Matters charged in the Indictment againſt 
him, or Not Guilty; | 

Foreman. Guilty of the Indictment; that Sen- 
rence, wherein Devils is inſerted inſtead of Dead, 
only excepted. 

Upon this, Benjamin Keach was called to the 
Bar, and the Judge proceeded to paſs Sentence 
upon him as follows. 

Judge. Benjamin Keach, you are here convicted 
of writing and publithing a ſeditious and ſcanda- 
lous Book, for which the Court's Judgment is 
this, and the Court doth award, That you ſhall 
go to Goal for a Fortnight, without Bail or 
Mainpriſc; and the next Saturday to ſtand upon 
the Pillory at Azisbury for the ſpace of two 
Hours, from Eleven of the clock to One, with 
a Paper upon your Head with this Inſcription, 


For writing, printing, and publiſhing a ſchiſmatical 


Book, intitled, The Child's Inſtructor, or a New 
and Ealy Primmer. And the next Thurſday to 
{ſtand in the fame manner, and for the ſame time, 
in the Market of J/inſlow; and there your Book 
ſhall- be openly burnt before your Face by the 
common Hangman, in diſgrace of you and your 
Doctrine. And you ſhall forfeit ro the King's 
Majeſty the Sum of 20 J. and ſhall remain in 
Goal until you find Sureties for your good Be- 


haviour and Appearance at the next Aſſizes, 


there ro renounce your Doctrine, and make ſuch 
injoined you. 

Take him away, Keeper. | 

Keach. I hope I ſhall never renounce thoſe 


Truths which I have written in that Book. 


_ Clerk. My Lord, he ſays he hopes he ſhall 
never repent. | | | 
Bur the Judge taking no notice, the Goaler 
took him away. ; 


According to the Sentence paſſed upon him, 
he was kept cloſe Priſoner till the Saturday ſol- 
lowing, and then about Eleven o'clock was 
carried to the Pillory at Ailsbury; where he 
ſtood full two Hours to a minute, was deny'd 
the liberty of ſpeaking to the Spectators, and 
had his Hands as well as his Head carefully kept 
in the Pillory the whole time. DE] 

On the Thurſday following he ſtood in the 
fame manner and for the ſame time at inflow, 
the Town where he lived, and had his Book 
burnt before him. 

After this, upon paying his Fine, and giving 
ſufficient Security for his good Behaviour, he 
was ſet at liberty; but was never brought to 
make a Recantation. | 


B b b b Pro- 


N 1667. 19 Car. II. 


1 H E Earl of Briſtol having been op- 


\ 
1 


EY) pos'd by the Earl of Clarendon in the 


2) Deſigns which he had form'd in fa- 
vour of the Papiſts, reſolved to take 


tented therefore with endeavouring to deprive 
him of the King's Favour, he forms Articles of 

Higb- Treaſon and other Miſdemeanours againſt 
| him, which he ſhew'd to the King; and tho? 


the King would have diſſuaded him from it, yet 


the next Day he carried the Charge to the Houſe 
of Lords, which was as follows. 


Articles of High-Treaſon, and other Hein- 

ous Miſdemeanours, Exhibited againſt Ed- 
dard Earl of Clarendon, Lord High- 
Chancellor of England, in the Houſe of 


Lords; on the 1oth of July, 1663. By 
the Earl of Briſtol. f „„ 


| 1 * AT being in Place of higheſt Truſt and 
Confidence with His Majeſty, and having ar- 
rogated a Supreme Direction in all His Majeſi3's 
A Fairs, both at Home and Abroad, hath Wictedl) 
and Maliciouſiy, and with a Traiterous Intent to 
draw Scandal and Contempt upon tis Majeſiy's 
Perſbn, and to alienate from him the Afﬀeftions of 
his Subjects, abuſed the ſaid Truſt in Manner fol- 
bowing, viz. : 4 | | 
That he hath Traiterouſly and Maliciouſly endea- 
voured to Alienate the Hearts of his Majeſty's Sub- 
;jects from him, by Words of his own, and by arti- 
Ficial Inſinuations of his Creatures and Dependences, 
 #hat His Majeſty was inclined to Popery, and had 
a Deſign to alter the Religion Eſtabliſhed in this 
Kingdom. | „„ „ 
That in purſuance of that Traiterous Intent, he 
bath to ſeveral Perſons of His Majeſly's Privy- 
Council held Diſcourſes to this Effet, viz. 
That THis Majeſty was dangerouſly corrupted in his 
Religion, and inclined to Popery. N 
That Perſons of that Religion had ſuch Acceſs, 
and ſuch Credit with him, that unleſs there were a 
careful Eye had unto it, the Proteſtant Religion 
Would be overthrown in this Kingdom; and in pur- 
ſuance of the ſaid Wicked and Traiterous Intent, up- 
on His Majeſty's admitting Sir Henry Bennet to be 
Principal Secretary of State, in the Place of Mr. 
Secretary Nicolas, he hath ſaid theſe words, or 
<vords to this effett; | 


| * Bi/op Burnet's Hit. of his Own Times, Vol. [. p. 254, Ec. | 7 Burnet's Huf. r hi; Oun Times, Vol. I. p. 106. 
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all Methods to ruin him; not con- 
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LXVII. Proceedings in Parliament againſt ED] ARD Earl 
of CLaREN DON, * Lord High Chancellor of ENGL AND, 
for High-Treaſon, and other High Crimes and Miſde- 

meanours, July 10, 1663. 15 Car. II. and October, Ec, 


That His Majeſly had given 105091. to remove. 
a zealous Proteitant, that he might bring into that 
Place of High Truft a concealed Papiſt; notwithRands 


ing that the ſaid Sir Henry Bennet is known to 
have ever becn, both in his Profeſſion and Prattice, 


conſtant to the Proteſtant Religion. - 
That in purſuance of the ſame Traiterous Deſign, 
ſeveral near Friends and known Dependences of his 


have ſaid aloud, that were it not for my Lord 
Chancellor's /anding in the Gap, Popery would be 


introduced in this Kingdom, or words to that effeft. 
That in purſuance of the aforeſaid Traiterous De- 
ſigu, he hath not only adviſed and perſuaded the 


King to do ſuch things contrary to his own Reaſons 


and Reſolutions as might confirm and increaſe the 
Scandal, which he had endeavoured to raiſe upon 
His Majeſty as aforeſaid, of his favour to Popery, 
but more particularly to allow his Name to be uſed 
to the Pope and ſeveral Cardinals in the ſollicitation 
of 4 Cardinal's Cap for the Lord Aubigny, one of 
his own Subjects, and great Almoner at preſent to 


his Royal Conſort the Queen. | 


That in purſuance of the ſame Wicked and T1 raj 


terous Deſign, he had recommended to be employed to 


the Pope one of bis own Domeſiicks, Mr. Rich. 
Bealing, a Perſon ( tho" an avew'd Papiſt ) known 
0 be truſted and employed by him in Diſpatches and 
Negotiations concerning Affairs of greateſt Concerns _ 


ment to the Nation. 


That in purſuance of the ſaid Traiter ons Deſign, 


be being chief Miniſter of State, did himſelf write 
by the ſaid Mr. Rich. Bealing, Letters to ſeveral C ar- 


 dinals, preſſing them in the King's Name to induce 
the Pope to Confer a Cardinal's Cap on the ſaid Lord 


Aubigny, promiſing, in Caſe it ſhould be attained, 
exemption to the Roman Catholicks of England 


from the Peral Laws in force againſt them; by 


which Addreſs unto the Pope for that Eccleſiaſtical 


Dignity for one of His Majeſty's Subjects and Do- | 


meſlicks, he hath, as far as from one Action can be 


inferred, traiterouſiy acknowledged the Pope's Ec 


cleſtiaſtical Sovereignty, contrary to the known Laws 
of this Kingdoin, © | | N fo 


That in purſuance of the ſame traiterous Deſign, 
He has called unto him ſeveral Prieſts and Feſuits, 
whom he knew to be Superiors of Orders here in 
England, and deſired them to write to their Gene- 
rals at Rome, to give their help for the obtaining 
from the Pope the Cardinal's Cap for the Lord Au- 


bigny, as aforeſaid, promiſing great Favour to Pa- 
pills here, in caſe it ſhould be effefted for him. | 


a a the 
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1863 Parl. 
Dat be bath promiſed to ſeveral Papiſts he would 
io bis endea% our, and ſaid he hoped, to compaſs the 
raking awoay al Penal Laws againſt them, which be 
© bid in purſuance of the traiterous Deſign aforeſaid ; 
ty the end they might preſume and grow Vain upon 
lis Hatronage, and by their publiſoing their hopes of 
a Toleration, increaſe the Scandal endeavoured by 


bin, and by bis Emiſſaries, to be raiſed upon His 


Miieſiy throughout the Ningdlom. 


Toat in purſuance of the ſame traiterous Deſign, 


being intrufted with the Treaty betwixt His Majeſty, 
aud His Royal Conſort the Queen, he concluded it 
pon A, ticles ſcandalous and dangerous to the Pro- 
teſtant Religion. . 7 
Tat in.purſuance of the ſame traiterous Deſign, 
he concluded the ſame Marriage, and brought the 
Kins and Queen together, without any ſettled Agree- 
w2ut in what manner the Rites of Marriage ſhould 
be performed, whereby the Queen refuſing to be 
married by a Proteſlant Prieſi, in caſe of her being 
with Child, either the Succeſſion ſhould be made un- 


certain for want of the due Rights of Matrimony, 


or elſe His Majeſty to be expoſed to a ſuſpicion of ha v- 
ius been married in bis own Dominions by a Ro- 
muh Prieſt; whereby all the former Scandals en— 
deavoured to be raiſed upon His Majeſty by the ſaid 
Earl, as to point of Popery, might be confirmed 
aud heirhtned. —_ 52 „ = 
That having thus traiterouſly endeavoured to A. 
lienate the Aﬀefions of His Majeſiy's Subjects from 
bim 1903 the ſcore of Religion, he bath eudeavorred 
to make ue of all the malicious Scandals and Jea- 
louiies, which he and his Emiſſarics had raiſed in 
His Majeſty's Subjefts, to raiſe from them unto 
imſelf the popular Applauſe of being the zealous Up- 
bold:r of the Proteſtant Religion, and a Promoter 
of new Severities againſt Papilts. | 
That he hath traiterouſly endeavoured to Alienate 
the Afﬀettigas of His Majeſty's Subjects from him, 


 bywenting iu is own Diſcourſe, and by the Speeches of 


bis neareſt Rclatioas and Hiniſſaries, opprobrious 
Scaudals againſt His Majeſty's Perſon and courſe of 
Life, ſuch as are uot fit to be mentioned, unleſs ne- 
ceſſity in the way of Proof ſhall require it. 

That he bath traiterouſly endeavoured to Alienate 
the Affections of his Highneſs the Duke of York 
from His Majeſty, by ſuggeſting unto him Tealouſies 
as far as in him lay, and publiſhing abroad by his 
Emiſfaries, that His Majeſty intended to Legitimate 
the Dake of Monmouth. 


That he hath Mictedly and Maliciouſly, contrary. 


zo the Duty of a Priuy-Cuunſellor of England, and 
" contrary to the perpetual and moſt important Intereſt 
of this Nation, perſuaded His Majeſty,” againſt the 
Advice of the Lord General, to withdraw the Eng- 


i Garriſons out of Scotland, and to demoliſh all 
the Forts built there, at ſo vaſt a Charge to this 


Kingdom. | 
That His Majeſly having been graciouſly pleaſed 


io communicate the Deſires of the Parliament of 


Sc tland for the remove of the ſaid Garrijons to the 


Parliament of England, and to ask their Advice 


therein, the ſaid Karl of Clarendon, not only per- 


_ ſuaded His Majeſty actually to remove thoſe Garri- 


ons, without expetting the Advice of his Parliament 
Eng and concerning it, but did, by Menaces of his 
Majeſty's diſpleaſure, deter ſeveral Members of Par- 

liament from moving the Houſe, as they intended, to 
enter upon conſideration of that Matter. 


That be bad Traiterouſiy and Maliciouſly endea- 


voured to Alienate His Majeſ;y's £ffettions and E- 
Neem from this his Parliament, by telling His Ma- 


| Vol. II. 


for High- Treaſon. .- oF 


jeſty that there was never ſo weak and inconſiderable 
a Houſe of Lords, nor never ſo weak and ſo heady 
a Houſe of Commons, or words to that effeft, and 
particularly, that it was better to ſell Dunkirk, 
than to be at their Mercy for want of Money, or 
words to that effett. | | 

That he hath wickedly and maliciouſiy, contrary 


to his Duty of Counſellor, and to a known Law 
made laſt Seſſions, by which Money was given, and 


particularly applied for the maintaining of Dun- 

kirk, adviſed and effetted the Sale of the [ame to 

the French King. | 
That he hath, contrary to Law, enriched himſelf 


and his Treaſures by the Sale of Offices. 
That contrary to his Duty he hath wickedly and 


corruptly converted to his own uſe, great and vaſt 


Sus of publick Money raiſed in Ireland by way of 
Sujidy, private and publick Benevolences, and other- 


wiſe, given and intended to defray the Charge of 
Government in that Kingdom. By which means & 
ſureruumerary and diſaffetted Army hath been kept 
up there, for want of Money to pay them off, occa- 
ſion'd it ſeems to be becauſe of the late and preſent 
Diſtempers of that Kingdom. 

That having arrogated to himſelf a ſupreme Di- 
rection of «ll His Majeſty's Affairs, he hath, with 
a malicious aud corrupt Intention, prevailed to have 
Tis Majeſty's Cuſtoms Farmed at a far lower Rate 
than others do offer, and that by Perſons, with ſome 
of whom he goes à ſhare, in that and other Parts of 
Money reſulting from His Majeſiy's Revenue. | 

July 1oth, BRISTOL. 
1663. 


' The Earl of Briſtol having Exbibited a- 


gainſt the Lord Chancellor, Articles of 
High-Treaſon, and other Miſdemeanours, 
This Order was made by the Houſe of 
Peers, | 


Die Veneris, 10 July, 1663. 


S 8 by the Lords Spiritual and Tempo- 
| ral in Parliament aſſembled, That a Copy 
of the Articles or Charge of High-Treaſon Ex- 
hibited this Day by the Earl of Brifol, againſt 
the Lord Chancellor, be delivered to the Lord 


Chief Juſtice; who, with all the reſt of the Jud- 


ges are to conſider whether the ſaid Charge hath 
been brought in regularly and legally, and whe- 
ther it may be proceeded in, and how, and 
whether there be any Treaſon in it or no, and 
make Report thereof to this Houſe on Monday 
next if they can, or elle as ſoon aiter as poſſibly 
they may. | | 


W hereupon all the Judges met at Serjeants= 


Inn in Fleet-ſtreet, and my Lord of Brijtol re- 


paired to us thither, defiring to ſee the Order; 
which being read, he told us he came out of 
Reſpect ro know of us whether we were inform- 
ed how rt came into the Houſe of Peers, whether 
as a Charge or not; but one of the Judges, who 
had been preſent when it was delivered in, ſay- 


ing, Me were tied up by cur Order, his Lordſhip 
took ſome Exception at the manner of his Ex- 


preſſion, as if his Lordihip's Addreſs was unne- 
ceſſary at that time, and taking it as a Rebuke 
unco him, went away; but according to our 
Order, which fuppolcd it to be a Charge of 


_—_— —— LL ES 


r 


Hizh-Treaſon, and not mentioning Miſdemeanor, 
we did upon Conſideration unanimouſly agree 
upon this enſuing Anſwer, which on Monday the 
13th of July, the Lord Chief Juſtice Forſter did 
deliver in, viz. | 1 | 


me conceive that a Charge of High-Treaſon 
cannot by the Laws and Statutes of this Realm be 


originally Exhibited by one Peer againſt another unto 
tbe Houſe of Peers, and that therefore a Charge 


of High-Treaſon by the Earl of Briſtol againſt the 
Lord Chancellor, mentioned in the Order of Refe- 


"rence to us of the 10th of this Inſtant July, hath. 


not been regularly and legally brought in, and if the 


Matters alledged in the ſaid Charge were admitted 
zo be true, alths* alledged to be irailerouſly done, | | 

. purſued in Parliament, in time to come. I ſhew- 
ed Appeals in this Statute, and Accuſations by 
ſingle Perſons, were one and the ſame Thing, and 


yet there is no Treaſon in it. 


Which Anſwer bring given in, the Earl of 
Briſtol took ſome Exceptions at it, and ſome of 


the Lords inferred thence, that if it were Irre- 
gularly and Illegally brought in, it was a Libel z 
but we fartisfied them that it was not under Con- 
ſideration of us, whether it came in as an Infor- 
mation or Charge; our Order required us to 
give Anſwer to it as a Charge. g 
Secondly, We did not meddle with any thing 
concerning accuſing him of Miſdemeanor, tor our 
Order reached only to Treaſon. 


Thirdly, It did noi follow that if this Charge 


were Irregular, or Illegal, that therefore he was 
Criminal: There might be Precedcnts to give 
Colour to ſuch kind of Proceedings, for which, 


till it be declared or known that they are Ille- 
gal, they are Titular, and ought not to be pu- 


niſhed. 


But it was much inſiſted on, That we ſhould 
deliver the Reaſon of our Opinions, the Lord 
of Briſtol and his Friends ſeeming unſatisfied. 
We Replied, That it was never known, that 
when the Juſtices to whom Quieſtions were reſer- 


red from Parliament had unanimouſly agreed in 
their Opinions, that Reaſons were required from 
them. Yet notwithſtanding, it being the deſire 


of the Lords, after ſome things premiſed, and a 


deſire that this ſhould not be drawn into an Ex- 
_ ample, (which the Lords aſſented unto, as I took 


it, for no Order was entred concerning it, there 
being no Order as I think for delivering our 
Reaſons entred, and it was agreed amongſt us, 
that no Note ſhould be reduced, leſt we might 


be required to deliver our Reaſons in Writing 
nor had I time to digeſt it in Writing, having 


only Monday Night after Conference with my 
Brethren to think upon it,) I did on the next 


Tueſday, being the 14th of July, deliver the Rea- 


ſons of all the Judges, of their Opinions, by 
their Conſents. To the firſt Point, That a Charge 
f High-Treaſon ca#net originally be Exhibited by 
one Peer againſt another unto the Houſe of Peers, the 
Emphaſis of the Word Originally was ſhewed. 


For Fir ſt, an Indictment of Treaſon againſt a 
Peer may be removed up to the Lords Houſe to 


be tried, as it was in the 31 H. 6. in the Earl of 


De vonſnire's Caſe, but a Steward was then to be 
made. 1 , 

Secondly, If an Impeachment came from the 
Houſe of Commons unto the Lords Houſe, we did 


* See the Trial of Sir Robert Trolilian, &c. Trial J. 
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not take upon us the Conſideration, whether | 
this could be proceeded in or not, for it was 
not the Cale to which we were required to give 


Anſwer. 


We Replied, Upon the Statute 1 H. 4. cap. by 
which recites the many great Inconveniencies 


and Miſchiets by Appeals, and provides that all 


Appeals of Things within the Realm, ſhall be 


Tried and Determined by the good Laws of the 
| Realm made and uſed in the time of the King's 
noble Progenitors, and Appeals of Things out 


of the Realm before the Conſtable and Marſhal: 
But we relied upon the Clauſe enſuing, and there- 


upon it is accorded and aſſented, That no Ap- 


peals be from thenceforth made, or in any wife 


that this Statute reached to all Appeals, Charges, 


Accuſations or Impeachments delivered in, in 


Parliament, whereupon the Perſon accuſed was 
to be put to his Az/wer, and that they were but 


ſeveral Names of the ſame Thing, I ſhewed firſt 


Hiſtorically, that the Appeals the 11 K. 2. * and 


21 K. 2. were but Accufitions by thoſe Lords f 


Felony againſt the other, and differed from tbe 


Caſe of the Duke of Vlereſord and Norfolk, which 
was to he tried as 21 K. 2. PI. Cor. in Parl. No. 


19. is by the Courſe of the Civil Law, and 
thereupon Battle was waged. That tho? it con- 


cerned I. 4. in Intereſt to confirm the 11 R. 2. 
and repeal the 21 R. 2. he being Appellant in 


the former, yet he ſaw the Milchief fo great, 
that he himſelf made Proviſion againſt them for 
the time to come; and indeed, the Miſchief was 
ſo great, that it ceaſed not after the Deſtruction 
of many Lords and Families (there being Lex ta- 
lionis in that 21 R. 2, uſed towards moſt of thoſe _ 


_ Appellants in the 11 K. 2.) till it tumbled King f 
K. 2. firſt out of his Throne, and then into his 


Grave. 


That there were but two ſorts of Proceedings 
in Capitalibus, the Suit of the Party, which was 


called an Appeal, or the Suit of the King, who 

ought to proceed by Indictment, and ſo to Trial 
by virtue of Magua Charta. Nec ſuper eum ibi- 
nus, &c. and that, in an Appeal, being the Suit 


of the Party, there was no Prerogative of Ap- 
pearance, if it were an Appeal at the Common- 
Law, 10 Ed. 4. Lord Gray's Caſe. That an Ap- _ 
peal was taken in our Law-Books frequently for 
an Acculation by the Party, I cited eim. the 


1f Cap. 14. where the word Appeal reaches 


to Indictment; and ꝙ Coke, 119. Lord Zanchar's 


Caſe, that an Appeal hath two Significations, one 
general and frequent in our Books for an Accu- 
ſation, and Stamford, 142. in Caſe of an Appro- 


ver, the Felon aiter Confeſſion may Appeal, 
that is (ſaith he) accuſe others, Coadjutors with 
him to do the Felcny. C. P. C. 129. Appellant 


cometh from the French Word Appeller, which 


ſignifies to accuſe, or appeach, and 1 Co. Inſt. d. 
189. Appel ſignifieth an Accuſalion; and there- 
fore to Appeal a Man is as much as to accuſe, 
and in ancient Books he that doth Appeal a Man 
is called accuſator, vide 9 Ed. 2. Articuli Cleri, 
cap. 16. That I knew no Reaſon why in thoſe 


tumbling Times of X. 2. (which cauied this 


Statute, for the Statute- Roll is coment ad auter- 
ment eſic eus en temps la darrein Roy, R. 2.) they 


| ſhould 


1603. Parl. for High- Treaſon. 
ſhould procced by way of Appeal, but becauſe 
they were then allowed at the Suit of the Par- 
ty, to accuſe any other of Treaſon, but at the 
King's Suit there ought to be an Indictment, 

and an Indictment could not be found but by 
NY | | 


Chat in all other Caſes, an Appeal e 


brought by the Party concerned, the Wiſe or 
Ncir, or Party robbed, c. But in Caſe of Trea- 


„n, any Man may Appeal another, and therefore 
in all Reaſon it muſt be underſtood of an Accu- 
ſation, and any Man might accuſe another of 


Jeaſon; and if it can be proved by Witneſſes, 


it muſt not be Fried by Battle, as other Appeals 
may. I concluded that the 8 H. 6. No. 38. this 


Statute, the 1 H. 4. cap. 4. is recited, and deſi- 


red it ſhould be duly kept and put in Execution; 
that Stamford 78 & Coke Pl. Cor. 31.132. agree 
that Appeals oi High-Treaſons were commonly 
uſed to be ſued in Parliament, till the 1 H. 4. cap. 
14. Since which time this manner of Appeal 
harh gone out of ule; and I faid, I had ſcarch- 
ed many Precedents, and tho? of late there may 
be a Precedent (as it was of the Earl of Briſtol's 


| Father againſt the Duke of Buckingham, of ſome 


kind of impeachment) yet | did confidently be- 


licve there was not ſince that Statute H. 4. cap. 


14. any one Precedent of ſuch an Impeachment 
at the Party-Suir whereupon there was any In- 
dictment: In truth, in the Earl of Briſtol's Caſe, 
the Commons Houſe did Impeach the Duke of Trea- 
pon, and ſo the Earl of Briſtol's Impeachment pro- 
cCecded not. : | | | | 
For the Second Point, That there was no Trea- 
ſon in the Charge, tho the Matters in it are alledged 
to be Traiterouſly done. 1 ſaid we had peruted 
each Article /eriatim, and we had found no Trea- 


— ſon in them; the great Charge, which is endea- 


voured to be proved by many Particulars, was, 
That he did Traiterouſly, and Maliciouſly, to bring 
the King into Contempt, and with an Intent to Alien 
the Peoples Afﬀettions from him, ſay, Cc. ſuch and 
ſuch Words, &c. 5 c | 
And ſo it runs on, That in purſuance of the 
 Traiterous Iutent, &c. he did, &c. and that in far- 
ther purſuance of the ſaid Traiterous Deſign, &c. 
And in like manner was moſt of the Articles up- 
on which the Characters of Treaſon ſeemed to be 
fixed. I ſaid that it is a tranſcendent Miſpriſion 


or Offence to endeavour to bring the King into 


Contempt, or to endeavour to alienate the Peo- 


ples Aﬀections from him, but yet it was not Trea- 


J his Statute, 13 Car. 2. cap. 1. makes Trea- 


fon. 


Jon during the King's Life: But if a Man calls 


the King Heretic, or Papiſt, or that he endea- 
voursto introduce Popery, (waich is more in ex- 
preſs Terms than the Article of that kind infi- 


nuates) or by Words, Preaching, Prayer, to ſtir 


up the People to Hatred or Diſlike of the Perſon 
of his Majeſty, or the Eſtabliſhed Government 
the Penalty is only Difability to enjoy any 
Place Eccleſiaſtical, Civil, or Military, and ſub- 
ject to ſuch Penalties as by the Common- Law 
or Statute of this Realm may be inflicted in ſuch 
Cale, (which is Fine nd Ranſom, with Impri- 


ſonment) and it limits a time and manner of Pro- 


ſecution. 


I here was an Ohjection made yeſterday upon RS | 


25 E 3. That this being in Parliament, the King 
and Parliament had ower to declare Treaſon, and 


then we ought to have delivered our Opinions 


with a Qualification, unleſs it be declared Jea- 


ſon by Parliament where this Charge is depend- 
ing; to this I Anſwer'd. | 


Firſt, Tis not Treaſon in præſenti, and if ſuch | 
a Declaration ſhould be, aon conſtat, whether it 
would relate to the time paſt. 


Secondly, That I conceived that the Statute as 
touching that Declaratory Power, extended but to 
ſuch Caſes as were clearly Felony, as ſingle Acts, 
if not Treaſon, (the Words being) Mheiber it be 
Treaſon or other Felony; but in reſpect of the Doubts 
of E/cheats, which, if Treaſon, belonged to the 
King; if felony, to the Lords of the Fee, it was 
left to the Parliament. I did not ſay we Reſol- 
ved the Point. | | 


Thirdly, That admitting the Declaratory Power 
did extend to other Caſes than ſuch as were be- 
fore the Judges, and was not taken away by 
1 Mar. Cap. I. or any other Statute, yet I read 
my Lord Co#e's Opinion at large, PI. Cor. Fol. 
22. That this Declaration muſt be by the King, 
Lords and Commons, not by any two of them 
alone ; and we were now in a judicial Way be- 
fore the Houſe of Peers only; and I did affirm as 
clear Law, that by this judicial Way no Treaſon 


could be declared nor adjudged, bur as were ex- 


preſly within the Letter of the 25 E. z. and ſaid, 
That Statute 25 E. 3. was a ſecond Magna Char- 
ta, and that their Anceſtors thought it their 
greateſt Security to narrow, and not to enlarge 
Treaſon, and cited 1 H. 4. cap. 10. to which in the 
Parliament-Roll Roz. No. 17. is added (it coming 
of the King's Free Grace) That the Lords did 

much rejoice and humbly thank the King: And 
1 read the Statute 1 M. cap. 1. | 


That the now Earl of Briſtol in my Lord of 
Strafford's Caſe, was the great Aſſertor of the 
Law againſt Conſtructive and Accumulative Trea- 
ſon, which, if admitted, their Lordſhips could 
better ſuggeſt unto themſelves, than I expreſs, 
how great a Door they would let open to other 
Inconveniencies and Miſchiefs to the Peerage. I 
concluded with reading the Act. 14 Car. 2. for 


| Reverſing the Attainder of the Earl of S7rafford 


the firſt Part whereof I read to them, wherein 
is expreſſed, That they, who Condemned bim, 
did purpoſely make an Act of Parliament to Con- 
demn him upon an Accumulative Treaſon, none 
of the pretended Crimes being Trea/o0 apart, and 
ſo could not be in the whole, if they had been 

roved. by | | 

After I had ſpoken to this Effect, the Earl of 


Briſtol ſeemed to acquieſce, inſuomuch as concern- 


ed our Opinions as the Caſe was delivered to us; 


but it being to be put to the Pueion, whether 
the Lords did concur w'th the Judges Opinions, 
and himſelf being concerned in the Ilative, that 


therefore the Charge was Illegal and Irregular z 


yet not being intended by him, as he ſaid, as a 
Charge, but an Information, he cefired (tho? as 
the Caſe was put to us, it was a good inference) 
that the Voting of that mig ht be ſpared till it 
was Heſolved by the Lords whether he delivered 


it in as a Charge, or only as an Information tor 


the Matter ot the Charge, it it ſhould be thought 
fit for their Lordſhips to proceed in it: After 
ſome Debate upon the Queſtion, the Lords Re- 
ſolved the ſame Day, according to our Opinions, 
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Hirſt, That a Charge of High-Treaſon cannot 
by the Laws and Statutes of this Realm be ori- 


ginally Exhibited by one Peer againſt another, 
unto the Houſe of Peers. | 5 


Secondly, That in theſe Articles, if the Mat- 
ters alledged in them were admitted to be true, 


there is no Treaſon in them. And becauſe the 


Lords unanimoufly Concurred in them, (my _ 


Lord of Briſtol freely as any other) it was by Or- 
der entred, that theie Votes were Newiie Con- 
tradicente. | ; n | 


Note, That in Judge [7:tt0s Reports *, the 
Reſolution of the Judges is ex preſſed to be, That 


a Peer cannot be Impeached but by Indictment, 


and Mr. Ruſhworth in his Collections, Fol. 272, 


expreſſes ſuch an Opinion to bz deliver'd by the 


Judges, in 1 or 2 Car. but upon Scarch it was 


found to be entred in the Journal of Parliament 
of that Time, but it was cautious referring to 
the Common-Law only. But that for Proceed- 
ings in Parliament it did not belong to them to 
determine, or to that Effect; but no mention of 


1 H. 4. cap. 14. It hath been credibly reported 


that ſome of the Judges in my Lord of Straf- 
Ford's Cale, being asked ſome Queſtions, did with 


che like Caution deliver their Opinions, and did 


ſpcak with Reſc1 vation, (as the Caſe is put) tho“ 
they upon Hearing did know the Cale miſ put; 
which, after, troubled the Conlcicnce of one of 
them, (ut audici) being a grave Learned Man; 
for Suppreſſion of the Truth is the Oppreſſion of the 


4 


Innocent. Vide Peacock's Caſe, Co. 9. Rep. Fol . 


But we having the Cale referred to us in Parlia- 


ment upon Articles exhibited in Parliament, did 


Reſolve to deliver our Opinions without any ſuch 


Reſervation; the Act of 1 J. 4. being cxprels 
againſt Appeals in Parliament, (and of Acts of 


Parliaments after they are once made, none un- 
der the King, and without him are Interpreters 
but the Judges. Ste King's Anſtoer printed in the 


Old Print of 3 Car. 1. at the end of the Petition.) 


And therefore did deliver theſe Opinions which 


I conceive of great Benefit to the Lords them- 


ſelves, and a juſt Ground for farther Enquiry to 


be made, whether ſuch Impeachments may be in 
the Houſe of Peers for other Miſdemeanonrs, with- 
out the King's Leave, or being exhibited by his 
Attorney. 2 3 | 

And ſecondly, to take into Conſideration the 


Validity of Impeachments of Tre2/0n by the Houſe 
of Commons, notwithitanding the late Precedents 


which yet ended ina Bill, and fo in the Legiſla- 


tive, not Judiciary Way. 


Thus ended this Attempt againſt the Earl of 
Clarendon; but thus far it had its Effect, in di- 


miniſhing the King's Favour towards him, and 


leſſening his Intereſt with the Lords, and with 


the People, whereby he became expos'd to a Se- 
cond Attempt, four Years after. ; 


Aug. 30, 1667, the King removed him from 


his Place of Lord Chancellor; and the Houle 
of Commons Impeach'd him of High-Treaſon, 
and of /igh Crimes and Miſdemeanours. 


peachment. 
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Proceedings againſt the Earl of Clarendon, 
i pon an Impeachment of High- Treaſon and 


High Mitdemeanours. 
| : October 26, 1667. 


JR. Edward Seymour Charged him viva Poce 
with many great Crimes, whereupon a 


Debate arofe what Proceeding ought to be had 
upon it, ſome moving to Impeach him in the 
Name of the Commors till Articles thould be pre- 
pared; others urg'd, that Witneſſes ſhould be 
firſt examined to {ee how the Charge could be 
made good, left tailing, ir ſhould reflect on the 


Honour of the Zee. After long Debate, a 


Committee was appointed to ſearch Records for 
Parliamentary Proceedings in the like Caſes, and 


to make Report. 


30th, The Report being made by Sir Thomas 


Liitleton, that Various Proceedings were foucd in 
ſeveral Parliaments, it occaſioned a long Debate, 
ſeveral Members ſpeaking to the Effect follows 
ing. 5 N TP 


Sir Tho. Little. Tn Cafes Criminal, we find 
Proceedings to have been, ſometimes by Articles, 
ſometimes by Word of Mouth; but in Capital 


Crimes no Proceedings appear till the Earl of 


Strafferd's * Cale, againſt whom 


the Houſe carried upa general Im- "Trial XXXIX. 


peachment, the Reaſon whereof ſeems to be 


this: Some Votes were made in the Houſe, at 
which the King takes Offence, as if they would 


proceed upon common Fame; whereupon they 
vindicate their Proceedings as done ina Parlia- 


mentary way, and appoint a Committee to with- 


draw for about half an Hour to conſider the 
Matter ſor a Conference with the Lords about 
the Charge, and upon their Report a general 
Charge is carried up to the Lords Bar; the prin- 


cipal Charge then was for adviſing to bring over 


the Iriſ Army, and the ſingle Proof was Sir Ren- | 
ry /Vaxe, ſo the Impeachmear went up for High- 
Treaſon, tho' no Member would poſitively ſay he 


would make the Charge good. 


So for the Biſhop of Canterbury there was no 
_ Impeachment, but a Charge in general. | 
And if you take not the fame Courſe now, 
but inſiſt upon examining Witneſſes firſt, the 
Difficulties will be unanſwerable ; for is it like 

that Men before they ſhall ſee you in earneſt will 
have their Names produced againſt the Earl of 

Clarendon? If this be your Proceeding, we 
_ muſt never expect to Impeach a Great Man more. 


If you think there is nothing in the Charge, 
leave it; bur if you think 'tis worth your while, 


take heed of making ſuch a dangerous Precedent - 


as by neglecting it to wound your Liberties; but 
procecd in the uſual way with a General Im- 


Serj. Maynard. 1 ſtand not up to give Advice, 


but ro ſpeak to matter of Fact in the Buſineſs of 
S!rafford and Canterbury; J attended that Buſineſs 
from the beginning. Sir John Clotworthy informs 


ed ſomerhing againſt Straſtord to be direct Trea- 


ſon, that he had aſſumed an Arbitrary Power in 


* Lord Dighy's Caſe, Hutton's Reports, 13; 


„ 


5 


1667. Parl. 
| Treland, and diſpoſſeſſed one Savage by Force of 
Arms, and undertook to prove it. Sir Henry Vane 
| alſo told them, that he had a Note taken out of 
his Father's Cabinet, containing the Advice 
which Stra ſford gave the King in that Cale; 

namely, the King wanting Money, and the Que- 

ſtion being how he ſhould ſupply it, he replied, 
That if the Parliament was refraftary and would 
not, you ſtand looſed and abſolved from Rules of Go- 


vernment ; you have an Army in Ireland which you | 


may employ to reduce them. 

Then there was a Debate whether they ſhould 
accuſe him of Treaſon. And Sir Edward Herbert 
(the attorney) ſaid, If you are perſuaded the 

Truth is, as is pretended, you may. And ſo it 

was; but when the Cloſe Committee had exa- 
mined the Buſineſs, they moved the Houlr, that 
ſome Lawyers might be added to them; and had 

they gone, when they ſaid they were ready, they 
had not. touched one Hair of Strafford's Head. 
Then it was conſidered what was fit to be done: 

To accuſe him of I reaſon would be a dangerous 
- Precedent, as it out of many other Crimes a Trea- 

ſon could be drawn; thereupon it was reſolved, 

not to demand Judgment from the Lords, be- 
 cau'e ſome Articles were not Treaſon. !hen it 
was propounded not to ſtare what his Offences 
were, leſt it ſhould give Advantage to interior 

Courts ſo to proceed; but ſaid, he deſerved to 

be accuſed of Treaſon; and in concluſion a Pro- 

viſo was added, not to make that Caſe a Prece- 
dent. 1 5 | 5 | 

For the Biſhop of Canterbury, the four Articles 
were general, and he was long in Priſon without 

any Procceding againſt him; but after long time 
he demurr'd, then new Articles were framed on 

Which he die. ns | | 


Mr. John Vaughan. You have had a Charge 
opened of a ſtrange Nature, and I know not what 
Part of it can be proved, but the Reputation of 


this Houſe is at ſtake, and of the King too: 


For, where a Charge is brought in by ſome of 

your Members, whereof one Article is, That he 
ſhould ſay ſuch Words of the King, as by a Sta- 
tute made by you is a Premunire, and to give 
Counſel to levy War upon the Kingdom; is it 
agreeable to our Duty to the King and Kingdom 
e | . 
For the Perſon concerned, I know not which 
way his Honour can be whole without his giving 


an Anſwer to this Charge; for mark the Conſe- 


quence, if the King ſhould take him to Favour 
again before clear'd, will not the World ſay a 


Perſon is received to Favour again, who gave 


the King Counſel againſt the Kingdom, and tra- 


duc'd the King, and how can he be whole in his 


Honour this way? . 
O. But it will be ſaid, we muſt have Ground 
to put him to Anſwer. had | 
_ _AAnſw. Whether you have Ground enough to 
prove l know nor, but you have Ground enough 
to make him Anſwer to clear himſelf. Suppole 
thoſe two Articles had been Charged on a Mem- 
ber of this Houſe, what would it have become 
that Member to do? Should he fir tlill and ſay, 
I will make no Anſwer, but ſee whether the 
Houſe will make more Proof? If he ſhould do 
ſo, the not making an Anſwer is Reaſon enough 
to Charge him. e | 
1 can give you Inſtances of Perſons Charged 
in Parliament, who, tho' not nominated, yet be- 


| for High- Treaſon. 556 


ing (as it were) pointed at, Petitioned that they 
might Anſwer, and ſo would any Man; but 


when this is bruited up and down, will not the 


World ſay, You never ask the Party whether he 


1s Guilty ? 


The Duke of Suffolk was Chargedupon Com- 
mon Fame, and if that were a Ground for a 
Charge then (which I do not ſay it was) ſo it is 
in this Caſe; but he moved that he might be 
heard: and tho? it was deſired he might be Com- 
mitted, yet it was juſtly rejected'till he had An- 
ſwered. Then for the Nature of the Charge, if 
it be true, it is very High, but whether it be 
Treaſon is another Matter; it is brought to you 
under no Name, when you make the Charge, it 
becomes you to ſay what it is; therefore chooſe 
a Committee to reduce the Accuſation into 
Heads, and bring them to you, without which 
you cannot right your ſelves, nor him, if Inno- 


Cent. 


For the way of it, it cannot be thought fit to 
publiſh your Witneſſes and the Matter before 
hand; if in private Cauſes the Defendant and 
Plantiff ſhould have a Publication before-hand, 


no Cauſe would be rightly Judged, much leſs 


when you have Publication of all which con- 
cerns the One, but nothing of the Other. A- 
gain, if a Witneſs be examined concerning Mat- 
ters in his own Knowledge, if he gives Evi- 
dence, where he is not brought judicially to give 
it, if he hath teſtified any thing which brings 


him within the Statute of Falſe News, how can 
he avoid the Penalty ? For it's not enough for 


him to ſay he knows it, but he mult have others 
to juſtify ir. 


As for the Perſons who bring the Charge, they 


are your own Members, which the Writs return 
for honeſt and diſcreet Men, and if you are ſa- 
tisfied of that, how can you reject their Com- 


plaint, tho' grounded upon Common Fame, as all 


Accuſations are, ſecing they tell you, they can 
bring Proof of what they ſay ? 

Then for Common Fame, if a Man ſpends 
largely, and hath no viſible way to get an Eſtate, 
no Man accuſeth him to have gotten it unlaw ful- 


ly; yet he may be put to clear himſelf from what 


Common Fame charged him with. Upon Suſpi— 
cion of Felony, I may bring a Man before a Ma- 
giſtrate to clear himſeif; ſo in the Courſe of In- 
dictments and Preſentments, a Charge is given 
of what Things are to be Preſented ; then a Pro- 
clamation is made, That if any one can give E- 
vidence, he may be ſworn, but if no Evidence 
appear, yet they may Indict. 

Then it will be ſiid, the Oath is a Mate- 
rial Thing, but we are proceeding without an 
Oath. 

To this I anſwer, What this Houſe ſhall 
Charge is of more Authority than the Oaths of 


_ ordiniry Witneſſes ; Peers, tho' not upon Oath, 
are ſuppoſed to do Right; fo are we upon the 


Reputation of our Honeſty and Diſcretion. 


Mr. L. H. I am ſenſible the Houſe may 
think me Partial, but 1 ſhall endeavour to 
ſhew my ſelf nor fo much a Son of the Earl of 
Clarendon as a Member of this Houſe ; and I aſ- 
ſure you, that if he ſhall be found Guilty, no 
Man ſhall appear more againſt him than I; if 


not, | hope every one will be for him as much 
as Iz, let every Man upon his Conſcience think 


what of this Charge is true, for I believe that 
| | if 
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it one Article be proved, he will own himſeif 
Guilty of all. 8 J 5 


Sir Hen. Finch. An Impeachment there muſt 


be, if there be Cauſe; ſuch Acculations are not 


I believe not one Truth in the Law more than 
this Propoſition, Thar theie is no ſuch thing as 
Treaſon by Common Law, or by Equity, and we 
hold our Lives by that Law; Before the 25th of 
Ed. z. a Man could ſcarce ſpeak any thing but 


to be paſſed over in Silence. _ 


it was Treaton, in Parliament or out; but no 


Man ought to die as a Traitor, who hath not 
literal'y offended that Law, or ſome other made 
fince : There is indeed in that Law a Provi- 
ſo about the Parliament's declaring what is 
Treaſon; but note the Danger of taking Decla- 
ratory Powers, which I fear hath brought us in- 
to a Reckoning of Blood, which we have not 
yet paid ſor. 35 

The Power of Parliaments is double, Legia 


zive, which hath no Bounds; Declaratory, by pro- 


nouncing Judgments. | : 5 

Ard tho! | know not what the Legiſlative Pow- 
er of a Parliament cann t do, yet it is not in the 
Power of the Parliament, King, Lords nor 


Commons, to declare any thing to be "Treaſon, 


which is not in the Common-Law Felony be- 


fore. The Proviſo in 9/4 ferd's Caſe was (it's 


true) made for Inferiour Courts; but 1 hope we 
ſha l] not ſo proceed as muſt needs draw after it 


a Ne trabatur in Exemplum, and your own Act 


this Parliace t ſhews, That all done by Srraf- 
ford, a or together, was not Yreaſon, And 
it Ec: yes us to take heed we thwart not our 
on Argument. 9 | 

For the Manner then, Conſider how you ſhould 
procced if it were out of Parhament, and how 
the bringing of it into this Houſe alters it. 


If it were out of Parliament, without doubt 
the Accuſation ſhould be proved before-hand, and 
thoſe who diſcover it are guilty of Felony. This 


provides for the Subject, that the Witneſſes mult 


be Two, and for the King, that none ſhail diſ- Ce | 
| | - lay, Upon this Proof in my Conſcience, this Max 
i Guilty, Common Fame is no Ground to ac- 


cover the Evidence. ; Z 
But ſuppoſe the Charge be for Miſdemeanours, 
the Trial then is not to be by the Lords, but by 


che Commons; for the Lords are his Peers only | 
| hath Gdone 


Logick. 


in Caſes Capital. | | 

How then doth the bringing it into Parlia- 
ment alter the Cale? If the Parliament ſet a- 
fide Laws in this Cale, we ſhould be happy to 
ſce Law declaring what is the Power of Parlia- 
ments. | | 


There is no Precedent produced which is ſin- 


ſecret. I propoſe that way for the very reaſon 
that others oppoſe it, (viz.) The Accuſation 
goes over the Kingdom, and it will bring Dii- 
honour to the Houſe, the King and the Earl; For 
the Honour of the Houſe it will be hard to ſay, 


the Charge was brought in upon Miſinforma- 


tion. A Perlon accuſed for adviſing to bring in 


Arbitrary Government, c. And for ſaying the 


King is not fit ro Govern; If this be true, tho' 
it be not Treaſon in the Formality of the Law, 
it deſerves no leſs Puniſnment than if it were; 


* 22 Jac. I. 1624. Clar. Yo! I. p. 20. Ken. Comp. Ii. 777. II. 5. 727, 78. 3 Co. Inſt. 148. 


but if not found Guilty, Conſider the Caſe. If 


one fiy, A killed a Man, and it is not fo, mutt 
not he give Reparation ? We have an Accuſa— 
tion upon Hear-ſay, but if it be not made food, 


the blackeſt Scandal which Hell can invenr, lies 


Then Sir Tho Meers moving to refer it to the 
Committee of Grievances: Ws 7 


Mr. Faugh. You ſhould have put the firſt Que- 
ſtion before another had been moved, the Earl of 


 Midaleſex"s * (Cranfield's) Caſe, will not hold pa- 


rallel ; He was acculcd of Bribery, which might 
be proved by their own Books, but this is for 
Scandalizing the King, Cc. And where ſhall 


the Committee of Grievances enquire about it? 


you ſay let them hear the Perſons. 

But ſuppole they be of the Lords Houſe, Can 
you fend for them? Or if you do, will they 
come and ſay it? The Matter of this Accua- 
tion is tuch. that if it lies in the Knowledge of 
a ſingle Perſon, if he delivers it extrajudicialiy 
(which he doth, if not upon Oath) he may be 
undone by it, and hazard his Perſon too: At 


the Committee of Grievances the Perſons muſt 


be known, and what they can ſav, and then 


we may conclude what will follow : Beſides 
their Quality may be ſuch as they cannot be 


brought, or 


r their Diſcretion ſuch as they will 
not anſwer. „„ = | 


Sir Rich. Temp. Tell but the Lords that a Man 


in Publick Place hath misbehaved himſelf, and 3 


they will ſentence him, if he purge not himſelf ;.. 
Never yet were Witneſſes examined before the 


Trial in caſe of Treaſon or Felony, for then if 


there be two Witneſtes, a way may be found by 


Poiſon, or ſome other May, to take away one. 


Serj. Mayn. No Man can do what is Juſt, but 
he mult have what is true before him; where 
Lite is concern'd, you ought to have a moral 
Certainty of the thing, and every one be able ro 


cuſe a Man, where Matter of Fact is not clear; 
To fay an Evil is done, therefore this Man 
it, is ſtrange in Morality, more in 


Upon the whole Debate it was Voted, | 


That the Committee do reduce the Accuſa- 


tion to Heads, and prefent them to this Houſe. 
gly of Weight to guide you, therefore if you pro-! e 5 | 

ceed, let it be as near as poſſible by the good Old 
Laws; Namely, That there be an Accuſation 
ſounded upon an Oath, and the Evidence kept 


November 6th, 1 667. 


Sir Tho. Lit. Reports that the Accuſation 


was reduced to Heads, which he read 
in his Place, and afterwards delivered the 
ſame in at the Clerk's Table, which are 
as followeth; vis; . | 


I. THAT the Earl of Clarendon hath deſign- 
A ed a Standing Army tobe raiſed, and to go- 
dern the Aingadom thereby, and adviſed the King to 
Di//olve this preſent Parliament, to lay aſide all 


N | _ Thinghis 


: 166 7. Parl. = 
fg hts of Parliaments for the future, to govern 
| 2 Power, and to maintain the ſame by 
Free Quarter and Contribution. = 
II. That he hath, in the hearing of the King's 
 Subjetts, falſly and ſeditiouſiy ſaid, That the King 


as in his Heart a Papiſt, or Popiſaly affected, or 


- Words to that Effect. NE 
| 3 That he hath received great Sums of Money 


| for the procuring of the Canary Patent, and other 
illegal Patents; and granted illegal Injunctions to 
' flop Proceedings at Law againſt them, and other il- 

legal Patents formerly granted. e 
iv. That he hath Adviſed and Procured diverſe 

of his Majeſty's Subjects to be Impriſoned againſt 
atv, in remote Iſlands, Garriſons, and other Places, 
z thereby to prevent them from the Benefit of the Law, 
aud to produce Precedents for the Impriſoning any o- 
ther of his Majeſty's Subjefts in like manner. 
V. That he procured his Majeſty's Cuſtoms to be 
Farmed at under Rates, knowing the ſame, and great 
zretended Debts to be paid by his Majeſty ; to the 
Payment of which, his Majeſty was not in Strict. 
_ nfs bound : And afterwards received great Sums of 
Money for procuring the ſame. | 

VI. That he received great Sums of Money from 
the Company of Vintners, or ſome of them, or their 
Agents, for Enhauncing the Prices of Wines, and 
tar [reeing them from the Payment of legal Penalties 
which they had incurred. | 
VII. That he hath in a ſhort time gained to him- 
elf a greater Eſtate than can be imagined to be gain- 
ed lawfully in ſo ſhort a time; and contrary to his 
Gath, he hath procured ſeveral Grants under the Seal 


from his Majeſty to himſelf and Relations, of ſeve- 


ral of his Majeſty's Lands, [Hereditaments, and Lea- 
es, to the Diſprofit of his Majeſty. 

VIII. That he hath Introduced an Arbitrary Go- 
verument in his Majeſty's Foreign Plantations, and 
hath cauſed ſuch as complained thereof before his 
Majeſiy and Council, to be long Impriſoned for fo 
doing. 3 | Fg. 

IX. That he did rejet and fruſtrate a Propoſal 


and Undertaking, approved by His Majeſty, for the 
Preſervation of Nevis and St. Chriſtophers, and 


reducing the French Plantations to His Majeſty's 
Obedience, after the Commiſſions were drawn for 


that Purpoſe, which was the Occaſion of our great 


Loſſes and Damage in thoſe Parts. 

X. That he held Correſpondence with Cromwell 
and his Complices, when he was in Parts beyond the 
Seas attending his Majeſiy, and thereby adhered to 
he King's Enemies. 8 | 
XI. That he adviſed and effefted the Sale of Dun- 
kirk 70 the French King, being Part of his Maje- 
 ſty's Dominions; together with the Ammunitions, 
Artillery, and all ſorts of Stores there, and for no 
greater Value, than the ſaid Ammunitions, Artille- 
79, and Stores were worth. - EE 
XII. That the ſaid Earl did unduly Cauſe his 
Majeſty's Letters Patent under the Great Seal of 


england, 20 one Dr. Crowther, to be alter d, and 
the Enrolment thereof to be unduly raſed. 


XIII. That he hathin an Arbitrary way exa- 
mined and drawn into Queſtion divers of his Ma- 
jeſty's Subjects, concerning their Lands, Tenements, 
Goods, Chatiels, and Properties, determined thereof 

at the Council Table, and ſtopped Proceedings at 
Law by Order of the Council-Table, and threatned 
| ſome that pleaded the Statute of 17 Car. I. 


XIV. That he hath cauſed Quo Warranto's 720 


be iſſued out againſt moſt of the Corporations of Eng- 
| _ „ Immediately after their Charters were con- 
Ok, 5 | 


for High-Tr caſon. 561 


firmed by AR of Parliament : To the Intent he 
might require great Sums of Money of them for Re- 
newing their Charters, which when they complied 
withal, he cauſed the ſaid Quo Warranto's to be 
Diſcharged, and Proſecution therein to ceaſe. 

XV. That he procured the Bills of Settlement for 
Ireland, and received great Sums of Money for the 
fame, in moſt corrupt and unlawful manner. 

XVI. That he hath Deluded and Betrayed his 
Majeſty and the Nation in all Foreign Treaties and 
Negotiations relating to the late War, and Betrayed 
and Diſcovered his Majeſty's Secret Counſels to his 
Enemies. | 


XVII. That he was a Principal Author of that 


fatal Counſel of dividing the Fleet, about June, 


1666. 


The Clerk having read them a ſecond time, it 


was moved, That in regard the Articles were 

many, they might be referr'd to the Committee 

to ſee how far they were true; becauſe Fame is 

— ſlender a Ground to bring a Man upon the 
tage. | 


Sir Fran. Goody. Seconds it, becauſe new Mat- 


ter was now added to what was formerly char- 


ged Viva Yoce in the Houſe. 

Sir Rob. Howard. Suppoſe the Earl of Claren. 
don Innocent, and yet Charged and Impriſoned 
(which is the worſt of the Caſe) ke afterwards 
appears Innocent, and is diſcharged, recciving 
no more Hurt than other Subiects „P. Buck. 
have done; Namely, * one Great 
Man lately. | 

O-jeft. But why ſhould we Commit him? 

Anſw. For Proof, whether the Articles be 
true or not. Suppoſe Men for Self-preſervation 
will not venture to come, not knowing how they 
may truſt themſelves, and fo you have no Proof, 


He very guilty, and You not able to proceed 


Is the Inconveniency greater for an Innocent 
Perſon (if he prove ſo) to ſuffer a few Days, than 


for you to loſe your Reputation for ever? If 


this Man be not brought to his Trial, it may 


force him to fly to that which he Counſelled, 


that is, that we may never have Parliament 
more. | | 


Sir Fr. Goodr. Jam not againſt proceeding, but 


unſatisfied to do it without Witneſs, it being like 


Swearing in Yerba Magiſtri. | 
Sir Foha Holl. That the Committee undertake 
to make good the Charge, otherwiſe Examine 
Witneſſes. | 

Mr. /aughan. You admit the Accuſation to be 
Matter for a Charge, if the Committee find 
Proof; if you intend to make this a diſtinct Caſe 


I leave it to you; but it this be to ſettle the 


Courſe of the Proceedings of the Houſe, I am 
againſt it; for this is ordering a way of Proceed- 
ing in the Earl of Clarendon's Caſe, which ſhall 
not be a General Rule. Tho' I cannot fay one 


of the Articles to be true, yet I know them ro 


be a full Charge if made good, and you are pre- 
ſcribing a Courſe neither proper, nor ever prac- 
tiſed. A Witneſs who ſpeaks without Oath, is 
ſubject to Damage; not ſo upon Oath, becauſe 
the Law compels him: And whereas it hath 


been faid, If Witneſſes atteſt before the Zouſe of 


Commons, What Judges dare meddle in it? ] an- 
ſwer, Such Judges as meddled in the Caſe of 
Sir John Elliot, &c. and the Ship: Money. | 


Sir K. Temple. A Grand- Jury is capable to pre- 


ſent upon their own Knowledge, and are ſworn 
CSE | to 
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= to keep the King's Counſel and their own, and | 
I believe there is not one Article of the Accu- 
ſation but will be made good. | 


Sir Rob. Howard. As 1 am ſenſible of the Dan- 


ger of publiſhing Witneſſes beforchand, fo 5 


would have every one ſatisfied; therefore take 


the Articles one by one, and according as you 
ſhall find what your Members may ſay for the 
Truth, you may be induced to proceed or not. 
Sir Tho. Osb. The Houſe ought to have ſome- 
thing to induce their Belief, which they have 
had from ſeveral Members, and I know how 
ſome will be made good. | 
Sir Tho. Littl. What Article Members of the 


Houſe do not offer you Matter to induce you to 
believe, you may lay it aſide; therefore hear 


what ſhall be ſaid, and proceed accordingly. 
Mr. John Tr. You cannot expect Witneſſes 


will appear before you, Lords will not, nor can 

you expect Commoners ſhould; for when you 

are up and gone, nothing can protect a Com- 
moner, if this Information be not Judicial. 


At laſt the Queſtion was put whether to refer 


it to a Committee. Hh 


Yeas, 128. 
Aces, 194- 


322. 


Then the firſt Article was read, to ſee what 


vuwould be ſaid to induce the Houſe to impeach. 


The Firſt Article read. 
Sir Rob. Ils. 7 Heard from Perſons of Quality, 


Lord Yaugh. & That it would be proved. 


. The Second Article was read. 

aſſured him to make it good, and if they perform 

not, he will acquaint the Houſe who they are. 
The Third Article read. 

Mr. Ed. Seym. Sufficient Porſons will make it 


good, with this Addition, When he received the 
Money, he ſaid, So long as the King is King, and 


Lord Chancellor, the Patent will ſtand. 
The Fourth and Tifth Articles read. 


Sir R. Temp. Divers have undertaken to make 


them good, if they do not I will name them. 


About his receiving Money of Vintners. 


it. 


| About bis getting a great Eſtate ſo ſuddenly. : 5 


Mr. Ed. Seym. I ſuppoſe you need no Proof 


Sir 2. Osb. A great Lord told me that the 
Earl of Clarendon had made a Bargain for Dun- 


the Sun ſhines at Noon-day. | 
Sir Tho. Littl. The matter of Fact in the Arti- 


cle is caſily made out, for his Place as Chancel- 


lor could not be worth above 4 or 5000 J. per 


About introducing an Arbitrary Government in 


the Plantations, © 


Sir Tho. Osb. from the Barbadoes to complain 


: Sir Rob, Carr. That he knows who will prove 


Sir Tho. Littl. 2One Farmer and others came 


of it, and lodg'd their Petition in this Houſe, 
but were impriſon'd that they might not bo: 
heard. „5 e | 
About fruſtrating Propoſals for preſerving Nevis, 


Fir Charles Wheel. My Lord Chancellor only : 


oppoſed it. 1 


About holding Correſpondence with Cromwell. 


3 Mr. Swinf. That is pardon'd by the Act of 


Indemnity. 


Mr. Yangh. The Committee were aware of 
that, but the Defendant may plead ir, and prove 


that he is not Out-law'd. 


: Sir Charles Wheel. I want not clearly to prove 
Sir Rob. How, For ſuch ſecret things ast heſe 
he ought to plead, notwithſtanding the Act of 


Oblivion, that the World may know who are 
undiſcern'd Enemies. Ee 8 
Mr. Hampd. It is not only an Act of Parlia- 
ment, but Oblivion; and no Man ought to be 
ſo much as Accuſed for what was done before. 


Mr. Yaugh. If the Pardon be general, the 


| | Judges, and you are to Note it; but if it hath 
Qualifications (as that Act hath) they are not to 


Note it; for you mult ſay there is no Indictment 


or Outlawry againſt him (for ſuch the Act ex- 


cepts) or the Article is to ſtand. 


Ten the AF was read. 


Mr. Swisf. The Clauſe for Pardon is Abſo- _ 
lute, and any Man accuſed, pleading it ſhall not 


be ſued, nor his Fault mentioned, and this is 


©. F dtoO all Offences and Offenders: and for thoſe 
Lord St. Joh. Perſons of great Quality have | 


who betrayed the King beyond Sea (who are 
excepted) they muſt be proſecuted within two 


Fears. ne 


Obj. You will ſay, he may plead that Act. 
Aunſw. By the ſame Rule, any Man who com- 
mitted a Fault, during the Troubles, may be put 
to plead it for Pardon. VVV 
Serj. Mayn. We profeſs that there ſhall be 
Candour in our Proceedings, Do we therefore 


believe this Great Man is Outlaw'd? If not, 
how ſhall we accuſe him of what we believe not 


true?! 


Mr. Yaugh. When I am fatisfied of a thing I 


am not aſhamed to own it; I find now, having 
peruſed the Act, that he is within the Clauſe. 
The Indemnity is general, and he is within it 
if not excepted, the Exception reaches thoſe 
who have held Intelligence with the King's E- _ 
nemies, ſo as they be proſecuted within two | 
Tears, this he is not, therefore is clear. 


So upon the Debate, the Article was expun- 1 


| ged the Paper without a Vote. 


About the Sale of Dunkirk. 


kirk three quarters of a Tear before it was 
About Sealing Dr. Crowther's Patent. 
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was amended and Sealed. . | | 

Sir Tho. Litt. The Crime ſeems as great as a 
Chancellor could commit; the King was to Pre- 
[ent by ſuch a Day, or not at all; the Error was 


ſound after the Day, ſo that the King (by Act of 


Parliament) had loſt his Right. The Chancel- 
lor did alter the Patent, and the Record was 
ferch'd away by one of the Chancellor's Ser- 


vants, and brought back, raſed and altered, which 


might be done (and in other Caſes is done) 
where a Word only hath been miſtaken; but 
that is in Caſe of ſomething perfectly in the 
King's Power, and to ſave new Sealing; but 
here could be no new Scaling, the time being 
clapſed: It was to throw another Man out oi 
his Frechold, and is a great Crime. 


Aout drawing Mens Lands into Queſtion. 
Mr. Tom. I ſhall be able to make it out. 
About Quo Warranto's 70 Corporations. 


Sir The. Litt. This is ſo Publick a Thing, that 
it need not be proved. | » 


About the Settlement of Ireland. 


© Sir R. 1H. I doubt not but it will be made 
out. TS = 


About Foreign Treatics. 


Sir Tho. Litt. This will appear by the Trea- 
ties themſelves, putting us in hopes of Peacc, 
and ſo hindring the Flcet's ſetting out. 


About Miſcarriage of the War. 


Mr. Thom. I want 
make it good. 
Sir Tho. Lis il. 
ney to give an Intelligencer, and has it; Sprag 
brings the Intelligencer to the King, the King 
Commands him to mcet him at the Chancellor's, 
there he met the King, and then Order was 
given to divide the Fleet. . 
Mr. Marvel Chargeth Mr. Seymour with ſay— 


not Perſons to bring to 


ing in his Accuſation, That the King was in- 


luthcient for Government, which is now omit- 


ted in the Charge, and deſires he may declare 


where he had it. | | 
Mr. Sexym. The Party that told me at firſt d1!- 
ſer'd ſomething afterwards, therefore I rather 


withdraw it than to trouble you with Uncertain- | 
ties; but a Gentleman in the Houſè can give you 


further Satisfaction in it. | | 
Sir Joha Den, A Peer of the Land heard the 
Earl of Clarendon ſay in a Coach, That the King 
was an unactive Perſon and indiſpoſed for Go- 
yernment : This will be made good. 


Upon debate ir appearing probable that thele 
words were ſpoken before the Act of Oblivion, 
it paſſed wer 


About the Cuſtoms. 
. 


for High- Treaſon. 
Mix. Strect. The King gives the Living to | 
Crowther, in the Grant is a miſtake of a County, 
Croytber finds the miſtake, and petitions the 
King to amend it; the King calls for the Chan- 


cellor and Seal, and in the King's Preſence it 


Sir Edward Sprag deſires Mo- 


503 

Sir Rich. Temp. I have been Informed that he 
had a ſhare for under- letting the Cuſtoms, and 
40000 /. Bribe for getting pretended Debts from 
the King. | 

Sir Tho. Osb, The Earl of Clarendon ſaid, Bid 
who would for the Cuſtoms, none ſhould have 
them but the Old Farmers. 

Mr. Pryaz. Having gone over the Articles, 
we ſhould know where and when the words 
were ſpoken. | 

Mr. Seym. That will be a way to Suppreſs the 
Evidence. I hope you will Impeach him at the 
Lords Bar, and in due time produce your Wit— 
neſſes. : 

Mr. P7y2n. You muſt reſolve to Impeach him 
of Treaſon, or Miſdemeanour, and name it ac- 
cordingly. 

Sir Ed. IM alp. You ought firſt to give a Title 
to your Impeachment; for if it be tor Treaſon, 
you will move for Commitment; if it be for 
Impeachment in general, nor. 

Mr. Coleman. W hat is laid before you is only 


by Hear- ſay, but no Aſſurance that it will be 


made good ; only that if they who reported it 


do not make it good, you ſhall know who they 


are. In the Earl of Strafford's Caſe (the worſt of 


Precedents) the Houſe proceeded not, till one 


ipake in the Houſe upon his own Knowledge, 
and 13 engag'd his Reputation to make it 
ood. | 35 LT 
Sir Rob. Atk. Thoſe who have given you In- 
ducements to proceed, do it at third hand, and 
tho' they may know the Credit and Impartiality 


of thoſe that told them, yet you do not. 


Sir Tho. Litt]. A Queſtion ſhould be put, Whe- 
ther this Houſe hath ſufficient Inducement to 
Impeach? Afterwards Conſider what the Title 


ſhall be, then appoint a Committee to frame Ar- 


ticles. N 


Which Queſtion being put, was carried in the 
Afſirmative. 5 | 


Then Adjourned. 
November 9. 
The firſt Article read. 


Sir John Goodrich. Treaſon ought to terminate 
in an overt Act, which Deſigning is not, therc- 
fore pray read the Statutes. 


Thereupon ſundry Statutcs were read. 


27 Ed. z. 
1 Hen. 4. Cap. 10. 
1 EA G., Cap. 12. 
24 MG 
13 Car. 2d. 
14 Car. 2d. Cap. 29. 


Mr. Seward Declared it to be tranſcendent 
Miſdcmeanour, but no Treaſon. 

Mr. /2ugh. T wo Queſtions will be confider- 
ed, One, Whether what's Charg'd in the Arti- 
cle was Treaſon in Common-Law before 
25 Ed. 3. That ſo we may underſtand the Na- 
ture of Treaſon; The other, Whether by any 
ſubſequent Act it is made otherwiſe. 

Mr. Wall. The Advice given to the King I 


look upon to be this; To eſtabliſh a New Go- 


ee vernment, 
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vernment, To be Govern'd by Janizaries inftead becauſe it was ſpoke to the King bin cer; bu 
of a Parliament; To have a Divan and a great 


Miniſter of State, inſtead of Yizier-Baſſan, A 


worſe Plot than that of the 5h of November; 


There, if the Lords and Commons had been de- 
ſtroyed, there would have been Succeſſion, but 
here both had been deſtroyed for ever. Then 


in order to the Debate conſider how the Law 
looks on it; for tho? we may Accuſe on leſs E- 


vidence than ſhe may Judge, yer we mult be 


Cautious in naming the Crime: What there- 
fore doth the Law call this before 27 Ed. 3? 
Then look whether the Power of Conſtructive 
_ Treaſon be taken away ſince. | - 


Sir Fran. Goodr. The matter concerns Life, 


therefore we ſhould be wary in the Exerciſe of 


Felony Treaſon, 257 Ed. 3. There is a Declara- 
tory Power, whether a thing be Treaſon, or 
other Felony, not whether it be Treaſon, and 
could not be declared Treaſon if not Felony be- 
fore. In Caſes Capital at Common-Law they 


might declare it Treaſon, but in Cafes not Ca- 
pital at Common-Law, they never exerciſed 
their Declaratory Power. 


Among other things that Statute declares falſe 
Coin'd Money to be Treaſon, which is but Fe- 
lony at Common-Law z afterward Money be- 
ing imported, which was not according to the 


Stamp, there was no Puniſhment for it, but as 
- a Miſdemeanour : Therefore 4 ez. 7. Proviſi- 


on is made agiinft that Practice, and it is made 


Treaſon; but if the Parliament's Declaratory- 


power could have made it Treaſon, what need- 


ed a Statute on purpoſe? So that I cannot think 


the Article before you is Treaſon, it not coming 


within the Words of the Statute. | 
Mr. Faugb. I thall ſpeak to the firſt Queſtion, | 


whether this Article was Treaſon at Common- 


Law; and firſt remove what ſome have aſſerted, 


| Namely, That nothing is Treaſon, but what 
was Felony before 25 Ed. | 
ſon is ſpoken of, the Wife killing the Husband, 


3. where petty 'Trea- 


Sc. Theſe words follow, If hereafter it come 


into Queſtion whether there be another Trea- 
ſon? It ſhall not be reſolved by the Judges, till 
the Parliament determine it; For in petty 


Treaſon, if it be Treaſon, it muſt be Felony, 
becaule there is killing. „„ | 5 
Then comes more, whether raiſing, &c. and 


it follows whether it be Felony or Treſpaſs; 
And the thing it ſelf is more ſtrange. None e- 


ver doubted, bur that all Treaſons of 25 Ed. 3. 
was Treaſon before, and was ſo reſolved 12 Q. 
Hliz. That by chat Act the King declares what 
mould be Treaſon; Namcly, If any Man Viti— 
ates the King's Eldeſt Daughter, Sc. But by this 


Doctrine if it were not Treaſon, what was it? 
Only Adultery or Fornication, when it is the 
Eldeſt Daughter, not the Loungeſt? 

It hath been in all Ages a Reputation to Per- 
ſons who have been Counſellors to Princes ac- 
King, cannot be within that Statute, unless 
the Counſellor muſt run the hazard of his Ad- 


cording to Emergencies to give Counſel to ex- 
tricate them out of danger, and therefore hard 
to tax a Miniſter of State in a Caſe which he 


acquaints his Maſter with; for there can be no 
fons which ever were, equal not thoſe 22 Rich, 


Treaſon but againſt the King himſelf. : 
L will ſhew you what I mean, It is true this is 
a Treaſon which cannot ariſe from Miſpriſion, 


as a Miniſter of State he has liberty to give 
Counſcl for the King's Safety. If a Perſon be 
able to Inform his Maſter what Alliances are 

ood for him, it is his Duty; fo what Trades 
are Profitable, what not, Sc. So where Men or 


Money are wanting, to adviſe how to extricate 
is commendable; but when it comes to this, 


that he breaks in upon the Laws, invading the 


Contract between the King and his Subjects, ir 


will be as if a Man adviſeth, That if the King 
wants Money, he may ſet up High-way Men 


to take it, and bring it to him, and ſo the skil- 


fulleſt for breaking the Law ſhall be eſteemed 


the beſt Counſellor ; therefore whoever thinks 
to ſerve his Prince by breaking the Laws, he is 
| Legiſlative Power; you are not tied to Rules, ſo far from a wife Man, that he is the higheſt 
but you are now a ſtep towards Judicature : 
The Common-Law is Jus non Scriptum, and tho' 
every Treaſon includes Felony, yet not every 


Criminal, He Then tor the Nature of the thing, 
The Tieaſons declared 25 Ed. 3. were decl1- 


red by the King's Commiſſion, and the Treaſons 


were of that Nature which concern'd Counſel, 
Sc. they were not like to be declared. And 


there is a paſſage in Glauvil, called Seductio Do- 


mini Regis, that is, deceiving the King to what 
is pernicious to Him, and his People. 
Now ſee the Nature of this Crime; If a Man 
Counſel his Prince, and Practice it ſuch a way 
as ſhall render him Prince of Conſcience, Who 
bath broken his Oath, and all this to his Injury, 


ſo that he hath no Aſlent to it. Compare this 


with any Treaſon of 25 Ed. 3. Conſider it : 
Here is a Perſon who gives the King Advice, 
which at once mult make his People ice he hath 
broken all his Faith to his Kingdom (and is not 
the Counſel of Governing by an Army ſuch) 


all the Laws broken, to keep which the King 


has Sworn, and this the King put upon, tho? not 
Inclin'd to: I aſſert not this upon the Earl of 

Clarendon, but upon the Article. Who doth this, 
Counſels the higheit Treaſon againſt the Com- 
mon-Law, becauſe others are ſo; but if a Man 
will pretend to give Counſel, wherein many 
ſhall have no benefit by the Law, he breaks all 


parts, and therefore I think this Counſel was 
Treaſon at Common-Law. 


Mr. Colem. The Queſtion is, Whether it be in 


your Power to declare this Article Treaſon by 
2 Ed. 3. If he adviſed an Army againſt the 
King's Conſent, it is againſt the Stature ; but I 
ſuppoſe that the Expreſſion in the Article was 
Advice to the King in Aid of his Government. 
Your Enacting Power is a kind of Omnipotency, 
but in a Declaratory Power you can declare 
no more than is committed to you, and with 


Safety to the Subject you cannot declare this 


Treaſon : Then what muſt be our Rule in De- 


claring I dare not ſay : For ſcarce any Man can 


tell what was Treaſon before 27 Ed. 3. was 


made to bring things to a Certainty, and what 
was uncertain to them who made that Law can 
be certain to us now. As the Judges can de- 
clare no other Treaſon, ſo in your Declaratory- 


power, Neither can you declare Treaſon unleſs 


there be Reſemblance to ſome other like Caſe : 
The Advice ſaid in the Article to be given the 


A | | 
Mr, 7anzh. The greateſt Declarations of Trea- 


2. in Nottingham Caſtle: the Judges are called to 
deliver their Opinions vpon their Paith, and 
| RE EE : they 
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they declare the Acts to be Treaſon, becauſe 


Felony before, and tho' ſome of them were 
Hang d for it, yet the Parliament declared the 
ſame thing. a „ th, 

Serj. Mayn. Was, what is mentioned, Trea- 
ſon by the Common-Law, tho” ſo faid by the 
Lords? and what was ſo declared was repealed, 


” Si Tho. Litil. Pray reſolve whether it was 


Treaſon by  Common-Law; and it fo, when 
made ſo. Some think nor, becauſe they find not 
the Parliament declaring them Treaſons, as be- 
ing ſo at Common-Law, and that that Statute 
was made to bound them, but that was only to 
hound Inferior Courts, not themſelves; for the 
Parliament makes not a new Crime, and then 
Condemns it, but the Crime was before, and 
the Parliament declares it. | | 
Sir Ed. Thur. Hath the Parliament declaratory 
Power now? Yes, but it muſt be by King and 
Parlizment, fo it was in the Caſe of the Genoua 
Ambaſſador *. The Judges would not conclude 
the Articles Treaſon, nor would the Lords alone; 
and if you come to an equal declarative Power 
with them you mult examine Witneſſes, or go 
by a Bill. 2 | EE | 
Serj. Chart. The Queſtion is, Whether it be 
Treaſon by the Practice of England; the Com- 
mon- Law is the Cuſtom of England, and the U- 
lage is grounded on Precedents. I know not one 
Precedent where Words or Intentions were Frea- 
fon at Common-Law, for they arc not 'I'rca- 
ſon where no Act follows. | | 
Sir Rich. Temp. The Article is Treaſon by 
Common-Law, and Judges have recourie to 
Glanvil, &c. who ſay, that giving Advice to o- 
verthrow the Realm is Treaſon by Common- 
Law. | | | | 
Serj. Mayn. The Queſtion is, Whether he ſhall 
be Impeached of Treafon upon this Article? If 
you go to Treaſen at Common Law before 25 
Ed. 3. you fly out of ſight, for the Word Sedu- 
cio was toon after called Seditio, Seducing, but 
not ſaid to what; nor were thoſe Authors ever 
" reputed of Authority: It's true they are ſome- 
times quoted for Ornament, but not Argument, 
and not one Caſe in one hundred of _ G/anvil is 


Law; bur when a Ciſe comes that is the 


Sheet- Anchor of Life, and Eſtate, you ſhould be 
wary; for by Wit and Oratoty That may be 
made Treaſon which is not; and this which is a 


great Crime, ought not, becauſe great, to be 


made Treaſon. 


Object. But it will be ſaid, levying War a- 


gainſt the Law, is againſt the King, and here 
was an intent to alter the Law. ; 

Anſw. True; yet a Deſign to levy War is not 
Trealon within the Statute, here is nothing ot 
Act, but Words to that end; If a Counſellor 
gives bad Advice, it makes it not Treaſon, but 
by a Bill it may be made what you pleaſe. By 
that Statute of 25 Ed. 3. are more Treaſons than 
are mentioned ;. for it faith if any Cale happen, 


the Judges ſhall ſtay till the King and Parlia- 


ment hath declared, ſo that there is a Power, but 
the Modus is the Queſtion, whether by Im- 
peachment or Bill; you may the latter, not the 


* Sre this Caſe 3 Co. Inſt. p. 8. Rot. Parl. 3. Ric. 2 


pealed. 


ft or High- Treaſon. 5 565 


former. It was done +, but you- 


have repealed it, and have faid A Strifford's 


o 


None of which pretended Crimes are 
Treaſon; and what was pretended againſt him? 
That he had Traiterouſly Endeavoured (which 
is worſe than Deſign'd) to alter the Government,. 
Sc. Now where is the Difference? Here is Ad- 
vice to raiſe an Army, there to Ute an Army 
Raiſed, and theſe you have called pretended 
Crimes, and no Treaſon, which is not Compre- 


Caje,Triel,zg. 


hended by a Law; but to Impeach as a Traitor, 


and yet the thing No Treaſon, is ſtrange. In 
this Houſe, other than by Bill, you have no 
Power; you carry your Impeachment to the 
Lords, and they may give Judgment without 
coming back to you; declaring by Bill is by 
way of Judgment, but, as an Impeachment, is 
only an Accuſation: ſo that whatfoever the 
Conſequence is, the Lords judge it, and it ne- 
ver comes back to you, and if you go by Bill 
you make it Treaſon ex poſt fatto. 

Mr. Yaug. Concerning what you have declar- 
ed about $rafford's, that this Caſe is, if not leſs, 
equal to it, and you hive declared that not one 
Charge againſt him is Treaſon, is true thus tar 
when that Act was made I repaired to ir, becauſe 
there were ſome Things which ſhould not have 
paſſed ſo, if there had not been ſomething to ſe- 
cure ſuch Charges as theſe; for there is no ex- 
preſſion of any Particular Charge, but that the 
Charge againſt the Earl of $7rafford was nor, in 
the particular, Treaſon; and in the Cloſe of the 
Bill, it is ſaid, that the whole Proceeding ſha!l 


be taken away; and if ſo, no Man ſhould ſpeak 


againſt the Particulars, but look on it as Re- 
Then this is ſaid to be levying War, and it's 
true, it muſt be Actual, and io not within the 
Charge. And the Charge againſt Spencer was 
for Counſelling the King, Ce. and is calicd le- 


vying War againſt the Kingdom, and the Judg- 


ment againſt him was but Baniſhment; becaule * 


the Sentence was mitigitcd at the inftance of the 
King. | 

And for Counſel, tho' Counſel is given but in 
Words, yet Words are more than Counſel, and 
are an Action, otherwi!c a Counſellor is Sworn 
to nothing. | 

But it may be thought I have not dealt inge- 
nuouſly with the Hlouſe, than which I abhor no- 
thing more; when the Cafe of $:raford was be- 
fore the Lords, I was of Opinion the Parliament 
had no Declarative Power left, becauſe 1 Ten. 4. 
there was an aboliſhing of all declared Treaſon, 
and that no Treaſon, for the furure, thould be fo, 
and then the Treaſon about the Genua Ambal- 
ſador was gone, and all declared 'Treafons were 
gone, I Hen. 4 and no Statute hath recovered 
them; and it all Actual T'rcatons were taken a- 
way 1 Hen. 4. or if not then, 1 Ed. 6. then what 
doth the firſt of Q. M. do, unleſs it take away 
all declaratory Treaſon ? | | 

Upon the whole, the Queſtion was, whether 
to accule of Treaſon upon the firft Article. 

. Zeas, 103. 

Noes, 172. 


——— —— 


* 


. Ne. 18. Placit. coram Rege Hil. 3 Ric. 2. rot. 8. 12. Co. Rep. 16. 


Holin. Chron. Vol. 3. p. 422. Killing the King's Ambaſſador had formerly at the Common: Law been adjudged Treaſon, 22 E. 3 
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The Second Article was Read. 


defending the King, be Read, becauſe it limits 
Proſecution to a Time, to ſec if this be within 
Time. >: | 
Mr. Vaugh. In things wherein there is a pub- 
lick Defaming the King, it becomes no Man 
here to defend the Perſon accuſed; if the Charge 
be not proved, let the Party himſelf plead it; 
you had that which induced you to Impeach 


him, and have declared not to Impeach of Trea- 


ſon upon the Firſt Article: And it any Man will 
add to the reſt of the Articles he may, but you 
ought to accule. 5 | 


Mr. Solicitor *. None accuſeth 


* Sir Heneage but for Juſtice fake, and ſhould be 
glad if the Party accuſed prove 


Finch. 


himſelf Innocent. There is a Duty to the King, 
and to Truth, and it is not fit that an Article of 
this Kind, brought into the Houſe, ſhould be 
laid by, upon pretence that the time is elapſed 
for the Crime is more than what is mentioned in 
the Act made by you; it is an Offence at Com- 
mon- Law, and if it · be proſecuted by Fine and 
Impriſonment, no Time is limited. | 


The Third and Fourth Articles Read, and Voted. | 


Mr. Vaugb. Your reading every Article is 
needleſs, unleſs it be to ſee whether any one 
may be Charged as Treaſon, for if One may be 
Objected againſt, fo may all, as ro Miſdemea- 
nours. Eg | 


Fifth Article Read. 


Sir John: Shaco. The Old Farmers had not the 
Cuſtoms till others ſaid they would give no 


more, and they had no reaſon to thank the 
Chancellor, becauſe they gave more than others : 
And I declare upon my Lite I know no Reward 
iven him. ] 1 2 
Sir Tho, List. It appears by the Farmers Con- 
feſſion, that they had it foooo /. under, beſides 
time of Payment which was 300007. more. 


Mr. Seym. You are at liberty to receive Ob- 


jections to the Articles, but tho' others bade 
more, they were told they ſhould not have it, 
and had about 10007. each given them to bid 
no more. | „ | | 


Sixth, Seventh, Eighth and Ninth Articles Read 


and Voted. [= 
The Tenth. 


ture, Dunti;z was then as much a Part of his 
Majeſty's Dom:nions as /7e/21nd, and if the Sale 
of it be nothin, I know not what you would 
think of t 1: ZEugirud thould be Sold; you lately 
debated whetacr on the firſt Article he ſhould 


be accuſed of 'i 12afon, and found by the Statute 
of 27 Hd. 3. he could not, tho' it was abſolute. 


_ Treaſon at Common-Law; and it's reported a- 


broad that I ſaid that the Right of the Parlia- 


7 Holin. Chron, Vol. 3. p. 349. 


a doubtſul Cale. 
paſs from Court to Curt, at laſt they come to 


fon at Common- Law. 


in it? And Talbot's being declared 


mon-Law, becauſc there can be no Treaſon. 


at Common- Law. 


| = lion which was not. 
Mir. Jaugh. This is an Article of an high Na- 
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ment in declaring Treaſon is taken away, which 


I did not, for there are Treaſons not mentioned 


in that Starute. Thereſore it provided that the 
| Judges ſhould not upon any one Treaſon proceed 
| | | +. to Judge, until declared before the King, and 
Mr. Pryn. Let the Act made by you, about 


Parliament, and what is ſignified by it? If we 
think before the King, Lords, and Commons, 


that is impoſſible; for how can the Commons 
poſſibly declare before the King and Lords? nor 


was that the Caſe, but this, that there is the ut- 
timate Power of determining what the Law is in 
In Writs of Error let them 


the Lords, 24 Ed. 3. It the Judges cannot re- 


ſolve what the Law is, it is to be brought thi- 


ther, that is, where it is queſtionable, but that 
is not in the Houſe of Commons, any more than in 


a Writ of Error: How then is the Cale here? 


If a Queſtion be whether a Thing is Treafon or 


not, it ſhall be Reſolved where the Law uſeth 


to Reſolve, that is, before the King in Parlia- 
ment, that is in the Lords Horſe. Had the 
Words of the Act been theſe, there ſhall be no 


Proceeding until Reſolved by the King in the 


Lords Houje, and Suppole that Clauſe taken a- 
way, That Treaſon ſhall not be Refolved, hut 

ſuppoſe it ſhall not be declared otherwiſe, doth 
it follow it is taken away? No. If you charge 


Treaſon which 1s not within the Statute, it is 


another Thing, but I ſaid not, there is no Trca- 

Mr. Sollicitor. There was a great Miſchief in 
the declaring Treaſon by Parliaments; for Ar- 
timer | was made a Traitor for incroaching upon 
Royal Power, which every Man, who incroack- 


eth upon any Power, doth. Hence the Commons 


Perition'd the King to explain what incroaching 
upon Royal Power was, and when no Anſwer 


could be gotten to it, 25 Ed. 3. they Petition'd 


it might be declared certainly, and fo Treaſons 


were enumerated, and if the Judges be in doubr, 
it is provided that the King and Parliament ſhall 
brit ehr - 

Declaration in Parliament, is a Declaration 
before the King, Lords and Commons. Would 
our Anccſtors leave what is to be Reſolved Trea- 
ſon to the Lords, and themſelves have no ſhare 


Treaſon by the Lords, it is ſaid to be s Lal 22. 
no Treaſon by J udge Coke, becauſe the C 0719095 


had no hand in it; there is no Treaſon in Com- 


3 a 6 : . : . . Py .. 9 
where there is no way to judge it, which is not 
Mr. Vangb. When the Law is made uncertain _ 
the Lords muſt declare it; it appears there were 
Treaſons ar Common-Law not mention'd, 25 


Ed. z. It is one Thing tor a Matter to be rea- 
ſon before, and the Parliament declare it; ano- 


ther, for the Parliament to make a Thing Frea- 


Sir William Lewis. ] deſire to be Reſolved 
whether Dunkirk was annexed to England, be- 
cauſe a Bill to that end was carry'd, but not 
Paſſed. N 5 5 7 - 
Mr. Waller. To ſhew that Dunkirk was an- 
nexed to England, conſider we were Paſling a 


Bill for 1250050 J. But when we were making a 
Preamble to the Bill, we were to ſeek for Rea- 
ſons for giving the Money, ſeeing we had no 


War, ſome ſaid 


to keep Dunkirk, but we were 


told 


15667. Parl. fer High-Treafon: 


told we ſhould take heed of looking upon it as 
annexed unto the Crown; but it was replied, 
Dunkirk was look'd upon as a Frontier Town, 
and accordingly noted in the Bill. Therefore 
the Sale of it Treaſon. LS 5 
Mr. Coventry. Had it been part of the Crown 
of England, what needed a Bill to make itſo? 
Mr. Prynn. It cannot be Treaſon, becauſe 
gold by the King's Conſe, 
Mr. Yaugh. If the King agreed to it, doth it 
follow that he, who adviſeth the King to a Thing 
deſtructive to his Kingdom and King, is not a 
Traitor? If any part of the King's Dominions 
may be alienated, eſpecially when a Parliament 


is Sitting, for they concurring, it may be alie- 


nated; by the fame Reaſon the King may alie- 
nate Ireland or England too without the Parlia- 
ment. For by what Act of Parliament doth the 
King hold Ireland or England? It is by Acqui- 
ſition; I ſay not Tangier, for that was part of 


. his Portion, and is his own: But Dunkirk would 


have been the Kingdom's if not thus diſpoſed of, 
and tho? it might have been alienated with the 


Parliament, it could no more without, than 


| und or Ireland. fn ti : 
"Eh Ed. Hartl. The Act of Parliament for an- 
nexing was not This Parliament's, but of the 
Convention, and came in thus; the King was 
pleaſed to tell me, that the Span;h Ambaſſador 


| WY might preſs him to part with it, which he had 


no mind to do; therefore he would have a Bill 
to annex it to the Crown, which ſhews it was 
the King's Will to have it annexed, accordingly 


this Parliament paſſed it, and Dauzxkirk might have 


been as uſeful as Calais. | : 
At length this Article was paſſed by, without 
determining whether Treaſon or not. 


E event h, Twelfth, Thirteenth, Fourteenth and Fife 
 teenth Articles Read and Voted. x 


The Sixteenth Article Read. 


Lord Vaugh. I brought in this Article; his be- 


traying the King's Counſels was to the French 

King during the War, and that in the Secrecy 

of State, which was the occaſion of the late 

Miſchiets.- 55 Es = 
Sir Tho. Osb. That is direct adhering to the 

King's Enemies, and if fo, it is 'Treaſon. 
Mr. Sollicitor. This muſt be Treaſon if you 
have any inducement to believe ir. 


Sir Rob. How. 1 have heard it from an Eye- 


Witneſs who told it me, and added that we are 
neither to be truſted nor dealt with, who were 
to betrayed. ” 1 

Serjcant Mayn. Betraying the King's Counſel 

to his Enemies is, doubtleſs, Treaſon. Corre- 
pponding is another Thing. Betray ing muſt be 
without the King's Knowledge, otherwiſe it is 


* but delivering the King's Words to his Enemies. 


Sir John Bramp. Did this Information come 
from a Subject, or from one of the King's Ene- 
mies? : | | os 

Sir Rob. How. I would not have brought you 
Information from one of the King's Enemies, 
nor did I ever Converſe with them during the 
- War. „ 5 

Col. Birch. We cannot accuſe of Treaſon, ex- 


cept it be ſaid, Betraying the King's Counſel, 


or Correſponding with his Enemies. 
Mr. Yaugh. You have declared that you have 


if the Article be ſo. 


Serjeant ä 
have Counſel, not for Treaſon: Therefore ſo 
diſtinguiſh 
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had inducement to Impeach, and ought to put 
the Queſtion, whether on this Article he ſhall 
be Impeached of Treaſon. | 

Mr. Sollicitor. To betray the King's Counſel, 
taken generally, is not Treaſon, for it may be 
ro the King's Friends; bur to his Enemics it 183 


Lord Yaugh. Let it be put, 
Majeſty's Secret Counſels to his 
the War. 

Then the Queſtion was put whether theſe 
New Words delivered by the ſaid Lord Vangb. 
ſhould be added. = 


Betraying his 
Enemies during 


Carried in the Affirmative. 


Sir John Hall. Was this Information given by 


an Enemy or by a Subject? 


Mr. Yaugh. It muſt come from a Foreigner, 
or you could not know it; may not the King 
have from a Foreigner a diſcovery of Treaſon 
againſt him? The end of queſtioning it muſt be 
to know the Man, for it might as well be asked 


whether his Beard be Red or Black. 


Sir Thomas Meers, The Words are diſcovered 


not verrayed, and diſcovering may be with the 


King's Conſent. 
Lord Paugh. Add the Word Betraying, for 
ſo I meant ir. | 
Serjeant Mayn. They who give the Informa- 
tion ſay not they had it from more than one 


Witneſs, which Stat. E4.6. requires, and only 


one of them names the Earl of Clarendon. 
Mr. Seym. This Exception is proper to be 
made before the Judges. 1 


Then the Queſtion was put, 


Whether to Impeach of Treaſon on this 
Article. . 
Zeas, 161. 
Noes, 89. 


270. 


Str Tho, Litt. That an Impeachment of Trea- 
ſon and other Crimes and Miſdemeanours be 
carried up to the Lords againſt him by Mr. 
Seym. 7 | 
Mayan. For Miſdemeanour he may 

h the Charge, that he may have 
Counſel. | | | | | 


Reſolved, That a Charge be carried up. 


| Reſolved, That the Speaker and the whole Houſe 
carry it. 5 


Nov. 12. It being conſidered that if the Spea- 


ker go up with the Charge, ſome diſpute might 


ariſe about carrying the Mace and otherwiſe; 
It was Reſolved, That Mr. Sem. carry it. 
Accordingly he went, where at the Bar of the 
Lords Houle, the Lord-Keeper Bridgman being 
come to the Bar to meet him, he delivered him- 
ſelf ro this purpoſe. oe 


My Lords, Os 
T HE Commons Aſſembled in Parliament, having 
1 been informed of ſeveral Traiterous Practices, 
and other High Crimes and Miſdemeanours, commit- 
| ted 
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ted by Edward Zarlof Clarendon, a Member of this © | Ev 4 5 
Honourable Houſe, have Commanded me to Impeach 


hin, and I do accordingly Impeach him of High- 
Treaſon and other Crimes and Miſdemeanours in the 


Name of the ſaid Commons, and of all the Com- 
mons of England: And they have farther Command- 
ed me to deſire your Lordſhips to Sequeſier him from 


Parliament, and to Commit him to ſafe Cuſtody, 


and in convenient time they will exhibit Articles a- 
gainſi him. | OS” : 


Nov. 15. The Lords ſent down to deſire a 


Conference in the Painted Chamber. 


At which the Earl of Oxford delivered a Paper 


in writing (without any Debate) the Contents 
whereof were to this effect. 5 5 

The Lords have not Committed the Earl of 
Clarendoa, becauſe the Accuſation is only of 
Treaſon in general, without charging any thing 
in particular. OS 

Mr. Garraway. I had rather the Houſe ſhould 
loſe the Puniſhment of this Man, (tho? a great 
Offender) than that this Houſe ſhould lole its 
Privilege: For if this Houſe may at no time 
Impeach a Lord without giving in particular 


Articles, it may fall out to be at a time (as in 


the Duke of B's Caſe) where a great Man 
by his Intereſt with the King procured the Diſ- 


| ſolution of the Parliament, and then the Accu- 


ſation falls. 

Mr. Yaugh. Either you can juſtify your Pro- 
ceedings, ſo as to ſatisfy the Lords what you 
have done, or you cannot; you muſt name a 


Committee as well to conſider what you are to 


do, if your Reaſons ſatisfy not, as to draw thoſe 
Reaions. - * - Too 5 5 
Mr. Sollicitor. Without doubt this Houſe was 
not miſtaken in demanding that the Party accu- 
ſed for Treaſon ſhould be committed, That is, 


That Treaſon is worthy of Commitment, and 
you may find Precedents that Perſons have been 


accuſed of Treaſon, and thereupon have been 
committed: But the Caſe is this, Treaſon is an 
Offence, for which Bail cannot be taken; the 
Lords tell you not they will, or will not Com- 


mit: But it is true, Perſons have been Commit- | | 
yet to clear ſomething in point of Privilege, the 
Lords have the ſame Privilege, with us in point 
of Speech, their Members, Cc. as they arc eſ— 
ſential to vaſs Laws; bur that great Privilege 
which they often aſſume as Peers, is as the King 
is there preſent inthe higheſt Court: How then 
will it fall out in reſpect of this Privilege? If 
the King be there, there be many things which 
the Lords as Peers cannot pretend to, for the 
King hath often fat there not only in paſting 


ted for Treaſon, and Perſons accuſed of Treaſon, 
Judges may Commit, or not. | 
Conſider this Law. Let the Crime be what it 
will, an Impriſoning till the Charge is given is 
but an Impriſoning to Security, not to Puniſh- 
ment; otherwiſe the Law is not Juſt: and if the 


Judges of the King's-Bench have a Judgment of 
Diſcretion, whether to Commit or not; can we 
wonder that the Lords have not Impriſoned, till 


they know the Article, when they have Judg- 
ments of Diſcretion tho* they knew it? You 
may find Precedents, but it is not an Argument 
it muſt always be ſo: But as the Judges have a 
Latitude, much more than the Lords; the Im- 


peachment from the Commons of England is pro- 


perly the King's Suit, for there is no Treaſon 
but againſt him, and if the Judges may Bail in 
that Caſe, may not the Lords? But you are not 
told he ſhall be Bailed, but they deſire to know 
what his Crime is, and then you ſhall know 
their Anſwer; the Reſolution ſeems reaſonable, 


having gone no farther, I cannot except againſt 


. 


leſt we ſmart for it. . 


Sir Thomas Litt. The Loug- Parliament had ſome 
good Precedents which we are not to caſt away 


| Reſolved, 25 Reſume the Debate io Morrow. 


_ Nov. 16. Mr. Yaugh. The Lords do not ſay 
Commitments ſhould follow becauſe Treaſon is | 
Bailable by the King's-Bench : it's true, the King's. 
Bench Bails for Treaſons, but how? If Perſons _ 

be brought thither for Treaſon directly, there is 

no Bail; but when a Commitment is by the 
Council-Table for Suſpicion of Treaſon, then if 
the Matter fall not out to be what was expected, 
they give notice to take Bail; elſe the great Ar- 
ticle of the Great Charter, namely, that Juſtice 
ſhould not be delay'd, nor denied, would be to 

no purpoſe; and in ſuch a Caſe a Man may be 

On the other fide, what is 

the Caſe of Committing for Treaſon? When a 
Perſon is Committed by the Council-Table, _ 
they ſay, they do no more but by ſpecial Com- _ 
mand of the King, and that is the ground of his 
Committing, and were not this ſo, what would 
follow? Intelligence would be given of a Trea- 
ſon diſcovered, wherein many might be concern- 
ed, and if they who Commit ſhould Commit 


in Priſon for ever. 


with the Treaſon, all the Complices would e- 


ſcape; and theretore ſometime they make it 
Treaſon General. Then for the Caſe, before you 
have gone up with a Charge of Treaſon general- 
ly, which is to the Lords a Warrant ſufficient _ 


for Commitment, ſay they, we will know the 


Particulars; then will not the ſame Inconvenien- 
cics follow, if other Perſons be concerned, and 
ſo the danger of all expoſed upon the Nicety. 

If a Buſineſs comes before this Houſe, which 
concerns others, and may prove Treaſon, if we 


go to the Lords (for we have not Juriſdiction 


except in Caſe of our Privileges) but are not yet 
ready to bring up Particulars, and defire the 
Lords to apprehend ſuch Perſons, would it be 
reaſonable for them to refuſe it, there being no 


Inconyenience like to follow the doing it, much 
the not doing it? I ſay not to commit them, 


and we not proſecute, for that is delay of 


Juſtice. CEE : = 
Qu. But why do the Lords refuſe ? 
Anſw. Tho” I have great reſpect to the Lords, 


Bills, but in Judgment. Had this Charge then 
come before the King there, it had been reaſon 


if the King ſhould have ſaid, / deſire to know 
what this Treaſon is, we mult then have told it, 


becauſe he, whom it concerned, required it; or 


if we deſired Commitment, he, who could Re- 
leaſe or Pardon him, might ſay, let him be Bailed. 
The Lords indeed retain this Privilege, but it is 


in the King's Right, not as Peers. 


Now we have carried a Charge, if the Lords | 


Bail him, I know not what would follow, for 


no Example can be given of it, and I think they 


will not do it, if the King do not direct it. 
Orr the other fide, I would be glad we might 


be no more troubled, than is neceſſary, becauſe 
others are liſtening what we do, and think there 


e ; 
i 
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is nothing in the Caſe: Therefore I am not for 
Adclay, but for N others, that what we 
have done is not barely fo 
of Clarendon, but for Juſtice; and if you go this 
way, give the Lords the Reaſons why we ſent 
the Charge as we did, and yet keep up their Pri- 
vileges, and declare fo to them. 


r Impriſoning the Earl 


But then we muſt go up with more than that 


Head, on which we Reſolved to Impeach of 
Treaſon, for your Article muſt be ſo formed as 
io make it a Charge fit to be Anſwer'd for Time 
and Place, and that Article hath ſomething of 
that, which muſt be penned ſo as to make it 


more certain; for the Article goes bur thus. 


That there was Diſcovery and Betraying of the 
King's Counſels to his Enemies, and if you leave 
it there, thoſe, who ſcruple doing any Thing, 

bpecauſe particular Treaſon is not mentioned, 

will ſay; you fay he hath diſcovered and be- 
trayed Counſels to Enemies, but as we truſt 
pou not what is Treaſon, but we will know it; 


ſo we know not whom you mean by Enemies; 


for we may think them not ſo: Therefore ap- 


point a Committee to form Articles. 
Mr. Solicit. It is a great miſtake to ſay, That 


the Power of the Aing's-Bench to take Bail for 
Treaſon, is no other but what is aſſerted, as if 


the Judges there had only Power from Magna 


Cbarta; when a Man is Committed upon Sulpi- 
cion of Treaſon, and no Proſecution follows, and 
the Party bringing his Habeas Corpus, the Bench 


Bails him, becauſe he ſhould nor lie there eter- 


nally. It is not to be ſaid the Judges Bail for 


Treaſon; ſeeing no Crime is produc'd: For 


when a Man hath been accuſcd of Treaſon for 


Coining falſe Money, and brought to the Bar, 


the Judges have Bailed him, not becauſe they 
ought, but from that diſcretionary Power where- 


with the Law truſts them, they may Bail if they 


will, for no other Judicature, but they, can Bail 


in that Caſe; for ſeeing Impriſonment before 
Trial is only that the Priſoner may be forthcom- 


ing, if they ſce there is no danger of eſcaping 
they may take Bail, for he is a Priſoner when 
Bailed, and the Bail is his Keeper; but there are 
few Caſes of this kind, wherein they will Bail, 
they have a fundamental Power to do it, placed 
in them to preſerve the Rights of the Crownz 
and the Lords will not think themſelves leſs 
truſted with the Rights of the Crown than the 
King's-Bench. Yet tho' the Lords may Bail, they 
will not exerciſe their Diſcretion, when there is 


a probable Truth in the Impeachment; ſhall 


we then refuſe this Intimation from the Lords, 
who ſaying, Becauſe they have not a particular 
Article of Treaſon do nor ſecure, ſeem to imply, 
that if they had, they would, tho' they might 


refuſe. The Right of Bailing comes not from 


an imaginary apprehenſion of the King's fitting. 
there, tho' ſome Kings have ſat there in Judi- 

cature, but from their Inherent Authority of - 

being truſted with the Right of the Crown: 


Let us do then what becomes us, and not let the 


Impeachment miſcarry upon a waa tiny | 
but draw up the Article. 


ble to draw it as an Article which you expect 


But how is it poſh- 


he ſhould be impriſon'd upon? For your Im- 


peachment is in the Nature of an Indictment, and 
muſt contain ſo much of Certainty as to put him 


to plead, that ſo he may not Demur. 


How may it then be Circumſtantiated, ſo as 
that he may be put to pleadz if you do it ac- 


Vor. II. : 


Charge. 
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cording to 2x Ed. 3. (for diſcovering the King's 
Secrets to his Enemies is within that Statutè.) 


The firſt part of the Article is not pleadable, 


for we muſt ſnew how he adhered to the King's 
Enemies, and we muſt add what the Counſel was 
that he betrayed, elſe he will deny to plead, and 


ſay, I can avoid it: Therefore conſider what 


kind of Certainty this Article muſt have to make 
him plead; for the other Articles, it's enough 
to ſay them without proving Time or Place, 
if the Facts were after the Act of Oblivion; but 
in Treaſon, the Matter muſt appear in the In- 
dictment, for he hath Liberty not only to plead 
not Guilty, but to avoid it: Therefore prepare 
the Article accordingly. | 

Mr. Yaugh. What is Moved is to put you 
upon an impoſſible Buſineſs, for an Article pre- 
ſented from the Parliament needs not that Cer- 
tainty, as if it were to be tried at the King's 


Bench. 


Sir Thomas Litt. It is not for the Honour of 
this Houſe to recede fo eaſily from ſuch a Pri- 
vilege, for beſides the Earl of Strafford's Caſe, 
we have expreſs Precedents for, but none againſt 
us. We have heard that we mutt have no more 
Impeachments, becauſe they are dangerous and 
tend to Rebellion. Conſider the Archbiſhop of 
Canterbury's Caſe, Finch, Ratcliff, and others in 
the Long Parliament, and we ſhould not fo eaſily 
part with them. Milliam Delapool being com- 
monly reported to be no true Man, (which is a 


leſs Charge than Treaſon) deſired he might acquit 


himſelf, and the Lords required no ſpecial Mat- 
ter before they impriſon'd him, and afterward he 
was accuſed more Specially. 

Sir Rob. Atk. Inthe Caſe of Anſelm Archbiſhop 
of Cant. the Commons accuſed him, but the 
Lords did not commit him, and gave no other 
Reaſon for it, but that he was a great Man; 
and yet afterwards he was Condemned as a Trai- 


tor, tho' the King reduced his Puniſhment only 


to be Baniſhment. Tho? a Privilege is much 
{ſpoken of, yet I ſhall never be fond of any Privi- 
lege which ſhall Intrench upon my Liberty as a 
Subject. 

Mr. Yaugh, I hear it objected, That as you 
Charge a Lord generally, ſo may the Lords a 
Commoner, but that cannot be; for the Lords 
cannot cauſe a Commoner to be committed thoꝰ 
for Treaſon, without your Conſent: Therefore 
put a Queſtion, whether a Committee ſhall be 


named to draw up Reaſons to juſtify what you 
have done. ES | 


_ Reſolved, That the Queſtion ſhall be put. 
| Reſolved, That a Committee ſhall draw Reaſons. 
: 0 November 18. | - 
The Committee brought in their Reaſons, 
Fir. W hat can or PERM to be done by either 


Houſe of Parliament is beſt known by the Cu- 
ſtoms and Proceedings of Parliament in former 


times; and it doth appear by Example, that by 


the Courſe of Parliaments the Lords have Com- 
mitted ſuch Perſons as have been generally 
Charged by the Houſe of Commons for High- Trea- 


ſon, to ſafe Cuſtody, tho' the particular Trea- 


ſon hath not been ſpecified at the time of ſuch 
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Second, That a Committee for High-Treaſon 


in general, is a Legal Commitment, and if the 
Party ſo Committed bring his Habeas Corpus, and 
the Cauſe of his Commitment thereupon be re- 


turned for High-Treaſon generally; he may 
lawfully be remanded to Priſon by the Judges 


upon that Return. * „„ 
Third, If before ſecuring the Perſon, the ſpe- 


_ cial matter of the Treaſon ſhould be Alledged, 


it would be a ready courſe that all Complices in 
the Treaſon might make their Eſcape, or quick- 


en the Execution of the Treaſon intended, to ſe- 
cure themſelves the better there. | 


Fourth, If the Houſe of Peers ſhould require the 


particular Treaſon to be Aſſigned before the Par- 


ty Charged be ſecured, they leave the Commons 
uncertain and doubtful (and that from time to 


time) how particular they muſt make their 


Charge to their Lordſhips Satisfaction; before 
the Offenders be put under any Reſtraint. 


Fifth, The Commons conceive, that if they 
| ſhould deſire the Lords to ſecure a Stranger, or 


Native Commoner, upon the Suſpicion of Trea- 


ſon, which the Commons had of him, and which 
Was by them under Examination to be Eviden- 


ced to their Lordſhips in due time; their Lord- 
ſhips in Juſtice for the Safety of the King ard 


People, would ſecure ſuch Perſon or Ferſons, 
upon the deſire of the Commons, and in ſuch 


Caſe there wouid be no difference between a 


Lord and a Commoner ſo deſired to be ſecured. 


Sixth, The Procecdings of Inferior Courts, 
between the King and the Subject, or Subject 


and Subject, and the Diſcretion of Judges in ſuch 


Courts, is be unded and limited by the Diſcretion 
of the Parliament which truſt them; and 'tis not 


left to the Diſcretion of the Judges in ordinary 
Juriſdiction to give the King, or take from him 
inconvenient Power for the Subject, nor to diſ- 


penſe the Law Partially between Subject and 


| Subject for Malice or Affection; but the Diſcre- 
tion of the Parliament, which is the whole Pub- 


lick, comprehending the King, Lords and Com- 
mons (for the King's Preſcnce is ſuppoſed to be 
in the Lords Houſe) is, and ought to be uncon- 


fin'd for the Safety and Preſervation of the whole, 


which is itſelt. . | 
It cannot be malicious to a part of itſelf, nor 


affect more Power than already it hath, which 
is abſolute over itſelf and part, and may therefore 
do for Preſervation of itlelf whatſoever is not re- 
pugnant to natural Juſtice. > 
Mr. Prynn. I like not the firſt Reaſon, becauſe 
it cannot be called a Cuſtom, where only one 
Parliament hath done it. sx 
Mr. Swinf. The great ſtrength lies upon this 
firſt Reaſon, and is like to be a Precedent ; for 


exact Precedents I find none, except that of Mi- 


chael Delapool, and in the Long Parliament: But 
conſider the Reaſons why there was no expreſs 
Precedent before, and what was the Cuſtom of 

Parliaments before. The Parliament was wont 
to proceed formerly by Bill, and thus far that 
' Proceeding makes againſt the Lords now, and 
for committing the Party accuſed; for then the 


Proceedings upon Treaſon were by Common- 


Law, and becauſe the Judges could not proceed, 
therefore the Parliament went by Bill, and it 
cannot be ſuppoſed that the Parties were at li- 
berty all that while. | | 85 

_ Second, Third, Fourth and Fifth Reaſons Voted, 
Sixth Read. : 


cceding about Sir John Elliot, Mr. 


570 67. Proceedings againſt Edw* E. of Clarendon, 19 Car. II. 


Mr. Solicit. I am againſt this Reaſon, not as a 


Reaſon, but unneceſſary; for if the former Reg. 


ſons ſatisfy not, this will not, becaule it ſuppo- 2 
ſeth things not in queſtion. _ 5 
Our Debate muſt at laſt end in this Queſtion, 
betwixt Privilege of Parliament and former Pro. 
ceedings; And there being no Privilege in Caſe _ 
of Treaſon, Why ſhould not former Proceedings 
Sway? Except we call that Treaſon which is 
not, for otherwiſe no Privilege will help. £ 


Therefore add this to your Reaſon, That there 
is no Privilege for Treaſon, and the Lords ought 
not to think that the Commons will call that 


Treaſon which is not, or if they do, the Lords 


may by a ſpeedy Trial determine it. 


5 Reſolved, That 4 Conference be deſired with the _ 


Lords, and the Reaſons carried up. 


November 21. 


The Lords ſent down to defire a Conferince - 
about the Subject Matter of the laſt Conference. 
But the Commons doubting that if they ſhould 


conſent to it, the Lords might afterwards refuſe 


a Free Conference, becauſe the Buſineſs in diſ- 
pute concerns Judicature, which belongs to the 


Lords, and fo the Impeachment generally falls. 


RNeſolved, To ſend an Anſwer by Meſſengers of | 
their own: And accordingly did, with Order to ac- 
quaint the Lords bow far they had proceeded, and 
they expected they ſhould rather have deſired a Free | 


Conference. | | nt 
| November 23. 


The Debate about the Freedom of Speech 8 : 


Parliament was reſumed. | 
And the Report read of the Pro- 1 
Cr. Car. 181. 


Hollis, &c. y. Car. 1. 


Mr. Solicit. If you are ſatisfied that the Judg- 
ment paſſed upon them was Illegal, two ways 
- you have to be ſafe; By taking notice of that 
ee giving your Opinion upon it, and 
carrying it up to the Lords, that Judgment will 


be utterly Damned; elſe you may proceed by 
Act, but conſider then the Conſequence: For 


if you go by Act, you bound the Liberty of 
Speech, unleſs in penning it you prevent it, but 
an unknown Limitation is better than bounding, | 
for an Act it ſelf is ſubject to Expoſition, but 
your Vote, and the Lords Concurrence, is not. 

Mr. Faugh. It is not ſafe for you to circum- 
ſcribe Privileges, therefore that muſt be done 
which may take away what deſtroys them. 

The Laws and Rights of this Kingdom are 
Rights by Common Law, or Act of Parliament; 
what is an Act of Parliament, may be Repealed 
by Parliament; what is Common Law may be 
altered by Parliament, and whatever is both, may 
be altered by a New Law; and how is it poſhble 


to do one or the other without Liberty to ſpeak 


about it? And how can there be any Inconveni- 
ence about Freedom of Speech, about any thing 
which cannot be a Law, without paſſing King, 


« 


Lords, and Commons. = 5 
Ihen it being moved to put the Queſtion for 
confirming that Report. . 
And it being reply'd that ſome Paſſages in that 
_ Buſineſs, viz, about keeping the Speaker in the 
Chair, were not warrantable, and ſo not to be 


Joined in the Queſtion with the reſt; 


«as ame. 1 A. a 
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Mr. Faugb. That Buſineſs which is ſo much 


5 talked of, and condemned, I ſhall ſtate to you. 


The Houſe is to adjourn it ſelf, tho* ſometimes 


* the King adviſeth them to adjourn themſelves 


(as then he did ) bur the Adjournment is always 
made by a Queſtion, and without it the Speaker 

cannot leave the Chair. . 

The Speaker acquainting the FHlouſe then with 
the King's Meſſage, Sir 7ohn Elliot ſtood up to 
| ſpeak, but the Speaker would not hear him, but 

was going to leave the Chair; whereupon ſome 

ſaid, if you go out without a Queſtion, the Par- 
liament is diſſolved, upon which he was leaving 
the Chair; ſome kept him, and told him, if this 
be a louſe, you, as Speaker, have no Place in it 
but the Chair; and this was all the Irregularity 
in that Buſineſs ſo much talk'd of. | 


Reſolved, That the Judgment given 
Cr. Car. 604. againſt Sir John Elliot, Cc. 5 Car. 


s an illegal Judgment, and againſt the Freedom 


and Privilege of Parliament. 


The Lords ſent for a preſent Conference, after 
which Report was made that the Lords had 


| Voted the Commons denying them a Conference 
latcly, was contrary to the Courſe of Farlia- 
mentary Froceedings, and gave Reaſons why it 
was not yet time for a Free Conference. 


November 27. 


After Debate whereof, it was Reſolved to grant 
them that the Commons agrecd t the Conference 


formerly deſited. 


At which the Lords declared that they had 


confider'd of the Precedents and Reaſons former- 
ly ſent them by the Commons, but were not ſatiſ- 


fed to ſecure the Earl of Clarendon, or to Se- 


queſter him from Parliament, until ſome ſpecial 
Treaſon be aſſigned. | £ 


November 28. 


The Commons ſent to the Lords to deſire a 
Free Conference upon the Matter of the laſt 
37 -» JO 

To which the Lords concurring, Mr. Paugh. 


Sir Rob. How. Sir 700. Litil. and others were ap- 


pointed to manage it, who went up immediately 
to that End. 8 . 4 
Mr. Yauzh. Made Report of the Conference 


: with the Lords yeſterday to the Purpoſe fol- 


lowing; 


The Lords told us, That no Precedent can be 
again the 8 1 . | 


e Anſwered, | 


5 If that can be made good, we ſhall preſs Pre- 
cedents no more: But what they moſt ſtood upon 


was the Petition of Right, where 'tis provided that 


none {ſhall be Commitred without ſpecial Cauſe, 
whereby the Party may Anſwer according to 
the Law; thence they infer that our Proceedings 
are againſt Law, becauſe a general Charge is 
againit the Petition of Right, | 


Commons. The Caſe of the Petition of Right, 
rightly ſtated, will clear this, which was This: 
Some Perſons were committed by no other War- 


or High-Treaſon. 
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rant, but the King's ſpecial Command, they 
bring their Habeas Corpus to the King's- Bench to 
know the Cauſe: This Cauſe was returned by 
the Judges, that they could not Bail a Man, 
when ſo committed, becauſe they knew not the 
Cauſe, nor had any way to bring him to his 
Trial. | 

Then the Petition of Right provides, That the 
Cauſe ſhould be returned, whereby the Crime 
might appear, and that before and after the Pe- 
tition of Right to this Day, if upon bringing a 
Habeas Corpus, it be returned that the Party is 
impriſoned for Treaſon, the Judges ought to Re- 
mand, unleſs there be ſome ſpecial Cauſe to 
make them take Bail. So that the Petition of 
Right was againlt them, for they ſay, a Man 
ought not to be Impriſoned upon a general 


Charge, becauſe "ris againſt the Petition of Right: 


We fay it is not againſt the Petition of Right, be- 


cauſe the Judge may Remand the Party, if there 


be not ſpecial Cauſe. 


Then the Lords ſaid, That the Reaſon why the 
Judges Remanded in that Caſe dt as, becauſe the Har- 
ty Committed knew it was fir Treuſon: Therefore 
they Re-committed. 


_ We owned it, becauſe it was the Rule for the 
Judges to proceed by, but that was no Rule for 
Proceeding of Parliament; for as a Magiſtrate 
commits for Treaſon, and i- ſuppoſed to be ac- 
quainted with it; ſo al'o is he with the Proba- 
bility upon the Proof: But the Lords inſiſt not 
now upon that, but ſpecify Treaſon, aud i! ihe 
Courſe of Parliaments ſo much varied in ſ:ch 
Caſes, that was no concluding Proof, why they 
ſhould have ſpecial Treaſon. And for the other 
Part. | | 

That upon the Return, there ſhou!d be a Cauſe 
Rerurned, that ſo the Party might Anſwer ; for 
when a Return is made, if the Cauſe be ſuch as 
that the Party ought not to be Impriſoned, the 


Judges free him; otherwiſe they leave him to 


come to his Trial. 
Then to the Precedent about the Earl of S:raf- 


ford, they Replied, That it was made in bad times. 
And we Anſwered, That as good Laws were made 
before, in, and after that Time as any other; 


and if the Lords then might make ſuch Laws, 
we could not fee why it ſhould be a good time to 
make Laws, and no good time to Adminiſter to 
Perſons the Laws already made. | 
Farther, to their Objection, that in the time 
whence thoſe Precedents were brought, there 
was a Face of War; We Anſwered, That could 
not alter the Cale, for the Law calls no Time a 
Time of War, whilſt the Courts of Juſtice have 


Freedom, as they had when Strafford, Finch, Can- 


terbury and Razcliff were Impeached: And it was 


ſtrange that inthe Parliament- Houſe there ſhould 
be ſuch a Conſternation as to make their Pro- 


ceedings invalid, when in other Courts there 
were none: Beſides, in Ho/land for many Years 
there was a conſtant Scene of War, and can we 
imagine that there was not Juſtice done at that 


time. 


Then they preſſed Precedents againſt ours; 


One 14 Ed. 2. againſt the Spencers, where a great 


Man moved the King to Commit one of them, 
and the King anſwered, it could not be unleſs Canſe 
was ſhewed. We Replied, This was a Precedent 
like that, a Man was Committed, becauſe he 
„„ | was 


— 
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was Committed; for there was no Allegation 


of Treaſon. 


Second Precedent PAY 28 Hen. 8. againſt Lord 


Stanhope, the Commons moved the King to Impri- 
ſon him, and the King Anſwered, he would con- 


| ſider of it. We Anſwered, That was no Denial, 
bur a thing uſual with the King, and that Mo- 


tion was to the King himſelf, which differs from 


this Cale, for that was not alledged to be Trea- 


fon: Beſides, had it been Treaſon, it was againſt 
the King himſelf, and being an Offence againſt 
himſelf, he might (if he would) not Impriſon, be- 


cauſe he may diſcharge a Man, or pardon him, 
tho' for Treaſon ; but this Caſe is not ſo, be- 


cauſe the Lords Juſtice is but miniſtred to the 


_ King. 


21. R. 2. Arundell Archbiſhop of Canterbury, 


who, as they faid, was Impeached of Treaſon, but 


not Committed. ? 
Anſwer. The Caſe was this. There was a 


Commiſſion iſſued out by Ric. 2. That that Bi- 


ſhop and others thould regulate what was amiſs 
by evil Government, and the King was offend- 
ed at the granting of it, and at Not7iugham lent 
for the Judges, and charged them upon their 
Allegiance to give true Aniwer to what Queſti- 
ons he ſhould ask them; and the firſt Queſtion 
was, /Yhether that Commiſſion jo granted, was not 
invading his Prerogative? They Anſwered, Yes. 


Then he asked how they ought to be puniſhed, who 
procured its? They Anſwered, as Traitors. In the 


21 the Biſhop is charged by the Commons, and 
the 'Treafon alledged is, That he had procured 
himſelf ro be put into the Commiſſion. | 


This being the Caſe, we ſaid, that if a Fact be 


called Treaſon, which afterwards appears to be 
none, there could be no Commitment. For if 


a Man call another Man's coming into his 


Ground 'Freaſon, it falls of itſelf; therefore the 
Biſhop was not Committed. | 


The Lord faid farther, That all thoſe Arti- 


cles were declared to be Treaſon, which betore 


could not poſſibly be Freaſon to Commit a Man, 
becauſe the Nature of them muſt be "Treaſon at 


Common-Law, and 'till theſe Treafons were de- 


clared, which was not 'till 21 Ed. 3. they were 
not 'T' reaſon fo as to Impriſon, or Try any Man 
for them RSS . 

We Replizd, All that Parliament was repeal- 


cd, yet the Precedent was the more authentick. 
But I think that Lord (it was the Earl of Briag- _ 
_ water) underſtood not what he faid, at leaſt 1 


did nor. f 


Then about the Earl of Strafford's Precedent, 
the Lords ſaid, that the very Impeachment was 
taken away by the Act of this Parliament, be- 
cauſe the Impeachment is recited in it. Name- 
ly, Whereas the Earl of Straſford was Impeach- 


ed, Cc. But cvery Clauſe in that Act of at- 


tainder is taken away now, therefore the Im- 
peachment; and you cannot make uſe of any 


Part of it. 2 | 
We Replied, It's true, the Act of Attainder is 


taken away, but the very Act of Repeal doth 
recite that very Clauſe (whereas Thomas Earl of 


Strafford was Impeached, Cc) and. the Act can- 


not take away any thing which ſtrengthgns its 
own Suppoſition. 5 | | 


Then the Lords ſaid, that they ſhould be Wil⸗ 
ling to comply with the Commons, but that they 


* Co. 12. Rep. 15. Kelng, 80. 


Great Seal, as what is Treaſon. i 
For Inſtance, One Leak *, a Clerk in Chan- 
cery, intending to Forge a Patent, puts together 
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mult be tender of their own J udicial Proceedin 85 7 


: = Commons. It's true they ought, | and we ſup- | 
poſed that the Lords might be jealous that we 


ſhould Intrench on their Power; but the Com. 
mons were ſo far from that, that they thought 
the Judicial Power better lodg'd with them than 


in the Commons themſelves could be; but we 
would open the Objection. . 


Their Lordſhips being the Judges in this Caſe 
might think, that for the Commons to take upon 
them to know what was Treaſon, would be an 
aſſuming to themſelves what was only proper to 
the Lords, and that it was ſo now in Charging 
the Earl of Clarendon generally. e 


Lords. The Objection is right. 


Commons. For our knowing Treaſon, we have 


many among us who are Juſtices of Peace, truſt- 
ed by Law to know and Commit, and (if the Par- 


liament be not Sitting) even to Commit a Peer 


himſelf for i reaſon; and the knowing what is 


Treaſon is ſo far from being improper to the 
Houſe of Commons, that every Man in the Nation 
is bound to know it; for was it ever known, 
that Ignorance of the Law could ever excuſe a 
Man from breaking the Law? Laws are made 


to be known by Subjects, eſpecially thoſe which 
concern the King; and unleſs they could find a 


Reaſon, why the Parliament Embodied ſhould 
be more ignorant than particular Perſons, the 
preſent Caſe muſt be clear. That the Jealouly 


of the Lords aroſe from a Fallacy thus, The 


Lords have Judicial Power concerning Treaſon, 
and mult of neceſhry know it; the Commons 
have no Judicial Power over it, therefore can- 
not know it; that is, becauſe the Commons know 
what Law is, therefore they have Judicial Power 
over Law, To this was not any thing Replied. 

Farther, We ſaid that becauſe they inſi ſted up- 
on us to ſpeci'y. Treafon, becauſe by Commit- 
ting upon a General they might wrong the Par- 
ty by Committing him without Cauſe, and be- 
cauſe they themſelves were not inform'd in their 
Conſciences what they did: They would do well 
to conſider the many Iuconveniencies which 


might follow, if the Charge of I reaſon was not 


General, but Particular; and ſuppoſe it was Spe- 


cial, their Lordſhips would know no more by it. 


For ſuppoſe a Man Impeached tor Counterfeit- | 


ing the Great Seal, which is expreſs Treaſon, 


and he may be Impeached for, yet neither their 
Lordſhips nor the Party could have any Advan- 
tages by that Specification, becauſe there might 
be as many Queſtions what is Counterfeiting the 


two Pieces of Parchment, and had fitted them, 
and put them together with Mouth-Glew, that 


they appeared as one: Then a Grant was writ- 


ten upon the outmoſt, and a Seal affix'd, ſo that 


the Great Seal is put to a true Thing; then he 


cuts off the Edges of the Parchment, ſo as to 


ſever them, takes off the written One, and leaves 


the Seal on the Blank, then Forgeth the Grant 


and makes ule of it. This was queſtioned before 
the Judges, whether *twas Treaſon or not, that 


is, whether Counterfeiting the Great Seal or not? 


If it were, it was Treaſon, other wiſe not. They 


 Refalred, 


? 


. 
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Ee ſolved, it was not Counterfeiting the Great 
Sc⸗cal, and ſo not Treaſon, but Miſpriſion. And 
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on his firſt Proceedings. 
the Act, that the Proceedings againſt the Earl 
of $7rafford were legal at firſt; if thoſe after- 
wards, when the Times became tumultuous, were 
not, it is not to be applied to what was well 


if it had been Treaſon, they Re/olved, that an In- 


dictment had been enough to Impeach him. Then 
| ſuppoſe you have ſuch an [mpeachment before you 
for Counterfeiting the Great Seal, you have ſpe- 
cial Treaſon, and Impriſon him; but when it is 


brought to Queſtion, it appears not to be Trea- 


ſon, therefore he is wrong Impriſoned: And if 
your Lordſhips will examine What Knowledge 
you have of this Fact, you have no more than if 


it had been a General Treaſon. 


Tords. There is a Caſe put there, as we are 
content to take a Special Treaſon, but expect 
not the Proof as there it was. „„ 


Commons. If it were a Caſe put, ſo is your 


5 Lordſhips Reply, for it was put ex Conceſſo, be- 
cauſe you agreed that if the Treaſon was Spe- 
cial, the Party was to be Committed, and this 


Caſe was to ſhew their Lordſhips, they were in 
no better Cale then, than it the Treaſon were 


General. : 


But the Lords ſtill preſſing that the Impeach- 


ment it ſelf of the Earl of Strafford was Repeal- 
ed in the Act about him; OE 5 


5 Conmons. We Replied, one Part of the Act 


ought to be ſevered from the other, and thar 


which is without Exception ſhall ſtand, tho” the 
other be taken away: For, ſuppoſe a Man pro- 
ſecures in a Court of Juſtice, for what he appre- 
hends to be his Right, and yet the Cauſe goes 
againſt him, and he hath no Effect of his Suit, 
afterward the Party (being an evil- minded Man, 


and thinking to reach his Ends) Forgeth a Deed, 


or Suborns Witneſſes, and then begins a Suit in 


ſome other Court, and by thoſe ways attains his 


Ends. Then a Bill comes before this Parliament 


to Reverſe the Judgment, reciting that ſuch a 
Perſon hath been a Suborner of Witneſſes, Se. 
15, and fo, and therefore the Judgment is made 


void; certainly tho' this Perſon is Named to be 


an evil- minded Perſon, yet this lays no Blemiſh 
So that it appears by 


done and legal: Then we told them that we 


had preſſed them with four Precedents, and to 
three of them nothing was Replied. | 


Lords. They Anſwered, the Reaſon why my 


Lord Finch was Committed, was becauſe of his 


Flight, . 


Commons. He was fled before the Impeach- 


ment; but it was Ordered, That he ſhould be 
Committed when found. 3 1 
Then we told them, That we muſt Report to 
them, that be the Treaſon what it would, we 
could not go to the Lords to have it puniſhed 


without that Difadvantage, which the publiſh- 


| ivg the Treaſon before-hand would expoſe us to 


by making of Witneſſes, eſcaping of Parties, and 
the like; than bade them confider, whether if we 


ſhould lay before them a Treaſon in every Thing 
Circumſtanced as Gun-Powder-Treaſon, they would 


not Impriſon the Party till the whole Matter 


was opened, 


for High-Treaſon. 


Right, and the Commons have no way to pro- 
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Lords. They Anſwered to hear that Caſe 


put, for in Matter of State, other Courſes are 


to be taken, and they could ſee no Inconveni- 
ency in publiſhing that to the Lords, which 
muſt be publiſhed before 400 in the Houſe of 
Commons, | 

Commons. The Commons may proceed with 
what Secrecy or Openneſs they pleaſe, and the 
Lords are not to take notice of their Proceed- 
ings, whether Open or Secret. 

Farther, That by a Matter of State muſt be 
underſtood, when a Parliament is not Sitting, 
and we know not whither to reſort ; but when 
a Parliament is particularly called to prevent the 


Miſchiefs threatning the Kingdom, if that be 


not capable of Remedying, no other Council 
could, or we are not bound to reſort to that, 
we are excluded from that to which we oughr 


to reſort. 


Lords. That the Lords bade us take heed of 


the Liberty of the Subjects, to which they are 
now fain to have Regard, bidding us conſider the 


Biſhop of Canterbury's long Impriſonment, with- 
out knowing the Cauſe, and they mutt faristy 


their Conſciences, leſt they thould Commit for 


Treaſon, and it not prov'd ſo. 


Commons. It appears not that the Biſhop of 
Canterbury ſhould have lain leſs Time, had the 
Impeachment been Special; and for the Liber- 
ty of the Subject, we know not how a Subject 
ſhould have more Liberty by Special Matter, 
than General; Special being but adding a for- 
mal Titre, and the Subject goes to Priſon, as 
well for the one as the other. 

For their Conſciences. Suppoſe a Perſon ac- 
cus'd generally, they are then to know whether 
ir be Treaſon, and is not it as much that they 
Commit an innocent Perſon? So as if the Mat- 
ter was Special, 


December 2. 


The Lords ſent down a Meſſage to the Com- 


mons by two Judges, to this Effect, That upon 


the Report made to them of the Iaj? Free Conference, 


they are not ſatisfied to Commit or Sequefter from 
Parliament the Earl of Clarendon, without the 
particular Treaſon be mentioned or aſſigned. Who 
being withurawn ; N 


Lord Torring. (General M——ck's Son) Mo- 


ved not to part with any Privileges of the Com- 


mous of England, but adhere to the General Im- 
peachment. 


Sir Rob. How. The Matter before us, is of as 
great Concernment as ever came before us; if 
there ſhould be Malice ſuppoſed in a Nation a- 


gainſt it ſelf, it might be exerciſed by giving a 


particular Charge as well as a general; many of 
the Lords are convinced by the Reaſons we gave, 
and concur, thinking our Precedents good, and 
have enter'd their Proteſtation in the Lords 
Houſe, aſſerting the Rights of the Commons of 
England to Impeach generally: So that (excep- 
ting the Spiritual Lords) | think I may fay the 
Major Part of the Lords are for us; and ſhould 
we give up this, we may be wreſted out of all 
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ceed to an Impeachment, but ſome Men to be 


ſo great, as not to be fairly reach'd. Therefore 
adhere. | „„ To 

Mr. Wall. The Lords are a Noble Eſtate, but 
whatever the Matter is, they have of late ſome 
Advice given them, which makes them proceed 

as they never did yet; for ſcarce any Thing 
happens betwixt us, but they incroach upon us. 


The Militia is now as burdenſom to the Fifty 


Pound Man in the Country, almoſt as all other 


Taxes, and the Lords have gotten this Advan- 


tage of us, that they touch not the Burden of 
it with their Finger: So in time of the Plague, 


the Commons mult be ſhur up, but not They, 


inſomuch that a good Act provided to that Pur- 


poſe paſſed not; we Impeach'd the Lord Hor- 


dant, and could not bring him to the Bar (tho' 


formerly I have known an Earl and a Lord 


brought thither). You defired a free Conference 
about it, but could not obtain one to this Day. 
Rome was at firit modeſt, and only meddled with 
Spirituals, but aiterwards concerned themſclves 


ſo much with other Matters, that every hing 


almoſt was made to be in Ordine ad Spriritualia, 
and many Kingdoms thereupon break from them. 
The Lords now inſiſt upon one Thing, becauſe 
they fay 'tis in order to their Judicature, per- 


haps hereafter they will tell us we muſt come to 


them on our Knees, becauſe it is in order to 


their Judgment. Conlider theiefore whether 


there be any Hope of giving them Satisfaction 


then, whether you will adhere, and wheat you. 
will do afterwards ; for the preſent my Moti n 


is to adberc. | | = 
Fo Mr. Vaugb. It is truly (aid, the Buſineſs before 


you ſeems ro be as great as hath been in Parlia- 


ment; many of the Conſequences being inviſible, 
therefore before you Reſolve what to do, take the 


whole Matter before you. 


The Difference between the Lords and us, is 


upon a general Impeachment of Treaſon ; the 
Lords, after a I'rce Conference, ſay, they will 
not Commit unleis Special Treaſon be mention- 
ed or aſſizn'd z thoſe whom you employed to Ma- 


nage the Conſerence were very unwilling to dif= 4. 8-008 
© Articles of Oleron, where there is Proceedings of 


fer with them, but it ſeems it hath produced no- 


thing, and I have nothing to make me believe, 
but that the Reaſon is, that the Lords were Re- ; 
| | P ag 


5 ſolved (ſay what we would) not to be ſatisfied; 
for I know nothing which they Offer'd, but 


it was fully Anſwer'd, nor any thing left un- 


done to ſatisfy them if they would have been ſa- 
tisfied; what I have to ſay now is to clear ſome- 
thing which the Lords may make much Sound 

oh E = 
When we urged Precedents, and made them 
our principal Reaſon, we told them, the way io 
decide what was in Difference betwixt the Houſes, 


is, the Uſage of Parliaments; but to our Prece- 


dents we received no full Anſwer. 
Then the Lords uſed this Reaſon, name- 


ly, That they cared not for Precedents, be- 


cauſe it was againſt the expreſs Law of the 
5 | 


| Anſwer'd them, we would join with them, 
if they could ſhew Law againſt it, and expected 
what they would Anſwer, but heard nothing: 
Much Diſcourſe there was, without Application, 
of the Grear Charter, and of a Statute of 28 
Ed. 3. but not applied; ſo that I thought Law 
in a Lord's Mouth, was like a Sword in a La- 
dy's Hand, the Sword might be there, but when 


leſs. 


theſe. „„ +. | | 
28 Ed. 3. No Man ſhall be Impriſoned with- 
out due Proceſs according to the Old Law of 


dents. 


it comes to cut, it would be aukward and uſe. 


But I hear ſince, that their Meaning was this 


(which muſt be cleared by mentioning ſome 


Laws) that by Magna Charta it is provided, That 
no Man ſhall be Taken or Impriſoned, or Condemned, 

but by the Law; and thence they infer, 'l hat no 
Man may be Impriſoned, but it muſt be by his 
Peers, or by the Law of the Land. 8 


Again, 5 Ed. 3. No Woman ſhall be attached 


upon Accuſation, or be adjudged of Life or Limb, 


but accordng to the Law. 


27 Ed. 3. No Man ſhall be taken by a Petition 8 


to the King or his Council, unless by Indictment 


of law ful People, or by Proceſs of Writ at Com- 
mon Law, and (ſay they) this Caſe is to none of 


the Land: But this Caſe being neither by Pre- 

ſentment nor Indictment, the Lords would not 
ſtand upon our Precedents, but relied on this, 
as if it were enough in Bar of all our Prece- 


Therefore to open this, and the Danger of the 


Conſequence, there are in the Land many dif- 


ferent Laws, and Proceedings in theſe Laws, and 
Impriſonment upon them; and yet not one of 
them by Preſentment, Indictment, or Trial by 


Peers, tho” the Lords thought this was the Law, 


and there was no other. 


1. It is known that the Crown-Law, or Pre- 
rogative, is diſtinct Law from that between Par- 
ty and Pürfx fre . e 
2. 'There is the Law and Cuſtom of Parliament, 


called a Law, ab omnibus quæ renda, d multis igno- 
rata, & @ paucis cognita. 3 | | 
3. Then the Canon-Law, (and it is much the | 
Biſhops forgot that) and there is nothing in that 


Law, more than ſtanding in a White Sheet, 


which proceeds not by Indictment or Preſent- 


ment, yet there is Impriſonment even in that | 
1 N V 
4. There is the Law of Admiralty, and the 


another Nature, and by Impriſonment. 
5 The Law of Merchants, or of the Sta- 


6. The Law of Arms, where is Impriſon- 


ment and Death, and yet different Proceed- 
ings from the Common-Law in the Great Char- 
ter. Now no Man thinks that all thoſe 


Courſes of Proceedings are taken away by the 


Common- Law, and it is groſs Ignorance to 
think it. 5 8 


7. The Law of the Foreſt, which h 10 moſt 


different: So that to urge Magna Charta to 


this Purpoſe, as if all Proceedings in thoſe Ca- 
ſes muſt be according to the Common-Law, is 


abſurd. 


Then there are divers Writs in the Regiſter. | 


One, When a Man hath received the King's 


Money to ſerve him, and went not, then there 


is a Writ to Arreſt him upon a Certificate from 
the Captain under whom he was to ſerve. 


Then the ordinary Writ, which belongs to 


the Law Eccleſiaſtick, de Excommunicato Capi- 


Another 


5 2 n 
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Another, de Apoſtata Capiendo, to recover a 
Regular run away from his Convent. 


Another, called ze exeat Regno, to Impriſon a 


Man, who will not give Security not to go out 


5 of the Kingdom, and this is not Traverſable any 


W hither therefore tends this? 


The Concluſion muſt be, that no Impeach- 
ment by the Commons mult go on, unleſs it be 
by Preſentment, and fo there is an end of all 
(who are one of the Eſtates) ſnould Accuſe one 


V here, becauſe it ſuggeſts that he will Machinat 
ſomewhat hurtful to the Kingdom, and upon 
that Suggeſtion he is Impriſoned. an 


Another, when a Man hath a Leproſy. 
Another, to burn Hereticks, which concern'd 


the Biſhops alſo, if they had pleas'd to think 
_ of it, „ | 


| Theſe Proceedings are no way agreeable to 


thoſe mentioned in the Common- Law. 


hen conſiqer how this Reſolution of the Lords 


ſtrikes at the Law of Parliaments. 


1. It is certain that all Impriſonment by Par- 


liament is not by P:eſentment, Indictment, Cc. 
So that by this means that Power is taken a- 


way. +; 


2. Contempt againſt Parliamentary Authority, 


whoſoever he is to appear before them, and diſ- 
obeys them, they may Impriſon him in the 


Toer, and yet it is not againſt Magna Charta. 


that, for which the Parliament is principally cal- 
led; unleſs we are part of thoſe oo contemptible 
Ones, who are only fit to give Money : That 


may be reſerved for us, but nothing elſe; tho? 


23 E. 3. faith, For Redreſs of Grievances in the 
Kingdom a Parliament ſhall be called every Year. I 
would know which Way we ſhould redreſs Abu- 
ſes, if we are ſo far from remedying in Parlia- 


ment, that we mult be ſhut out to the Common 
_ Courſes in other Courts? 1 


tutes broken, and ſhort, you ſhall have New. 


Anſiu. And when theſe New Ones are bro- 
ken, then we ſhall have a Remedy; fo riſe up 


Remedy, and go to the Remedy, ad infinitum, 


for there is no more Reaſon to think that a 

Second Law ſhall be maintained more than 
the Firſt, and what Way a Miſchief ſhall be 
redreſſed, other than by Parliament, I know 
Not. . a - | 


So that by this Reſolution of the Lords, and 
denying to Commit upon this Ground (for they 
ſhew d no other) every Thing for which a Par- 
liament is uſetul is denied us. I 

Aͤtter all chis come to the very Caſe. 


If a Treaſon be Committed, and the Fame is 


: that A. B. is guilty of it, it is lawful co Appre- 
bend him for it. | 


If a Hue and Cry puriue a 
Man, tho* he be not of evil Fame, ye' he may 


lawtully be impriſoned : If it proves falſe, he 
bath his Remedy; but that obſtructs not the 


Law to bring him to Trial. Any Watchman 


may Arreſt a Night walker, and hath a Warrant 
in Law for it, and this is as good Proceſs in Law, 


as any orig nal -'\rit, 


And after ali this, Cor ſider with what kind of 
Colour, when there are weighty Reaſons why 


or High- Treaſon. 


Kingdom. 
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we ſhould not mention ſpecial Treaſon, and that 


mentioning it generally, anſwers the Petition of 


Righr, the whole Commons of England (who 
are in no Degree repreſented by the Lords, they 
only repreſent their own Perſons) ſhould be de- 
nied the Securing a Perſon Impeached unleſs a- 
particular Charge be given, how prejudicial ſo- 


_ ever to the Kingdom. 


Another 'Thing, there is no Right which a 
Man hath in this Land, or any part of the World, 
but his Right is ſuch, that if it be kept from him, 


he hath a Means to come to it, otherways it is 


Damnum ſine injurid; for where the Law gives 


no Remedy, there is but a Suppoſition of Right: 


By the ſame Meaſure it will follow, that there is 
no civil Wrong can be done to any Man, but 
the Law provides a Remedy, if that Wrong be 
done and if by the Law there is no Remedy, it 
is no Wrong: conſider then this Caſe. 

There are in this Kingdom, in the Civil State 
of it, three Eſtates, which the King hath then in 
making Laws: There are three Eſtates, where- 
of the King is Principal; ſometimes they are men- 
tion'd as the King's three Eſtate:, and he none 
of them: The Eſtates in general are, the Com- 


mons of the Kingdom, (who are perfectly repre- 
ſented in this Houſe) the Lords another, and the 


King another; and theſe are ſuch, that there is 


no Petitory Action, nor the Laws directed to a- 


ny one of them, but the Laws you make, are 
to diſtribute Juſtice in other Courts. 
For Inſtance, If all the Commons of England 


of themſelves, the Party can have no Wrong, be- 
cauſe the Parliament can have no Action brought 
againſt them, nor can they be ſuppoſed to do a- 
ny thing for Malice. e 

It is the ſame between the Body of the Lords 
and Commons; and there is no Law either to Vin- 
dicate the one or the other; but they ſtand as if 
there were no communicable Law betwixt them; 
but the Meaſure between them is that which is 


| 5 | „ good for the whole; for they are the Makers of 
©bj. The Lords may ſay, if you find the Sta- 


Laws for others, but no Laws can be fancied to 
reach the whole of the Commons, or of the 
Lords. | | 

So that *tis eaſily to be ſeen, how it hath 
been put upon us; ſo that now we are in ſuch a 
Caſe, we know not to what end we ſhall pro- 
ceed upon this or any other Impeachment; for 
by this Judicial Power, you ſhail be excluded 
from any Proceedings by Laws of Parliaments, 
and ſo you take away the whole Rigiit of the 


Queſt. But now what ſhall you do? 


 Anfw. 1 ſee many Inconveniencies which may 
happen both ways, but I ſee ſo many this way, 


that if any Man gave ſuch Counſel as is caar- 
ged upon the Earl of Clarendon, it is not ſo dan- 


gerous as the Caſe before you; for the Inconve- 

niencies attending that Coun el wou'd quickly 

ſhew ir ſelf by the Miſery following : But this 

is a ſmall thing begun with, which, like a Han- 
ker, may eat till it be uncurable, and chat is as 

abſolutely juſtifiable as this. 


And now I have ſaid this, I am perplexed 
what to ſay more, for al! can bear me witneſs, 
wha! R.ſpect I have endeavoured to preſerve to 
the Houſe of Peers, but I am fo ſenſible oi this, 
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cept there be particular Treaſon. 


= preſent Caſe, * : IF 
The Common-Law is, That no Man ought 
to be Committed without particular Cauſe ; be- 
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that tho' I cannot forget my Reſpect to them, 
yet I muſt lament the Condition into which 


they have brought themſelves firſt, and us next, 
for they cannot think to avoid it. 


The Houſe of Peers is but a new Style, called 


ſo, as Jurors are called Peers, from the Word 


Par; for every Commoner hath his Peers as 
Lords have; and the whole Style formerly was 
Arch- Biſhops, Biſhops, Dukes, &c. But Pares 


 Regni is a new Style. It is called the Upper 


Houſe, and is to be look'd upon with Reverence. 


The Lords have a ſuriſdiction; but in this Caſe, 


I muſt be plain, their granted Juriſdiction a- 
riſeth from the Houſe of Commons, if you Im- 
peach not there your Judicial Power will be very 


little. If a Lord be to be Tried for Treaſon, 


the Lords are but his Jurors ; and tho' they Try 
him upon Honour, not upon Oath, yet they 
are no more his Triers, than as out of Parlia- 


ment: The Judge of Treaſon in the Lords Houſe, 
is Conſtituted by the King, as a Lord High 


Steward, and is no other Judge, therefore I 
know not the Judicature they ſpeak ſo much 
of. ? | | | 


are there determined, but the Juriſdiction of 


that is very little, for the Inconveniency of the. 
Lords determining what could not be determin- 
ed in other Courts, is ſo found out 25 Eli. 
They are to be brought firſt into the Exche- 
quer-Chamber. 5 . 
There is another Way when Perſons carry 
Complaints to the Lords, which is a Queſtion, 


for Commoners ought not to carry Complaints 
there, except in ſome Caſes from Chancery 
therefore this matter of Juriſdiction, which they 


talk of, is not ſuch a wonderful thing as they 


would make it. 1 | 
Therefore whatever we ſhall do after it, your 

Rights being ſo much concerned, that you know 

not where the ſtay will be, it is neceſſary that 


you make a Committee to draw up a Proteſta- 


tion to be made by this Houſe concerning this 


Matter. The Invaſion of your Right in it, and 


the Danger to the Kingdom by it. 
Mr. Colem. The Lords ſay, That committing 
upon a general Impeachment is againſt Law, 


and I think it will appear fo; I deny not, but a 
| Mittimus without ſpecial Cauſe is legal, and 
grounded upon the Petition of Right, the Rea- 
ſon of which is to ſecure Men againſt Commit- 


ment by a ſpecial Warrant, and a Judge ought 


not to diſcharge where Treaſon is alledged, but 
in this Caſe it is different; The Judges cannot 
diſcharge a Man Committed after Examination, 


but the Lords ought not to Commit a Man, ex- 


If I come before a Juſtice of Peace, and ſay, 


1 accuſe this Man of Treaſon, will any wile 


Man Commit him? he makes his Warrant in- 


deed, but he that accuſeth muſt go farther and 
make it more particular, and the ſpecial Matter 


muſt appear before he Commits, and this is the 


cauſe no Man can Commit in Capital Matters, 
without taking Examination before-hand, other- 
wiſe no Man can juſtify a Commitment: There- 


fore I am not ſatisfied that the Lords had not 


reaſon to deny. The Commons are in the Na- 
ture of a Grand Jury to preſent, but the Lords 


| There is another for Writs of Error, which 


are the Judges; Commitment is not the Judg. 


ment, bur in order to it, and the Lords have a 
diſcretionary Power in the Caſe: The Lords 
ſay not that they will not Commit, but that 
they are not ſatisfied to do it without ſpecial 


Matter, therefore we ought to ſend it up. 


Sir Rob. How. I have attended the Reaſons gi- 
ven againſt making a Proteſtation, and what- 
ever is ſaid, is but levelling a Houſe of Commons 
with every private Accuſer; a Juſtice of Peace 


(it is ſaid) muſt have Evidence before he Com- 
mit, and this Houſe has had Inducements to Im- 
peach; and may not a Houſe of Commons Judge 
what is Treaſon as well as a Juſtice of Peace? 

The Inconveniencies and Dangers laid before 


you, if you proceed, are nothing in compariſon _ 
of thoſe on the other S—_ 'S | 4 1 


Had the Lords Impriſoned, they had before 
this had the particular Charge, and the Prote- 


ſtation is not to ſtop it, but to make way for it 
ſome other way; for it will reſolve into a Re- 


monſtrance, by which you may give the Nation 


an Account of your Proceedings to come to a 


Trial of this Buſineſs. „ 1 
Mr. Yaugh. By the Proteſtation ſpoken of, is 
meant to preſerve the Rights of this Houſe upon 


the whole Matter, and to give the Reaſons of 
your Proceedings. | Ons 


Sir Tho, Meers. What is ſaid, not being ex- 


plained, I know not what is meant by the Pro- 
teſtation; if it be but to enter it into our Books, 


I am not againſt it; if it be an Appeal to the 
Nation, pray conſider what you do. 
Mr. Yaugh. This way of Proteſtation differs 
from entring in our Books, but the beſt way is 
to draw 1t up, and to bring it to you, and then 
any Man may take Exceptions againſt it; for 
the meaning is, that this Houſe claims its Rights. 
Mr. Garraw. Firſt make your Proteſtation, 


and then Appeal to the King. ] 
Mr. Yaugh. None can ſurmiſe that you mean 
an Appeal to the People by what is moved, for 


what is done, mult be done to ſome part of the 


Parliament; the King, Lords, or your ſelves : 
And they who ſpeak of it (if it were done with 
evil intent) deſerve to be called to the Bar; 
when it is brought before you for your Appro- | 
bation, you may either retain, or reject it. 


Sir Malt. Young. I defire that the Houſe may 


| know before-hand to whom they are to Remon- 


{trate, and on what ground, and therefore to 
Adjourn their Debate now. 285 Fora 


Mr. Trev. What Appeal you make ought to | 


be to the King, bur bring it in hither and give | : 


it what Name you pleaſe. _ „ : 
Sir Rob. Atk. As I would be tender of your 


_ Privileges, ſo of giving Offence to the Lords, 
therefore we ſhall endeavour to be Unanimous 


in this Houſe; a Proteſtation is Named, I am a 


{ſtranger to it, and would underſtand clearly E 
what it is, before we do it; That it is a Courſe 


warranted by Precedents and Proceedings of Par- | 


liaments, conſidering what effect it hath had in 


late times, therefore we may do well to adjourn 


the Debate and conſider of ir. 


Sir Tho. Lit. This Proteſtation will be like 
that in the Lord Maynard's Caſe, but ſomewhat _ 
longer, and ought to go no farther than to one 


of the Eſtates, and be kept within the Walls. 


Mr. Swinf. Lou ſent up a Charge to the 


Lords in general, deſiring that the Earl of Cla- 
 rerdon ſhould be ſecured, and in convenient time 


vou 
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| you would ſend up Articles; from that time it 
| hath not been done, and the Lords have paſſed 


aſſed one. 

\  Firlt they Voted, that they had not complied 
with your Deſires for want of particular 'I'rea- 
ſon; Then you give them Reaſons, they are 
not ſatisfied with them; then a Free Conference, 
they are ſtill unſatisfied; and all this while you 
have not come to any Reſolution : So that till 
you come to a Vote, no Man knows but that 
you arc ſatisfied with their Anſwer; for when 
the Matter of the Proteſtation is brought in, we 
ſhall not be ready for it till we have reſolved, 
that what the Lords Inſiſt on, is an Obſtruction 
of Juſtice, and you cannot agree with them 
without great Inconvenience to the Nation; 
Therefore put a Queſtion, Tt the Lords, not 
having agreed to Secure the Eart of Clarendon pon 
the general Impeachment, have obſtructed the Pub- 
lick Fuſtice of the Kingdom in Proceedings of Par- 
liament, and is of dangerous Conſequence : This is 
neceſſary, becauſe the Lords have heard nothing 
from you, but endeavour to ſatisfy them. 

Sir 7ohn Good. This Queſtion will be a greater 
Accuſation of the whole Houſe of Lords, 
than the other is of the Earl of Clarendon. If 
you will go by way of Proteſtation, and keep it 
Within your own Walls, I like it better than this 
| Queſtion. | 


Sir Rob. How. The putting this Queſtion is 


no Charge upon the Heuſe of Lords; and there- 
fore if that Gentleman thinks it ſo great an one, 
ſure he thinks the Charge againſt the Earl of 
Clarendon to be a very ſmall one. Is there any 


Obſtruction to Juſtice? If not, Why do we not 
Comply? If there be, we cannot it ſeems com- 


plain without Charging the Lords. Keeping it 
within your own Walls, is but like a Man, 
when he isalone, muttering Arguments to him- 
ſelf, and Commending himſelf for it. If you 
meet with any Obſtructions, pray firſt put the 
Queſtion, whether you are obſtructed. | 


Sir Rod, Atk, It is no light matter to Charge 


the Lords with Obſtructing Juſtice; therefore 
the thing being new, pray adjourn it till to— 
morrow, that we may be more of one Mind. 


Then the Oveſtion was bated, Namely, 


Thar the Lords not having complied with the 
deſire of the Commons in Committing the Earl 
of Clareadon, and Sequeſtring him from Parlia- 
ment upon the Impeachment from this Houſe, is 
an Obſtruction to the publick Juſtice of the 
Kingdom, and is a Precedent of evil and dangerous 
Conſequence. SO 


Reſolved, T, vat the Queſtion be put, 


: And being put, Reſolved in the Affirmative. 


: Reſolved, That a Committee be appointed to 
draw up a Declaration to Vindicate the Proceedings 
f this Houſe, De | 


E | December 3. 


A Meſſage from the Lords by two Judges, 


That they have received a large Petition from 


the Earl of Clarendon, which Intimates that he 
„ ot . 


2 High-Treaſon. 
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Sir Tho. 7, ompk. Moved to take care to get the 


| | Sea- ports ſtopt. 
ſeveral Votes about it ſince, but you have not 


Sir Tho. Lit. I believe he is now paſt ſtopping, 
but we ſhould do it, tho' it have no effect; leſt it 
look as tho' we would have him eicape. 

Sir Rob. How. The Lords feem now miſtaken 
in their Opinton at the Conference, they ſaid 
there was no fear of his Running away; and in 
our Houſe it hath been Jeſted that he was not 
like to Ride Poſt. Beſides the Expreſſion in the 
Meſlage is ( withdrawn) which may be an in- 
ward Chamber, therefore 'tis fit to deſire to ſee 
the Petition, and Command ſome Members to 
prepare ſomething to Vindicate your ſelves in 
diſcharge of your Duty. | 

Mr. deym. You cannot take notice to the 
Lords of the Petition, unleſs they think good 
to Communicate it to you, but make the Decla- 
ration. 

Mr. Vaugb. ] look upon what the Lords ſay 
as doubtful, therefore beware leſt you do ſome- 
thing misbecoming you. They only fay, that 
he is withdrawn, but not what is his Petition; 
for the ſaying that he is withdrawn, is not the 
Matter of a Petition. Perhaps he is gone into 
the Country, the Meſſage ſeems light, and you 
are to take no notice of it. If it be of Moment, 
and they think us Concern'd, they ſhould let us 
know it; and I cannot think fo of the Lords, 
that they would uſe that word, if he were fled: 
theretore ſend a Meſſage, to know whether fled 


or withdrawn. 


Mr. Sol. Gen. When a Delinquent fignifics to 
his Judges, that he is withdrawn, it cannot ſig- 
nity any thing, but that he is withdrawn from 
their Judgment. None but a mad Man will tell 
them that he is fled, fearing what may follow; 
it would be well if their Care would prevent his 
flying, but you cannot Anſwer it, if you hear 
they do nothing, and ſo ſeem to ſay, fare him 


well. : | 


Upon all which Motions, Ordered, 


That Sir Tho. Clifford (Comptroller of the 
King's Houſhold) be ſent to the King, to deſire 


the Ports may be ſtopped. 


December 4. 


| The Lord Fitzharding makes Report from the 
King, that the Meſſage for ſtopping the Ports 
being delivered him, he had taken care accord- 


ingly. _ 
A Meſſage from the Lords to deſire a ſpeedy 


Conference: 


From which Mr. Solicitor Reports; 


We attended the Lords at tne Conference, 


which was deliver'd by the Duke of Buck. who 


ſaid to this Purpoſe, | 
That the Lords had Commanded him to de- 


liver to us that Scandalous and Seditious Paper 


ſent from the Earl of Clarendon, deſiring us to 


| preſent it to you; and to deſire you in conveni- 


ent time to ſend it to them again, for it had a 

Stile which they were in love with, and deſired 

to keep it. | : 
Which ſaid Paper was read, and is as ollows, 


vis. © 
-Ecece To 
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To che Right Honourable che Lon ps 
Spiritual and Temporal, in Parliament 


Aſſembled, the humble Petition and Ad- 
las, who were equally truſted with my ſelf, and _ 
 wvithout whoſe Joint Advice and Concurrence, when 


dreſs of Edward Earl of Clarendon. 


May it pleaſe your Lordſhips, ; | 
I QCannot expreſs the unſupportable Trouble and 
1 Graef of Mind TI ſuſtain, under the Apprehenſion 
of being Miſrepreſented to Tour Lordſhips, and 
when I hear how much of Tour Lordſhips time hath 
been ſpent upon the mention of me, as it is attended 


with more Public Conſequences, and of the Dif- 


ferences of Opinion which have already, or may 
probably ariſe between Tour Lordſhips and the Ilo- 
nourable Houſe of Commons; whereby the great 
and weighty Affairs of the Kingdom may be ob- 
ferufted in the time of ſo general a Diſſatisfafion. 


I am very unfortunate to find my ſelf to ſuffer ſo 


much under two very diſadvantagious Reflections, 

_ which are in no degree applicable to me. | 
The Firſt from the Greatneſs of my Eſtate and 

Fortune, collected and made in fo few Years, which 

if it be proportionable to what is Reported, may very 

reaſonably cauſe my Integrity to be ſuſpefted. 

The Second, That I have been the ſole Manager 


and chief Miniſter in all the Tranſactions of State 
ſince fallen our amiſs. But from the time Mr. Se- 


fince the King's Return into England, to Auguſt 
laſt, and thercfore that all Miſcarriages and Mis- 
fortunes ought to be imputcd to me and my Counſels. 
Concerning my Eſtate, Tour Lordſhips will not 
believe, that after Malice and Envy hath been ſv in- 
quifitive and ja ſharp-ſighied, I will offer any thing 


to Nour Lordſhips, but what is exattly true; and I 


do aſſure Your Lordſhips in the firſt place, That 
(excepting from the King's Bounty) I have never re- 
_ ceived nor taken one Penny but what was generally 
underſtood to be the juſt lawful Perquiſites of my 
Office, by the conſtant Practice of the beſt Times, 
which I did in my own Judgment conceive to be that 
of my Lord Coventry, and my Lord Elſmore; the 
Practice of which TI conſtantly obſerved, altho* the 
Office in both their Times was lawfully worth double 
to what it was to me, and I believe now is. 
That all the Courtefies and Favours which I have 
been able to obtain from the King for other Perſons 
in Church or State, or in Weſtminſter-Hall, have 
never been wort) me Five Pounds: So that Your 
Lordſhips may be confident I am as innocent from 
Corruption as from any diſloyal Thought, which after 
near Thirty Years Service of the Crown, in ſome 


Difficulties and Diſtreſſes, I did never expect would 


be objected to me in my Age. _ : 
And I do aſſure Your Lordſhips, and ſhall male 


it very manifeſ!, That the ſeveral Sums of Money, 


and ſome Parcels of Land, which His Majeſty hath 
Bountifully beſtowed upon me fince his Return into 


England, are worth more than all I have amounts 
unto; /o far I am from advancins my Eflate by in- 
direct Means. And tho this Bounty of bis bath very 


far exceeded my Merit, or my Expeftation, yet ſome 

others have been as fortunate at leaſt in the ſame 
Bounty who had as ſmall Pretences to it, and have 
ub great Reaſon to envy my Condition. 

Concerning the other Imputation of the Credit and 
Power of being Chicfeſs Minifter, and ſo caufing all 
to be done that I had a mind to; I have no more to 
ſay, than that I had the good Fortune to ferve a 
Maſter of a very great Judgment and Underftanding, 
and be always join'd with Perſons of great Ability 


His Majeſty's Goodneſs and Juſtice was 
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and Experience, without whoſe Advice and Concur- 
rence, never any thing hath been done. 2 
Before his Majeſty's coming into England, be was 
conſtantly attended by the then Marquiſs of Ormond, 


the late Lord Culpeper, and Mr. Secretary Nicho- 


they were all preſent (as ſome of them always were) 
1 never gave any Counſel, As ſoon as it pleaſed 


God to bring his Majeſty into England, fe Efta- 


bliſhed bis Privy Council, and ſhorily, out of them 
he choſe a Number of Honourable Perſons of great 
Reputation, (who for the moſt part are jiill alive) 
as a Committee for Foreign Affairs, and Conſider 
tion of ſuch things as in the Nature of them required 
much Secrecy, and with theſe Perſons he vouchjafed 
to join me : And am confident this Committee never 
tranſatted any thing of Moment (his Majeſiy being 
always preſent) without preſenting the ſame firſt to 
the Council- Board; and I muſt appeal to them con- 
cerning my Carriage, and whether we were not all of 
one Mind, in Matters of Importance. 5 


For more than two Tears [ never knew any Dif- 
ferences in the Councils, or that there were auy Com- 


plaints in the Kingdom, which { wholly impute to his 
Majeſty's great Hiſdom, and the intire Concure 
rence of bis Counſellors, without the Vanity of aſ- 
ſuming any thing to my ſelf; and therefore I hope 1 
fall not be ſingly Charged with any thing that hath. 


cretary Nicholas was removed from his Place, there 
were great Alterations; and wheſoever knew any 
thing of the Court and Councils, know well how 
much my Credit hath ſince that time been diminiſhed, 


tho his Majeſty graciouſly vouchſafed ſtill to hear my 


Advice in moſt of his Affairs: Nor hath there been, 


from that time to this, above one or two Perſons 
brought to the Council, or freferr'd to any conſider- 


able Office in the Court who have been of my inti- 


mate Acquaiatance, or ſuſpected to have any Kind- 
nefs for me; and moſt of them moſt Notoriouſly 

known to have been very long my Enemies, and of 
different Judgment and Principles from me, both in 


Church and State, and have taken all Opportu- 


nities to leſſen my Credit with the King, aud with. 
all other Perſons, by Miſ-repreſentins aud Miſ-re- 
porting all that TI ſaid or did, and perſuading Men 
{ have done them ſome Prejudice wwith his Majeſly, 
or croſſed them in ſome of their Pretenſions. Tho 
ſuch that it 
made little Impreſſion upon him. „ 

In my humble Opinion, the great Misfortuncs of 
the Aiugdom have proceeded from the Jar, ts which 
it is notoriouſly known that [was always moſt averſe, 
and may without Vanity ſay, 1 did not only foreſee, _ 
but declare the Miſchiefs ave ſhould run into, by en- 
tring into a War, before any Alliances made with 
the Neighbouring Princes. And that it inay not be 


imputed to his Majeſly's want of Care, or the Neg- 
ligence of his Counſellors, that no ſuch Alliances were 
entred into, I muſs take the buldnefs to ſay, his Ha- 
geſty left nothing unattempted in order thereanto 


and knowing very well, that France reſulv'd to be- 
gin a War upon Spain, as /oon as bis Catholick 
Majeſty ſhould depart this I urid, which being much 


, ſooner expetled by them, they had in the two MWinters 


bejure been at great Charges in providing plentiful Ma- 
$321nes of all Provifions upon the Frontiers, that they 


might be ready for the li ar, his Majeſty uſed all p 


ſible Aleans to prepare and di/puſs the Spaniard with 
that Apprebenſion, offering his Friend hip to that De- 
gree, as might be for the Benefit and Security of both 
Crowns. 8 | „ es But 


©. 


1667. Parl. 
But Spain flattering it ſelf, That France would 
not break with them, at leaſt, that they wonld not 
give them any Cauſe by adminiſtring Matter of 


Jealouſy to them, never made any real Approach to- 


-vards a Friendſhip with his Majeſiy, but, both by 
their Ambaſſadors here, and to his Majeſty's Am- 
bla ſſaclom at Madrid, always perſiſted, as Prelimina- 

tries, upon the giving up of Dunkirk, Tangier, and 
Jamaica. Pn . 5 En 
9 France had an Ambaſſador here, to whom a 
Peroject of a Treaty was offered, and the Lord Hol- 


lis, bis Majeſty's Ambaſſador at Paris, uſed all En- 


 deavours lo purſue and proſecute the ſaid Treaty, yet 
it wwas quickly diſcerned, That the principal Deſign 
/ France was to draw his Majeſly into ſuch a 
nearer Alliance as might advance their Deſign 
 evithout which, they had no mind to enter into the 
Treaty propoſed. E 5 | 
Aud this was the State of Affairs when the War 
was entred into with the Dutch, from which time, 
neither Crown much conſidered the making any Al- 
liance with England. | | 
As I did from my Soul abhor the entring into this 
War, ſo 1 preſumed never to give any Advice or Coun- 
fel for the way of managing it, but by oppoſing many 
Propoſitions, which ſeemed to the late Lord Treaſurer 
and my (elf to be unrea/onable, as the Payment of the 
Scamen hy Tickets, and many other Particulars which 
added to the Expende 06 | 
My Enemies took all Occaſions to inveigh againſt 
me, and making their Friendſhip with others out of 
the Council, of more licentious Principles, and who 
k;ew well enough bow much 1 diſliked and complain- 
ed of the Liberty they took to themſelves of Revi- 
ling all Councils and Counſellors, and turning all 
things Serious and Sacred into Ridiculz. They took 
all ways imaginable to reader me ungrateful to all 
forts of Men, (whom T ſhall be compelled to name 
in my Defence) perſuading thoſe that miſcarried in 
any of their Deſigus, that it was the Chancellor's 
dying; <obereof I nr knew any thing. Hows 
ever, they could not withdraw the King's Favour 
from me, who was ſtill pleaſed to uſe my Service 
with others, nor was there ever any thing done but 


with the joint Advice of at leaſt the Major part of 


thoſe who were conſulted with. And as bis Ma- 
jeſiy commanded my Service in the late Treaties, fo 1 
never gave the leaſt Advice in private, nor wrote 
one Letter to an one Perſon in either of thoſe Ne- 
gotiations but upon the Advice of the Council, and 


_ alſo after it was read in Council, or at leaſt by the 


King himſelt, and ſome others; and if I prepared 
any Inſtructions or Memorials, it was by the King's 
Command, and the Requeſt of the Secretaries who 
defired my Aſſiſtance z nor was it any Wiſh of my 
own, that any Amba/lador ſhould give me any Ac- 
count of the Trauſadions, but to the Secretaries, to 


whom {1 was alwavs ready to adviſe ; nor am 1 
conſcious to my ſelf of ever having given Advice 


that hath proved iniſchievous or inconvenient to his 
Majeſiy; and I have been ſo far from being the ſole 
Manager of Affairs, that I have not in the whole 
laſt Year been above twice with his Majeſty in any 
Room alone, aud very ſeldom in the two or three 
Tears preceding. Tas 


© Aud ſince the Parliament at Oxford, it hath been 


very viſehle, that my Credit hath been very little, and 
that very few things have been hearkened to, which 
Hage been propoſed by me, but contradicted, eo no- 
mine, becauſe propoſe] by me. | 
l moſt. humdly beſeech Your 
"ber the Office and Truſt I bad for ſeven Nears, in 
V | ; 


for High-Treaſon. 


Lordſhips to remem- 


179. 
which, in Diſcharge of my Duty, I was olliged to 
flop aud obſtruct many Mens Pretences, and refuſed 
to ſet the Seal to many Pardons and other Grants, 
which would have been profitable to thoje who pro- 
cured them, and many whereof, upon my Repre/en- 
tation to his Majeſty, were for ever /topt, which 
naturally have raiſed many Enemies to me An my 
frequent concurring, upon the Deſires of the late 
Lord Treaſurer, (with whom I had the Honour to 
hade a long and vaſt Friendſhip to his Death) in 
repreſenting ſeveral Exceſſes and Exorbitances, the 
yearly [ſue ſo far exceeding the Revenues, provoked 
many Perſons concerned, of great Power and Cre- 
dit, to do me all the ill Offices they could. And yet 
I may faithfully ſiy, That I never meduled with any 
part of the Revenue or the Adminiſtration of it, 
but when I was deſired by the late Lord I reaſurer 
to give him my Aſſiſtance and Advice, having had 
the Honour formerly to ſerve the Crown as Chan- 
cellor of the Exchequer, which was for the moſt 
part in his Majeſty's Preſence. Nor have J ever 
been in the leaſt Degree concerned, in point of Pro- 
fit, in letting any Part of his Majeſty's Revenue; 
nor have ever Treated or Debated it, but in bis Ma- 
nefty's Preſence, in which my Opinion cincurr'd al- 
way with the Major part the Counſellors who 
were preſent. | 

All which, upon Fxamination, will be made ma- 
nifeſ? to Your Lordſhips, how much ſoever my In- 
tegrity is blafted by the Malice of thoſe who 1 am 
confident do not believe themſelves. Nor have I in 
my Life, upon all the Treaties, or otherwiſe, re- 
ceived the value of One Shilling from all the Mings 
or Princes in the World, (excepting the Books of 
tbe Louvre Print ſent me by the Chancellor of 


France, by that King's Direction) but from my own 


Maſter, to whoſe intire Service, and the Good and 
Welfare of my Country, no Man's Heart was ever 


more devoted. 


This being my prefent Condition; Ido moſt hum- 
bly beſeech Tour Lordſhips to entertain a fauoura- 
ble Opinion of me, and to believe me to be Innocent 
from thoſe foul Aſperſions, until the contrary fhall 
be proved; which [ am ſure can never be by any 
Man worthy to be believed : And ſince the Diſtem- 
pers of the Times, and the Difference between the 


7 Houſes in the preſent Debate, with the Power 


and Malice of my Enemies, who gave out that [ 
ſhould prevail with his Majeſty to Prorogue or Diſs 
ſolve this Parliament in Diſpleaſure, and threaten 
to expoſe me to the Rage and Fury of the People, 
may make me to be Iook'd upon as the Cauſe which 
obſtrufts the King's Service, and Unity aud Peace 
of the Kingdom. 

1 moſt humbly beſecch Tour Lordihips, that I may 
not forfeit Tour Lordſhips Favour and Protection, 
by Witharawing my. ſelf from ſo powwerful a Perſe= 
caution, in hope that I may be able, by ſuch I ith- 
drawing, hereafter to appear and make my Defence, 
when his Majeſty's Juſtice (to which I hall always 
ſubmit) may not be Obſtructed, or Controlled, by the 
Power and Malice of thoſe who have ſworn my 


CLARENDON. 


Deſtruction. 


Mr. Paugh. I think it not convenient to loſe 
more time about this Paper. Since the time of 
the Earl of Clarendoa's Name being mention'd 
here, I had nothing to Charge him with till 
now, but moſt of the Heads of this Charge are 
ſo weighty, that I am confident they will be 
caſily and thoroughly proved, tho' I know nor 

Kees how ; 


580 67. Proceedings againſi Edw* H. of Clarendon, 19 Car. II. 


how; ſo that I admire at his Confidence, to 
Charge this Houſe, and ſo the Nation, as his 
Perſecutors, and that in ſuch a. Condition, as 
he hopes to vindicate himſelf. 
that ever I heard an Innocent Man run away 


under the greateſt Charge, with hopes to return 


again and vindicate himſelf. 


Then mark one Expreſſion, he faith, he is as 


Far from Corruption, as from Diſioyalty. If he ſaid 
he was guilty of neither, he had ſajd ſomething 3 
but by that Expreſſion he may be guilty of 

both: So inſolent a Paper I never met with 
in this Kingdom, nor have I ever read the 

like in any other; ſo inconſiderable a part of 
the Nation as he is, to lay it upon the Na- 
tion, who, if innocent, might defend himſelf; 
it Guilty, why doth he Charge the Nation with 
perſecuting? Therefore without troubling your 
ſelves with it, do as the Lords have done 
who deliver it to you as a Scandalous and Sedi- 


tious Paper; it hath Malice in it, and is the 


greateſt Reproach upon the King, and the whole 
Nation, that ever was given by Man, There- 


fore put the Queſtion whether his Paper ſhall 


not have the Character, that it is a Scandalous 
and Malicious Paper, and a Reproach to the Fuſtice 
of the Nation, 2 [ | 5 


Reſolved, upon the Queſtion, „ 

That the Paper ſent to the Lords by the Earl 
of Clarendon, and by them ſent down to the 
Tloujſe of Commons, and now read, is Scandalous 
and Feditious, and doth Reproach the King and the 
Public Fuſtice of the Nation. | it 


Sir Rob. How. You have voted this Paper 


Scandalous, and therefore it ſhould not live, 


wherefore I move it ſhould be burnt by the 


Hangman. 
Mr. Garraw. 


muſt ſend it to them, but enter it into your 


Books, and your Vote upon it. by 
| Reſolved, To have it burnt. | 


Sir Reb. Car. The Paper is the Lords, there- 


fore move them to concur that it may be burnt. 


Sir Rb. How. The meaning of my Motion is, 
becauſe the Duke of B — 


is entered into their Books already, and they 

need it not to that End; therefore deſire the 
Lords Concurrence to burn it. 35 

| Reſolved, To ſend it to the Lords to that End. 


2 December Y 


A Motion being made to ſend to the Lords 


in purſuance of the Vote about burning the 
Mr. Pazgh. 1 am againſt ſending up to the 
Lords to that purpoſe, becauſe you have Order- 
cd to enter the Paper into your Books, and 
when a Paper is burnt, it is not to ſtand upon 
Record, but ſhould be raſed out; which two 
Things are a perfect Contradiction, therefore 
let it reſt as it is; We have Voted it Scandalous, 
Sc. The Lords tell us not that they have done 


any ſuch ching, tho' they ought to have done it 


firlt. 


It's the firſt time 


The Paper is the Lords, and you _ 


ks deſired the Pa- 


per again for the admirableneſs of the Stile; it 
deſired the King to iſſue out a Proclamation to 


As for the Earl of Clarendon, he being now | 


gone, if ſuch a like Occaſion ſhould fall out, we 


are in a worſe Condition than we were: for 


there is this Precedent againſt us, in a Caſe now _ 


manifeſt : And it becomes us to do ſomethin 
in order to the Lords concurring, that fo a2 
r Underſtanding may be got; therefore [ 

all propound this to you, to be ſent up to them 
to that Eu ©. V 

Namely, when any Subject ſhall be impeach- 
ed by the Commons before the Lords in Parlia- 


ment with deſire to ſecure him, ſuch Perſon by 
the Law of the Land ought to be ſecured ac- 


cordingly. This you have in effect Voted al- 

ready, in ſaying the Fuſice of the Kingdom is u. 

flrufted by their not doirg it. „„ 
Secondly, when ſuch Impeached Perſons ſhall 


be ſecured, the Lords may limit a certain Time 


for bringing 
o | | = 
This may ſalve all, and prevent ſuch Ways 
as may be diſpleaſing to the Lords, and perhaps 
us alſo, in ſome Caſes hereafter. : | 
Mr. Swen. | am perſuaded that according to 


in the Charge, to prevent delay of 


Rules of Parliament, when you Charge by {me 
: S 3 


peachment generally, and promiſe in due time 


do ſend up your Charge, they ought to ſecure 


but they not having dore it, I qucſtion whether 
you could do what you have; but the Earl of 
Clarendon flying, it is manifeſt Juſtice was ob- 
ſtructed; for he might have been brought to his 


Trial, if the Lords had ſecured him; but now _ 


your Vote is made good, which ſeems to lay the 
Advantage on your fide. „ 8 
Sir Roh. How. I think this Mcſſige to the 
Lords, will deſtroy the way of vindicating our 
ſelves by Declaration; therefore finiſh the De- 
claration, and then Reſolve, before you publiſh _ 
it, whether to ſend up this Meſſage. 5 
Mr. Yaugh. If the Lords agree with us, Wwe 
may ſpare the Declaration, but if they agree 
not now, they will much leſs hereafter : Your + 


\. Declaration can amount to no more but this, 
make a Narrative of the Invalidity of the Lords 
Precedents; but then you mult of neceſſity do 


ſomething more, elſe your Labour is in vain; 
therefore this Meſſage with theſe Votes are ne- 
ceſſary. F = 
Sir Rich. Temp. I expected that when the Earl 
of Clarendon had been fled, the Lords would have 


Apprehend him, ſeeing they have been the Oc- 


caſion of his Eſcape; therefore now defire their 5 
Concurrence to go to the King to that End, and 
if they Concur, they have upon the Matter 


granted Commitment upon a general Impeach- 
ment. WE 5 | 
Mr. Faugb. I thought it my Duty to offer you 


what I have done, it you like it not, I deſire to : 


be excuſed in ſerving you in the Declaration, 
and that they who think it neceſſary would be 
pleaſed to take the Pains to do it. | 
Sir The. Lee. If you declare, it will beget an 


Anſwer, and where will that end? If you ſend _ 


up your Vores, and the Lords agree, your End 
is Anſwered ; for it is a yielding that which 
they have yet denied; your declaring, and en- 
tring it upon the Journal, will be to no purpoſe. 

It is. but like a Man, who having been beaten _ 
publickly, in the Chamber calls him who did it 
Rogue. | ß 


Mr. 
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Mr. Hampd. I deſire that the Words ¶ Lau of 


he Land) may be leſt out, and the Words (Law 
of Parliament, or, Uſage of Parliament) put in- 
| {kead of them; for it hath been ſhewed us, that 
there are ſeveral ways of Impeachment beſides 
ConmonLaw.::- 8 „ 
Mr. Vaugb. Thoſe words were purpoſely put 


in, becauſe at the free Conference, when we 


_ preſſed the Law of Parliaments, the Lords preſ- 
ſed the Law of the Land, by way of Negative, 
as if the Law of the Laud were otherwiſe; but 
rather than that ſhall be any obſtruction, put it 
by Lau. | : — 

Mr. Stew. Leave out the Words (by Law) for 
if a Man be ſecured, it is implied by them who 
do Commit that it is according to Law. 


Then it being Moved to-draw-both:Votes-in | 


one 3 Ne . | 
Sir Tho. Litt: Tho? you ſhould put both Votes 
into one, it will not anſwer your end, for the 
Lords will not Concur with the firlt Part, and 

et may make uſe of what Part you grant of it, 
that 15 the laſt, and ſo have advantage againit 
you; bur there is another Keaion, why you 
ihould forbear theſe Votes, Namely, Prudence. 


The Earl of Clarendon being gone, there is an 
expectation that a Bill ſhould be prepared to do 


ſomething farther, wherein i hope both Hou- 


ſes will join; if you ſend up this, you wil: give 
diſturbance to that Bill; and if you ſhould enter 
this in your Books, in order to fend it up here- 


after, they will hear of It, as done to make 
them ſwallow their former Xe/o/ves. Theretore 
deter it for the preſent. | | 


VM.r. Trev, Conſider whether the Matter be- 
ctwixt you and the Lords is not well as it is: 


You have Voted, That when a Man is generall 
3 i y 


Impeached, he ought to be ſecured, and that 
the Lords not having done 1t, is an obſtruction. 
ro Juſtice; and what will it figaify to carry it 


to th: Lords; what hath {tne lallen out, -juſti- 
fies you, and lays the diſadvantage upon the 
Lords. The World expects now what you will 
do farther, and that muſt be by Concurring 


5 with the Lords. 


Sir Tho. Cliff. We all agree to theſe Votes, in 
order to juſtify your Kights; but what is the 
uſe of it? Lou have already done it in your 
Books, and you cannot expect the Lords ſhould 
| $0 ſo much againſt their own Votes, this there- 
ore wil! bur widen the Gap, it being telling 
them they muſt. eat their Words. 
Sir Tho. Litt. Thoſe, who have had a hand 


in the Charge againſt the Earl of Clarendon, have 


been thought ſometimes too Violent, ſome- 
times too Remiſs, as not able ro make our the 
Charge: But what I ſpeak now, is for your 
Honour, which will be wrong'd in this Pro- 
ceeding; I am for bringing the Impeachment 


to ſomething ; and therefore againſt theſe _ 


Votes : Now you make a Declaration of your 
own Rights, and entring it upon your Books, 
that not only the Vote may appear, but the 
Ground of it, but not to declare to the Lords, 
which will Dagger an Aniwer, and exaſperate. Ir 

is now unſeaſonable to make the Lords retract, 
therefore lay it aſide; for tho? I am confident 
that Gentlemen did it to no ſuch end, yet if I 
would deſign any thing to the Earl of Claren- 


duon's Advantage, I could not take a better way 


than this. 


for High- Treaſon. 


poſe. 


at which they deliver'd two Reaſons, 


581 
Mr. Yaugh. This is but the affirming all which 
hath been done already, and | am for none of 
thoſe, who are contriving for any thing out of 
the Houle. | 

Sir Will. Covent. This Queſtion is not now 
ſcalonable z tho? it is a better expedient than the 
Declaration, as things now ſtand, and conſi- 
dering what hath paſt, I am apt to think the 


| Lords may do it of their own accord, and you 


would not willingly have a Negative to your 
Votes. Therefore ſceing your Votes may be 
of uſe hereatter, put no queſtion ar all, but ad- 
Journ the Debate to a proper Seaſon. 

Mr. Paugh., I am againſt the Adjourning of 
it, and have given Teſtimony, that I have done 
nothing to be thought to do that which is fo 
much for the Advantage of the Earl of Claren- 


don, and ſhail take heed of doing any Thing 


hereafter to be ſo reflected on. 

Sir Tho. Litt. T hope 1 avoided any ſuch Re- 
flection, nor did I ſpeak any Thing to ſuch pur- 
do not believe, nor ever did think any 
ſuch Thing, and hope that Gentleman himſelf 
believes, that no Man in this Houſe hath more 
Honour for him than TI. | 

Sir John Charle. Let the World fee that you 
do nor intend to reftrain your Proceedings to the 
Earl of Clarendon, but make it a general Care; 
and therefore are concerned in Honour to put 


the Qucttion, | 
Reſolved upon the Queſiion, 
That the Duetion be put. 


Reſolved, That both the Queſtions proprunded by 
Mr Vaugh. and put finely in the ffirmative, be 
carried up tothe Lords. : 


December 13. 


A Bill was brought from the Lords, to Banith 
the Earl of Clarendon, and read. 

After reading, ſeveral] Objections being made, 
and it being ailedged, that it was an Abuſe put 
upon the Commons by the Lords, and that a Bill 
of A:tainder being propounded, after ſome De- 
bate, the Houſe paſs'd this Vote: 


Reſolved, That this Houſe takins notice of the 


Flight of the Karl of Clarendon, being under an 


Impeachment of High-TJicaſan by this Houſe; the 
King's Majeſty be humbly deſired to Iſſue out bis 
Proclamation for Summoning the ſaid Harl to ap- 
pear by a Day, and to apprehend him in Order to 


bis Trial. 
OT Reſolved, To ſend to the Lords for their Concur- 


rence to this Vote. 
December 14. 


A Meſſage from the Lords for a Conference, 
why they 
could not Concur. | 


1. Firfl, for that they conceive a Proclamation 
in the way prepeſed would be ineffeftual, ſince it is 
not ſub paena Convictionis, which cannot be till 
Particulars in order to Trial be declared. 

2. That what the Houſe of Commons bath Pro- 
poſed, and do propoſe at preſent, is intended in Order 
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70 4 judicial way of Proceeding ; but ſince the Earl 


deratioa of the whole State of Affairs, and of the 
Kingdom, have upon Greauds of Prudence and Fu- 
Price, thought fit, for ſecuring of King and Kingdom, 
to proceed in a J gi at. ve Way again, af the ſaid Earl, 
and. have to that end paſt and ſent down to them a 


| which this * ore is inconſiſtent. 


December 1 6 


the Houfe would dee! arc themſelves unlatisfied 
- with them: 


preſent upon the Lords Kealons, but read the 
Bill ſent down from thence, and Summons him 
by it to appear by a Day. 
Mr. Trev. Some are againſt the Bill, be Re 
it goes too far, Condemning before Hearing, 
others would have it to-go farther. Summons 1s 
in Order to Hearing, Trial, and Jade went; 
of thoſe he hath made hoſcl: incapable by 


vill neither be heard, nor Tiied by joue Tho' you 


cuſation, yet you fever expected Judgmen nt up- 
ON it. Ther it is faid, 77s Baniſpment falls foort 


Crimes, but as a Council pro pound to the Ling 
what is neceſſaty in this Cale ; 
Whether this Bill will anſwer our Ends, and if 
it doth, Delay well make it worſe. I think we 
mould make it reach them. What if he hath 
Life. in other Parts, his Family untainted, and 
his Children aliye, and enjoy his Eftite 2. 

Sir K. Cn. Lau have Ordered to conſider 

the Reaſons irom 7 Lords, therefore do it. 

\ir. Ilun. Covent, The Motion to read the Bill 
is not agiuſt yo. 
Reaſons given ba the Lords is, That you have 
Bill, aud 740 Jox ade read the Bill, Jou cannot 5 
by the Reaſons. Ihe Earl of Clarendonis fled, you 


lations, and by Proceeding farther you make 
him deſperate, you are now in an even way 
with the 1 e therefore read the Bill. 

Mr. Swinf You may go upon the Reaſons, 
and vet not reje& the Bill; for when you ſent 
to the Lords äbhüt a Procl mation, and went 


higheſt Puniſhment next to 
what weight is in 


drives at, is the 
Death. Ther, fore conſider 
the Red 
upon the Bill, they put vou thereupon on a Le- 
giflative Way 5 they will neither Secure nor 
Summon him, but will condemn him Unheard. 
They cannot Secure him upon a Charge of Trea- 
ſon, nor yet Summon him, but they can Con- 
demn him and this they put you upon, which 
is againſt Honour and Juſtice, eſpecially to do 
it upon i eaſon of State. The Legiſlative Power 
of Parliament is great, it hath no Bound, but 
the Integrity ad. Juſtice of Parliaments. If 
Reaſon of State be a Motive of Parliament to 
Baniſh one Man, ſo it may be for 
you go in this Legitlaive Way, you bring up- 
on your ſelves all the Diſhonour of the buti- 
ne bs, but the Lords will have ſome Exculc, 


of Clarendon's Tt, their 7. 7 erdſhips upon Conſi- 


Bill of Baniſhment and {ucapacity again him, with 


The ſaid Riafons from the Lords being Re- 
por ted and Con ſidered, and it being Moved that 


Flight, and hath in his Paper told you, That he 


expected to have him ſecured by à general Ac- 
| That He doth | 
for fear of Tumults; dat that Reaſon anv ian 


of Nreaſon; bus we are not to pa 15 Sentence for may give for his flying, if it will be an Excuſe; 


Then conſider 


Dries, becaule part of _— 


have a tye upon him ia having his Innocent Re- 


not upon the Bill, it was, becauſe what the Bill 


(Zac of them ſeeming to put yu 


: did, 


many. It 
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which you cannot, for they look'd upon the 
Charge fo flight, as not to Impriſon him; the 
Party is gone, becauſe he was not Secured, ap- 


prehending (he ſaith) fear of the Multi! ude, 


not of his Trial; ſo that the Lords not giving 
Credir to. your Charge againſt him, he ſays, he 
flies not from Fuſtice. Now if upon this Bill you 
ſhall Baniſh him, it would be ſaid you could not 


make good the Charge, and therefore laid this 


Sentence upon him. 


The Precedent is alfo dangerous : If having. 


gone ſo far in a Judicial way, you ſhould now 
go in a Legiſlative. If upon Reaſon of State, 
Lords mzy be Baniſhed, it may be by dozens: 
As you proceed Juſtly, ſo you will be Juſtified. 
Nor is the Danger greater it the Lords go by 


- Proclamation, and he be put into Cuſtody when 
Sir Tho. Cliff. I am againſt og a Vote at 


he comes; if he can practiſe any Thing, will 
not he be lels capable when under the Procla- 


mation, than when this Bill is Paſſed, which 
Condemns him without Hearing, and I am not 


for any Puniſhment till Heard. In Cromebell's 


Caſe, who Moved in Len. Vi II's time, to At- 


taint a Lord Unheird, the Judges ceclared they 


might, and it would ſtand z atterward the faid 


Cromavell was Attainted and Condemned Un- 


heard, and ſuch Counſel uſually fal's upon thoſe 
that Counſell'd it. 


Sir Rob. How, The Earl of Clarendon (ai th, 


net withdraw from your Juſlice, but 


but he might h-ve ſecured himſelf from Tumults 


by rendring himſe ft, and his Innocency upon his 


'I'rial would have cleared him. This at laſt 
may come to a free Conference, then you may 
be lefr to go along with the King ; the Houſe 
riſeth and doth nothing, and then the World 
will fee that this Buſineſs will aſſure the King of 
France, That he hath a Man with him ſo Great, 
7 ro hinder us from doing any Thing againſt 
im: 
againſt him, ſee whether it may not be done 
by the Bill, by reſuming his Lands, Se. if he 
come not in by a Day. 


An Exception may be init this way, Name- 
ly, That there is no Attainder, but if there had 


been ſuch a Bill, tbe Thing which ſhould ſway 
me ſhould be the Duke of 7577 
that if you Commit this Bill, you may 
come by a Day, then all to be void. If you go 
by Proclamation, the Lords may not Concur, 
and you loſe your Ends. By this Bill a'! Fa- 
vour that he can expect is ſhewed, and this way 


will be the belt Confutation of the Lords Rea- 


{ons ; therefore Commit the Bill. | 
Mr. Secretary Morr. I am for Committing the 


Bill, tho' it be condemning Unheard; becauſe 


he could: not hut conc! tude” it would be 0. ER 
volenti non fit Iujuria. 
Sir Rich. Temp. You "OS proceeded againſt 


this Earl in all ordinary Ways, and have been 


baffled by the Lords. 


In Edward the Third's 
Reign, Ad im de Berry fled, and a Proclamation 
went againſt him, and the Commons neither 
nor ever were bound to deliver their Arti- 
cles till the Party appeared, and in that Cafe 
they delivered not chlir Articles till the latt 
Day; when he nit appearing was Convicted. 

When you would go by attainder, thev tell 
you, Deliver i pecial Mitter, a We will Sum- 
| mon 


Therefore as you ought to do ſomething | 


Marriage: So 
add all 
| Severitics, except that of Attainder, and if he 
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2 
3 
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mon him; when you ask a Proclamation, they 


tel! you, Deliver ſpecial Matter: If you declare 
the Marter to the Court, it is upon Record, and 
all may know it. You have tried all ways Le- 
gal and Regular, and they will do you Juſtice 

n neither. Now what can you do? except you 
and the Lords combine in Jultice together, he 


mult eſcape, and if you can be made to differ, 
he goes away in a Smoke. If you go to the King 


for a Proclamation, you muſt return to the Lords 


for Juſtice. 1 am ſorry the Zvy hath been ſo 
near the Oak, that you cannot touch it, with- 


out touching that. There remains a Bill before 


ou, and in that you are upon equal Terms 
with the Lords; therefore give him a Day to 


be heard, and if he come, let him; but then his 


Penalties are too low for his Crimes; therefore 


| read the Bill, go higher, degrade him of Ho- 


nours, forfeit his Lands, and whether you will 
o ſo far, I leave with you. : 
Mr. Sol. Gen. It is not poſhble to agree with 


the Lords in their Reaſons, but the Reaſon muſt 


be becauſe the Bill is good. Bur it any Man 
rhinks it is good upon the Lords Reaſons, he is 
miſtaken ; and therefore my Advice is to pro- 
ceed upon the Bill, tho' not upon the Reatons 


from the Lords. Some think the Puniſhment in 
the Bill too little for the Crime, others too 


much, becaule not Summon'd; fo that it mult 
fall out, That a Perſon Impeached by the Houſe 


„/ Commons mult ſee the Huuſè riſe without any 


marks of Diſpleaſure upon him: Can any Man 


be heard, who will not be heard? Why ſhould 
not you proceed in ſuch a way againſt him, as 


whole very Flight amounts ro 2 Confeſſion : 


And have you not burat his Paper for reflecting 
upon the Houſe? and can you think he will ap- 
pear who is departed in deſpair of the Court? 
and now you are contending to give him Time. 


Then conſider the Thing in itſelf, Suppoſe 
the King had a mind to Attaint him, the King 
can do it without your help, for he may be Out- 


lawed for High-Treaſon; for tho' that be Re- 


verſable at Common Law, if he be beyond Sea, 
yet by two expreſs Acts of Parliament it is o- 
therwiſe, but the King cannot Baniſh him with- 
out your Concurrence : Suppoſe him Fled and 
Attainted, fo that the Queſtion is not upon his 


Life, but his Eſtate, ſuppoſe your Juſtice ſatis- 


fied in that, is it not paſt all manner of Con- 


ſideration that the King cannot upon Applica- 
tion reſtore it, ſo that all you look'd for by At- 
tainder, is done by this Bill of Baniſhment, for 
his Life is ſaved by Flight, as would his Eſtate 


by Compaſſion; but there is ſomething in this 


Bill, which, without it, you can never get, that 
is, you put him under your Diſpleaſure, which 


the King cannot Pardon; and will you have it 


thought abroad, that the Earl of Clarendon, fled 
as he is, hath been ſomething too hard for the 
I 

Sir The, Liet. If there be a neceſſity of diffe- 
ing with the Lords, and I thought the Difference 


would produce ſuch Effects, I thould not ſpeak, 
but they only tell you 'tis unneceſſary and inet- 


fectual. You have Impeached, and are now 


told it you proceed, it will make Difference; but 
I tear another greater Danger than this Diffe- 


rence. The World will ſay you were willing 


he ſhould fly, becauſe you cou'd not prove; by 
flying he hath Forfeited his Eſtate; if the King 
give it him again it is his Mercy; but do you 
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Juſtice: Therefore preſs for a Proclamation, for 


the Bill is inconſiſtent with your Honour. 
Mr. Faugh. I have liſtned with much Atten- 
tion to this Diſcourſe, and underſtand it as little 


now as at the beginning, the Diſcourſe: being 
nothing adequate to that End. You have Reaſons 


from the Lords why they agree not with you, 
and if you agree with the Reaſons, the Sum is 
to read the Bill; but if you agree not, you mult 
deſire a Conference, and if they concur, you 


may have a Proclamation, if not (as I think they 


will not) you are where you were: We ſuppoſe 
him not to be in Exgland, and if ſo, what is the 


Proclamation more than the King's Writ? it 


reacheth no Van our of the Kingdom. It's true, 


in ſome Cales, if the Perſons are gone out of the 


Land they are Summon'd, and if they come not, 
their Lands are Seized, but it is not by Procla- 
mation, which fignifies nothing if the Party be 
gone. 

Then go on; ſuppoſe the Lords join in deſi- 
ring a Proclamation. the end of which is Ap- 


pearing and Appiehending z pefi.b'y you gain 


one part, that if he be apprehended. they do 
Imprilon him upon a general Impeachment; 
but if they agree not, what Beneſit have you by 
it? None: Bur if he af pers, to what 15 it? 
there is no Charge, if apprehended, to Anſwer 
the general Charge. 


Then the Third Way is, if the Lords agree 


not, that you ſhould go to the King; and there 
is a more dangerous Rock in that, than in any 


thing; for we never heard of a Commitment 


Jer ipſum Dominum Regem, but per mandatum Do— 
mini Regis, becauſe againſt the King lics no Da- 
mages: What then muſt you do ? many think 


it Injuſtice to proceed, if he be not call-d by 


Proclamation. But it is plain, if you proceed 
upon this Bill, you go not upon your Impeach- 
ment, but becauſe he is fled from the Juſtice of 
the Land, wh-rewith you have charged him in 
burning his Paper; and it imports little, that he 
ſaith he is Innocent; for why then doth he fly? 


Shall we abate him of what he ought to ſuffer 


for his ſaying ſo? He is fled from the Juſtice of 


the Parliament, and therefore is proceeded with; 
and ſor what others ſay, you ought not to re- 


gard popular Reaſons, but to purſue your own 


it is enough for you to hear ſome Proofs made: 


When was it known in any Court, that Froofs 
ſhould be taken only on one fide? So that you 
cannot acquit your own Jultice, nor bring kim 
any ways to Anſwer, he being gone; nor can 
you have any Effect of the Proclamation, tho? 
the Lords join in it: Therefore unleſs you will 
have nothing done after all this, (for he may not 
be Guilty of all Charged, Who yet hath made 
himſelf Guilty of what is Charged by flying) 
read the Bill. | 

Ar laſt the Queſtion was pur, whether the 
Bill ſhould be Read and Committed 


109 for it. 
FF againſſ it. 
— | 


164 
December 18. 


The Bill for Baniſhing the Earl of Clarendon 
was Reported from the Committee, and Read. 


Sir 


; 
| 
i" 
it 
i 
? 
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Preface of 


Sir Rob. How. I defire that to the 
the Bill this Addition may be made. 


That whereas the Earl of Clarendon avas Im- 
peached of Treaſon ly the Commons, who deſired he 
might be ſecured, but was not, and thereupon is fled. 


And this to the End the proteſting Lords 
may be gratified, who took ſo much Care of 
the Commons. RED | 


Sir Rob. Carr Seconds the Motion. 3 
Sir John Talb. I cannot Concur with that 


Motion, becauſe we cannot take notice of 


what the Lords do. 
Sir Rich. Temp. We may take notice of Things 
in the Lords Books which are Records, and there 
the Proteſt is entred; and tho” not to gratify 
them who owned our Right, yet we ought to 
take care of our own Right: And that the 
World may {ce we have ſome Cauſe to Paſs this 
Bill, neither deal fo modeſtly with a Man who 
flies from Juſtice, as to uſe his own Word (u- 
draw) bur call it flying. | 
Sir Tho. Gow, Let the Words be, that having 
been Impeached, and moved to be Secured, bath 
withdrawn himſelf. | 
Mr. Sollicitor. The Word Moved, deſtroys the 
Bill it ſelf; the Word of the Bill is to unite the 
Two Houſes, and this Amendment tends to de- 
. ſtroy that End, for the Addition to the Preface 
eing inſiſted on, the Lords will add the Rea- 
ſons for not Committing, and fo revive the 
whole Matter again. | 25 . 
Let the Lords add in their Books what they 
will, your Books will as much juſtify you, as 
theirs them | | 
Sir Hum. Hin, Let the Words be added, whe- 
ther the Lords agree, or not, that it may appear 
upon our Books, . | | 
Mr. Hugh. Bo/tow. The Preface is but Hiſtory, 
yet add the Words, and let the Lords inſert 
what they pleaſe, I ſhould rather Concur with 
them, than leave out thoſe Words. 
Mr. Yaugh. Put no Queſtion upon theſeW ords, 


but whether the Preface ſhall go as it is; The 


Bill in Probability is a ſafe Bill, becauſe it came 
from them: Bur if you beginan Alteration, you 
your ſelves render it unſafe ; for if you put in 


.of Clarendon. 19 Car. I. : 


theſe Words, then the Lords will add, for want 
of Special Matter, and fo it will come to no- 
thing. 1 3 ͤĩ i 
Then the Bill was read the Third time. 

Mr. Vangh. Iam againſt the Word /Yithdrars, 


and for the Word Flight inſtead of it, and in re- 


gard the Juſtice of this Bill depends upon the 
Word (Flight) put it expreſly. 5 
Sir Rob. Carr. | am againſt this Bill, tho! 


Was as earneſt in the Matter as any one while I 


thought there was Proof, but now none ap- 
pearing, I am againſt the Bill, becauſe you are 


Confirming what the Lords have done. 


Mr. Yaugh. Many Men wonder that no Rea- 
ſon is given for palling this Bill, but the Que- 
{tion is miſtaken, the Bill is grounded upon his 


Flight after his Impeachment, and his flying im- 


plies ſome Guilt ; if none, it is the ſafeſt Argu- 
ment for any Man to run away, and then there 
is nothing to catch him. A Proclamation to a 
Man out of the Kingdom ſignifies nothing. But 


in the whole it is plain, that he faith, that find- _ 
ing the King's Juſtice obſtructed in Parliament, 


he is fled. 


-  Oz;. But it will be ſaid, upon bare F light ne- 


ver was any Man puniſhed. 
Anſew. It one Man kills another and flies, 
upon his Trial he ſhall be acquitted, yet he ſhall _ 


never recover his Goods becauſe of his Flight. 


There have been ſeveral Acts of Baniſhmenr, 
Spencer, &c. And tho! in this there is ſomething | 


more ſevere than in them, namely, that none ſhall 


Correſpond with him; yet there is alſo ſome 
Advantage, namely, that if he come in. by the 


Firſt of February all ſhall be void; for when 


the Crime is laid, and his Flight makes him . 
Guilty, he ought not to have a Day. 


a | the Queſtion was put for paſſing the 
mo 1 
42 Againſt it. 


107 
27 1 


So the Bill paſs'd the Commons, and after 


wards obtain'd the Royal Aſſent. 
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LXVIII. The Trials of Peter Meſſenger, Richard Beaſley, 


William Green, Thomas App 


letree, John Earles, W1l- 


lam Wilks, William Ford, Richard Farrell, Edward 
Cotton, Edward Bedle, Richard Latimer, John Sharp- 
leſs, Richard Woodward, Thomas Limerick, John Ri- 
chardſon, * at the Old-Baily, for High-Treaſon, in tu- 
 multuouſly Aſſembling themſekves in Moorfields, and other 


Places, under Colour of pulling 


April 4, 1668. 20 Car. II. 


23d Day of March, in the 2oth Year 
of the Reign of our Sovereign Lord 
the King that now is, it being the 
SNP uſual time of the Apprentices Li- 
berty for their Civil Recreations, a rude Mul- 
titude of People met together in Moor ſields; 
where being ſo Aſſembled, were inſtigated by 
ſome Factious Perſons amongſt them; who, to 
colour their Deſign, inſinuated into the Rabble 
the pulling down of Bawdy-Houſes : Under which 
colour of reforming Bawdy- Houſes, they at length 
raiſed a great Hubbub; and ſo increaſing in 
their Diſorders, in a tumultuous Manner com- 
mitted many notorious Crimes. | 
gilancy of the Magiſtrates of the City, with the 
Aſliſtance of his Majeſty's Guards, were at laſt 
reduc'd: Some of the Ringleaders whereof were 
apprehended, and committed to the Goal for 
their Offences, to receive their Trials according 
to the known Laws of the Land. | 
And having been leveral times examined, up- 
on Confeſſion of ſome, and pregnant Proof a- 
gainſt others, by a ſpecial Jury of ſeveral Knights, 
Eſquires and Gentlemen, of very great Worth 
and Eſteem, of the County of Middleſex ; 
Theſe Perſons following, to wit, 


Peter Meſſenger, 
Richard Beaſley, 
Milliam Green, 
Thomas Appletree, 
John Earles, _ 
William Wilks, 
IV illiam Ford, 
Richard Farrell, 


Edward Cotton, 

_ #dward Bedle, 
Richard Latimer, 
John Sharpleſs, _ 
Richard Wuodwara, 
Thomas Limerick, 


Fohn Richardſon, 


Were indicted of High- Treaſon, for levying of 


a Publick War againſt our Sovereign Lord the 
Ling: And at the Goal-Delivery of Newgate, 
_ held at the Seſſions-Houſe in the Old- Bailey, 
London, Apr. 1, 1668, and continued til the 
fourth Day; on which faid fourth Day, in the 
Preſence of | | - 


Sir John Kelyne, Kn. Lord Chief Juſtice of 


his Majeſty's 
„„ 


* Kelyng >0, 1 Sid. 358. 


Court of King's- Bench. 


= MG PO N Eaſter- Monday laſt, being the | 


But by the Vi- 


down BAWwDY-HousEs, 


Sir Edward Atkins, 
Sir Chriſtopher Turner, 


Sir Richard Rainsford, 


Barons of his Majeſty's 
Court of Exchequey : 


Together with Sir William Mild, Recorder ofthe 
City of London; theſe Priſoners following, vis. 


Peter Meſſenger, 
Richard Beaſley, 


William Green, 
Thomas Appletree, - 


Were firſt called to the Bar to receive their Tri- 
als; where, after Proclamation being made, they 
ſeverally pleaded to their Indictments, and put 
themſelves for their Trial upon their Country. 


The Names of the Jury ſworn. 


Thomas Jennins, 
John Nichols, 
Ralph Bradſhaw 
John Saving, : 
Toba Marſh, 
Henry Kent. 


Anthony Hall, 
William Knight, 
Henry Francis, 
John Baker, 
Robert Shaw, © 
Thomas Conſtable, 


The Jury being ſworn, the Court proceeded 85 


to Trial. 


Mr. North. Vou Gentlemen of the Jury, theſe 
four, Peter Meſſenger, Richard Beaſley, William 
Green, and Thomas Appletree, ſtand indicted for 


_ High-Treaſon; having left their Obedience to 


our Sovereign Lord the King, and being iyſti- 
gated by the Devil, upon the 24th Day of March 
laſt paſt, did contrive a Deſign to levy War and 
Rebellion againſt the King, being at the Head 
of four or five Hundred armed and array'd. If 
this Matter be prov'd againſt them, you muſt 
find them Guilty. 

Mr. Pemberton, You Gentlemen of the Jury, 
theſe Priſoners at the Bar did contrive and levy 
War, and fell upon the King's Officers, and 
beat them, and broke the Priſon, and let out the. 
Priſoners, ſome for Felony : Among the Multi- 


tude theſe were four of them, as we ſhall endeas 


vour to prove. 


Fff f The 
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The Names of the Witneſſes call'd and ſworn, 


Richard Dowſon, 
John Cowley, 
Henry Ball, 


James Martin, 
Abraham Brookes. 
be 0 A T HH. 


, THE Evidence you ſhall give between our So- 
vereign Lord the King and the Priſoners at the 


Bar, ſhall be the Truth, the whole Truth, and no- 


thing but the Truth. So help you God. | 


Counſel. Sir, pray tell my Lord what you ſaw 


theſe do on Eaſter-Turſday. | | 
Mn. My Lord, I ſaw this Richard Beaſley 
at the Head of four or five hundred; he had a 


Sword, and I took his Sword from him: he had 
Colours, a green Apron upon a Pole. I heard 


ſome of them cry, Down with the Rede coats; and 
J did ſce William Green there too, but not Ap- 
n | | | 


Lord Chief Faſlice. Did they go with the Mul- 


titude or no, or were they with them? 


Mitn. They were with them; but I cannot. 


fay they went along with them. 


Counſ, Pray tell my Lord what the Multitude | Rabble, and they call'd you Captain, and you 


ſaid at that Lime. 
Witn. When we fell 
Id Ch. Juſt. Did Beaſley lead them on? 
Min. They ſaid he was their Captain. 


Jobn Corley, Second Witneſs. 
Coun /. 


ſaw. 5 | 
Cowley. My Lord, he cut me and wounded 
me on the Hand. The Conſtable charg'd them 
to be gone, and diſperſe themſelves ; with that 


they ſtruck at the Conſtable, and knock'd him 


down. | | | 5 
Ld Ch. Juſt. Under what Pretence did they 
pull down any -Houſe? LEE: 

Hitn. The Conſtable and ſome more of us 


beat them up Nightingale-Lanez I know not 
what their Pretence was: I ſaw Appletree there, 


for he was the Firſt that ſtruck at the Conſta- 
ble. This was on Ea/ter-Tue/day. 8 | 

Lad. Ch. Juſt. Did you fee Green there? 
iti, | cannot tell. 5 


Houſe? What did you hear them ſay? ? 
iin. They ſaid, Down with the Bawdy- Houſes. 


Ld Ch. Juſt. Did you hear them talk of the 
Red- coats there? Was Green amongſt them as 


one that help'd and acted with them? 


iin. I ſaw him in Moorfields on Monday, 


Tueſday, and 


Iedneſday, ſhout and throw up his 


— 


Third IWitneſs. 
Id Ch. Juſt. What did you ſee them do? 


Witn. All that I ſaw, was, that Peter Meſſen- 
ger came along with the Colours in his Hand, 


and | took him and carried him to Priſon my 
ſelf: I did not hear them cry, Down with ho- 


neſt Houſes, but Bawdy- Houſes : I did not ſee 


all thoſe, but only theſe two, (pointing to two 
at the Bar.) | | | = 1 
Id Ch. Juſt. Ay, that was the Captain and the 
Enſign. | | WE 


on them, they run away. 


you to make 


Mr, Cowley, tell my Lord what you 


fain have got away, and that they did force 
to do what you did, and I ſhall be glad of it. 


were there then. | 


Fourth Witneſs, Henry Bull. My Lord, I ſaw 
this Beaſley and Meſſenger in Moor fields, pulling 


down Houſes on Monday, and on Tueſday at the 


Head of three Hundred; and at that time we 


. routed them. On MHedneſday they came with 
four or five Hundred, and cry'd, Down with the 
| Ked-coais. 5 VVV 


Jans Martin, Fifth Witneſs. 


TA Ch. Juſt. What can you ſay? „ 
 Witn. All I know is, Beaſley made a Blow at 


our Enſign, and ſtruck at him with his Swo;d. 


ILA Ch. J. What was their Pretence? 
Minn. I eannot tell hau. 5 
 Aaother Witn. I ſaw Thomas Appl:tree help to 
pull down Peter Burlingham's Houle, and broke 
another. = Eo ot. 
Serj. 71d. What Company had they? 
Mitn. About Three hundred. 
Id Ch. J. Had they any Colours? What did 
you hear them d ĩͤ ning t 
Witn. J heard them declare nothing, for I had 


like to have been knockt on the Head. 


Ld Ch. J. to the Priſoner Beaſly ; Well, what 
do you ſay for your felt? you hear it is ſworn 
againſt you, that you were at the head of this 


led them up; and when the Conſtable came to 
command Peace in the King's Name, you fell 
on him, and wounded him, ſo that he is hard- 


ly able to be here this Day: Why did you ga- 


ther this Multitude together? It will bchove 
your Aniwer ; what Reaſon had 
you for it? - | 


| Beaſly Priſ” I do not know the Reaſon. 


Ia Cb. J. I ſpeak to you, that you ſhould. 


give a Reaſon: After all this Trouble that we 
have hid in this Nation, it is a fad thing that a 
great Number of giddy- headed People muſt ga- 


ther together, under Pretence of Reformation, 
to diſturb the Peace of the Nation again; if you 


can ſay no more for your ſelf, there will be lit 


tle trouble with you. 


Serj. Wild. What was the meaning of your ga- 


thering together? 5 
Beaſley Priſ. We went to pull down Bawdy- 
Houſcs. FE F NT, 


Ld Ch. F. How did you know which were 


Bawdy- Houſes? If you had known them, you _- g 


| 5 . ht He . gick 4 hoon J by | 
Lad Ch. Juſt. Did you ſee them pull down any might nave inogted them, there is a Law againſt 


them; but this is a ſtrange kind of Reformation, 


if a Rabble come, and lay, This Man is a Pa- 
piſt, and this keeps a Bawdy-Houſe, and would 
pull it down; this is a mad Reſormation. 


Meſſenger Priſ. My Lord, that Man has ſworn 
1 was out on TZaeſday, it was J ednueſday before] 


came forth; but ſtaid at home with my Wife, 
becauſe I would not be among them. 
Ia Ch. J. Did not you carry a green Apron 
on a Pole for your Colours? „ 
Peiriſ. My Lord, as I paſs'd along 
Rout, they flung a Bottle at me, and had like 
to have knockt me down, and tore my Apron 


by the | 


off, and charg'd me to carry it on a Pole; and 
I would fain have come away from them, and 
could: not. F TI, 
IA Cb. J. Make this appear, that you would 
you 


Priſ. There is none of them here now that 


Id 
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Id. Ch 7. Then all that you ſay is of little 


Uſe; for it is no great thing to make a Lye to 
fave one's Life. : 

Pri/. God is my Witneſs 

Id. Ch. J. Have a care what you ſay. 


4 Conſtable (Witneſs) ſworn. 
Ld. Ch. J. What ſay you of theſe four at the 


Bar? 


Conſt. My Lord, I. heard they were pulling 


down Houles, and 1 did what I could to pre- 
ſerve the King's Peace; and that Day 1 did fave 


a great many Houſes and Goods. The next Day 
they were near my own Houle, and I did en- 


_ Jeavour to do the ſame, and this Fellow with 


his Company did ſurprize my Men, and knock'd 
me down; yer I commanded the Peace, and 


they beſer me round about, and cut me over 
the Hand: I do remember that Beaſy. We 


were in a Place where there were three Turn- 


ings, but they knockr me down, and bear me 


ſo, that I could not tell who it was thar did hurt 


me. FL 
I Cb. J. Do you know any more of this 


Companyßꝰ?ꝰ 3 3 | 
Conſt. No, my Lord: for if the Soldiers had 
not come, they would not have left 'till they had 
kill'd me. 55 
Counſ. Had you your Staff? 
Conſi. Ves; but they took it away from me. 


Another Witn. I ſaw Meſſenger on Tueſday, tho! 


he ſays to the contrary. . 
- Ld Ch. J. Meſſenger, you hear what is ſaid a- 


gainſt you; you ſay you were not out on Tacſ- 


dry; He hath ſworn you were at the Head of a 
Company, with a green Apron on a Stick, and 
led them up. 2 | 


Priſ. I was not there. 


Henry Bull, Wit. I ſaw him, my Lord, on 
Tueſday, he and Beaſly, about Eleven of the 


Clock in Moorfields, and they had gather'd a great 


Multitude of four or five Hundred, and then they 


made an Attempt to come into our Pariſh, and 
they cry'd, Down with the Red-coats. 


.. Meſſenrer, pri Pray, my Lord, let my Wit- 
neſſes be called in, for they ſwear falſe. 


Ld Ch. J. Your Witneſſes thall be call'd. A 


75 little of due Conſideration before-hand would 
| have done you more Good than now. 


Mr. Glover, and My. Bennet, the Priſoner's 


Witneſ/es. 


I Ch. J. What ſay you concerning the Pri- 
:foner?: ets ON | 
Glover. I can ſay, my Lord, he was till Five 
of the Clock on //edne/day at Mr. Bennet's Houle 

in Golden- Lane. „„ | 
IA Ch. J. Where was he on Monday and Tueſ- 
day? | EY | 


Glover. I know not. | 


Bennet. On Medneſday he was at a Kinſman's 
Houle. DE 


Lad Ch. J. Theſe two Witneſſes give no Ac- 


count at all of you, where you were on Monday 
and Tueſday. 5 | py | 


IA Cb. J. Greene, what ſay you? 
Creene. I was not among them. 
„ | 
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Ld Ch. J. It is ſworn you were amongſt 
them, and threw up your Cap. Were you not 
knockt down? | 
Priſoner. Yes, my Lord. 
Ld Ch. 7. How could you be knockt down it 


you were not a ongſt them? 


John Cowley Witneſs. 
J. Ch. J. Did you not fee Greene in the Mul- 


titude? 


Cowley. I ſaw him do nothing; but I ſaw him 
with a Staff in his Hand. I did not ſee him act 
any thing but follow the Colours. 

Greene Priſ. I was not among them but as I 
came home. _ 
Id Ch. J. You mean you did not take part 
with them, but you were there; it is ſworn you 
were upon Tueſday following your Captain and 


the Colours; it is ſworn by Mr. Bull you were 


among the Rabble, and were knockt down : now 
if the Jury do not believe that you did act among 
them, we will leave it to them. 

Ld Ch. J. Appletree, what lay you? 


Apbletree. As J was paſſing along (my Lord) 


I ſaw a Croud, and I went to know what was the 
Matter, and there came a Company down, and 
ſome running after me did me a Miſchief; 1 did 
not fee the Conſtable, nor ſay, Knock him 
down. | | 

£4 Ch. J. It is ſworn that you were the firſt 


Man that ſtruck the Conſtable, and that you 


were at the pulling down of Barlingham's Houſe. 
Pri/. 1 did not offer to pull down his Houſe, 
nor {trike the Conſtable. | 
Abraham Brooks, Hitn. My Lord, he was in 
Peter Burliagham*s Houſe, and broke it down ſo 
that you might have ridden a Horſe thro' it; I 


ſpake to him two or three times to leave off, 


and it J had not ſtoop'd ſuddenly he had ſtruck 


me down with a Bedſtaff. 


Cowley Mit. I did fee him on Tueſday with 
their Company, and I did ſec him ftrike at the 
Conſtable. 

Ld Ch. Juſtice, to the Fury. Gentlemen of the 


Jury, you have heard what theſe ſay ; the Priſo- 


ners are indicted for High-Treaſon, for levying 
of War againſt the King. By levying of War 
is not only meant, when a Body is gathered to- 
gether, as an Army is, but if a Company of Peo- 
ple will go about any publick Reformation, this 
is High-Treaſon, it it be to pull % % 
down Incloſures, for they take upon e 
them the Regal Authority; the Way is worſe 
than the Thing. Theſe People do pretend their 


Deſign was againſt Bawdy-Houſes; now for 


Men to go about to pull down Houſes, under 
the Pretence of Bawdy-Houſes, with a Captain, 
and an Enſign, and Weapons; if this Thing be 
endur'd, who is ſafe? It is High-Treafon, be- 
cauſe it doth betray the Peace of the Nation, 


for every Subject is as much wrong'd as the King; 


for if every Man may reform what he will, no 


Man is ſafe: therefore this thing is of deſperate 
Conſequence, we muſt make this for a public 
Example: There is reaſon we ſhould be very 


cautious, we are but newly delivered from Re- 
bellion, and we know that that Rebellion firſt 
began under the Pretence of Religion and the 


Law, for the Devil hath always this Vizard upon 


it; we know that that Rebellion began thus,there- 


fore we have great Reaſon to be very wary that 


F-£4f2- | we 
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we fall not again into the ſame Error, but it 
ſhould be carried on with a watchful Eye. And 


becauſe Apprentices hereafter ſhall not go on 


in this Road, we will have the ſolemn Reſolu- 
tion of all the Judges, and therefore you are to 


find it Specially. You muſt find the Matter of 


Fact, and we will aſſemble all the Judges toge- 
ther in a ſober way, to give their Judgment, 


we do doubt of it now, for we know it is High- 
Treaſon, but for general Satisfaction. It is proved 
that Beaſley went as their Captain, with. his 
Sword, and flouriſh'd it over his Head; Meſſen- 


ger was there with his Green Apron on a Pole 


in Moorfeelds on Tueſday, and on Wedneſday he 
was in the ſame Poſture again. EE: 
Priſoners. My Lord, we would have our Wit- 
neſſes heard. | | 

Lad Ch. J. You ſhall 
on. . . 
As for Green, it is prov'd he was with them 
ſhouting, and caſting up his Cap: now the Act 
that any one does in ſuch a Tumult is the Act 
of all, if they all join together. He was on Twe/- 
day following there, and on Wedneſday he was 
taken. And then for Appletree, he was the firſt 
Man that ſtruck the Conſtable, and pull'd down 


Burlingham's Houle. | 


Edmund Belle, Richard Latimer, to the Bar. 5 


| Bill of Indifment. You that are now call'd, be- 
ing mov'd thro” the Inſtigation of the Devil, and 


having not the Fear of God before your Eyes, 


have withdrawn your Obedience to our Sove- 


reign Lord the King, and againſt him did ima- 


gine and contrive War and Rebellion the 24th 
Day of March, with four or five hundred Perſons 
in a Warlike Manner, array'd with long Pikes 
and other Arms, there met and aſſembled againſt 
the Peace of our Sovereign Lord the King, his 
Crown and Dignity, So. | 


Witneſſes ſworn. 


William Badley, John Maldey, 
William Riggs, John Williams. 


_ King's Counſel, Gentlemen of the Jury, Bedle 
and Latimer ſtand indicted for High-Treaſon; 
wanting that Love and Obedince that every 
Man ought to have of his King, did, the 24th. 
of March, aſſemble themſelves together, to the 


Number of four or five Hundred Perſons, to levy 
War and Rebellion: If we prove this, you muſt 


find them guilty of High-Treaſon. 


 CGoaler of Finsbury Priſon, Witneſs, ſworn. 

Counſ. Tell my Lord what you ſaw. . 
iin. I can charge no particular Perſon, I 
Was from Home; and when I came home I 
found the Priſon- Doors open, and they had let 
out their own Company and two others; and I 
lock'd up the Priſon-Doors, and they gather'd 


together about the Priſon, and there came their 
Captain with his Half-Pike, and commanded 


me to open the Door. I told them I would not 
open the Door. They told me, we have been 
Servants, but we will be Maſters now; and if 
you will not open the Door, we will do your 


have no Wrong done to | 
| | Friday, I went to the Gate of the New-Priſan, 


ſay, Face about. | . 1 
Ia Ch. J. You Gentlemen of the Jury, you 


Buſineſs for you by and by. They had Swords, 


and Belts, and Half- Pikes, and they did puſh at 


me; and I came to a Parly with them when! 
ſaw there was no Remedy. I let their Captain 
in, and when he could find none of his Company 
there he went away; but had it not been for 
the Company that ſtood without, 1 would haye 


kept him faſt enough. 
whether it be High-Treaſon or no; not that 8 


Another IVitneſs feorn, 
Lad Ch. J. Were any of theſe that ſtand at the 


Bar, at Clerkenwell, with a Stick in his Hand? 


Min. Ves, my Lord, I ſaw Latimer there knock- 
ing at the Gatc, and the Priſon was broke open, 


and there came down Juſtice Hh to them to 


dilperie them; but they let out two of their 
own Rabble, and two of the Felons. . 
Another Witneſs ſworn. Nine of the Clock on 


and th y came and clapt a Bar in between the 
Gates to open them, and I ſaw Latimer throw- 
ing Stunesat the Windows. Juſtice Welſh being 


there, would have taken ſome of them; and they 


cry'd out, (ze die, aud all die. © f 
HMilliam Rigs, Witneſs, ſworn. I ſaw Bedle, and 
took him z their Number was about four or five 
Hundred; and I got our two Files of Men, and 
took four Men more, whereof this Bedle was one 


of them. | 


Judge. What do you ſay to this? 8 
Latimer. This Man hath a Spite againſt me, 


my Lord; for getting up behind the Coach, 1 
let my Whip fall and gave him a Laſh. | 


ILA Ch. J. But what ſays the other againſt 


you? What made you there? And Beale, what 
do you ſay for your ſelf? 5 5 | 


Bedle Priſ. My Lord, I was in Southwark, and 
came from thence to Biſbopſgate- Street, and met 


with a Friend, and we drank four Flagons of 


Beer, fo that I got a little roo much Drink in 
my Head, and I ſtood and look'd a-while at the 


Priſoners at Biſhonſaate; and my Uncle coming 


along, I went with him a little way, and then 
turn'd about and left him. And there was a 


Man came and ſaid, Brother, will you not go and 
ee what they do in the Fields ? and it was my hard 


Fortune to be among them, but did not and 
Hurt, bleſſed be God; bur I follow'd them 


without doing any Harm, and they went down 


Old-Street to Clerkenwell; but I did not break 
the Priſon, nor do not know where the Priſon 
is; for there was a Company made up to them, 


and they began to run. 


| LaCh.F, What did you fay when they run 
away? Did you not ſay, Face about? Es 
_ Priſ. Your Lordihip heard fo, but I did not 


ſee what their Indictment is: They gather'd a 


' multitude together ar Clerkenwell, and they had 


a Captain with a Half-rike, chat came to the 


Priſon and forc'd open the Door, and brought _ 
out two of their own Crew, and two of the Fe- 


lons; and they ſaid, they had been Servants be- 
fore, bur now would be Maſters; and they 
cry'd out, One die, and all die. And you have 
three Witneſſes that ſwear, that theſe two were 
there, Latimer eſpecially. The Keeper ſays, he 
was forc'd to come to a Parly with them, and 
took in their Captain, to give him Satisfaction 
that there was none other there of their Gang. 
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Richard Cotton, : Richard Farrel, | 
John Earles, William Ford, Call'd 
Hilliam Wilde, to the Bar. 
. Their lndiftment read. 
Sir Philip Howard, Mitneſs, ſworn. 
Za ch. 7. Sir Philip, ſpeak what you know of 


theſe Men. 


Sir Ph. 1 deliver'd theſe Men inte the Conſta- 
Counſ. Did not you ſee a Multitude of theſe 
People gather'd together in a Warlike Way? if 


ſo, tell my Lord. 


Sir Ph. There came ſome ſober People and 
told me that the Tumult was greater than it was. 
when my Lord Craven was there, and they did 


deſire my Aflittance 3 and fo J went into the 


Fields, and divided my Men half on the one 


Side, and half on the other: and the People 
| look'd upon us ſo contemptibly, that they told 


us we ſhould quickly be unhors'd; therefore I 
charg'd my Men not to let any Man come 
within my Arms. Fe 
Lau Ch. J. Had they any Colours? 

Sir Ph. They had a Sheet for their Colours, 
and when they ſaw my Horſe they get into the 
Field, and ſtood as if they did not fear us; and 


I order'd ſome of my Men to go and take him 


that had the Col urs, and ſo our Men did; and 
1 call'd for a C nſtable, but there was no Con- 


| table to be found: and I thought my ſelf to 
_ govern them, and to bring them into better Or- 
der. At length this Man came with his Watch, 
and I deliver'd them into his Hands, and I be- 
lieve theſe are the Men that I deliver'd ro the 
Conſtable. | | | | 


Sir Edward Fiſh;JVitne/s, fworn. 
Coun. Pray, Sir, look upon the Priſoners, and 


ſee if you know any of them. 


Min. I cannot ſay that theſe were any of the 


.. Perſons that we did take, but there was a Mul- 
titude of them gather'd together, and we did 


deſire them to go home; and they took up 
Brick-bats in their Hands, and faid, They had as 
much to do there as we had. I took a Hanger 


_ from one of them my ſelf, which is here in the 


Court. 8 
Robert Hoydon, Mitneſſ, ſworn. 
Counſ. Tell my Lord what you heard this Rab- 


ble of People ſay. 


Fitn. There came a Troop, and they thought 
it had been the Duke of York's Troop. and they 


ran with Brickbats in their Hands ro them, and 


Taid, That if the King did not give them Liberty of 


Conſcience, that May-day muſt be a bicody Day. 


1585 Another W itneſs ſwworn. 
Ld Ch. 7. Speak what you know of theſe 


"People. +: 5 c | 
MMitn. My Lord, they ask'd if the Duke of York 


Was there, and Anſwer was made, Yes, think- 


ing they would haye been ſatisfy'd and diſpers'd ; 


and others, for High-Treaſon. 
- Bedle ſays he was there, but he was drunk, which 
s no ſufficient Excuſe. . 


falſly. 
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but notwithſtanding they came up to the Wind- 


mills, and flung Stones amongſt us. } | 
Capi. Wilding, Witneſs, ſworn. My Lord, we 
did deſire them, by fair means, to diſperſe them- 


ſelves, and go home; they told me, No, They 
would be with us ere- long at White-hall. 


Another Captain ſworn. My Lord, I was forc'd 


to make ſome Reſiſtance, but they flung Stones 


very thick at us, ſaying, Theſe Liſe-Guard Rogues 
are but a few; and becauſe I commanded one of 
my Officers to ſeize on one of them, they cry'd, 
Knock down the Rogue. 

Another ſworn, My Lord, I deſir'd them to 
go home; their Anſwer was That we were Rogues 
and Dogs, and ere-long they would come and pull 
White-hall dows: and their Word was, Hey, now 
or never. 


Conſtable ſworn. My Lord, I had theſe three 


at the Bar; but Wilde was none ot them, point- 
ing to the third. 


ILA Cb. J. You ſay the other were. 
Conſtable. Yes. 


Pike and Gillington, Witneſſes, ſworn. 


Pike. I did fee this Cotton breaking down Bar- 
linzham's Houle. 

Gillington. I can ſpeak f the tall Man, Cotton, 
I will {wear he was one of them. | 

Ld Ch. F. Sir Philip Howard ſays he deliver'd 
Five to the Conſtable, and the Conſtable ſys 
he does not know Whether th ſe be the Perſons 
or no, bur it is the ſame thing if they were a= 
mong thoſe that did it. 

Serj. Milde. Vea, the thing is the ſame. 

IA Ch. J. You hear the ndictment is tor High- 
Treaſon, you are Perſons of the tame Company, 
what do you lay for your leive;, ? 

Priſoners. We were not there. 

Serj Wilde. The Conſtable ſwears it. 

Conſtable I cannot fay, theſe were they, but 
two of them, Farrel is one. 

Priſ. I was walking to Hington, and I did march 
a little way with them, but did nothing. 

Ld Ch. F. Where were you taken? 

Pri By Hollowell- Lane, and | was al] alone, 
and a Horſeman rode after me, and ask'd me, if 
were not one of them. | 

Ld Ch. J. All the Conſtable can ſay, is this, 
There were Men deliver'd ro him from the 
Guard, and this Mai does not deny but that 
the Guard took him, but he did nothing; hut 
many People are walking abro.d in the Holy- 


day; it is Pity to take away a Man's Lite with- 


our ſufficicnt Evidence. 

Ld Ch. J. Farrel, What do you ſay? 
Farrel. I was with my Father and Mother all 
the Holidays. | | 

ILA. , Cotton, What ſay you? 
Cotton. I came through Moorfields about Noon, 
and I was taken hy oe of the Life Guard. 
Ser]. Wilde. But you were pu'iling down a 
Houſe. | | | 
Witn. He was pulling down a Houſe on Mon- 
day, I was inform'd, and he was commonly a= 


mong the Players at Pidgeon-holes; and after 


he had been puliing down a Houle, he was look- 
ing about to ſee what he could light of. | 
| Priſ. As I have a Soul to fave he ſwears 


y 
d Ch. J. Have a care what you ſay. 
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You Gentlemen of the Jury, here are five 
Men more that are indicted for the ſame Diſor- 
der that the reſt were, and we have now a little 
more Diſcovery of their Riſing, and we have 


diſcover'd other Colours, for they thought the 


Duke of York had been in the Fields, and that 


enrag'd them the more, they taking Sir Philip 
Howard tor the Duke of York; and when they 


did deſire them to diſperſe themſelves and go 


home, they ſaid, They would not for ſuch 
Rogues as the King's Lite-Guard were, but they 
would ſoon be at #hite-hall : but you ſhall ſee 
what a Diſguiſe is put upon it, If the King will 


not give us Liberty of Conſeentes May- day ſhall be 
Gentlemen, to give us 
an Alarm, that we may not be too ſecure: And 


a bloody Day. This is, 
this mult be puniſh'd as High-Trcaſon, elſe we 


do deſtroy all. I think no body would have the 
Inne cent to ſuffer: I had rather a guilty Per- 


fon ſhould eſcape, than a guiltleſs Perſon ſuffer. 


You hear the Conſtable cannot ſwear that all 


thoſe were the Men, and ſome others, becaule 


in ſuch a Hurry a particular Perſon cannot be 


known: Except you know any of them by 
fight, I cannot ſee how you can find them 
guilty z God forbid. | Co 


1 John Richardſon, Richard Woodward, 
Thomas Limerick to the Bar. 
| Coun. You Gentlemen of the Jury, theſe 
three that were call'd laſt to the Bar ſtand in- 


Gifted as the others, for levying War and Re- 


bellion in Holbournz you ſhall hear the Evi- 
dence, and if we make good the Evidence, you 


muſt find them guilty. | 


William Rogers, /worn Hitneſs. My Lord, I 
found this Man at the head of a Party, and I 
took him, and committed him to the charge of 
a Company; SO oP 
Id ch. J. Was he leading them on? Are you 
ſure he was there? | 

Witn. He willnot deny that he was there, but 


he made no Reſiſtance at all; for we had three 


or four Companies ready to ſurpriſe. them. 


Mrs. Burlingham, Witneſs, ſworn. My Lord, 


this was the firit Man that laid hands to pull 
down my Houle. | 


Serj. Wilde. Miſtreſs, was yours a Bawdy- 


houſe? 1 i BE . 
Mrs. Burlingbam. No, but they dragg'd me 


out of it. 


Id Ch. 7. Was your Houſe pull'd down? 


my Wite's Pocket. 5 
| Another Witneſs ſworn. 
Judg. What can you ſay of Woodward? 


itn. I cannot ſay he did take any thing out 
of the Houle that I know of. Ys Ls 


IA Ch. J. I do not ask you that; but did he 
go along with them, or had he a Staff in his 


Hand? . 


fan. That Jobs Richardſon, my Lord, is a 


Tapſter; I heard him ſay he had made Work 
for us, for he had help'd to pull down a Houle. 
John Hand, //itneſs, ſworn. My Lord, on 


Saturday laſt at fix of the Clock, J heard him in 


the red Hair ſay, I have made Work for you all; 
I do not know what he is. Eo ts 


the drinking of that. 


pull'd down the Woman's Houſe ? 


of them; you mig t miſtake. 


for Matter of Fact you are Judges: if you are 


599 68. The Trials of Meſſenger, Beaſley, Cotton, 20 Car. II. 


Lad Ch. J. What do you ſay for your felf? 
Limerick, Priſoner. My Lord, I went up roſee 
what the Tumult was doing, for I lodg'd hard 
by; and when they had pull'd down the Houſe, 
ſome run one way, and ſome another; and 
was going to /e/iminſier, and as I was walking 


up Holbourn, the reſt of them were at my Heels. 


LdCh.F. That was becauſe you was their 
Captain, and dragg'd the Woman out of the 
Houle that ſays ſhe hath loſt all ſhe had. JYoogd- 


ward, what ſay you? 


Mood ward. My Lord, Mr. Brooks gave me a 0 
black Por to drink, and I ſtaid no longer than 


Ld Cb. J. What, do you ſay that Richards 


Priſ. My Lord, there was a Whore that clap- - 
ped hands on me, and ] wrung my ſelf from 
her, and told her that her Houſe thould be pull's 


down. 85 


IA Ch. J. Truly I ſee ſcarce an Apprentice a- 
mong you all, and I am glad of it there is no 
more. 18 5 5 e 

im. I dogg'd him home to his Maſter's 
Houſe, but did not lay hold on him. - 
Priſ. 1 am very innocent of any thing of hurt 


that I did. 


F.. hoo. CL 
_ Pri}. 1 was alone, How can I prove it? I was 


not all the Holidays abroad. 


The Apprentice's Maſter. All Monday he was at 
home, and on Tyxe/day he was at home. 

Serj. Milde. It is impoſſible for him to be one 
I. Ch. J. YouGentlemen of the Jury, in this 
Caſe take notice: As for Moodward, they ſay he 
was there with a Stick in his Hand. I would 
have you take n rice that there is but one Wit- 
neſ>: for the other you have his own Brags, if 
you will believe him, that he pull'd down a 
Houle, you have no other; if you will believe 


bim to be a bragging Fool, you may. And : 


now for Limerick's Witneſs, he ſhall be heard. 
Tue Priſoner's Witneſs. . 
Id Ch. J. What do you know of the Priſoner 


at the Bar? 


 Witn. This Man, my Lord, did lie in my 


Houſe, and he did never ſtay out after Nine or 


Ten of the Clock: He was at home every Night 
betimes, and did give me all his Money to lay 


up, and he did earn Sixteen Pence a- day. 
Husband's Anſw. Yes: And all my Goods de- . oo OE, 
ftroy'd, and Ten Pounds in Gold taken out of 


Another Woman, IVitneſs, ſworn. 


Lad Ch. I. What can you ſay? _ | 
 Hitn. My Lord, I can ſay nothing but that 


he is a very hcneſt Man. 


i Jobn Sharpeliſſe, Priſoner at the Bar. - 


F > 
Counſ. Gentlemen, he at the Bar ſtands in- 


dicted for High-Treaſon, and ſtirring up Rebel- 


lion in Poplar at the Head of Five hundred Per- 
ſons, and pulling down Houſes in Ratclif- High» 
way, which we ſhall endeavour to prove. 
John Harding, Owen Maxum, Witneſſes call'd, 
but came not in againſt the Priſoner. 
Id Ch. F. Gentlemen of the Jury, you know 


not 


1668. O. B. and others, for High- Treaſon. 
not ſatisfied in the Evidence, then you cannot 
find them guilty. Conſider who thoſe Perſons 


are, where the Evidence 
* cient Satisfaction. 


The Sum of the Fury's Veratet. 


THE Jury being diſmiſs'd to conſider of 
'F their Verdict, after a ſhort ſtay they re- 
turn'd, and found as to Meſſenger, Appletree, Bea- 
ey, and Green, that according to the Time in 
the Indictment mention'd, they were met toge- 


have not given ſuffi- 


ther in a riotous manner in Eaft-Smithfield in 


Middleſex, and about Moorfeelds, under colour to 
pull down the Bawdy-Houſes. Thar their Cap: 
tain was Beaſley, who led them on with his Sword 
drawn, and that they had their Enſign carry'd 
by Megenger, which was an Apron carry'd upon 
2 Pole, and ſo they march'd with their Con- 
Juctor. That they reſiſted the Conſtable who 
charg'd them in the King's Name to keep the 
Peace, and. ſtruck him, and took away his 
Staff; and that theſe ſeveral Perſons were Abet- 
ters in that Tumult. „ 
And as to Bedle and Latimer, they found that 
a great Number of People were met together 
arm'd with Swords, Clubs, and Staves, Sc. at 
Clerkeuwel-green, to break New- Priſon there; and 
had their Commander, who had a Pike in his 
Hind, and came to New- Priſon, and releas'd the 
Priſoners, ſome whereof were committed for 


Felony; and that when they were commanded. 


to be gone, they cry'd out that they had been 
| Servants, but now they would be Maſters; and 


that theſe Perſons were ſeen. acting in the Tu- 


- mult, and there taken 


As for Cotton, they found, that the riotous 


| Perſons were met together upon the 24th of 
March with a great Number of People arm'd 


with their Swords, and fuch-like warlike Wea- 


pons, for pulling down Bawdy-houſes : that 
when Sir Philip Howard with the King's Guards 
came up to them, and commanded them to de- 
part, they refus'd; and when it was given out 
that Sir Philip Howard was the Duke of York, 
thinking thereby they would be appeas'd, they 


were enrag'd the more, and declar'd, that it the 


King would not give them Liberty of Conſci- 
ence, they would make May-day a bloody May- 
day, threatning to pull down AWhiteball; and 
very contemptuouſly ſlighted the King's Guards, 
| becauſe they were but a ſmall Number: and this 
Cotton was prov'd to be one of them in the 
Action, and all along acting in the Riot. 
And further, as to Limerick, he was met with 
the {ime Pretence of pulling down of Bawdy- 
houſes, being arm'd as the reſt were, and was 
own'd by the Rabble to be the Captain of their 
Company: That he with his Companions pul d 
down the Houſe of Peter Burlingham, and ſtole 
his Goods. The reſt were found Nor guilty. 
The Jury having thus found it Specially, my 


Lord Chief Juſtice commanded the Priſoners again 


to the Bar, ro whom he ſpoke to this Effect : 
That we all now fee what great Cauſe we have 


to bleſs God, that we live under fo merciful a 


Prince, and fo good a Law as we now find we 
do live under; and that nor only one Prince 
| hath been ſo merciful, but ſuch has been the 


Graciouſneſs of other former Kings of England, 


_ that we ſhall rarely find any Severity us'd in the 
execution of Penal Statutes, where any fair 
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means (which conſtantly hath been us'd) could 
have any Effect at all. That our Juſtice is not 


privately but publickly adminiſtred in the ſight 
of all People, like a Beacon that gives warning 


to all; ſo that all might take notice thereof, 


and avoid the like Danger that others have fal- 
len into. That the Priſoners more cſpecially _ 
ought to bleſs God, and ſeriouſly to reflect with- 
in themſclves this great Mercifulneſs of our King, 
and Law: for hereby they ſee they have nor 


been ſerv'd fo as they have ſerv'd others (for 


then upon the very apprehending of them they 


might have receiv'd their Execution) but con- 


trariwiſe, they have had a fair Trial, not by 
Strangers, but by their own Country and 
Neighbours, having had the Liberty to ſpeak 
what they cou'd for themſelves, and Witneſſes 
for them, ſo that if it were poſſible all might 
have bcen found innocent; and he heartily 


wiſh'd all could have been fo found; and that 


ſome, bleſſed be God, are not found Guilty, and 
to them he hop'd this would be a ſufficient 
Warning, Ce. | | 

Now as to all theſe Eight, againſt whom the 


Verdict was ſpecially found, the Court took fur- 


ther time (becauſe they would adviſe thereof) 
before they would give their Judgment whether 
High-Treaſon or no, it being declar'd by my 
Lord Chief Juſtice to be Matter of Law; and in 
the mean time theſe Perſons are to remain in 
ſafe Cuſtody in his Majeſty's Goal at News ate. 

And for the other Six, v2. 


Jon Earls, Richard Farrel, 
William Wilks, John Richardſon, 
Richard Woodward, William Ford; 


The Jury found them Not guilty, and ſo ac- 
quitted them of the Offence whercof they ſtood 
charg'd, who after ſeveral Admonitions by the 
Court for their future good Behaviour, were 
diſcharg'd. 


The Lord Chief Juſtice KteLvyNG's 
Report of the Judgment of the Judges 
in relation to the aforeſaid Trial, 


Emorandum, That at the Seſ- Ka 
VI fions at the Old Baily, after 18. 7% 
Eaſter, in the Twentieth Vear of K. Charles II. 
ſeveral diſſolute Perſons having on Eaſter Tueſday 
and Wedneſday next before aſſembled together, 


and led by Perſons whom they call'd Caprains, 


and having Colours, viz. Aprons, Fc. on Staves, 
went to ſeveral Places on pretence to pull down 
Bawdy- Houſes, and break open Priſons and ſec 
Priſoners at Liberty; and having actually pull'd 
down ſome Houſes, and broke up the Priſon at 
Clerkenwell, and let out four Priſoners there, 
were by the Direction of the King's Counſel, 
viz. Mr. Attorney, Sir Jeffery Palmer, having 


Order to proceed againſt them, he directed four 


Indictments to be preferr'd againſt them who 
were taken, viz. one Indictment againſt Peter 
Meſſenger, Richard Beaſley, William Green, and 
Thomas Appletree, and another Indictment againſt 
Edward Cotton, and a third againſt Edward Be- 
dle and Richard Latimer, ard a fourth againſt 
Thomas Limerick. All the Indictments were, that 
they with other Perſons to the Number of 500, 

8 unknown 
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unknown to the Jurors, being arm'd in a war- 
like manner with Swords, Half-pikes, Halberts, 


long Staves, and other Arms offenſive and defen- 
| five with Force and Arms, unlawfully and trai- 
terouſly aſſembled themſelves together, and le- 


vied War againſt the King, Cc. And firſt I told 


them they had not done well to make ſo many 
for by that means the 


ſeveral Indictments, 
King's Evidence would be broken; whereas if 
all had been put into one Indictment, the Evi- 


dence as to the main Deſign would have been 


intire againſt all: and then the aſſembling in 
ſeveral Places to the ſame Intent had made the 
Matter more foul, and would have been aptly 
given in Evidence againſt them all to the ſame 
Jury, and the ſeveral Acts which each of them 
did, would have come in better. But however 
we proceeded upon the Indictments as they 
were; and after the Evidence given againſt the 
four in the firſt Indictment, when I came to 


give Directions to the Jury, I told them that 
altho' I was well fatisfy'd in my own Judgment, 
that ſuch aſſembling together as was prov'd, and 


the pulling down Houles on pretence they were 


Bawdy-houſes, was High-Treaſon, becauſe they 


took upon them Regal Power, to reform that 
which belong'd to the King by his Law and 


Juſtices to correct and reform; and it would be 


a ſtrange Way and miſchievous to all People to 
have ſuch a rude Rabble without an Indictment 


to proceed in that manner againſt all Perſons 


Houſes, which they would call Bawdy-houſes, 
for then no Man were ſafe; therefore as that 
way tore the Government out of the King's 


Hands, ſo it deſtroy'd the great Privilege of the 
People, which is not to be proceeded againſt, 


but upon an Indictment firſt found by a Grand- 


Jury, and after upon a legal Trial by another 


ury, where the Party accus'd was heard to 
make his Defence; yet I told them, becauſe the 
Kings of this Nation had oftentimes been fo 
merciful, as when ſuch Outrages had been here- 


- tofore done, not to proceed capitally againſt the 


Offenders, but to proceed againſt the Offenders 
in the Stir-Chamber, being willing to reduce 


their People by milder Ways if it were poſſible 


to their Duty and Obedience; yet that Lenity 
of the King in ſome Caſes did not hinder the 


King when he ſaw there was need to proceed in 
a ſeverer way, to take that Courſe which was 


warranted by Law, and to make greater Exam- 
ples, that the People may know the Law is not 


wanting lo far to the Safety of the King and his 
People, as to let ſuch Outrages go without ca- 


pitai Puniſhment, which is at this time abſo- 


lutely neceſſary, becauſc we our ſeives have ſeen 
a Rebellion rais'd by gathering People together 


upon fairer Pretences than this was: For no 
juch Perſons uſe ar firſt to declare their wicked- 


eſt Deſign; but when they ſee that they may 
effect their Deſign, then they will nor ſtick to 
90 further, and give the Law themſelves, and 


eſtroy all that oppoſe them. But yet becauſe 
there was no body of the Long Robe there but 


my Brother Milde, then Recorder of London, 
and my ſelf, and that this Example might have 
the greater Authority, I did reſolve that the 

Jury ſhould find the Matter Specially, and then 


would procure a Meeting of all the Judges of 


England, and what was done ſhould be by their 


Opinion, that ſo this Queſtion might have ſuch 
a Reſolution as no Perſon afterwards ſhould have 
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reaſon to doubt the Law, and all Perſons might 
be warn'd how they for the time to come mingle 
themſelves with ſuch Rabble on any kind of ſuch 
Pretences: and thereupon the Jury as to the 


firſt four in the firſt Indictment gave a ſpecial 


Verdict to this Effect, VIZ. 


They. find that the 24th of 
March laſt, a great Number of , — 
Perſons, to the Number mention'd Maples. 
in the Indictment, were aſſem- Beaſley, ans 
| bled in Eaft- Smithfield and Moor- Green. 
fields, in the County of Middle _ 


ſex, with Arms mention'd in the Indictment, on 


pretenee of pulling down Bawdy-houſes; that 


Beaſley led them, and was called their Captain, 


and had in his Hand a naked Sword which he 
brandiſh'd over, his Head; and that Meſenger 


had a piece of green Apron on a Staff, which he 


flouriſh'd as Colours in the Head of the Com- 


pany z and that Beaſley and he led the Company 


as their Leaders; that they did the like on //ed- 


neſaay the 25th of March, and were breaking 
down Houſes. That Peverell, one of the Con- 
{tables of Middleſex, having a Conſtable's Staff 


in his Hand, came to them with other Perſons 
to aid him, and charged them to depart and 
keep the Peace, and thereupon Beaſley with his 


Sword ſtruck him, and wounded him; and ſe- 
veral Perſons aſſembled with him, ſtruck him 
down, and took away his Conſtable's Staff. That 
the ſaid William Green was among them, caſting _ 


up his Cap, and hollowing, with a Staff in his 


Hand; and that whilſt he was amongſt them he 
was knock'd down by a Party of the King's Sol- 


diers that came to ſuppreſs them, and was then 


taken. That Beaſley ſtruck at the Enſign that 


led thoſe Soldiers. That the ſaid Applerree was 
amongſt them both Days, and was the firſt that 
ſtruck at Peverell the Conſtable, and was a- 
mongſt them at Burlingham's Houſe on Saffron- 
hill in the County of Middleſex, and pull'd part 
of the Houſe down, and the next Houle to it, 
and ſtruck at one that admoniſh'd him to be 
_ And if upon the whole Matter, it ſhall 
eem to the Court that they are Guilty of the 


Offence mention'd in the Indictment, then they 


find them Guilty, &c. 


On the Second Indictment as to 
Cotton alone, the Jury did find that 
at the Time and Place mention'd , 
in the Indictment, a great Number 


of Perſons, to the Number mention'd in the In- 
dictment, met together arm'd with Swords, 


Clubs, Staves, and other Weapons, under pre- 


tence of pulling down Bawdy- houſes, and had 
a Cloth on a Staff for an Enſign carry'd before | 
them. And that Sir Philip Howard, with a | 
Troop of the King's Guards, found them arm'd 


in ſuch a ſeditious Manner, and commanded 


ger, Beaſſy, Cotton, 20 Car. Il 
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Special Verdia 
alſo as to Cot- 


them to diſperſe; that they refus'd ſo to do, and 


threw Stones at him; that ſome of them en- 


quir'd who it was that led thoſe Guards, whe- 


ther it was the Duke of 707k? and being told it 
was, they preſently threw Stones at Sir Philip 


Howard who led the Horſe; and ſome of them 


ſaid, that unleſs the King would give them Li- 
berty of Confcience, May-day ſhould be a bloo- 


dy- Day; others bid kill the Guards, and others 


ſaid, that they would come and pull down 
Whitehall, and others ſaid, they would be with 
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1668. O. B. aud others for High-Treaſon. 


Treaſon in the Caſe, becauſe he ſaid that the 


them at Ybitehall, (the King's Capital Palace) 


and that they car'd not for the Guards, for they 
were but two or three Hundred, and they could 


caſily knock them on the Head; that they con- 
tinu'd many Hours, till they were diſpers d by 
the Guards. That Cotton, who was indicted, 
was one of them aſſembled in this manner, and 
that Cotton was amongſt them the next Day when 
they were aſſembled in rhe ſame Manner, and 


Was pulling down a Houſe in the Pariſh of St. 


Leonard Shoreditch, in the County of Middleſex 


and if on the whole Matter, Cc. 


| On the third Indictment againſt 
Special Verdict 


„ % . Peale and Latimer, the Jury fand 
2 Bedle that, the Day and Place mention'd 
and Latimer. in the Indictment, a great Num- 


| ber of Perſons, ro the Num- 
ber mention'd in the Indictment, armed as 
in the Indictment, did meet together on Clerken- 
_ well-Green, in the County of Middleſex, on pre- 
rence of breaking open Priſons, and releaſing 
Priſoners; that one of them who had a Falt- 
pike in his Hand, own'd himſelf to be their 
Captain; that they came ſo aſſembled together 
to a Place there call'd the Ne- Priſon, being a 
publick Priſon of the County of Midaleſex, and 


| then and there ſaid, that they came to fearch 


for Priſoners; and brake open the Priſon- Doors, 
and ler our four Priſoners, two whereof were 
committed thither for Felony, and two for 
other Offences; and that they being charg'd to 
depart, reply'd, they had been Servants long, 
but now they would be Maſters ; that ſome be- 
ing taken, they cry'd, One die, and all die. 
That Latimer was amongſt them, and active in 
breaking of the Priſon, and was with the reſt in 


the Priſon after it was broken open; and that 


Bedle was there, and being purſu'd by one of 
the King's Soldiers, call'd out to the reſt of the 
Company to face about, and not to leave him: 


And if on the whole, Ge. 


On the fourth Indictment a- 
gainſt Limerick the Jury find, that 
Sx, | the Day, Year and Place in the 
Indictment mention'd, a great Number of Per- 
ſons, to the Number, &c. aſſembled together on 

pretence of pulling down of Bawdy-houſes; and 
being arm'd prout in the Indictment, they march- 
ed in warlike Manner, and the ſaid Limerick led 
them as their Captain with a Club in his Hand, 
and was own'd by the Company to be their 
Captain: That the ſaid Limerick had the ſaid 
Perſons to the Houſe of Peter Burlingham, and 
they pull'd down the ſaid Houſe, and deſtroy'd 


: Special Verdit 
as to Limerick. 


and took away divers Goods of the ſaid Burling- 


 haw's, to the Value of 307. And if on the whole 


And in Eaſter Term following, all the Judges 
met at my Chamber, there being then but Ele- 

ven. My Lord Bridgeman, who was Chief Ju- 
| ſtice of the Common Pleas, being then Lord 


Keeper, the Judges were my (clf, Chief Juſtice 


of the King's Bench, Sir M. Hale the Chief Baron, 
and my Brother Atkins, Brother Twiſden, Bro- 
ther Hell, Brother Turner, Brother //yndbam, 
Brother Archer, Brother Rainsford, Brother Mor- 
ion, and Brother Mylde. 
And on the whole Matter the Chief Baron 
Hale deliver'd his 
. Vor. II. . 
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Stat. 1 Q. Mary, cap. 12. is, That if any Perſons, 
to the Number of Twelve, or more, aſſemble 
to the Intent to pull down Incloſures, c. with 
force, and continue together an Hour after Pro- 
clamation made for their Departure, it ſhall be 
Felony; and if thoſe Actions had been Treaſon 
at Common- Law, it had been to no purpoſe to 
make it Felony. | 

But all the other Judges anſwer'd, That this 
was the Objection made by ſome Judges in the 
Caſe of Bradſhaw and Burton, which is reported 


by Pophan in his Reports, pag. 122, and there it 


was reſolv'd, that if any Perſons aſſembled with 
Force to alter the Laws, or to ſet a Price on 
ViEtuals, or to lay violent Hands on the Magi- 
ſtrate, as on the Mayor of London, and the like, 
and with Force attempt to put the ſame in Ex- 
ecution, this is Rebellion and Treaſon at the 
Common-Law ; and they there reſolv'd, that 
that Statute of 1 Mary was to be intended, where 
Perſons, to the Number of Twelve, or more, 
pretending any or all of them to be injur'd in 
particular, as by reaſon of their Common, or 
other Intereſt in the Land inclos'd, and the like, 
aſſemble ro pull it down forcibly in Caſes where 


they have an Intereſt, or where in particular 


they are annoy'd or griev'd, that is not Trea- 
ſon: But in caſe their Act goeth generally to 
pull down Incloſures, in which they, or any of 
them, are not particularly concern'd, this Act, 
if it be put in Execution by Force, is Treaſon 
ar Common-Law. And it was agreed by us all, 
that the Statute of 13 Eliz. which maketh the 
Intention in many Caſes Treaſon, extends to 
nothing, but where if the Act had been done, ir 
had been Treaſon at the Common- Law. 

And therefore all the reſt of the Judges did 


unanimouſly agree, that this Riſing, with Intent 


to pull down Bawdy-houtes in general, or to 
break open Priſons in general, and let out Pri- 
ſoners, and putting their Intention in Execu- 


tion by Force, any of theſe Inſtances was a le- 


vying War againſt the King, and High-Treaſon 
at Common- Law, within the Declaration of the 
Statute of 27 Edw. 3. and ior that, beſides the 
Reſolution in Popham's Reports before cited, we 
conſider'd the Cale of the Apprentices, reported 
in the ſecond Part of Anderſon's Reports, p. 4, F. 
where it was reſolv'd, that by the Statute of 
13 Eliz. if any intend to levy War for any 
thing, which the Queen by her Laws and Juſ- 
tice ought to do, and reform in Government 
as Queen, this ſhall be an Intendment to levy 
War againſt the Queen within that Statute of 
13 Eliz. And as we ſaid before, nothing can 
be Treaſon by the Intention within the Statute, 
which had not been Treuſon by the Common- 
Law, if it had been actually put in Execution. 


And ſeethe ſame Book of Ander/on, Part Il. pag. 


65. and by the Caſe of ſeveral Perſons in Ox- 
fordſbire riſing to pull down Incloſures in general, 


reſolv'd accordingly; in which Caſe it was alſo 


reſolv'd, that if any Perſons riſe and aſſemble to- 
gether, with intent to levy War, the Juſtices of 
the Peace and Sheriffs may uſe Force to ſuppreſs 
ſuch Rebels, without any ſpecial Commiſhon or 
Warrant, and this by tle Common-Law. And 
ſee Popham's Reports, p. 121. and a Reſolution of 
all the Judges, 39 £1iz. that any Juſtice of the 
Peace, Sheriff, or other Magiſtrate, or any o- 
ther Subject of the King, may, by the Common- 

Gg gg Ts Law, 
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| | 1 found that they were aiding and aſſiſting. But 


lions, or reſiſt Enemies, and endeavour them- my ſelf, Brother Turner, Twiſden, Archer, Rayns- 


Law, arm themſelvcs, to ſuppreſs Riots, Rebel- 


felves to ſuppreſs ſuch Diſturbers cf the Peace: 


But they ſaid the molt diſercet way was for eve- 


ry one to attend and aſſiſt the Juſtices in ſuch 

Caſe, or other Miniſters of the King in doing 
it: And Cook, Pl. Cor. . If any levy War to ex- 
- pulſe Strangers, to deliver Men out of Priſon, 
to remove Counſellors, or to any other End 
pretending Reformation on their own Heads 


without Warrant, this is a levying of War a- 
gainſt the King, becauſe they took upon them 


Royal Authority. And Moor's Reports, pag. 620, 
621. in the Caſe of the Earl of E£/ex, in which, 
amongſt other things, it was reſolv'd, that his 


Attempt with Force to remove the Queen's 


Counſe lors was High-Treaton ; and likewile that 
the Earl of Southampton, who adher'd to bim, 
altho' he knew of no other Purpoſe of the Earl 
of E//ex, but a private Quarrel againſt ſome of 
the Queen's Servants, yet this was Treaſon in 
him, the Act of the Earl of Ehe being Rebel- 
lion and Treaſon; and fo it was alſo reſolv'd, 
that all thoſe who went with him out of ex- 
Huuſe in aid of him, it was Treafon in them, 


whether they knew any thing of his Intent or 


not. And Cro. Part I. 583, in Benſtead's Caſe, 
it was reſolv'd by all the Judges, That going to 
 Lambeth- Houſe in warlike Manner with Drums, 


and a Multitude, as in the Indictment, to the 


Number of Three hundred, Ec. to ſurprize the 
Archbiſhop, who was a Privy Counſcllor, was 
Treaſon. And, 24h, It was reſolv'd that the 
Juſtices of Oyer and Terminer may fit, enquire 
and try Prifoners all in one Day. 
reſolv'd, that the breaking of a Priſon, wherein 
Traitors were in durance, and cauſing them to 
eſcape, was Trealon, altho* the Parties did not 
know that Traitors were there. 
break a Priſon whereby Felons eſcape, this is 


Felony, tho' they do not know them to be in 


Priſon for ſuch ()Fo-nce. Note, That Reſolution 
as to breaking a Priſon where Felons, Cc. are, 
mult (as I think) be intended only where the 
Intent was only to break open one Priſon, and 


no more; forif rhe Deſign was to break open 


| Priſons in general, and they put that in Execu- 
tion as to one Priſon, that is High- Treaſon ac- 
cording to the Books before cited; but then on 
the Evidence it mult be prov'd that their Intent 
was ſuch, and by ſuch Proof as ſatisfieth the Jury. 
After this Reſolution in general, we went to 
conſider the particular Caſes as they were found 
upon the ſeveral Special Verdicts; and thereupon 


it was agreed by all of us, except the Chief Ba- 


ron, who ſaid he doubted on the main; That as 
to Meſſengen and Beaſley in the firſt Verdict, and 
to Cotton in the ſecond Special Verdict, and as to 


Limerick in the fourth Special Verdict, that the 
Matter, as it was found againſt thele four, was 


High-Treaſon in them all, and accordingly they 
had Judgment, and were Executed: Bur as to 
Appletree in the firſt Special Verdict, and as to 
Latimer in the third Special Verdict, there was 
Difference in Opinion amongſt us, whether the 

Verdict was ſufficiently found againſt rhem to 
judge it High- Freaſon or not. For beſides the 
Chief Baron, who was againſt all, my Brother 
Atkins, Tyrell, Windham, and Milde, held that 
the Verdict was not ſufficient againſt thoſe two, 
for to give Judgment that they were guilty of 


Treaſon ; becau.e, they ſaid, it was not expr elly 


3% It was 


And ſo to 


ford, and Moreton, thought the Verdict, as it 
was found againſt them, to be as full and plain 
as any of the reſt. For firſt, as to Appletree, the 
Verdict firſt finds in general, that the Number 


in the Indictment were aſſembled, as in the In- 


dictment, with an Intent to pull down Bawdy- 
Houſes : Thar Beaſley led them as their Captain; 
that Meſſenger had a green Apron upon a Staff, 
which he flouriſh'd as Colours; and then that 
Appletree, the Perſon now in queſtion, was a- 
mongſt them both the Days, and was the fiſt 
that ſtruck at Peverell the Conſtable, and was a- 


mongſt them at Burlingbam's Houle at Saffron. _ 3 


Hill, and pull'd part of that Houſe down, and 


the next to it, and ſtruck at one that admoniſh'd 


him to be quiet; ſo that here are ſeveral Acts of 


Force found to be actually committed by him in 
purſuance of their Deſign, and then there is no 


need to find him to be Aiding and Aſſiſting: for 


that Clauſe, we ſaid, was only neceſſary to be 


found where the Jury find a Perſon was there a- 


mong them, and find no particular Act of Force 


done by him, but only his Prelence, there it is 
neceſſary that they find he was preſent Aiding 
and Aſſiſting. And for the ſame Reaſons we held 
the Verdict to be full alſo againſt Lalimer, be- 
Cauſe it was firſt found that the Multitude was 
aſſembled, as in the Indictment, on pretence of 
breaking Priſons and releaſing Priſoners in gene- 
ral, which is agreed by all (except the Chief Ba- 
ron) to be Treaſon; and then they find that La- 
timer was amongltt them, and active in breaking 
open the Piiſon at Clerkenwell (where Priſoners, - 
ſome for Felony, and others were let looſc ) and 
that he was with the reſt in the Priſon atcer it 


was broken open, and ſo an Act fix'd upon him. 


But althoꝰ fix of us were well ſatisfy d in our Judg- 
ments as to them, jet when I waited on the King, 
I] acquainred him there was ſome Difference in 
Opinion as to thoſe two, upon finding of the 
Special Verdict; and altho' the greater Number 


of us were of Opinion, that the Verdict was 


well found as to thoſe alſo, yer I intreated his 
Majeſty to make uſe of that Difference in Opi- 
nion to ſhew his Mercy towards them, the ra- 


ther becauſe we had agreed, that as to four of 


them the Verdict was clearly good as to proceed 


to Juigment againſt them, and that I hop'd 
would be Example enough to deter others from 


the like Practices; and belides it would appear an 
Inſtance of his Majeſty's great Mercy, that he 
would not proceed to the laſt Extremity againſt 
any, where there was not a full Concurrence of 


all his Judges: which his Majeſty was pleas'd to 


take very graciouſly, and order'd me to proceed 
accordingly, and fo they two were ſpar'd. Bur 
as ro Green in the firſt Special Verdict, and Be- 
dle in the third Special Verdict, we all agreed 
that the Verdict was not full enough as to them, 
for us to judge it Treaſon in them, becauſe the 
Verdict only finds that they were preſent, and 
finds no particular Act of Force committed by 
them, and doth not find that they were Aiding 
and Aſſiſting to the reſt; and it is poſſible one 
may be preſent amongſt ſuch a Rabble only out 
of Curioſity to ſee: and whether they were Aid- 
ing and Aſliſting is Matter of Fact which ought 
to be expreſly found by the Jury, and not be 7 Zo 
to us upon any colourable Implication ; and ac- 
cording'y thele two were diſcharg'd, _ 
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Jobn Hill, Gent. 


Jacob Sale, Gent. 


Kealph Rice, Gent. 
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LXIX. The Trial of ROBERT Hawkins, Clerk, late 


Miniſter of Chilton, at the Afjizes at Ailesbury, for Felony, 
11 March, 1688. 20 Car. II. rote by himſelf. 


ON Tueſday, being the oth of 
March, 1668, I went to Jilesbury, 
and got thither about Four of the 
Clock in the Afternoon, and about 
the ſame time came in the Reverend 
| Judges, viz. OE Ee 
Sir Matthew Hale, Knt. (then Lord Chief Ba- 
ron of his Majeſty's Court of Exchequer, but 
now) Lord Chief Juſtice of England; and Hugh 
JVindbam, Serjeant at Law. And upon H/edne/- 
day the 10th of March the Aſſizes began, and in 


the Afternoon of the ſame Day, Larimore (by the 
Advice of Sir John Crote, who had then got 


Leave to come to the Aſſizes) carried his Bill of 


* Indictment againſt me, to the Grand jury: Their 
Names were as followeth, | 


Jonathan Tomlins, Gent, 
Samuel Grange, Gent. William Barret, Gent. 
Richard Cokeman, Gent. John Butterfield, Gent. 
William Pedder, Gent. 
Thorias Redding, Gent. John Fosket, Gent. 
Thomas Berringer, Gent. Jobn Sare, Gent. 


Clement Summerford,Gent.Fobhn Merydale, Gent. 
John Winter, Gent. 


Robert Worrel, Gent. 
George Wells, Gent. 
In all Nineteen. 


John Burnham, Gent. 


Tbeſe were the Gentlemen of the Grand In- 


queſt for the Body of the County of Buckingham, 


and unto them the foreſaid Larimore exhibited his 


Bill of Felony againſt me; the Sum and Sub- 
ſtance of it, was as followeth: _ . 


The Grand Inqueſt for our Sovereign Lord the Ring 
upon their Sacred Oaths preſent, that Robert 


Hawkins, late of Chilton, in the County a- 


 foreſaid, Clerk, did upon the 18th of Septem- 
ber, i the 20th Near of the Reign of our So- 
vereign Lord Charles the Second, by the Grace 
of God, of England, Scotland, France, and 
Ireland, King, Defender of the Faith, &c. 
with Force, and Arms, &c. at Chilton afore- 

_ faid, in the County aforeſaid, two Gold Rings, 
each of them at the Value of Ten Shillings; 


one white Holland Apron, of the Value of One 


Shilling Six Pence; two pieces of Gold, each of 


them at the Value of Ten Shillings, and Nine- 


teen Shillings in Silver, of the Goods and Chat- 
tels of Henry Larimore, in the Pariſh and 
County aforeſaid, then and there being found, 


then and there Feloniouſly he did ſteal, take, and 
carry away, contrary to the Peace, &c. | 


This Bill was Signed by the Grand Jury, Billa 


=P Vera, and returned to my Lord Chict Baron 


Vo. II. 


Hale, who then fat on the Crown's fide, (or up- 
on Life and Death) about Six of the Clock at 
Night. | 
Upon Thar/ay the tith of March, 1668, my 
Lord Chief Baron came to the Hall about Eight 
of the Clock in the Morning, and the Court 
being ſet, I rendred my ſelf willing to be tried 
according to the Laws of this Kingdom. And 
when the Clerk of the Aſſizes ſaw me bow to 
the Court, he then inform'd my Lord, and ſaid, 
This is Mr. Hawkins, who ſtands indicted for Fe- 


lony; and then the Clerk of the Arraignments 


read the Bill, which was ſign'd and return'd, as 
aforeſaid; and then I was ſet to the Bar, with- 


out any other Priſoners. 


Clerk of the Arraignments ſaid, Robert Haw- 


Lins, hold up thy Hand, which I then did, and 


then the Clerk read the Indictment againſt me 


as followeth. | 


70 fland indifted in Ailesbury, in the County 
of Bucks, by the Name of Robert Hawkins, 

late of Chilton, in the County aforeſaid, Clerk, for 
that you the ſaid Robert Hawkins ( not having the 
Fear of God before your Eyes) upon the 18th of Sep- 


tember, in the ꝛcth Year of the Reign of our Sove- 


reign Lord Charles the Second, by the Grace of God, 


of England, Scotland, France, and Ireland, King, 


Defender of the Faith, &c. with Force and Arms, 
&c. at Chilton aforeſaid, in the County aforeſaid, 
into the Dwelling-Houſe of one Henry Larimore 
Feloniouſly did enter, and two Gold Kings at the Va- 
Ine of Ten Shillings each of them; one white Hol- 
land Apron, of the Value of One Shilling and Six 
Pence; two pieces of Gold, each of them at the Va- 
Ine of Ten Shillings, and Nineteen Shilliags in Sil- 
wer, of the Goods and Chattels of him, the ſaid 
Henry Larimore, then and there being found, then 
and there Feloniouſly you did ſteal, take, and car- 
ry away, contrary to the Peace of our ſaid Sove- 
reign Lord the King, his Royal Crown and Dig- 
nity, &. | 


How ſay'ſt thou, Robert Hawkins, art thou 


Guilty of the Felony whereof thou ſtandeſt in- 


dicted, or Not Guilty? ** 
Kobert Hawkins. Not Guilty, my Lord. 
Clerk. How wilt thou be tried? | 
Rob, Hawk. By God and my Country, 
Clerk. God ſend you a good Deliverance. 
Court. Call the Jury, {v4ich rhe Clerk did] 
Crier, Call theſe, vi. 

Richard Lambourne, | 


James Reynolds, Jun. 


6g g g 2 Robert 
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tices, the King's Serjeaut, or the King's Attor- 
ney, of any Murders, Felonies, or Treaſons, done, or 
committed by the Priſoner at the Bar, before this 
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Robert Hoare, I challeng'd him. 
L. C. B. Set him by. i 
_ Edward Buller. 
Tho. Coles, 1 challeng'd him. 
L. C. B. Set him by. 
Richard Hearneſe. 
Thomas Sanders of Chilton was chlleng' by 
Larimore, contrary to Cuſtom. 
Edward Carter. 
John Goodwyn. 
William Porter. 
John Rinzham. 
William Cannon, Jun. 
William Welch. 
Edward Cope. 


Francis Kaſb fl. 


All theſe being in Number Fiftcen, but three 
of them were challeng'd, two of them by me 


(I being inform'd they were no Friends to the 


Church of Ezmgland) and for the third, viz. 


Mr. Tho. Sanders, he was challeng'd by Larimore 


Fr to Cuſtom, without ſhewing any Rea- 
ſon, he being a Neighbour that knew us both, 

and the Buſineſs, better than any of the reſt of 
the Jurors. Ihe other Twelve were worn as 
followeth, 


Clerk. Rub. Hau lin, Hold up thy Hand; which | 


] did. 
Marſhal. Rithard Lambourne, Lay thy Hand 
upon the Book; look Apen the Priſoner. 


Y OU foall well and truly Try, and true Deliver- 
L ance make between our Sovereign Lord the Ring, 
and the Priſoner at the Bar, whom you ſhall have 
in Charge according to your Evidence, So help you 


G0 d: Kiſs the Book. Ang ſo were all che reſt 


ſworn. 


Clerk. Crier, count theſe. Richard Lambourne, 
James Reynolds, two, Cc. TV welve good Men, 
and true, ſtand RET, and hear your Evi- 
_ dence. 

Clerk. Crier] make a Proclamation. 


O Yes, Sc. 


Inqueſt be taken, between our Sovereign Lord the 
King, and the Priſoner at the Bar, let them come 


Forth and they ſhall be heard, for now the  - 


at the Bar ſtands upon his Dili verance. And all 
others bound by Recognizance to give in Evidence a- 
gainſt the Priſoner at the Bar, come forth and give 
your Evidence, or elſe yore will 6G your Re- 
A nN 


Clerk. Crier, call al Witneſſes, 


Henry Larimore, Sen. the Proſecutor. 

- Richard Mayne, Jun. Conſtable. 
Tho. Beamſicy, Tithingman (Brother in Law t: to 
the faid Larimore.) | 

 Dodfworth Crate, Elq (Sir John Croke's. eldeſt 


Son.) 


= John Cox. 
Henry Larimore, Jun. (Son to the ſaid Lari- 


more, near Twenty Years old, and not Bap- 
tized.) | 
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Mary Keen. 
Joan Beamſiy (Siſter to the ſaid Lavimers : B28 
Margaret Larimore (Wite to the laid Larimore,) 
Fohn Chilton. + | 
William Crole, Gent. 7 way to b Sir Jobn Croke.) 
Jobn Boyſe. SD „ | 5 
Thomas Melch. 
Samuel Salter. 
Job Stop, (Sir Jobn Cr ale 8 Man. * 
Francis Luce. 
IVilliam Mantill, alias Miles (Nephew © to the 
ſaid Larimore. ) | 
Richard Mamtill, alias Miles (Brother-in-Law 
co the ſaid Fatimore. ) 
Tho. Croxlon, of Il eſton on the Green, in the 
County of Oxon, Yeoman. 
| Nicholas Sandes. 
Chriſtopher Betbum. | 
Edward Good, of Long a Clerk, ( per- | 
ſon that committed a Riot and forcible En- 
try upon my Church at Chillon.) 


All theſe (being in Number 22) were Wir⸗ | 


neſſes procur'd (by Sir John Croke and FAITE 
and {worn againſt me. | 


Clerk. Rob. Huwkins Hold up thy "Hand, 
CW hich 1 did.) : 


Here the Indictment was $ again Read.” 


The Clerk ſpeaks to the Jury thus. Look up- | 


on the Priſoner, you that be ſworn. You ſhall | 
underſtand that the Priſoner at the Bar hath 
been Arraign'd upon this Indictment, and there- 


unto ha:h pieaded Not Guilty, and for his Trial 
hath pur himiclt upon God and the Country, 


which Country you are. Your Charge is, to en- 
quite whether the ſaid Robert 77awkins be guilty 
of this Felony (in Manner and Form as he ſtands 
indicted) or Not Guilty ; if you find him Guil- 
ty, you ſhall enquire what Goods and Chattels, 


Lands and Tenements he had at the Time of com- 


mitting this Felony, or at any time ſince; z if you 
do find him Not Guilty, you ſhall enquire if he 
| fled for the ſame; if you do find that he fled for 


the fame, you ſhall enquire what Goods and 


Chattels, as if you had found him Guilty: If 
vou find him Not Guilty, and that he did not 


flee for the ſame, you ſhall lay ſo, and no more; 
and hear the Evidence. : 


Henry Larimore, the Proſecutor, was Bw as 


followeth. Mr. Larimore, lay your Hand —_ T 


the 6 Books look en the Pr iſoner. 


HE Evidence that you ſoallgi give unto the Court, 
| and to the Fury, between our Sovereign Lord 
the Ang, and the Priſoner at the Bar, ſhall be the 
Truth, tbe 4 wyole Truth, ana nothing but the T1 ruth, 
So help you God. Fils the Book. | 


Here 1 took von Ink and | Paper, to 


| Notes at b THE Bar. 


Lari more ſuid, May i it bleale your Honour, my 
Lord, upon Fri day the 18th of Sept. in the Year | 


of our Lord 1668, between Twelve and One o? x 


Clock at Noon, L lock'd my Doors faſt, and left 


no body in my Houle, putting the Keys in my 


Pöcket. I went to a Hemp-plor, about two 
Furlongs from my Houſe, to pluck Hemp; where 


| l, and the reſt of my Family, continued till an 


Hour 
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| Hour and half of Sun- ſet, and then coming home; 
found my Doors wide open: So I went in, and 
run up the Stairs into my Chamber (or upper 


Loft, over my inward Chamber where lie.) 1 


then hearing a Noiſe in the Chamber where Ilie, 


juſt under me, peeped down through ſome of 


the Chinks of the Loft-boards, there I faw this 


Tir, Hawkins (pointing with his left Hand to- 


wards me, but having his Face all that time to- 


wards the Judge) rantacking and rifling ofa Box, 
in which Box was then, amongſt other Goods, 
one white Hollind Apron, a Purſe, and in that 
Purſe was, at that time, two Gold Rings, each 


of them of the Value of 10s. two Ten-Shilling 
Pieces of Gold, and Nineteen Shillings in Silver, 


all the which ſaid Gold Rings, Gold and Silver 


(except one {mall Piece of Silver or two) I then 
law this Mr. Hawkins, that is now the Priſoner 


at the Bar, take and turn out of this very Purſe, 
which I do now ſhew unto your Honour; and 
he did then ſteal and carry away all the foreſaid 
Lings and Money, with the ſaid Holland Apron. 
All theſe things, my Lord, I ſaw him take our 
of my Box and Purſe, for I was all that time 
looking through the Chinks of the Board. And 


when Mr. Hawkins heard ſome Noiſe above, I 
further ſaw the Priſoner now at the Bar go out 


of my faid Lower Room where my Box was, and 


glanc'd by the Stair-foor Door, and ſo run out of 


my Houſe, with a great Bunch of Keys in his 
Hand, down my Yard, and hid himſelf in a Cloſe 
where there were ſome Beans and Weeds. All 
this, my Lord, I ſaw with my own Eye. More- 


over, my Lord, I having a Warrant from Sir 
Richard Pigott to (earch for the ſaid Rings and 


Money, Sc. I did upon the next Day (it being 


Saturday, and the 19th of September) after Mr. 


{{at%ins had robbed me, call Richard Mayne, Jun. 
the Conſtable, and Mr. Tho. Beamſly, Tithing- 
man, with ſome others of our Town, to ſearch 
Mr. Hawkins's Houſe for my ſaid Money and 
Goods, which the Day before I ſaw him ſteal 


from me: But he refuſing to open his Doors, 


or to let us ſearch; when we ſaw that, the Con- 
{table broke open his Doors, and then we went 


in, and ſearching his Houſe, I did then find in 


an inward Room below Stairs, in a Basket hang- 


ing on a Pin (put amongſt Papers and Rags, and 
other Trumpery) this Gold Ring, and this Five- 


Shilling Piece of Silver. And I do ſwear, that 


| this Ring and Piece of Silver is one of the ſame 
Rings and Pieces of Silver which the Day be- 


fore I ſaw the Priſoner now at the Bar take out 


of this very Purſe, it being Friday the 18th of 
September, and an Hour and half before Sun-ſer. 

This was the Sum and Subſtance of Larimore's E- 

vidence, whereupon my Lord Chief Baron ask- 


ed Larimore theſe Queſtions. | 


Lord Chief Baron Hale. Are you ſure, Lari- 
more, that you left your Doors lock'd, when you 
went out to pluck Hemp? . 


Larimore. Yes, my Lord, I am ſure I did. 
IL. C. B. When? e | | 
Tar. Between Twelve and One of the Clock 


at Noon, my Lord. | 


I.. C. B. Upon what Day was it? 8 
Lar. It was upon the 8th of September laſt paſt, 


my Lord. 8 5 | 
L. C. B. Upon what Day of the Week was 
=; = Matter was, and looking through the Chinks of 


Felony. 
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L. C. B. In what Year was it? 

Tar. It was in the Lear of our Lord 1669, my 
Lord. 

L. C. B. Are you ſure that your Chamber- 
Door where your Box ſtood was lock'd at that 
time? IS | 

Lar. I cannot certainly tell, my Lord. 

I. C. B. Was the Box lock'd at that time? 

Larimore to this Queſtion paus'd a while, and 
gave no Anſwer. | | 

Marſhal. My Lord defires to know whether 
your Box was lock'd at that time when you lot 
your Money and Goods out of ir. | | 
_ Lax. It was lock'd, my Lord. 
_ Clerk, Was it at that time lock'd, by the Oath 
you have taken? | 

Lar. It was lock'd, if it ſhall pleaſe your Ho- 
nour. | 

IL. C. B. Were the Locks of the Doors and 


Box broken ? 


far. My Lord, I cannot certainly tell, but I 
do believe that they were pick'd open with ſome 
Pick-lock or falſe Key. oy 

I. C. B. Did you ice him, that is now the 
Priſoner at the Bar, in your Houſe at that time, 


and in that Poſture, by the Oath you have ta- 


ken? | 
Lar. I did then ſee him that is now the Priſo- 
ner at the Bar in my Houſe, my Lord, as J ſaid 
before. | | 
I. C. B. At what time of the Day was it that 
you faw him in your Houſe? _ | | 
Lar. It was an Hour and half before Sun-ſer. 
I. C. B. ſaid to me, Sir, will you ask Lari- 
more any Queſtions before we call more Wit- 
neſſes ? | 
Hawkins. Yes, my Lord, if IJ may have 
Leave. 
L. C. B. Sir, you may proceed to your Que- 
ſtions. | 
Aawkins. I humbly thank your Honour. 
Hawkins. 1 pray, my Lord, ask Larimore if 
- be ſure that I am the Perſon that robb'd 
um. . 5 
L. C. B. Lari more, anſwer to the Queſtion. 
Lar. Ves, my Lord, I am ſure he is the Per- 
ſon that robb'd me, for I know him very well. 
Hawk. Why did you ſay before Sir John Croke, 


when I was before him, that you could not ſay 


that I had ſtolen them ? | | 

Lar. ] ſaid no ſuch thing, this all that were 
there can juſtify. 

Hawk. My Lord, I defire to know of Lari- 
more if he be ſure that it was upon a Friday, and 
the 18th of September 1668, and in an Hour and 
half before Sun- ſet, when he ſaw me in his Houſe 
robbing him. | 

Lar. replied, that it was upon that Day and 
Time, as near as he could guels. . 

Haut. Why (when Larimore found his Doors 
open, which he expected to have found lock'd) 
did not he call ſome of his Neighbours to aſſiſt 
him in ſearching his Houle, and to ſecure me, 
or any other Perſon which he might find rob- 
bing him, rather than to run up Stairs by him- 


ſelf to alarm any Perſon that was in his Houle, 


and thereby giving them Opportunity to eſcape ? 

Larimore faid, He did not then ſo well conſi- 
der of it as now; bur being willing, ſeeing his 
Doors open, ran up the Stairs to know what the 


the Loft, ſaw me in his Houſe, as aforeſaid. 
| | | | Hawk. 
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Hawk. Larimore, did you ſpeak to me when 
you ſaw me, or endeavoured to ſtay me? 


Lax. replied, That he was for that time ſo a- 


mazed, that he could not ſpeak to me. 
Hawk. My Lord, I think he 1s ſtill i in great 


Amazement. 
Hauk. Was my Houſe the firſt, or the _ | 
Houle you ſearched ? 


Lar. replied, No. 
Hawk. If you ſaw me commit the Robbery i in 


your Houſe, why then did you ſearch other 
| Houſes for the Goods which you ſaw me ſteal ? | 
Luar. repli'd to this, That he had been robbed 

at ſeveral other times. 


Hawk, Why did not you then rather ſend out 


Hue and Cries to app:chend my Perſon, than 


to ſearch my Houſe ; and why did not you 
charge me with flat Felony before Sir Richard 


Pizott, of whom you had your enen if you 


ſaw me rob you. 


Lar. to theſe Queſtions made no direct An- 
ſwer. 


. Mr. Hawkins, will you ask Larimore 


any more Queſtions? 

Hawk. No, my Lord, not at preſent ; but 
when I come to my Defence, I hope I thall be 
heard. 


L. CAB. You| ſhall be heard at large, and ſo 


ſhall they. 

Hawk. l humbly thank your Honour. 

Clerk. Aſſ. Larimore, who ſhall be next cal- 
led? 

Lar. Call Heary Larimore the younger. | 

. Clerk. Crier, call Henry Larimore the youn- 
er: who anſwered, Here, Sir. 

Marſhal. Lay your Hand upon the Book, look 
upon the Priſoner. 

Hawk. My Lord, may | be heard a Word? 

en. Yes Fir, you may go on. 

Hawk. } humbly thank your Ho Nour. 


Hawk. y Lord, is it uſual to admit Perſons 
that are not Baptized to give Evidence upon a 
Trial of Life and Death? for that Perſon which 
1s now about to be {worn (I ſuppoſc) i: is not Bap- 


tized. 

L. C. B. Sir, perſon that is not Bepedded 
may be {worn, and give Evidences, in Caſes of 
Fclony. 

Hawk. My Lrd, 
ſatisfied in it, and if occaſion be I ſhall crave 


Counſel in that Point, it being Matter of Law, 


and not of Fact. 
L. C. B. The Jury may conſider of it. 
Hawk, My Lord, I doubt not but they will 


weigh of what Validity the Oath and Evidence 
| help me to ſome hot Water, for I believed that 
might give me Eaſe; Larimore reply'd, that if! 
would go with him to his Father's Houſe, he | 
would help me to ſome: So going both toge- 
ther, we ſaw this Mr. Hawkins (that is now the 
The e that zou ſhall give to the Court, be- | 
teen our Sovereign Lord the King and the Priſoner 


of fuch a Perſon 1 18. 


Mar. Le e's younger, Lay your Hand g 


upon the Book, look upon che Priſoner. 


at the Bar, ſhall he the Truth, "the whole Truth, 
and nothing but the Truth. Pp yep you; God. 
Kiſs the Book.” j- -. 


Larimore Jun M y Lord, upon the 18th of * 


tember, I came home a little after my Father, 


and coming in the Yard, I ſaw this Mr. Havotins 


(that is now at the Bar) run out of my Father's 
Houſe, with a great Bunch of Keys in his Hand, 
and run down wy Father's Yard, and hid him- 


I ſubmit, bur am not fully 
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ſelf in a Cloſe with Beans and Weeds; and when 15 
I came into my Father's Houſe, I asked him 
what Mr. Hawkins did there : He anſwer'd me, 
that he had done too much there, for he had 
robbed him. 


I.. C. B. What Day of the Week x was it? 2 
Lar. Jun. It was upon a Tiday. | 
L. C. B. In what Year was it? 
CLar. It was this laſt September, my Lord. 
IL. C. B. Will you ask him any Queſtions? _ 
Hawk. Yes, my Lord, if I may be permitted. 
L. C. B. You may proceed to your Queſtions. 
Hawk. I humbly thank your Honour. 


Houſe? 
Lar. Yes, I am "ER that you are the ſame | 
Perſon that 1 then ſaw run down wy Father's | 
Tard. | 
Hawk, W hat time a the Day was it when 
you aw me2 | 
Lar. It was an Hour and an half b the 
Sun was down. | 

Hawk. Was your Father within when you | 
came there ? 

Lar. He was within when I came there, and | 
Cooked him as aforeſaid, _ 

Hawk. Did your Father ſay no more ro you, | 
than what you have related? and did not he 
enquire which way I ran, or went? 185 

Lar. He ſaid no more, but that you had rob- 


| bed him. 


Hawk. My Lond: and you of the Jury, Fe 1 
likely, that when the Father had ſeen me com- 
mit a Robbery in his Houle, and the Son com- 


ing in immediately upon it, that the Father : 


would not ask of him which way I went? | 
Hawk. My. Lord, I have done with him at 


| preſent. 


Lar. Sen. My Lord, - Jruy let Joan Beamly | 
be called -next. Th 
Clerk. Crier, call Joan Beamſly. 5 | 
Crier. Foan We She anſwer d, Here, Sir. 


Joan Beamſly, Lay your Hand upon the Book, 
look upon the Priſoner, The Evidence that % 
ſhall give ſhall be the Truth, Kc. | 


Joan Beamſiey. May it pleaſe your e my 5 
Lord, upon Friday the 18th of September laſt paſt, 
about an Hour and half before Sun- ſet, as I was 
going to Milking in the Street (near Larimore's 
Houle) I met Henry Larimore the younger, and 
being at that time much troubled with the 
Tooth-ach, I told him of it, deſiring him to 


Priſoner at the Bar) run out of Larimore's Houſe, 
with a great Bunch of Keys in his Hand, and 


run down Larimore's Yard into a Cloſe of Reacis | 


and Weeds, and there hid himſelf ; and when 


we came into Larimore's Houſe, I there heard 
young Larimore ask his Father what Mr. Hawkins 
did there; Larimore told his Son that he had 
done too much there, for he had robbed him. 


[When my Lord Chief Baron Hale heard ho- 
theſe three Witneſſes agreed in their Evidence, 
he ſaid, Here is enough I orn (if believed) to 
hang twenty Men: ] | 

| Hawk. 


Haut. Larimore, are you ſure that I am the 
5 perſon which ou ſaw run out of your Father” 3 


W3 is 


_ Hawk, I doubt not but to clear my ſelf, not- 
withſtanding their Evidence, if I may be heard. 
L. C. 8, Lou ſhall be heard. | 


Hab. I humbly thank your Honour. 
I. C. B. Larimore, have you any more Wit- 


„ 


nein?? 
Lar. Yes, if it may pleaſe your Honour, a 


found them. | | | 
Hat. This was proved falſe, by Mr. Charles 
 Fiilcox and Nicholas Faulkner, which Perſons kept 


greit many more. | 
I. C. B. Who are they? call them. 
Lar. Call Richard Mayne, Conſtable. 


Clerk. Crier, call Richard Mayne, Conſtable 


who anſwer'd, Here, Sir. And being ſworn, ſaid 


as followeth. 


Mayne. My Lord, upon Saturday the I oth of 


September laſt paſt, came Henry Larimore Sen. to 
me, and giving me a Warrant from Sir Richard 
Pigott to ſearch, commanded me (amongſt o- 


thers) to ſearch Mr. Hawkins for ſome Money 
and Goods, which he had loſt; and when I ſaw 
his Warrant, I went to Tho. Beamſly, Tithing- 
man, and charged him, with three or four o- 
thers, to aſſiſt me; and coming to Mr. Hawkins's. 
_ Houle, he denying to open his Doors, I broke 
them open, and 1 went into his Houle, and 
 thary Larimore Sen. did find ina Basket this Gold 
Ring, and Five-ſhilling-piece of Silver (Mr. 
_ Hawkins himſelf being by whiift he found them) 
ſo we had him before Sir Jo Croke, who com- 


mitted him to Priſon, and fo on Sunday Morning 


we brought him to Aiesbury. This alſo was 
ſworn by Dod/wo: 1h Croke, Eſq; Tho. Beamſly, 


and young Larimore. | | : 
I.. C. B. faid to me, Will you ask theſe Wit- 


neſſes any Queſtions ? 5 
Hawk. Yes, my Lord, if I may be permit- 


ted. 55 5 SET : | 

I. C. B. You may go on to your Queſtions. 
Hawk, IJ kumbly thank your Honour. | 
Hiwk. Mayne Conſtable, did Larimore deſire 


| you to ſearch my Houle alone, and did he then 
tell you, that he ſaw me rob him the Day be- 
forge? | | 


Conſtable. Larimore did deſire me to ſearch ſe- 


voeral Houles, but did not ſay to me that he ſaw 


you rob him, 


Hawk. Where is the Warrant upon which you 
broke upon my Houle? I deſire to ſee it. 


Conf. Here it is. | 5 
Hau. Was it Larimore himſelf that found the 


Ring and Fives ſhilling-piece? : 
Conſt. It was Fleury Larimore the elder that 


found it. 


Hatt. Was I in the ſame Room when he 


found them? | 
Conſt. You were in the ſame Room when he 


me in the Hall, whilſt they pretended to find 


them in the Buttery. 


Hawk. Conſtable, why did you compel me 


to go before Sir John Croke, which you knew 

Was my Adverlary ? | 
Conſt. We did not force you before him. 

Hawr, This I proved to be fo, by Michael 


Reed, Gent. Mr. Tho. Saunders, Mr. Wilcox, Mr. 


 Goulder, Robert Caſemore, and many others that 


{aw ir. | 


laub. Conſtable, why did you adviſe the 
Jaylor, Mr. Burch, to load me well with Irons ? 


5 Conſt. did not adviſe him to do ſo. 
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Hawk. Pray, my Lord, ask the Jaylor, Mr. 
Burch, what the Conſtable ſaid to him when he 
brought me thither. 

Clerk. Mr. Burch, inform the Court what the 
Conſtable ſaid to you, when he brought Mr. 
Harmwkins to you as a Priſoner. 

Faylor. My Lord, when the Conſtable deli- 


 vered Mr. Hawkins to me on Sunday Morning, 


he ſaid, that Mr. Hawkins was a notorious Pick- 
lock, and that he was confident he could pick 
every Lock about the Priſon, and therefore he 
adviſed me to watch him narrowly, and load 
him well with Irons. | 


Thomas Beamſly being ſworn, his Evidence be- 
ing the ſame in Effect with the Conftable's, for 
Brevity fake I omit ; but I craved leave to ask 
him a Queſtion or two, which being granted, 
were as tolloweth. 

Hawk, Beamſiy, Pray what Diſcourle had you 
with Mr. Z/:1:ox upon the 1 9th of September, pre- 


ſently after my Houle was broken up, concern- 


ing the time when (as your Brother pretended 


to you) he lott the Ring aud Five-ſhilling-piece 


of Silver? | 
Beamjly, He did not remember that he had 
any Diſcourte with Mr. Wilcox about that. 
Hawk. Did you not ſay to Mr. Wilcox, that 
your Brother Z27;more told you that he had Joſt 
the Stone Ring, and Five-ſhilling- piece of Sil- 
ver, which (as he pretended was found in my. 


Houle) before the difference began betwixt me 


and your Brother; and moreover that your Bro- 


ther ſaid he had an intent to ſearch for the ſame 


a Month before ? 

Beamſiy replied, that he did not remember any _ 
ſuch Diſcourſe. 

Hawk. My Lord, may I be heard a Word or 
two??? 1 

L. C. B. Vou may go on. | 

Hawk, I humbly thank your Honour. 

Hawk, My Lord, I ſuppoſe that I can prove 


theſe Particulars. 


1. That Larimore told Beamſiy that he had loſt 
this Gold Ring and Five-ſhilling-picce of Silver 
nowe in Qucſtion, before there was any diffe- 
rence between Larimore and my ſelf, which be- 
gan in Michaelmas Term 1667. This was proved 
by Mr. Wilcox. 

2. And that Larimore confeſs'd upon his Oath 
before Sir John Croke (upon the 19th of Sept.) 
when I was committed, that he loſt the ſaid 
Ring and Piece of Silver about a Month before, 
which muſt be about Aug. 19. This was proved 


by Mr. Brows, Faulkner, and others. 


3. I can prove that Larimore told Sir Richard 
Piggot, when he went for his Warrant to ſearch, 
that he did ſuſpect ſeveral Perſons for robbing 
him of this Gold Ring and Five-ſhilling-piece, 
and that I was only one of the ſuſpected Per- 
ſons. . This Sir Richard Piggot did acknowledge to 
be true. | 

But now he ſwears that he ſaw me ſteal the 
Gold Ring and Five-ſhilling-piece- out of his 
Houle on Hiday the 18th of September, an Hour 
and half before Sun- ſet, 1668. W 

Hawk. I pray, my Lord, and you that are of 
this Jury, take notice of this, and compare the 


times out of his own Mouth; but more of this 


when I come to make my Defence. ; 


I. C. B. Larimore, have you any more Wit 
Luar. 


neſſes? 


— ä — p — ou * 7 2 2 Re. 
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Here Larimore 


Tar. Yes, my Lord. 


L. C. B. Call them, who are they? 


Lar. Call Margaret Larimore. EE 
Clerk. Crier, call Margaret Larimore, the Wife 
of Henry Larimore. 5 


Crier. Margaret, the Wife of Henry Larimore. 


She being ſworn ſaid, that, when ſhe was a Ser- 
vant fo Larimore, which now is her Husband, 


ſhe had ſeen Mr. Hawkins, at ſeveral unſeaſona- 


ble Hours in the Night (when her Maſter was in 
bed) lying lurking in and ab ut her Maſter's 
Houſe, Yard, Windows, and Doors, and ſaid, 
that ſhe believed he lay there for no good In- 


tent. | 


Hawk. My Lord, may I ask this Woman a 


Queſtion or two ? | 


L. C. B. You may do fo, if you pleaſe. 

Hawk I humbly thank your Honour, I'll pro- 
miſe you to be brief. | 

Hawk. At what time was it, Margaret Lari- 


- more, that you ſaw me lurking in your Maſter's 


Yard as you have fail? _ 

Marg. Lar. It wis in the Night-time. 

Hawk. But how long may it be ſince? 
Alarg. Lay. I can't tell, it might 
prompts his Wife, be about the time that my Ma- 
gohich I told my ſter was robbed. 

Lord, for which 


h heck 4 hi . : ; | 
Stan to me, when you ſaw me there? 


Marg. Lar. No, for I was affrighted at it. 


This fame was alfo ſworn by Richard Muntill, a- 


lias Milet, Son- in- Law to the ſaid Larimore, and 


alſo by //7liam his Son, which for brevity fake 
I omit farther to relate. # 


L. C. B. Larimore, have you any more? 
Lar. Yes, my Lord, to prove that this Ring 
and Five-ſhilling- piece is mine. | | 
L. C. B. Call them, who are they? | 
Lar. Eiq; Dodfworth, Sir John Croke's eldeſt 


: Son, and Mr. Good, Miniſter of Long Crendon, 
my Lord. | 


Clerk. Crier, call Dodſworth Croke, Eſq; and 
Edward Good of Long Crendon, Clerk: both an- 
ſwer'd, Here, Sir. T hey both being ſworn, Mr. 


Dodſworth Croke ſaid as followeth, (taking the 


Ring in his Hand, turned it up and down, and 
looked very narrowly upon it within and with- 
out, and put it upon his Finger, and pulling 


it off ſeveral times in the Face of the Court and 


Country, he then inform'd my Lord) That he 


was confident, that this was Larimore's Ring; 


and for his Proof and Credit, tells the Court 


that he had pawned it to Larimore. 2 
| Mr. Good took the Five-ſhilling-piece into his 
Hand, and ſwore, that he being at Buckingham 


Seſſions laſt, about ſome Trouble which 1 had 
put him to, he then wanting tome Money, did 
pawn a Five · ſhilling- piece to this Larimore for 
other Money; and he deſiring of him to take 
care that he had the ſame Piece again, Larimore 


told him that he put a Mark upon it: So ſeeing 


a Mark upon this Five-ſhilling-picce, he ſwore 


that he did verily believe that this was the ſame 
Five-thilling-piece which he had pawned to La- 
rimore at the Seſſions before. LE | 


L. C. B. ſaid to me, Sir, if you will ask the 
Witneſſes any Queſtions, you may. | 


Hawk. I humbly thank your Honour for that 


Freedom ; but I do humbly conceive that the 
proving of the laſt point, viz. that the Ring 


and Five-ſhilling-picce was either Lirimore's own 


not unſeaſonable.) 


Hawk. Did you ſpeak, or call 
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Goods, or pawn'd to him, is not much material 


to my Caſe; for I am free to confeſs (as much 
as I can have ground to believe) which is, that 


Larimore might have the Ring and Five-ſhiilng- 
piece of Silver in his Poſſeſſion 3 but the Charge 


againſt me is, that I ſtole them from him, which 
1 do flatly deny, and do not doubt of clearing 


my ſelf when I come to my Defence, if 1 may 


nmr. ESE | | 
L. C. B. Sir, you need not queſtion but you 


| ſhall be heard. 


Hawk, | humbly thank your Honour, and 
crave leave to be heard a Word or two (if it be 


J. C. B. You may go on. 


Hawk. May it pleaſe your Honour, and the | 


Jury, to take notice that Mr. Good ſwears he be- 
lieves this to be the Five-ſhilling-piece that he 


pawned to Larimore laſt Seſhons at Buckingham, 


but I defire to know it Larimore ſwears that this 


is that Piece which Mr. Good pawned then to 
him; for he beſt know.. | 
I. C. B. Larimore, what ſay you to that? 
Luar. My Lord, I do ſwear that this is the 
ſame Five-ſhilling-ptece which Mr. Good pawned 
to me, the laſt Seſſions at Buckingham. SR 
Hawk. Then, my Lord, and the Jury, be plea- 


ſed to obſerve, That Seſſions was held upon the 


oth and 1oth of Zuly, 1668, but the Difference 
between me and Larimore (for Tithes) was begun 
in Michaelmas-Term, 1667, which is near nine 
Months before that Seſſions; and not withſtand- 
ing Larimore did ſay to his Brother Beamſly, upon 
the 15th of September, that he had loſt this ery 
Ring and Five-thilling-picce of Silver betore the 
Difference began, which is impoſſible, my Lord, 
as appears by the Oaths of Larimore and Mr. 
Cod; for how could he be robbed of that Five- 
ſhilling-picce nine Months before he had it? 
And that he did ſay the very Words to his Bro- 
ther Beamſly we have already proved, by the 
Teſtimony of Mr. Milcox. 5 . 

L. C. B. ſaid, Mr. Hawkins, was this Suit for 
Tithes begun by you againſt this Larimore be- 
fore the time that Larimore (wears this Felony 
— ave RE ß 

Hawk. Yes, my Lord, for I began that Suit 
for Tithes in Michaelmas-Term, 1667, and / ari- 
more {wears that I robb'd him upon the 18th of 
September, 1668, which is, my Lord, about a 
Year after. My Lord, it is an eaſy way thus 
for the Fanaticks to pay Tithes ; if they can but 
hang up the Clergy, they may ceaſe all their 
future Pleading for Liberty of Conſcience. | 


Now Larimore began to ſtumble, and ſhew his 


Malice in proſecuting me unjuſtly, by his mul- 
tiplying of feigned Felonies, wherewith he did 
then endeavour to load me, of which Lappeared 
mo ERC > ß 

I.. C. B. Tarimore, have you any more? 

Lar. Yes, my Lord, Pray call John Chilton. 

"Clerk. Crier, call Fobn Chilton,” 

_ Crier. ohm Chilton + who anſwered, Here, Sir; 
and being ſworn, my I. C. B. ſaid to him, Come 
Chilton, what can you ſay to this Buſineſs? _ 
John Chilton ſaid, My Lord, I can ſay no- 
thing but that J am paid for my Boots. 


I. C. B. What Boots? 


Chilt. ly Lord, I am paid for my Boots. 
I. C. B. Our Buſineſs is not now about Boots, 
but however, come and tell me what thou 
J 


: Chilt, 


1668. Affi. 
Cybil. My Lord, Mr. Hawkins brought me a 
pair of Tops, to put new Legs to them, which 
I did; and he coming by my Shop, told me he 
Wanted bis Boots; I repiy'd, they were done: 
But I being then about ro go out, did promiſe 
Mr. Hawkins to lay them in my Window, fo that 
be might take them as he went home, which ac- 


cordingly he did; and when I came home, I 


went to Mr. Hawkins, who at that time was at 
Sir John Croke's Houſe, where he contented me 
for my Work before we parted: And this is all 
that I can ſay, my Lord. | 5 
I. C. B. What is this to the purpoſe ? Can you 
ſay any more, Chilton? If you can, go on. 
C. My Lord, Mr. Hawkins paid me honeſtly 
for the Boots: But as ſoon as he began to de- 
mand the Tithes of Chilton, and did ſuc for them, 
then they lay at me Night and Day to have 
me charge Mr. Hawkins with flat Felony, for 
itcaling the ſaid Boots out of my Shop; but 
told them, that | laid them in my - Shop- 
Window for him, and did bid him take them 
as he came back; and he paid me for my 
Work, and therefore I cannot. ſay he ſtole 
them. | e 

L. C. B. Who were they that deſired you to 
charge Mr. Hawkins with the ſtealing of your 

Boots? | ITY 
Ci. This Larimore, Mr. Dodſworth Croke, 
| Richard Mayne the Conſtable, Miles and John 
Sanders (who is fince dead, my Lord.) La- 
rimose here interrupted Chilton, and ſaid, My 
Lord, I have five or ſix Witneſſes that can 
prove that all this is falſe which Chilton hath 
1Worn. | 5 
I.. C. B. Call them, for I'll hear all, if J ſit' till 
Night. | es | wu 

Then Larimore call'd Dodfworth Croke, Milliam 
Croke, Foun Stop, Thomas Welch, Samuel Salter, 


and Miiliam Sanders; ail theſe being ſworn, the 


Sum and Subſtance of their Evidence was to this 
„ 5 


That they had heard John Chilton ſay that 1 


had ſtolen a pair of Boots from him, to which 


Chilton (being then upon Oath) ſaid, that Mr. 
Hlacotius did no otherwiſe than what before I have 


worn; and he further added, that he never 
ſaid that I had ſtolen any thing from him, for 
he had no reaſon for it. | 


I. C. B. Did this Larimore deſire you to charge 


this Mr. /[awkins with Felony? And when did he 
deſire you to do fo ? | Eo 
Chilton. My Lord, Larimore, and the reſt that 


I have named, deſired me to charge Mr. Hawkins. 
with flat Felony, for ſtealing the ſaid Boots, as 
| ſoon as he demanded the Tithes of Chilton; and 


they would have forced me to fetch a Warrant 
from a Juſtice of Peace to ſearch for them, and 
did further threaten me, in caſe I would not do 
it, that Sir 7% Croke would indict me at the 
Aſſizes, as one acceſſary to the ſtealing ot my own 
Goods. TD „ 5 


I. C. B. Was Larimore one of them? 


Chilton. Yes, my Lord, and he ſaid, that he 


would make me {wear that Mr. Haim had ſtole 
my Boots, and for that End did ſerve me with a 
Sualpœnua to be here. Here Larimore the ſecond 


time interrupted Chilton, and ſaid, My Lord, this 


Fellow (pointing at 7% Chilton) is hired by Mr. 
Haun tower this, i ate. 
Chilton reply'd, No, my Lord, Iam not hired 
by Mr. Hawkins to ſwear, but I might have 
3535 + e 


for Be dn 


been hired, or borne out, if I would but (wear 


that Mr. Hains ſtole my Boots, by one Crox= 


one. 


Story. | | | 

_ Chilton, My Lord, Tam not hired to ſwear by 
Mr. Hawkins, but if I would ſwear that he ſtole 
my Boots out of my Shop, I mighr have been 
borne out in ſo doing. For Tho. Croxſtone, of Me- 
tone on the Green, in the County of Oxon, told me 
upon Monday laſt, it being the 8th of March 1668, 
that if I would but ſwear what he would have 


me againſt Mr. Hawkins (viz. that he ſtole my 


Boots) he would bear me harmleſs; but I repli- 
ed, that it went againſt my Conſcience to do it. 
I aided farther, that if I ſhoujd be ſo wicked as 
to {wear it, Mr. //awkizs can prove the contrary 


by Mr. William Creke and others; to which La- 


r1more replied, that I need not fear what Mr. Croke 
knew in that caſe, for he is one of us, and will 
not juſtiſy any thing that may tend to our Pre- 


judice. I farther told him that I durſt not do it; 
for if I ſhould, Mr. Hawkins might make me fly 


the Country, as Smart did Wheeler: To which 
Crox/ione replied, that if I would ſwear it, he 
would bear me out againſt the ſaid Mr. Hacbkins 
as far as an Hundred Pound would go, and if that 
would not do, as far as Five Hundred Pound 
would go. | ER | 

I. C. B. How! bear you out to ſwear! What 


Croxſtone is this that would do fo? This is not 


likely to be true. 

Tho. Croxſtone ſaid, My Lord, I ſaid no ſuch 
thing. , 

1c. B. I do not believe it to be true. 

Chilton run in, and faid, As I live and breathe, 
my Lord, Croxſtone did ſay, if I would ſwear that 
Mr. Hawkins had ſtole my Boots, he would bear 
me out, as I ſaid before, and if I made any doubt 
of it he would give me Bond to make good his 
Promiſe. | 
I. C. B. ſaid, This is ſtrange. | 

Croxſtone. My Lord, I ſaid | would bear him 
out in ſpeaking the Truth, and no otherwiſe, 

Hawk, My Lord, may I be heard? 

L. C. B. Yes, you may go on. F 

Hawk. I thank your Honour. My Lord, 
pray let me ask Mr. Crox//o#e two or three Que- 
{tions, | | 5 | 

I. C. B. So you may, go on. 


Haul. Mr. Crox/tone, do you confeſs that you | 
did promiſe to bear out Chilton (as you ſaid be- 


fore) in ſwearing the Truth ? | 3 
Croxſtone. Yes, Sir, I did, and no otherwiſe. 
Hawk. Was it not about the Boots? | 
Croxſtone. Yes, Sir, it was fo. BE ns 
Hawk. Did not you defire Chilton to ſwear 

that I had ſtolen his Boots, after that he had 

told you I had paid him for them, and thereupon 


promiſe to bear him out againſt me, in 1co or 
Fool. 


Croxſtone. I think you cannot prove it againſt 
me. | N 
. Hawk, I pray, my Lord, and you of this Jury, 
conſider that this Chilton is one of Larimore's 
Witneſſes, and ſwears for the King, yet he ſwears 
that he had given me Orders to take thoſe Boots, 
and that I then paid him for Legging of them, 
and that he had repeated this to Larimore and 
Croxſtone ſeveral times; and after all this, Lari- 
more and Croxſiove, with others, us'd their utmoſt 

II h h h | En- 


L. C. B. How! what is that! hired, or borne 
out to ſwear ? By whom, and how? Tell me the 
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know of, 


Endeavours to perſuade Chiltos to charge me with 
Felony for ſtealing them, and Croxſtone promiſed 
him to bear him out in fo doing, as far as 1007. 

would go, and if that would not do, as far as 

Fool. and give him Bond for his Security, Cc. 
My Lord, it this amounts not to a Subordination, 
FE am miſtaken. 
neſſes more to prove the ſame againſt Mr. Crox- 
fone, and I pray that they may be heard. 

LI. C. B. Who are they? 1 
Haut. Ann Scoly, and John, the Son of Mr. 
Tho. Sanders. Both theſe being called, juſt fied 
in Court what Chilton had ſworn againſt Mr. 


Groxſtone: Upon which my Lord Chief Baron g 


faid to Crex/tone, Come, you did illi to ſolicite 
Perſons to ſwear theſe things which you knew 


were falſe; and 'tis farther added, that this made 


not for the King, bur rather for the Priſoner at 


the Bar. After all this, a rude Fellow (Thomas 


Welch) came in, and ſaid, My Lord, I did hear 


Chilton fay, that Mr. Hawkins had ſtole a pair of 


Boots from him. „„ 
L. C. B. What, more Boots ſtill? Come, Lari- 
#72, have you any nore 
Larimore ſaid, Yes, my Lord, one Mr. Boyce; 
who being ſworn, ſaid, That at a certain time, 
he coming into a Houſe at Chilton, found this 
Mr. Hawkins, now the Priſoner at the Bar, and 


one Jamtis Noble (which Noble was then drunk, 


and aſleep upon a Bed) and I ſaw Mr. Hawkins 
have his Hand in Noble's Pocket, and the ſaid 
Noble told me; that at that time he loſt a Gold 
| Ring and a piece of Gold out of his Pocket. 

I.. C. B. (aid to me, Sir, what ſay you to 
that? ; 3 | 8 
Hark. My Lord, Ideſire to know if there be 

any Bill or Indictment againſt me for it. 
Clerk. There is none, my Lord, that I do 


Hawk. I deſire, my Lord, that Noble may be 
ſworn, if he be here. ESE can e 
Lar. He is not here, my Lord. | 
L. C. B. Why was not that Noble here himſelf 
w-prolccare?:--—---J-- | 
Lay. | could not find him, my Lord. 


Hawk. 1 defire to know whether Boyce came 
hither of his own Accord, or if he be Subpena'd 


to be here; (if ſo) by whom, and who bears his 
Charges? 4 | | 
Boyce. I 
bears my Charges, my Lord. | 
Hauk. How long was it ſince, Mr. Boyce, that 
you ſaw my Hand in Noble's Pocket, as you ſaid 
before? 33 | | 
Boyce. 
Lord. | | | 
Hawk. Did you ſee me pick (or take) out of 
the ſaid Nob/e's Pocket, the ſaid Ring, or piece 
of Gold, or any thing elſe ? 1 
Boyce. I faw your Hand in Noble's Pocket, but 
did not ſee you take any thing out of it. 
Hawk, Did Noble ever tell you, that I had 


was Subpena'd by Larimore, and he 


pick'd his Pocket of the ſaid Ring, or piece of 


Gold, or any thing elle? „ 

Boyce. No; but ſaid, he loſt them at that 
came.” 1 : | 
Hawk. But you ſay that Noble was drunk at 
that time, and if Yo, it's poſſible he might be 


miſtaken. ' 1 85 
Boyce. So he was drunk, and afleep likewiſe. 
I. C. B. I think you were all drunk. FD: 
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But, my Lord, I have two Wit- 


It may be near two Years ago, my 


Hawk. Boyte, you might have done well, to 
have told Mr. Noble of this, when he told you 
that he had loſt his Ring and piece of Gold; bur 
can you ſay any thing touching Larimoro's being 


robb'd, or do you know that I am the Perſon 


that robb'd him? «ü : 
: Boyce. No, not I, my Lord, I cannot charge 


Harb. But you fay that Larimore Subpena'd fy 
you to be here, and that he bears your Charges? 


Boyce. Yes, my Lord, and fo he does. 
Hawk. Mr. Boyce, if this be all you can ſay 
for Larimore. you will hardly requite his Char- 
Hawk. My Lord, may I be heard, as to the 
Evidence of Boyce ? EE: V 


. C. B. Lo ma ge on,. 
Hauk. I humbly thank your Honour. 


Hawk. This Boyce ſwears, my Lord, that about 
two Years laſt paſt he ſaw my Hand in Nebl:'s 
Pocket, and that Noble told him, he then loſt a 


Gold Ring and a piece of Gold, My Lord, I 


think (with Submiſſion to your Honour and the 


Court) I am not bound to anſwer to this Charge, 


becauſe there is no Indictment exhibited againſt 


me for it, nor is Noble himſelf here to proſecute, 


or can Boyce ſwear that I pick'd Voble's Pocket, 
or that Noble ever told Bozce I did (as he himſelf 
ſwears.) But, my Lord, Iobſerveinthis the Malice 
of Larimore's Heart, as well as in that of the Boots; 


for Boyce ſwears that he can lay nothing to Lari- 


more's Bill of Robbery, and yet he forces him 


to come from London hither, to ftart a ſenſeleſs _ 
Story about Noble's Ring and Gold, which is f 


My Lord, if there 


near two Years ſtanding. 


had been any Truth in it, why was not Noble 


himſelf here to proſecute it? And why did he let 
it reſt ſo long? I fay again, my Lord, if it had 


been true that I had pick'd Noble's Pocket, and : 


if Larimore had known it, I pray, my Lord, and 
you of the Jury, what had that concern'd La- 


rimore? But, my Lord, 1 am as clear of pick- _ 


ing Noble's Pocket, as I am of ſtealing Chilton's 
Boots, and as clear of both theſe, as I am of 


robbing this Fellow Larimore, that now calls my 


Lite m queſtion: Nay, if he can fairly prove 
me guilty of one, I am willing to ſuffer as guil- 

My Lord, I am bold to appeal to your Ho- 
nour whether it be a fair Proſecution in Larj- 


more, to ſtir up Chilton falſly to charge me with 


Felony in ſtealing his Boots, when I had not 
only a Right in them, bur alſo Leave from him to 
take them, and paid him for his Work, which 


Larimore himſelf knows. Nay, my Lord, if I - 


had never paid Chilton for his Legs, the Tops be- 


ing mine, by Law it had not been Felony, bur 


a 'Treſpaſs, becauſe I had Leave from him to 
take them, and a Right in them, the Tops be- 


ing mine. And again, my Lord, I appeal to 
your Honour, whether it be fair in Larimore for 


him to ride up and down City and Country, to 
bring a Multitude of Witneſſes together that 


can ſay nothing to his Bill (as Boyce ſwears he 


cannot) If this doth not diſcover Malice in a 
Proſecutor's Heart, I know not what doth; and 
if that appears to your Honour and the Jury, to 


be in him, how far that ought (as well by Law _ 
as Equity) to fruſtrate his Evidence, I am wil- _ 


ling to leave to your Honour and the Jury, and 
ſo 1 haye done as to Boyce's Evidence. 


i 


cod Ai. 


T. C. B. Larimore, have you any more? 


Larimore. Yes, my Lord, Fohn Cox, and Francis 


Lucy. They being both ſworn: 
Jobn Cox ſaid, My Lord, I 
kins's Company not long fince, one asked him, 
how he thought to come off at the Aſſizes: Mr. 
Hawkins reply'd, he cared not much for this Plot 


- (tho? he ſhould be Convicted) for they could but 


burn him in the Hand for it, and that he could 
bite out. 5 | | N 
lucy being ſworn, ſaid, that he heard Mr. 
3 | Hawkins confeſs, that he owed Larimore 155. but 
F becauſe he had dealt fo unjuſtly with him, he 
| _ would make it colt Larimore fitteen times 155. 
before he would pay him. 
I.. C. B. ſaid, This makes little to the pur- 
F „„ | 
Come, Larimore, Have you any more? 
Jar. I think not, my Lord. | 
L. C. B. If you have any more 
them, and they ſhall be heard, and do not fay, 
when I am gone, that your Witneſſes could not 
% Oo Es 
Luar. My Lord, I confeſs they have been fully 
heard, and I have no more to ſay, ren 
IL. C. B. ſaid to me, Sir, you have heard the 
Indictment againſt you, and the Evidence to 
prove it; you have heard the Charge, now ſay 
what you can for your own Defence, and you 
1hall be heard. 1 „ | 
Hawk. J humbly thank your Honour; and I 
hope, my Lord, becauſe the Evidence is large, 
I éſhall have the more time allowed me to make 
my Defence; and if fo, I doubt not but fully to 
open this Conſpiracy. | | ES 
I. C. B. Do not fear that; for as they have 
been heard ar large, ſo ſhall you likewiſe (God 
torbid ellc.) „ 5 | 
Hawk. 1 humbly thank your Honour, and do 
promiſe to be as brief as conveniently I can: 
And as I intend to offer nothing but the naked 
Truth, ſo I will lay no more (if J am not miſ- 
inform'd) than 1 can prove to be true. And, 
my Lord, becauſe it may ſeem neceſſary for me 
to offer many Things by way of Detence, in 
anſwer to ſo great a Charge; to ſave time, I 
pray that it may not be expected by your Ho- 
nour, or the Jury, that I ſhould call Witneſſes 
to prove every Particular: But when I offer 


uch Things as are moſt material, if either your 


Honour, or the Jury, be not tully ſatisfied touch- 
ing the Truth of ſuch material Points, I do 
humbly pray, that I may be called upon to prove 


them; for when 1 am not called upon for Proof, 
 Thhall, under Favour, my Lord, take it for granted 
that I am believed. 


And for Method herein, it 
I may have leave, I do intend this. | 
1. In General; to ſhew how improbable it is, 
that I ſhould be guilry of this Robbery, and alſo 

deliver ſome Hints to move the Court and Jury 
to queſtion whether this Proſecutor (Larimore) 
Vas robbcd at all, or no. | 


And 24ly, More particularly to examine the 


Evidence, as to Matter of Fact. 

I. C. B. Go on, Sir, to your Defence. 
Haul. May it pleaſe your Honour, and you 
of this Jury, I begin with the firſt part of my 


Defence, which is to hint how unlikely it is, 


that I ſhould be guilty of robbing this Larimore. 
I. Larimore is generally known to be a noto- 
rious Anabaptiſt, and an Enemy to the Church 
of England, and a Hater of the Miniſtry in ge- 
. | e 


for Felony. 


being in Mr. Haw- 


Witneſſes, call 
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neral; but more particularly, he is moſt envious 
and malicious againſt myſelf, becauſe I ſued him 
for Tithes, and cauſed him to be indicted for not 
coming to Church, or Baptizing his Children: 
For which Reaſon his Malice againſt me hath 
appeared notorious-ſeveral Ways, as, amongſt 
others, | 2 8 

1. By diſſuading all that owed me any Money, 

not to pay me. 

2. By his inducing thoſe to whom 1 owed 

Money, to Arreſt and trouble me. 

3. By diſſuading thoſe that I ſued for Tithes, 
not to agree with me; he promiſing them, 
that Sir John Croke and himiclf would force 

me to run the Country ere-long. 

4. By his continual tormenting, and vexing 

me with his falle Arreſts, and illegal Indict- 
ments. | 

7. By his conſtant Endeavour to diſſuade my 

Friends from any ways relieving me, or 
mine, in my greateſt Wants and Neceflitics, 
adviſing them to ſtarve us. 

My Lord, and this Jury, if your are not fully 

ſatisfied in any of theſe Particulars that I have 
alledged, I am ready to prove them ; but if this 


be granted, they are no doubt ſufficient Argu- 


ments to prove the Malice of his Heart. Again, 
I ſay, that it is no ways poſſible that Larimore 
was robbed at all; and of this Opinion are moſt 
of his Neighbours round about him, as may ap- 
pear by this Certificate, which followeth. 


E do humbly Certify, That Henry Larimore 
of Chilton, in the Connty of Bucks, La- 
bourer, is a notorious Anabaptiſt, an Enemy to the 
Church of England, and a perfect Hater of all Mi- 


niſters of the ſame, but in particular, moſt Invete- 


rate and Malicious againſt Robert Hawkins, Clerk, 
late Miniſter of the Church of Chilton aforeſaid 
for that be doth not only fcek and defign utterly to 
ruin the ſaid Mr. Hawkins h:m/elf, but makes it 
his Buſineſs, and daily Practice, 10 inſtigate other's 
10 do the like, and for no other Cauſe, as he hath 
often confeſſed himſelf, but for that the ſaid Mr. 


Hawkins hath cauſed bim to be Indicted for not 
coming to Church, and ſued him for Tithes: Aid 


ce do werily believe, and are fully ſatisfied in our 
Conſciences, that the ſaid Mr. Hawkins is not at 


ail guilty of the pretended Felony, in flealing the 


Ring, and piece of Silver, which the [aid Larimore 
hath charged him with, but that it is meer Contri- 
dance inchoated, and ſet on foot by the ſaid Lari- 
more, Sir John Croke, and others, on purpoſe to 
revenge themſelves. And we do alſo believe, that 
the ſaid Mr. Hawkins is a ver) honeſt Man, and 
that he is a very able Miniſter, and a true and faith- 
ful Labourer in God's Mord, and never heard that 
he was ever ſuſpected in the leaſt of Felony, till this 
Malicious Proſecution, which is by the ſaid Lavi- 
more, and others, whom the ſaid Mr. Hawkins 
ſaeth for Tithes, | 
Witneſs our Hands, March 8, 1668. 


The Widow Paverell 
Robert Sanders 
Chriſtopher Hinton 

John Mortimer, ſen. 

Mr. 7ohn Daniel 

Mr. John Clarke 
The Widow Clare 
Mr. William Bulſirode William Land/dell 
John Chilton William Bouden 

| Hh h h 2 John 


Michael Read, Gent. 
Hilliam Read, Gent. 
Mrs. Bulſtrode, Widow. 

Mr. John Bulſerode 
John Turner 
Foſeph Parſons 
Nicholas Faulkner 
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John Newman John Golder 
Thomas Coles © Fohn Newton 
The Widow Newman William Collet 


Robert Barlow © John Beckley 
Theophilus Sanders | Richard Kemp 
John Sanders The Widow Acreman 


Robert Flint 
William Becłly 
Robert Hicks 

John Barney 
Robert Steele 
Stephen Toms 
Robert Willet 
William Neighbour 


John Mortimore, jun. 
Mr. Henry Golder 
Mr. Thomas Saunders 
Mr. Henry Lovell 
Mrs. Lovell, Widow. 
Owen Gibſon 2 
Mr. Tho. Sanders, ſen. 
Robert Caſemore 


Edward Farvice Hill. Chittle 
Thomas Green Henry Parker 
Edward Barker William Aſh 


 Fohn Golder, jun. 
William Golder 
William Tipping | 
Richard Goodwyn 
John Boſley 

Moſes Collings 


John Grace 
John Freeman 
Richard Carr 
John Carr 

John Acreman 
Thomas Whyte 


Thomas Ludet Roger Carr 

The Widow Meades Fohn Cato | 

Richard Toms  MWilliam Hayward 
_ Foſeph Nero Edward Hollyman 

Richard Low Abraham Duelch _ 

John Culledge John Pymm | 

Richard Waude Fehn Carter 


William Toms 
Nobert Budd 
William King 
Cadwalider Crawion 
Filliam Aſh 


_ Theophilus Hinton 
Edward Clarke 

Feſfery Hart 
Richard Budd 
John Budd 


 whenſoever I. Hall be thereunto required, 


| Witneſs my Hand 


Thomas Higgs 
Roger Ge 
Robert Coxhead 
William Hitchcock + 
John Povel | 


Jule Turner. 


Thomas IV byte, ſen. 
Thomas Whyte, jun. 
David Turner 


Jonathan Hand 


John Toung 
John Bedford 


was Robbed _ | TE. 

For 1. He told his Brother Beamſhy, that he 
had loſt the Ring and Five-ſhilling-piece (in 
Queſtion) before there was any difference be- 
tween him and I: As may appear by this Certi- 


Richard Badger Fohn Norcutt. 


By this Certificate, which you ſee ſubſcribed 
with above an Hundred Names, wherein many 


others (for brevity ſake) are omitted, altho' I 
made no ule of it upon my Trial; yet the World 
may ſce what an Opinion Larimore's Neigh- 
bours had concerning him, and his (pretended) 
Robbery ; which Certificate I have for that 
Purpoſe here inſerted. 3 Ss | 

2. It is not likely that Larimore was robb'd, 


becauſe he did not declare it to his Neighbours 


immediately, which doubtleſs he would have 


done, had any ſuch thing befallen him. 


Nor is he certain (as to the time, ) when he 


ficate, under Mr. Wilcox's own Hand, which is 
as followeth. N : 


H ESE oh fo Certify all whom it may con- 
cern, that Thomas Beamſly of Chilton, Ti- 
thingman, told me, Charles Wilcox, of Long Cre- 


don (upon September 19, in the zoth Year of bis 


Majeſty's Reign, An. Dom. 1668 ) That the Five- 
ſhilling- piece of Silver, and the Stone-ring, which 
Larimore pretended he found in Mr. Hawkins's 


Houſo, were both loft before there was any difference 


Trial of Robert Hawkins, Clerk, 20 Car. II. 


between the ſaid Larimore and the ſaid My. Hawk- 


kins; and be further added, that his Brother La- 


rimore told him, that he had an intent 10 ſearch 


for the ſame Ring and Five-ſhilling-piece, above a 


Month before he did. This I can, and will depoſe, 


Ocob. 1, 1668. _ Charles I zlcox. 


By this Certificate, it appears (by Larimore's 
own Confeſſion to his Brother Beamſiy) that he 
had loft this Ring, and Five-ſhilling-piece, be- 
fore there was any difference between him and 

I; and ſeeing 1 began my Suit for Tithes in Mi— 


chaelmas Term, 1667, againſt him and others, 


as it is well known to the Inhabitants of Chilton, 


(and alſo may appear by the Records of the Ex- 


chequer.) 


This is the firſt time, that Larimore ſaid he 
had loſt the Ring, and Five- ſhilling- piece. 

And that this is falſe, muſt needs appear, by 
what Mr. Good and Larimore have already ſworn 
in open Court, viz. that Mr. Good pawned the 
Five- ſnilling- piece to Larimore at Buckingham 
Seſſions laſt, (which Seſſions were held upon the 
gth and 10th of Jh, 1668.) which is near nine 


Months after the difference began. 


And moreover, Larimore confeſſed upon his 
Examination before Sir 7h Croke, when I was 
Committed, (which was upon the 19th of Sep- _ 
tember, 1668) that he had loſt the Ring and 


| Five-ſhilling-piece a Month before, which muſt. 
(conſequently) be about the 19th of Auguſt, 


1668. And if ſo, how is it poſſible that he 
could have loſt them before the difference began 
betwixt us, which was above ten Months be- 
fore? | Se oe | | 

3. He now ſwears in open Court, that he 
ſaw me ſteal the ſaid Gold Ring, and Five-ſhil- 


ling- piece of Silver, out of his Houſe, upon Fri- 


day the 18th of Sept. 1668, (preciſely) an Hou 
and half before Sun- ſet; all which times being 
compared together, can no ways be poſſible; 
for which, I dare appeal to all that hear it. Nor 
is it likely, in caſe he could prove that he was 
robb'd (which I am confident, he never can) 
that I am the Perſon that robbed him; as may 
appear upon theſe conſiderations, amongſt o- 
thers; :- 1 : 5 . 

1. Is it likely that I ſhould commit a Robbery 


in my own Pariſh, (in the day time) where all 


that ſaw me muſt needs know me, and at the 
Houſe of ſuch a Perſon as this Larimore is, that 
had ſolemnly ſwore (bur a little before) that he 


would take away my Life, as may appear, by 5 
What his Son ſaid to Anne Scholy ? 4 PE 1 


2. Is it probable, that if I were Guilty, I 
would not have made my Eſcape, having twenty 
four Hours time, and four or five Hours notice 
after they firſt attempted to ſearch my Houſe? 


Or that in all that time, I could find no better 
place, to conceal a Ring, and Five-ſhilling- 


piece, than in a little Basket with two or three 
Eggs, (which all that time was hanging upon 


r 


Again, if Larimore ſaw me rob him upon the 
18th Day of Sept. 1668, (as he ſwears he did) 
why did he not then ſecure me? He ſwears I 
ran away, why did not he ſend out Hue and 
Cries, to diſcover, and apprehend me? But the 
ſaid Larimore was ſo far from doing it, that he 

= 5 _ ” neyer 


: 1668. Aſſiz. 


to the Conſtable, when he commanded him to 
ſäearch, as may appear as well by the Search it 


ſelf, (in that they ſearched other Houſes before 


they ſearched mine) as by the Conſtable's Oath, 
who ſwears, that Larimore ſaid not any thing to 
him, that he had ſeen me rob him, nor did the 
| faid L2rimore declare it to Sir John Croke, for if 


OO, he had, Sir 7obz (no doubt) would have inſert- 


cd it in the Mittimus, which he hath not done; 
Nor did he declare it to Sir Richard Pigott, from 
vy hom he fetch'd his Warrant to ſearch, as may 
appear by the Contents of it. Whereupon, my 
Lord Chief Baron Hale calling to the Conſtable 
tor the Warrant, (which being deliver'd) the 
Judge (himſelf) immediately elpied, that the 
{id Warrant bore date a Day before the Rob- 
bery was committed; which when my Lord 
obſerved, he asked Larimore if he fetched this 
Warrant to ſearch for this Ring and Five-ſhil- 


ling-piecez to which Larimore replied, he did; 


and then my Lord asked Larimore upon whit 
Day he'was Robbed, he replied, upon Friday, 
the 18th of September, 1668. | 
I. C. B. How comes it then to paſs, Larimore, 
that the Warrant bears date the 17th Day, and 
you ſwear, that the Priſoner at the Bar did not 
Rob you till the 18th Day? This is likely to be 
true. | | | 
Tuarimore to this replied, that he was robbed 
at {everal other times. . 
late. (My Lord) may I be heard a word? 
L. C. B. You may go on. | 


Hawk. I humbly thank your Honour. And 
hope the Jury will take notice how Larimore 
* hath enſnared himſelf, by the date of the War- 
rant, which my Lord firſt diſcovered. And where- 
as L:rimore replies, that he was Robbed ar ſeve- 
ral other times, he may have credit, (but by thole 
only that can belicve all that he hath ſaid and 
ſworn;) For he faith that he was robbed be- 


fore he and I differed, which mult be before 


October, 1667, and he told Sir Fobn Croke like- 
wile (when I was committed) that he was rob- 
bed of the foreſaid Goods but a Month before, 
which muſt needs be about the 19th of Auguſt, 


1668, but now he ſwears in Court, that he taw 


me [teal theſe Goods on Friday, the 18th of Sep- 
 zember 1668, which muſt needs be impoſſible, 
that I ſhould rob him at three ſeveral times of 
the fame Ring and Five-ſhilling-piecez and be- 
ſides this, it is improbable, that he ſhouid be 


robbed before, October 1567, and again in Aug. 


1668, becauſe he never declared any of theſe 
_ Robberies to any Perſon, before the 16th of 


Sept. 1668, upon which Day, he and Sir John 


Croke concluded upon this Conſpiracy, as here- 
after we ſhall make appear; And moreover La- 
rimore (himſelf) conteſſed even now, that he 
fetch'd this Warrant to ſearch for this very Ring 
and Five-ſhilling-piece (which now he denies.) 
By this, all may ſee, how notoriouſly he con- 
 Tradicts himſelf. > 5) . | 


I.. C. B. ſaid to Larimore, Thou art very cun- 
ning, to be provided with a Warrant, a day be- 


fore you was robbed. It ſeems you knew upon 
the 17th day, that you thould be robbed on the 


18th day, and alſo, that this Ferſon (now at 
the Bar) ſhould Rob you. Surely, you can Di- 
vine. Here the People began to cry out ſhame 
on Lari more. VVV 

I. C. B. ſaid to me, Sir, but i you were in» 


Call him. 
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| never declared it to any of his N eighbours, nor 


nocent of this Robbery, why did you refuſe to 
open your Doors, or to have your Houſe 


Search'd? 


Hawk. My Lord, I had ſeveral Reaſons, that 


moved me lo to do. 


1. In General, moſt of thoſe Perſons, thit 
were preſent, were my inveterate Enemies, and 
ſeveral of them had threatned to ruin me, and 


my Family; and therefore, I had reaſon to {u- 


ſpect, that they came to injure me, either in 
my Poſſeſſion, or Goods; For the firſt, Sir John 


Croke, and Larimore, had often threatned to pull 


down my Houſe, and for that end, had hired 
ſeveral Perſons to make a Forcible Entry upon 


it, and particularly, they had lately hired Jaires 


the Son of Leonard S$tyres of Thame, (in the Coun- 
ty of Oxon) by a Ladder to climb up, and run 
down my Chimney, and open my Doors, when 


we were all Abroad : And about the ſame time 


they allo contracted with one Chriſtopher Tiler 


of Chilton for the ſame purpoſe. And 2. 1 feared 


the ſeizing of my Goods by the ſaid Perſons, be- 


cauſe they had then a Writ of Levary (or Exe- 


cution) to ſeize them, which Larimore's Son had 
a few days before in part executed, and he was 
then preſent; And if theſe reaſons are not ſuffi- 
cient, I have more to jultity my act, in refu- 


ling to have them ſearch my Houſe, which was 


all (my Lord) I ever denied, for I then declared 
my ſelf willing that Mr. Sanders the other Con- 


ſtable, (he being then at the next Door) might 


charge whom he pleaſed, and ſcarch as narrowly 
as he could. | | 
L. C. B. faid, Mr. Hawkins, can you prove 
what you have ſaid? 85 
Hawk. Yes, my Lord; which Particular ſhall 
I prove? | | | 


L. C. B. Prove that about the Ladder, if you 


can. 

Hawk, IJ pray, my Lord, call John Acreman : 
He being called, did fully juſtify what I ſaid 
concerning their intended Forcibie Entry, and 
added farther, that he did help to ſet up the Lad- 
der for that purpoſe, being called by Sir 70 


Croke's own Sons, they and Larimore ſtanding by 


all that time to watch. And touching the ſe- 
cond Particular, concerning the ſeizing of my 


Goods, Mr. Sheriff himſelf can juſtity, that 


they had then in their Hands ſuch a Writ : (my 


Lord) he is in Court, if your Honour pleaſe to 


And for the 3d particular, that I ſhewed my 
ſelf willing that Mr. Sanders ſhould ſearch, I can 
prove (my Lord) by theſe Witneſſes following, 
viz. Michael Reed, Gent. Mr. Thomas Sanders, Mr. 
Henry Golder, Robert Caſemore, Mr. Charles Wil- 
cox, and ſeveral others that were preſent. M 
Lord Chief Baron hearing theſe Reaſons fully 
proved, commended my Diſcretion, in not open- 
ing my Doors; and he added further, that he 


ſhould have done as much himſelf, ſaying it was 


a foul buſineſs; and the Judge (then looking to- 


_ wards Sir Joby Croke with an angry Counte- 
nance,) ſaid to me, Sir, is this Sir John Croke 


concerned in this buſineſs ? | 

Hawk. If it may pleaſe your Honour (my 
Lord) with permiſſion, I ſuppoſe that Sir ohn 
Croke is deeply concerned in this Conſpiracy, 
and I doubt not but to make it appear to the 
World, (if I may be heard.) 

L. C. B. You need not fear that, for you ſhall 
have time; go on. £ f 

= | Hawk. 
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at Crendon. | | | 
L.C. B. How far is it from your Houſe at 
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| My. Wilcox. No, my Lord, I went a good 5 


Hawk. T humbly thank your Honour; and I 
crave leave to call two Witneſſes, viz. Mr. Charles 
Filcox, and Mr. Samuel Brown ; both theſe be- 
ing called, Mr. Wilcox ſaid, If it may pleaſe your 


Honour, my Lord, upon iday the 18th of Sep- 


tember, 1668, I was at Larimore's Houle in 
Chilton, (from Noon till it was near Night) with 
Larimore, a driving of ſome bargain about Tiles, 
and other things; and, my Lord, Mr. Hawks 
was not at Larimore's Houſe all that Afternoon, 
nor did I hear any thing at all then, that Lari- 
more, was robb'd, which (my Lord) I muſt needs 


have done, if he had been robbed that After- 


noon, for I was there. Y 
L. C. B. At what time came you to Lari- 


ſay. | | 
PAN Before Noon, my Lord. | 
L. C. B. Mr. Wilcox, how long did you ſtay 
eres | Y 1 
Mr. Wilcox. Until it was near Night, my 
Lord. | [> 


time? | | | 

Mr. 1/ilcox. Yes, my Lord, for we were a- 
bout to bargain for ſome Tiles, and other 
things. PE 5 5 
I. C. B. Are you ſure that it was upon the 
18th of September that you was at Larimore's 
ee f | | | 
Mr. 7/il:ox I am ſure, my Lord, that it was 


upon the 18th of September that 1 was there, and 
the Day before Mr. Hatolins's Houle was broke 


open. 5 | | 

L. C. B. What Day of the Week was it 

upon ? <1 OT : 
Mr. Milcox, It was upon a Friday, my Lord, 


and Mr. Hawkins's Houſe was broken open on 


the next Day, it being Saturday. 

Lar. It was upon Thurſday, my Lord, that 
Mr. Wilcox was at my Houſe, it was not upon 
that Day that my Houſe was robb'd, but the 
Day before. 2:1 F 

Sir Kalph Ferney replied, No, no, Larimore, it 
could not be on the Thur/day, that Mr. Wilcox 
and you were together at your Houſe, for that 
was the 17th Day of September, and that was the 
Day you was buſied in fetching your Warrant 
from Sir Richard Pigott. „ 
I. C. B. It is well obſerved, Sir, and ſo he 
was, and therefore it could not be on the Thur/- 
day that Mr. Wilcox was with him at his Houle. 

Sir Richard Pigott replied, I am ſure (my 
Lord) that Larimore, and that Fellow the Con- 
ſtable, were both ar my Houſe upon the 17th of 
September, as my Warrant teſtifieth. 

L. C. B. At what time was it, 
Houſe ? | * | 

Mr. Wilcox. It was about Sunſet, my Lord, 
for it was dark. by that time I got to my Houle 


Crendon, to Larimore's Houſe ? | | | 
Mr. Wilcox. It is about a Mile and half, my 
Lord. | 1 5 2 Go 
I. C. B. Were not the ways bad at that time? 

Mr. Wilcox. No, my Lord, the ways were ve- 
„ LO 

LI. C. B. Did not you ſtop, or ſtay, or meet 
Dinh ſome body by the way that might hinder 
vou? 5 E 


morc's Houſe, Mr. Wilcon? take heed what you 


not upon that Day that I was robbed. 


L. C. B. Was Larimore with you all that 


when you came that Day from Larimore's 


pace, it being near Night, my Lord, I was a- 
fraid of being benighted, and yet it was dark 
%% (((( 
I. C. B. You that are of the Jury, do you 
know this Mr. Wilcox, of what credit is he? 
Jury. We have known him a long time, and 
we know no harm by him 
L. C. B. He looks with an honeſt Face, and 
you Larimore, do you know what that honeſt 
Man, Mr. Wilcox, ſays? do you know him; and 
did you ever ſee him at your Houſe? 5 
Lar. Yes, my Lord, I know him well. 
IL. C. B. Larimore, do not you remember that 
he was at your Houſe on Friday the 18th of Sep- 
tember, 1668 ? phe De” 5 
Larimore replied, No, my Lord, ſure it was 


My L. C. B. Hale replied, Larimore, No, in 
my Conſcience thou ſay'ſt well, for it ſeems you 
were not robbed upon the ſame Day, that you 
have ſworn you ſaw the Priſoner at the Bar 
commit this Robbery. _ . 

Hart. My Lord, or upon any other Day, (as 
I do verily believe.) And here many of the 


People cried out, that they believed as much. 


I. C. B. If that Man Mr. Wilcox ſpeaks true, 
then all is falſe that Larimore, his Son and Si- 
ſter, hath ſworn, Sc. > er ARR ES 

Come Mr. Hawkins, faid my Lord Chief Ba- 
ron, have you any more to ſay? ? 


Hawk. I have one Witneſs more, that I: des: | 


fire may be called, viz. Mr. Samuel Brown. 

L. C. B. Ves, yes, call him; come Mr. Brown, 
what can you ſay? 5 1 Ins, 
Mr. Brown ſaid, My Lord, I can 
thing, but I dare not ſpeak. 


ſay ſome- 855 
L. C. B. Why dare you not? Come, ſpeak 
the Truth, and ſpare not, and ſay no more. 
Mr. Brown ſaid, I dare not ſpeak, for Sir. 


John Croke and this Larimore have threatned 
me, that if I came down to this Aſſizes, to te- 


ſtify what I heard about this Plot, Sir Joh: 
Croke ſaid, he would fling me in the Goal, and 
load me with Action upon Action of 1co0 7. and 
ruin me and my Family. _ LEP 
When the Judge and the Juſtices heard Mr. 
Brown relate this, every Eye began to be fixt 
upon Sir 70h Croke, and the People asked which 
was that Sir John Croke ? Then my Lord Chief 
Baron Hale commanded the Clerk of the Aſſizes 
to give Mr. Browns a Writ of Privilege, to 
protect him home again; which being imme- 
diately done in Court, my L. C. B. ſaid, Come 
Mr. Brown, let us now hear what you can fay 
ro this bulneſs, Sons es N 
Mr. Brown ſaid; If it may pleaſe your Honour, 
(my Lord) upon Wedneſday, the 16th of Sepremb. 


| laſt paſt, (early in the Morning) as I lay in my 


Bed at Sir John Croke's Houſe in Chilton, hearing 
a great Noiſe, (IT being then intruſted by Sir 
Fohn Lentall as Keeper to Sir Fobn Croke, which 

is a Priſoner at the King's Bench,) 1 fearing 
that they were contriving ſome way for him to 


eſcape, I ſtarted ſuddenly out of Bed, (having 


nothing on but my Shirt,) and ſtood at the 
Dining-Room Door behind the Hangings, and 
then, my Lord, I heard this Larimore tell Sir 

Fohn Croke that he had undone him, by cauſing 
him to- contend with the Parſon. Sir hn 
Croke asked him Why? Larimore replied, be- 


Cauſe this Hawkins will undo me, for he hath 


entered 
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moned me into the Crovn- Office and Chancery, 
and I cannot maintain ſo many Suits: Sir John 
Croke replied, Is that all? Come, Brother La- 


rimore, be contented, we will have one Trick 


more for Hawkins yet, which thall do his Work. 
Larimore replied, Sir John, you have put me up- 
on too many Tricks already, more than I can 
manage, and the Parſon is too hard for us ſtill. 
Sir John replied, If thou wilt but Act, I will 
hatch enough to hang Hawlins.] Larimore repli- 
ed, but how ſhall we bring this to paſs? Sir 
John Croke made Anſwer, [ Can'ſt not thou con- 
vey ſome Gold or Silver into Mr. Hawkins his 
Houle, and have a Warrant ready to ſearch his 
| Houſe, and then our Work is done.] Larimore 
_ replied, Sir, if we could but bring this to paſs, 
it might do well, but I know not how. Sir 70hn 
Croke ſaid to Larimore, Do you but go to Sir Ri- 
chard Pigott, and inform him, that you have loſt 
ſome Money and Goods, and deſire his Warrant 
to ſearch for them, (which Sir Richard neither 
can nor will deny you) and then take Dick Mayne 
the Conſtable, (who is one of us, and will do 
whatever we deſire him,) and go and ſearch 
Mr. Hawkins's Houſe, and there you will find 
theſe things; and then charge him with flat Fe- 
lony, and force him before me, and no other Ju- 
ſtice, and Þ'Il fend him to Goal without Bail, 
[And we will hang him at the next Aſſizes.] 
Come, (laid Sir John Croke) Brother Larimore 
let us go and drink our Morning's Draught, 
and we will conſult more about this Buſineſs, 
And ſo, my Lord, I heard no more for that time. 
But — „ | | 
I. C. B. That was enough, and roo much too, 
but however, Mr. Brown, go on. 


Mr. Brown. So upon Saturday next, (being the 


19th of Sept. 1668.) I having been abroad (and 
towards Night) Oy up the Town, I was in- 
formed that Mr. Hawkins (as Larimore pretend- 
ed) had robbed him: I then began to think 
more ſeriouſly upon what I had heard paſs the 
Wedneſday before, between Sir John Croke and 
this Larimore, and coming to Sir John's Houſe, 
I ſaw a Paper lying upon the Hall-Table full of 
Writing, and Larimore with the Conſtable, and 

| ſeveral others, had brought Mr. Hawkins before 
Sir John Croke, who committing Mr. Hawkins 
for Robbing Larimore, as he pretended, took up 
the ſaid Paper and read it to the Conſtable, and 
ſaid, that it was Mr. [aw#inss Mittimus, which 
aid Mittimus was written before Mr, Hawkins 


came to Sir John Croke, as all that were there 
And on Sunda) Morning I went to 


can juſtify. 
an Alehouſe, where they had kept Mr. Hawkins 
all Night, and there I ſaw Mr. //awkizs go to the 
Goal, and then my Heart began to tremble, and 
yet I durſt not diſcover any thing of what I had 
heard z3 but coming home, I ſaid to Sir Joby 
Croke, Sir, What, they have carried the poor 

Parſon to the Goal ? Sir John Croke replied, 


© [Yes, let him go, and the Devil go with him, 


and more ſhall follow after ;] have I not often 
told you, that if my Brother Larimore and I did 
but lay our Heads together, none are able to ſtand 
_ againſt us? I replied, Yes, Sir John, I have of- 
ten heard you ſay fo, but I never believed it un- 
til ao Ww. i © - 377 le | 
I. C. B. Mr. Brown, is all this true which you 
base b 


or Felony, © 


entered me into moſt Courts of England, and ſum- 
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Mr. Brown. Yes, my Lord, all that I have 
faid is true, and there ſits Sir John Croke (point- 
ing to him with his Finger) who knows, that e- 
very Word that I have id is true, 

TL. C. B. If but ever a Word that Mr. Browns 


ſays be true, it is as foul a Conſpiracy as ever 
was heard of. 


About this time Sir John Croke ſtole away 


from the Bench, without taking his Leave of 


my Lord Chief Baron, or any of the Juſtices. 

My L. C. B. ſaid, Is this Sir John Croke a Gen- 
tleman, and contrives ſuch Plots as this? I ne- 
ver in all my Days heard of the like: But 1 
think once in this Place, I met with one ſome- 
thing like it, bur this far exceeds thar, if this 
be true that Mr. Browns hath ſaid. 

But you of this Jury, there is an honeſt Man, 
(ſaid my Lord, pointing to Mr. Wilcox) be over- 
throws all; if that be true which he ſaid, then 
all that is falſe which Larimore, his Son, and Si- 
ſter hath ſworn. 

Larimore ſaid, My Lord, what I have ſworn, 
as to Mr. Hawkins, is true. ED 

My L. C. B. reply'd, Come, Larimore, thou art 
a very Villain. Vo 

Larimore ſaid, I with that the Ground may 


open, and ſwallow me, if any thing that I have 


{worn againſt Mr. Haw%ins is falſe. 

L. C. B. replied, Come, come, Larimore, thou 
2 a very Villain; nay, I think thou art a De- 
vil. | 

Hawk. I hope your Honour, and this Jury, 
are by this time fully convinc'd, that Sir John 
Croke is concerned in this Plot; for, my Lord, 
he hath. appeared all along to be the Grand 
Contriver of it, as appears by Mr. Brown's Te- 
ſtimony, and by what he ſaid to Larimore before 
me and others. See their Charge in thole 
Words, | | 

L. C. B. Hale replied, I am fully ſatisfied, and 
ſo (I think) are all that heard it; And he faid to 
the Juſtices, Gentlemen, where is this Sir 70% 
Croke © They reply'd, He is gone. | 

L. C. B. Is Sir Fobn Croke gone? he ſaid, Gen- 
tlemen, I muſt not forget to acquaint you (ſor 
thought that Sir 70h Croke had been here ſtill) 
that this Sir John Croke ſent me this Morning 
two Sugar-Loaves for a Preſent, praying me to 
excuſe his Abſence Yeſterday. I did not then 
know, ſo well as now, what he meant by them, 
but to ſave his Credit, I ſent his Sugar-Loaves 
back again. Mr. Harvey, did you not ſend Sir 
John his Sugar-Loaves back again? 

Clerk of the Aſſize, Yes, my Lord, they were 
ſent back again. | | 

L. C. B. I cannot think that Sir John Croke 


believes thar the King's Juſtices come into the 


Country to take Bribes, I rather think, that ſome 
other Perſon (having a Deſign to put a Trick 
upon him) ſent them in his Name. And fo ta- 
king the Letter out of his Boſom, ſhewing it to 
the Juſtices, ſaid, Gentlemen, do you know this 
Hand? To which ſome of them replied, they be- 
lieved it might be Sir Jobn Croke's own Hand; 
which Letter being compared with his Mitti- 
mus (for he had no Clerk) and ſome other of 
his Writings there, it plainly appeared to be his 


-own Hand. So my L. C. B. ſeeing that, (pur- 


ting up the Letter again into his Boſom) ſaid, 


he intended to carry that to London; and he 


Fou!- 


added farther, that he would relate the 
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it. _ | 1 | 

L. C. B. ſaid, Mr. Hawkins, have you any 

more? : F 5 
Hawk. My Lord, I hope that the Jury, and 


your Lordſhip is fully ſatisfied as to my Innocen- 
cy, if ſo, my Lord; but if not, I humbly defire 


to know wherein I have not given ful] Satisfa- 


ction, and if any thing elſe ſhall be alledged a- 
gainſt me, I humbly crave Time and Leave to 


anſwer it; for, my Lord, I am confident, I can 
give a fuller Satisfaction, if what I have ſaid al- 
ready be too ſhort. . N 

L. C B. You of the Jury, what do you think? 
the Priſoner at the Bar deſires to know whether 


you are fatisfied as to the Indictment; if not, 


you may do well to declare wherein you are 
nat ſatisfied, | | | | 
Jury. It is a very plain Caſe, my Lord. 


L. C. B. AndI think fo too, bur it is a very 


foul one. | | | | 7 
L. C. B. ſaid to me, Sir, have you any more? 
Hawk. My Lord, I humbly thank your Ho- 

nour and the Court, for that great Patience, 
and Liberty I have had, and intend to ſay no 
more, but with Quintilian J conclude, Innocentia 
melior «ft quam Lloquentia, Innocence is better 
than Eloquence, _ | | | 


My Lord Chief Baron Hale's Dire@ions to the Jury 
1 were to this Effect. 5 


Z. C. B. faid,” You that are of the Jury, the 


Priſoner at the Bar ſtands indicted for Rebbing 


this Larimore, and you have heard at large both 


the Proſecutor's Evidence to prove him Guilty 


(which it you do believe) | never heard a fuller. 
And 24ly, You have allo heard the Priſoner's 
Defence, wherein (as I think) he hath as fully 
anſwered the ſame Charge. I ſhall, Firſt, repeat 
the Evidence againſt him, which conſiſts of two 
Branches; the firit is the Proſecutor's Proof of 
this Indictment; and {ccondly, his charging him 
with other Crimes of the like Nature, as the 


ſtealing of Chilton's Boots, and the picking of 


Nobie's Pocket. 
1. For to prove him guilty of Robbing him, 
he obſerves this Method. BE IS 


Firſt, He himſelf ſwears that he ſaw the Pii- 
ſoner at the Bar commit the Robbery. _ 
Secondly, His Son and Siſter ſwears that they 


ſaw him run out of the Houſe at the fame 


time. {1 | 
_ Thirdly, He brings in four or five Perſons that 


. ſwear the Gold Ring, and the Five-Shilling 
Piece, was found in the Houle of him that 1s 
no the Priſoner at the Bar. = 

 Fourthly and Laſtly, He proves by two Wit- 
neſſes, that the Gold Ring and the Five-Shilling 


Piece was pawned to him. FR =: 
And for the Firſt of theſe, Larimore ſwears 


that upon Friday the 18th of September laſt paſt, 


he lockt his Doors, between T'welve and One 


of the Clock at Noon, and went our, (leaving 


no body at home) ro pluck Hemp, about two 


Furlongs from his Houſe, where he ſtay'd with 
the reſt of his Family till within an Hour and a 


half of Sunſet; at which time, he coming home, 
found his Doors open, and ran up into his 
Chamber, and there through the Chinks of the 


Loft-boards, he {wears that he faw the Priſoner, 


neſs of the Buſineſs, as he found Occaſions fit for 


now at the Bar, ranſacking, and rifling of a Box, 
in the which was at that time a Holland Apron, 
and a Purie, in which Purſe was two Gold Rings, 
two Pieces of Gold, and nineteen Shillings in 


Silver, all which ſaid Rings, Gold, and Silver, 


with the ſaid Apron, he1wears that he did ſee 
the Priſoner now at the Bar turn out of the ſaid 


Purſe, take, and Feloniouſly carry away, except 


one Piece or two of the Silver, and ſhews the 
very Purſe out of which he ſaw him take them. 
If you compare the Evidence with the Indict- 
ment, you may ſee the Policy of the Proſecutor, 
For, he would gladly ſeem a moderate Proſecu- 
tor, by Indicting him for Felony only, as the 
ſtealing of Rings and Money, Cc. But by his 
Evidence, he would as gladly charge him with 
Burglary al'o, for he ſwears, he broke open or 


pick'd the Locks of his Doors, and Box, which 


by Law is the ſame, | : | . 

And Seconly, To corroborate this his Evi- 
dence, he brings in two Witneſſes more, viz. 
his Son, and Sitter Beamſiy, and they ſwear that 
they did, at the {ame time, ſee the Priſoner that 
is now at the Bar, run out of Larimore's Houle, 


with a great bunch of Keys in his Hand, and he 


hid himfelf amongſt Beans and Weeds: And 
note the Keys, to intimate that, by the help of 


thoſe, he pick'd Larimore's Locks. 


Thirdly, He brings in his Son, Dod{worth, 


Croke, the Conſtable, and Fithing-man, which 
all {wear that they found this Gold Ring and 


Five-Shilling Piece of Silver in a Basket hang- 
ing upon a Pin, in the Houſe of the Priſoner 
at the Bar, with a few Fg2s, which the Pri- 


ſoner at the Bar the Day before had ſtolen 


from him. | 8 | | 
And Fourthly and Laſtly, He brings in one 


of Sir John Creke's Sons, and Mr. Good, who 


{wear, that the one pawn'd the Ring, the other 
the Five-Shilling Piece to Larimore. | 
Thus Larimiore (wears he ſaw the Priſoner roh 


him, bis Son and Siſter ſwear that they ſaw him 


run out of the Houle, the ſame time four more 
ſwear, that they found the Ring and Five- 


Shilling Piece in his Houſe upon ſearch; And 


Laſtly, two {wear that the Ring and Five-Shil- 
ling Piece was pawned to him. If all this be 
true, he mult nceds he guilty, and if ſo, altho' 


have a great Reſpect for his Calling, yer that 


ſhall no ways excuſe him, but rather aggravate 

his Crime. 20 ER Eo 
And thus much touching the Indictment. 
And Secondly, He ſeems to charge him with 

other Acts of the like Nature; as. 
1. He brings in one Chilton to ſwear that the 


Priſoner at the Bar did ſteal a pair of Boots from 


him, and four or five Perſons ſwear, that they 


did hear Chilton ſay he did. 755 8 


2. Hle brings in one Boyce from London, a Perſon, 
I think, of no great Credit, he ſwears, that he 


ſaw the Priſoner at the Bar, about two Years 


ago, have his Hand in the Pocket of one James 
Noble, and that Noble ſaid, that he loſt a Gold 
Ring, and Piece of Gold at the fame time. This, 
(if tive) would render the Priſoner now at the 


Bar obnoxious to any Jury. Thus far the Evi- 


dence againſt the Priſoner at the Bar. 


Now we come to the Priſoner's Defence, 


which-becaule it is ſo full, I ſhall be the briefen 
in it. "The Parts of his Defence were two, as 


himſelf obſerved, 


, 


„„ | 1. He 
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1. He ſhews how too im probable it is. 


ther Beamſly, t hat he had loſt the Ring and Five- 


Shilling Piece, before there was any Difference 
petween him and the Priſoner at the Bar, as ap- 
pears by Mr. A ilcox, and that Difference began 
in Michaelmas Term, 1667: And before Sir John 
Cirobe he confeſſed that he had loſt this a Month 
| before the Priſoner (viz. Mr. Hawkins) was com- 
 miited, which muſt be about the 19th of Auguſt, 


1668. And in Court he iwears that he ſaw the 


- Priſoner at the Bar rob him of the ſame Gold 
Ring, and Five-Shilling Piece of Silver, upon 
Friday the 18th of September 1668, an Hour and 


half before Sunſet; all this cannot be true; and 
for the Warrant, that bears Date a Day before 


the Robbery was committed: Whereupon the 
Judge ſaid to Larimore, Come, thou art a cun- 
ning Fellow, for thou wenr'ſt to Sir Richard Pi- 
gott for a Warrant on the 17th Day, and was 
not robb'd until the 18th Day; Larimore, thou 
hneweſt, it ſeems, upon the 17th Day, that thou 


ſhould'ſt be robbed on the 18th Day, that the 


Priſoner now at the Bar ſhould rob thee: Sure- 
ly, thou can'ſt Divine, if all this be true. A- 
gain, it is likely, that when the Priſoner at the 


Bir was charged with flat Felony at his own 
Doors, the Conttable likewiſe threatning to break 


open his Houſe to ſearch, if he had been guilty, 


his Wite and himſelf having the Opportunity of 


going abroad after they had ſo Charged him, 
while they were gone to conſult with Sir Jobs 
Croke, as the Priſoner at the Bar ſufficietitly pro- 
ved they did, by the Teſtimony of ſeveral Wit- 
neſſes, (as Mr. Read, Mr. Sanders, and others) 


that in all that Time he would not have made 


his Eſcape, or at leaſt found a more convenient 
Place to convey a Ring, and Five-Shilling Piece, 
than to ler it remain all that time in a little Bas- 
ket with a few Eggs, hanging on a Pin? Again, 
Who came firſt into the Room where this Egg- 
Basket hung? why Larimore;z and who took 


down the Basket? Larimore; who rurn'd out 


the Eggs? Larimore; and who had the dreſſing 
of the Eggs? Larimore. He is a ſpecial Cook; 
vou Gentlemen of the Jury, it is an eaſy thing 
for Larimore to juggle a Ring and Five-Shilling 
Piece into a Basket, he being the firſt that came 


into the Room; as he put up his Hand to take 


down the Basket, he might with eaſe enough 
_ convey ſuch things as thoſe were into it. All 
this, and many more, are probable Circumſtances 
to move you and me to believe, that it is not 

poſſible that the Priſoner at the Bar is guilty of 


2 


this Robbery; but that I muſt leave to you to 
. conſider of. err ro | 
Again, The Priſoner at the Bar proves the 
whole Buſineſs to be but a meer Contrivance of 
Sir John Croke's and this Larimore's, on purpoſe 
to ruin him, as is fully made manifeſt by the Te- 
ſtimony of Mr. Brown, who juſtifies, that upon 
 Welneſday the 16th of September laſt paſt, and 
but two Days before this pretended Robbery, he 
heard Sir John Croke adviſe this Larimore to fetch 
a Warrant to ſearch the Houſe of the Priſoner 
at the Bar, and then to convey Gold and Silver 


V OL. II. 


1668. Aſſiz. : for Felony. | 609 
- | into it; which having done, charge him with 
And 2. How impoſſible that he ſhould be 5 5 

guilty of this Charge. | 

© Firſt, Thar it is not likely that Larimore was 

' robbed at all, becauſe he did not declare it to 
any of his Neighbours, as ſoon as he ſaw the 
Robbery committed; again, he varies as to the 
time when it was done, for that he told his Bro- 


flat Felony, and bring him before the faid Sir 
Fohn Croke, and no other Juſtice, he then pro- 
miſing to the faid Larimore to commir him to 
the Goal without Bail, and hang him ar the next 
Aſſizes, which is now: And, as I take it, they 
do aim at it. You of this Jury, if you do be- 
lieve what Mr. Brown faith, it is as toul a Con- 
ſpiray as ever was heard of: And I am apt to 


think it may be probable, becauſe that Sir John 


Croke and Larimore did threaten to caſt this 
Mr. Brown into Priſon, and fo ruin him, if he 
came down and teſtified his Knowledge about 
this Buſineſs, which thing is of a very ill Conſe- 


quence. Again, it ſeems likely that Mr. Browns 


may be credited, if you compare their Actions 
with the Times; for upon Tueſday Sir John Ar- 
reſted the Priſoner upon a feign'd Action of an 
ico]. Upon Wedneſday the tlot was concluded 
upon by Sir John Croke and Larimore, as may ap- 
pear by Mr. Brown's Teſtimony. On Thurſday 


they procured of Sir Richard Pigott the Warrant 


to ſearch. On Friday, Las imore pretends that he 
was robbed (tho' in Truth there appears no ſuch 
thing.) Upon Saturday the Priſoner's Houſe was 
broke open, and he apprehended; and upon un- 
day he was carried to the Goal: It was a good 
Week's Work. Bur there is an honeſt Man, ſaid 
my Lord Chief Baron (pointing at Mr. V ilcox) 
he knocks down all; for he juſtifies, that he 
came to Larimore's Houſe upon Friday the 18th 
of September laſt paſt (it being the ſame Day that 
he ſwears he ſaw the Priſoner at the Bar robbing 
him, and an Hour and halt before Sunſet) and 
there continued till it was near Night; and he 
further ſaith, that Larimore was with him all that 
Afternoon. And he ſaid, that Larimore was not 


robbed that Afternoon, nor was Mr. Hawkins 
there at that time. If this that Mr. Wilcox faith 
be true, then all that Larimore, his Son, and Si- 
ſter hath ſworn muſt need be falſe. 


And as touching the Boots, Chilton ſwears that 
he had legg'd a pair of Boots for the Priſoner ar 
the Bar, and laid them in his Shop-window, for 
him to take along with him as he went by, 
which he did, and paid him for his Work; and 
yet this Larimore, Sir John Croke, Croxſtone, and 
others, did uſe their urmoſt Endeavours, to ſtir 


up this Chilton to indict the Priſoner at the Bar 
for ſtealing of them (Croxſtone promiſing him to 


bear him out in it.) This can argue nothing elſe 
bur Malice in thoſe Perſons? And for that 
which Boyce ſwears, is a Story that can argue 
nothing elſe; for neither is Noble here to proſe- 


cute, nor can Boyce ſwear that the Priſoner at 


the Bar did pick his Pocket, or that Noble ever 


ſaid he did. 5 - | 
Thus I have repeated the Evidence to prove - 


him Guilty, and have not I think omitted any 
thing in it that is material. Which if you do be- 
lieve, he muſt needs be Guilty. And alſo the 
Priſoner's Defence, which I think is ſufficient. 
It is a plain Caſe, and I ſuppoſe you need not go 
from the Bar, but that I leave to you. 

And ſo the Jury nor ſtirring from the Bar, 


which the Clerk obſerving, he called the Jury, 
who ſeverally anſwered to their Names; which 


being done, the Clerk of the Arraignments ask- 
ed whether they were all agreed upon their Ver- 
dies, ----- 1 9 | | 
Jury. Yes, we are all agreed. 

Clerk. Who ſhall ſpeak for you? 


Iii i Jury. 


nyo 
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Jury. Fs Fore- man. 

Clerk. Robert Hawkins, H old up thy Hand. 
Which I did. | 
Jury, look upon the Priſoner at the Bar, How 


ſay you? Is he Guilty of the F Jony whereof he 


ſtands indicted, or Not Guilty? 


Lord. 

L. C. B. Hale ſaid to the Jury, You have found 
like Honeſt Men: I do believe, that he is Not 
Guilty. And he ſaid to e Thou art a 
very Villain. | 

Faylor ſaid, Is Mr. Hawkins, my Lord, diſ- 
charged of his Impriſonment? 

T. C. B,. replied] Yes, yes, he is diſcharged, 
paying his Fees. | 
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LXX. The Trial of WILL TAI PENN and WILLIAM 
for a Tumultuous Afembly, 
the It, 3d, 4th, and 5th of mms 1670. 22 Car. II. 


MEA PD, at the Old-Baily, 


rote by Fbengſender. 


Fore- man of the Fury faid, Not Guilty my 


2 
_—_— 
25 
Bs 
24 
20 


Homk. May it pleaſe your Honour, my Lord, 


T am poor; and this, with other Troubles, which 


they have unjuſtly occaſion'd, hath coſt mea 
great deal of Money already. | 
L. C. B. I cannot help that, nor can I give a- 


way other Mens Rights; if they will not remit 
their Fees, you muſt pay them. 

Harb. IJ humbly thank your Honour. and 
ſhall obſerve your Lordſhip's Commands. 
And fo the Court aroſe, there being no other 


Buſineſs but my Trial the whole Morning, 
which laſted from Eight until One. So as foon 
as my Trial was over, Sir John Croke, Larimore, 


and the reſt of that Crew, fled N out of 
Ailesbut ” and durſt not ſtay. | 


PRESENT 


Sam. tins, Bayer, 1 
Tho. Howel, Recorder, 


Tho. Bludworth, Alder 9 
James Edwards I Sharif, 


William Peak, Alder. 


John Robinſon, Alderm. | 


Cr yer. 
N 


Jlammond, Charles Milſon, Gregory 
4 Halklet, John Brightman, William 
„ Plumiſted, Henry Henley, Thomas Da- 
ö PF  mask, 11enry Michel, William Lever, 
Jon Baily. 


The Fore of the O 4 T H. 


cc You ſhall well Lnd truly Try, aud true De- 
« liverance make betwixt our Sovereign Lord 
< the King, and the Priſoners at the Bar, ac- 
cording to your Evidence. So help you God. 


The Indictment ſets forth, That Milliam Penn, : 


Gent. and William Mead, Jate of London, Lin- 
nen-Draper, with divers other Perſons to the 
Jurors unknown, to the Number of zoo, the 
14th Day of Auguſt in the 22d Year of the 
King, about Eleven of the Clock in the Fore- 
noon, the lame Day, with Force and Arms, &c. 
in the Pariſh of St. Bennet Grace- Church in Bridge- 
Hard, London, in the Street called Grace-Church 


Street, unlawfully and tumultuouſly did Aﬀem- 


ble and Congregate themſelves together, to the 
D iſturbance of the Peace of the ſaid Lord the 
King : And the aforeſaid William Penn and Wil- 


Yes! Thomas Veer, — Buſbel, Jum 


7 Richard F and”; e 
Joſeph Shelden, Alderman. © 
John Smith, 


Richard Browne. 


| "DEM aforeſaid unknown, then and there ſo Af- 
ſembled and Congregated together; the aforeſaid 


William Penn, by Agreement between him and 


William Mead before made, and by Abetment of 
the aforeſaid Milliam Mead, then and there, in 


the open Street, did take upon himſelf to Preach 
and Speak, and then and there did Preach and 
Speak unto the aforeſaid illiam Mead, and other 
Perſons there, in the Street aforeſaid, 'being Aſ- 
ſembled and Congregated together, by Reaſon 


whereof a great Concourſe and Tumult of Peo- 
5 in the Street aforeſaid, then and there, a 


ong time did remain and continue, in contempt 


of the ſaid Lord the King, and of his Law, to 
the great Diſturbance of his Peace; to the great 
Terror and Diſturbance of many of his Liege 
People and Subjects, to the ill Example of all 


others in the like Caſe Offenders, and againſt 
the Peace of the ſaid Lord the King, his Crown 
and Dignity. 


What ſay you, William Penn and Nilliam 
Mead, are you Guilty, as you ſtand Indicted. 


in Manner and Form, as aforeſaid, or Not 
Guilty. 
Pen. It is impoſſible, that we ſhould be able 


to remember the Indictment verbatim, and there- 
fore we deſire a Copy of i it, as is ee in 
| the like Occafions. | . | 

liam Mead, together with "ofhey n, to the 


1670. O. B. for a Tumultuous Aſſembly. 


* Recorder. You muſt firſt plead to the Indict- 
ment, before you can have a Copy of it. 
Pen. I am unacquainted with the Formality 

| of the Law, and therefore, before I ſhall aniwer 

directly, 1 requeſt two Things of the Court. 

_ Firſt, that no Advantage may be taken againſt 

me, nor I deprived of any Benefit, which I 

might otherwite have received. Secondly, that 


you will promiſe me a fair hearing, and liberty 


of making my Defence. | | 
9 Rio Advactage ſhall be taken againſt 
you; you ſhall have Liberty you ſhall be 
heard. 5 | | | 

e 
Form. 5 | | | 
 Clzrk. What ſayeſt thou, //iliam Mead, art 


thou Guilty in Manner and Form, as thou ſtand- 


eſt indicted, or Not Guilty? 
A ad. I ſhall defire the fame 
yromiled I illiam Penn. 
Court. You ſhall have it. 3 
Acad. Then 1 plead Not Guilty in Manner 
and Form. ok . 


Liherty as is 


The Court adjourn'd until the Afternoon. 


Crier. O Yes, Cc. | | 

Clerk. Bring Milliam Penn and Milliam Mead 
to the Bar. : | 

Obſcr. The ſaid Priſoners were brought, but 
were ſet aſide, and other Buſineſs proſecuted. I bere 
de cannot chooſe but obſerve, that, it was the con- 
fant and unkind Practices of the Court to the Pri- 
ſeners to make them wait upon the Trials of Felons 
and Murderers, thereby deſigning, in all probability, 
both to affront and tire them. | 5 | 

After five Hours Attendance, the Court broke 
up and adjourned to the third Inſtant. | 


5 The third of September, 1670, the Court ſat. 
ES Coley: O Yes, Oc. 1 8 3 | 
Clerb. Bring William Pen and William Mead 
to the Bar. 5 2 3 
Mayor. Sirrah, who bid you put off their 
Hats? Put on their Hats again. N 


Obſer. A heren pon one of the Officers putting 


the Priſoners Hats upon their Heads (purſuant 
% the Order of the Court) brought them to the 
Bar. | 
Record. Do you know where you ale? 
en. Les. | | 
Record, Do not you know it 1s the King's 
Court? | 5 | | | 
Pen. I know it to be a Court, and I ſuppoſe 
it to bo the King's Court. | | 
Record. Do you not know there is Reſpe& 
due to the Court? | | 
Pen. Yes. | | 
Record. Why do you not pay it then? 
Hen. I do ſo. . . a 
Record, Why do you not pull off your Hat 
then? | | 


"Dogs Bec auſe I do not belicve that to be any 


Reſpect. 


Record, Well, the Court ſets forty Marks a 


tempt of the Court. | „„ 
Pen. I deſire it might be obſerved, that we 
came into the Court with our Hats off {that is, 


piece upon your Heads, as a Fine for your Con- 


P taken off) and if they have been put on ſince, 


it was by Order from rhe Bench; and theretore 
not we, bur the Bench ſhould be fined. 


Then I plead N ot Guilty in Manner and | 


G1 5 


Mead. I have a Queſtion to ask the Recorcer, 


Am ] fined allo ? 
Record. Yes. 
Mead. ] defire the Jury, 

notice of this Injuſtice of the Recorder; n 

ſpake to me to pull off my Hat? 

he put a Fine upon my Head. O fear the Lord, 
and dread his Power, and yield to the Guidance 
of his Holy Spirit, for he is not far from cvery 
one of you. | | | 


and all People to take 


The Jury ſworn again. 


Obſer. J. Robinſon, Lieutenant of the Tower, 
diſiggenuouſly objected a gainſt Buſhel, as if he 
had net kiſs'd the Book, and therefore would have 
hin ſworn again; tho" indeed it was on purpoſe to 
bare made uſe of his Tenderne/s of Conſcience in 
aviding reiterated Oaths, to have put him by his 
being a Tury-man, apprebending him to be a Perſon 
not fit to anſwer their Arbitrary Ends. 


The Clerk read the Indictment, as aforeſaid. 


Clerk. Crier, Call James Cook into the Court, 
give him his Oath. 
3 James Cook, lay your Hand upon the 
Book. | 


The Evidence you ſhall give to the Court, betwixt 
our Sovereign the King, and the Priſoners at the Bar, 
ſhall be the Truth, and the whole Truth, and no- 
thing but the Truth. So help you God. 


Cool. I was ſent for, from the Exchange, to go 
and diſperſe a Meeting in Gracechurch- Street, 
where I ſaw Mr. Penn king to the People, 
but I could not hear what he ſaid, becauſe of 
the Nolle: I endeavoured to make way to take 
him, but I could not get to him for the Crowd 
of People; upon which Capt. Mead came to me, 
about the Kennel of the Street, and deſired me 
to let him go on; for when he had done, he 
would bring Mr. Penn to me. 

Court. What Number do you think might be 


there? 


Cook. About three or four Hundred People. 
Court. Call Richard Read, give him his Oath. 
Read being ſworn was ask'd, What do you 
know concerning the Priſoners at the Bar? 
Read. My Lord, I went to Gracechurch- Street, 
where found a great Crowd of People, and I 
heard Mr. Penn preach to them; and I ſaw 
Capt. Mead ſpeaking to Lieutenant Cook, but 
what he ſaid, I could not tell, 
Mead. What did William Penn ſay ? 
Read. There was ſuch a great Noiſe, that I 
could not tell whar he faid. 
Mead. Jury, obſerve this Evidence, He faith 


he heard him Preach, and yet ſaith, he doth nor 


know what he ſaid. | 
Jury, take notice, he ſwears now a clean con- 


trary thing to what he ſwore before the Mayor 


when we were committed : For now he iwears 
that he ſaw me in Gracechurch- Street, and yet 
{wore before the Mayor, when J was commit- 
red, that he did nor fee me there. I appeal to 
the Mayor himſclt, it this be not true, But no 
Anſwer was given, | 
Com et Number do you think might be 
there? | e N 
Read. About four or ave hundred. 


Pen. 


E443 


and yet hath 


Was? 
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Pen. I deſire to know of him what Day it 
| Read. The 14th Day of amet | 
Pen. Did he ſpeak to me, or let me know he 
was there; for J am very lure I never ſaw him. 
Cler. Crier, call into the Court. 
Court. Give him his Oath. | 
My Lord, I faw a great Number of Peo- 
ple, and Mr. Penn J ſuppoſe was ſpeaking ; I ſaw 
him make a Motion with his Hands, and heard 
ſome Noiſe, but could not underſtand what he 
faid. But for Capt. Mead, I did not fee him 
there. | | | ä 
Rec. What ſay you, Mr. Mead, were you 
there? FOES : 1 | 
Mead. It is a Maxim in your own Law, Nemo 
tenetur accuſare ſeipſum, which if it be not true 
Latin, I am ſure it is true Engliſh, That no Man 
is bound to accuſe himfelf : And why doſt thou 
offer to inſnare me with ſuch a Queſtion? Doth 


not this ſhew thy Malice? Is this like unto a 


Judge, that ought to be Counſel for the Priſo- 
ner at the Bar? . 

Rec. Sir, hold your Tongue, I did not go a- 
bout to inſnare you. | 


Pen. I deſire we may come more cloſe to the 
Point, and that Silence be commanded in the 


Court. 


lence upon Pain of Impriſonment — Silence in 
the Court. | = 

Pen. We confeſs our ſelves to be ſo far from 
recanting, or declining to vindicate the Aſſem- 
bling of our ſelves to Preach, Pray, or Worthip 
the Eternal, Holy, Juſt God, that we declaie to 
all the World, that we do believe it to be our 
_ indiſpenſable Duty, to meet inceſſantly upon ſo 
good an Account; nor hall all the Powers up- 
on Earth be able to divert us from reverencing 
and adoring our God who made us. 5 

Brown. You are not here for worſhipping 


5 God, but for breaking the Law 5 you do your . 


ſelves a great deal of Wrong in going on in that 
Diſcourle. | | | 5 | 


Pen. I affirm I have broken no Law, nor am 


I Guilty of the Indictment that is laid to my 
Charge; and to the End the Bench, the Jury, 
and my ſelf, with theſe that hear us, may have 
a more direct Underſtanding of this Procedure, 
I defire you would let me know by what Law 
it is you proſecute me, and upon what Law you 
ground my Indictment. i © 

Rec. Upon the Common- Law. 

Pen. Where is that Common- Law? 


Rec. You mult not think that I am able to run 


up fo many Years, and over ſo many adjudged 
Caſes, which we call Common- Law, to anſwer 
your Curioſity, _ DE 5 
Pen. This Anſwer I am ſure is very ſhort of 
my Queſtion, for if it be Common, it ſnould 
not be ſo hard to produce. _ | 


Rec. Sir, will you plead to your Indictment? - 


Pen. Shall I plead to an Indictment that hath | 


no Foundation in Law? If it contain that Law 


you fay I have broken, why ſhould you decline 


to produce that Law, ſince it will be impoſſible 
for the Jury to determine, or agree to bring in 
their Verdict, who have not the Law produced, 
by which they ſhould meaſure the Truth of this 
Indictment, and the Guilr, or contrary of my 
Fact? 5 5 1 5 
Ree. You are a ſaucy Fellow, ſpeak to the 
\ Indictment, EEE. 


againſt me, and if I muſt not 
be allowed to make the beſt 


Crier. O yes, All manner of Perſons keep Si- 
be of any Conſideration, he tells us, That Com- 


Den. I have asked 


thing to Night. 


Pen. I fay, it is my place to ſpeak to Matter 
of Law; I am arraign'd a Priſoner ; my Liber- 
ty, which is next to Life it Opfer. 4 i , 
ſelf, is now concern'd: You fra! upon the bn, 
are many Mouths and Ears 2. | 
Priſoner to bear him 
Aen. 


of my Caſe, it is hard. I fay again, unleſs you 


ſhew me, and the People, the Law you ground 
your Indictment upon, I ſhall take it for grant- 


ed your Proceedings are meerly Arbitrary. 
Rec. The Queſtion is, whether you are Guilty 


of this Indictment? 


Pen. The Queſtion is not whether I am Guilty 


of this Indictment, but whether this Indictment 

be legal. It is too general and imperle& an 
Anſwer, to ſay it is the Common-Law, unleſs _ 
we knew both where, and what it is: For where 


there is no Law, there is no Tranſgreſſion; and 
that Law which is not in being, is ſo far from 


being Common, that it is no Law at all. 


_ Kee. You are an impertinent Fellow, will you 


teach the Court what Law is? It's Jex non 
 ſcripta, that which many have ſtudied thirty or 
forty Years to know, and would you have me 


to tell you in a Moment ? | £ | 
Pen. Certainly, if the Common Law be ſo 


hard to be underſtood, it's far from being very 


Common; but if the Lord Co, in his Inſlitutes 


mon-Law is Common Right, and that Common 
Right is the Great Charter-Privileges : Con- 


firmed 9 Hen. 3. 29. 25 Edw. 1. 1.2 Edw. z. &. 


Coke Inſtit. 2. p. 6. pen 

| Rec. Sir, you are a troubleſome Fellow, and 
it is not for the Honour of the Court to ſuffer 
you toe gan 2 SE | 
but one Queſtion, and you 
have nat anſwer'd me; tho' the Rights and Pri- 


vileges of every Exgliſiman be concern'd in it. 


Kec. It I ſhould iuffer you to ask Queſtions 


till ro Morrow Morning, you would be never 


the Wiſer. Ee, | 
Pen. That is according as the Anſwers are. 


Pen. I deſign no Affront to the Court, but to 
be heard in my juſt Plea: And I muſt plainly 
tell you, that if you will deny me Oyer of that 


Law, which you ſuggeſt I have broken, you do 


at once deny me an acknowledged Right, and 
evidence to the whole World your Reſolution 


to ſacrifice the Privileges of Engliſhmen to your 
ſiniſter and Arbitrary Deſigns. 8 


| Rec. Take him away. My Lord, if you take 
not ſome Courſe with this peſtilent Fellow, to 
ſtop his Mouth, we ſhall not be able to do any 


Mayor. Take him away, take him away, turn 


him into the Bale- dock. | 


Pen. Theſe are but ſo many vain Exclamati- | 


ons; Is this Juſtice or true Judgment? Muſt I 


therefore be taken away becauſe I plead for the 


Fundamental Laws of England? However, this 


I leave upon your Conſciences, who are of the 


Jury (and my ſole Judges) that if theſe Ancient 


Fundamental Laws, which relate to Liberty and 
Property, (and are not limited to particular Per- 
ſuaſions in Matters of Religion) muſt not be in- 


diſpenſably maintained and obſerved, Who can 


lay he hath Right to the Coat upon his Back? 


Certainly our Liberties are openly to be inva- 


urged hard upon be 


Rec. Sir, we mult not ſtand to hear you talk | | 
all Night. ” . 


= N | ES ũ 8 
Nec. I look upon you to be an Enemy to the 
Laws of Fagland, which ought to be obſerved 


| ded, our Wives to be raviſhed, our Children ſla- 


vad, our Families ruined, and our Eſtates led a- 


way in Triumph, by every ſturdy Beggar and 
malicious Informer, as their Trophies, but our 
| (pretended) Forfeits for Conſcience ſake. The 
Lord of Heaven and Earth will be Judge be- 
tween us in this Matter. NIV 
Nec. Be ſilent there. „„ 
Pen. Tam not to be ſilent in a Caſe wherein I 
am ſo much concerned, and not only my ſelf, 
but many ten thouſand Families beſides. 

Obſer. They having rudely haled him into the 


Bale doch, William Mead they left in Court, who 


. ne ae nn | 
| Mead. You Men of the Jury, here I do now 
ſtand, to anſwer to an Indictment againſt me, 
_ which is a Bundle of Stuff, full of Lies and Falſ- 
hoods; for therein I am accuſed, that I mer Vi 
F armis, illicite & tumultuoſe : Time was when 
I had Freedom to uſea carnal Weapon, and then 
I thought I feared no Man; but now I fear the 
Living God, and dare not make uſe thereof nor 


hurt any Man; nor do I know I demeaned my 


felf as a tumultuous Perſon: I ſay, I am a 


peaceable Man, therefore it is a very proper 


Queſtion what William Penn demanded in this 
Calc, An Oyer of the Law, on which our Indict- 
ment is grounded. „ 

Ker. I have made Anſwer to that already. 
Mead, turning his Face to the Jury, ſaith, 
' You Men of the Jury, who are my Judges, if 
the Recorder will not tell you what makes a 
Riot, a Rout, or an unlawful Aſſembly, Coke, 
he that once they called the Lord Coke, tells us 
what makes a Riot, a Rout, and an unlawful 
 Aﬀembly —— A Riot is when three, or more, 
are met together to beat a Man, or to enter for- 
cibly into another Man's Land, to cut down his 
Graſs, his Wood, or break down his Pales. 
Obſer. Here the Recorder interrupted him, and 
faid, I thank you, Sir, that you will tell me what 
the Law is; /cornfully pulling off his Hat. 


Mead. Thou may'ſt put on thy Hat, I have 


never a Fee for thee now. 
Beroun. He talks at random, one while an In- 
dependent, another while ſome other Religion, 
and now a Quaker, and next a Papiſt. N 
F Mead. Turpe eſt doctori cum culpa redarguit ip- 
um. - N 
May. You deſerve to have your Tongue cut 
out. | 8 | 
Rec. If vou diſcourſe on this Manner, I ſhall 
take Occaſion againſt you. EE i, 

Mead. Thou didſt promiſe me, I ſhould have 
fair Liberty to be heard; Why may 1 not have 
the Privilege of an Engliſhman? I am an Engliſh- 
man, and you might be aſhamed of this deal- 


and kept, nor are you worthy of ſuch Privileges, 
as others have. | | „ 


Mead. The Lord is Judge between me and 


thee in this Matter. . ä 
Obſer. Lyon which they took him away into the 
Bale-doct, and the Recorder proceeded to give the 
Fury their Charge, as followeth. BED 
EKec. You have heard what the Indictment is, 


It is for preaching to the People, and drawing 


a tumultuous Company after them, and Mr. 
Pens was ſpeaking; if they ſhould not be diſ- 


turbed, you ſee they will go on; there are three 
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or four Witneſſes that have proved this, that he 
did preach there; that Mr. Mead did allow of 
it: after this, you have heard by ſubſtantial Wir- 
neſſes what is faid againſt them: Now we are 
upon the Matter of Fact, which you are to 
keep to, and obſerve, as what hath been fully 
ſworn, at your Peril. 

Obſer. The Priſoners were put out of the Court 
into the Bale-dock, and the Charge gre; to the 


Jury in their Abſence, at which W. P. with a 
very raiſed Voice, it being 4 conſiderable diſtance 


from the Bench, ſpake. 
Pen. I appeal to the Jury, who are my Judges, 


and this great Aſſembly, whether the Procced- 


ings of the Court are not moſt Arbitrary, and 
void of all Law, in offering to give the Jury 
their Charge in the Abſence of the Priſoners; I 
lay, it is directly oppoſite to, and deſtructive ot 
the undoubted Right of every Engliſh Priſoner, 
as Coke in the 2 Inſtit. 29. on the Chap. of Mag- 
na Charta, ſpeaks. 5 

Obſer. The Recorder being thus uneupectedly 
laſb'd for his extra-judicial Procedure, ſaid, with 
an enraged Smile, 

Rec. Why, ye are preſent, you do hear, do 
you not? | | 
Pen. No thanks to the Court, that command- 
ed me into the Bale-dock ; and you of the Jury, 
take notice, that I have not been heard, neither 
can you legally depart the Court, before J have 
been fully heard, having at leaſt ren or twelve 
material Points to offer, in order to invalidate 
their Indictment. 

Rec. Pull that Fellow down, pull him down. 

Mead. Are theſe according to the Rights and 
Privileges of Engliſhmen, that we ſhould not be 
heard, but turned into the Bale-dock, for mak- 
ing our Defence, and the Jury to have their 


Charge given them in our Abſence? I ſay theſe. 


are barbarous and unjuſt Proceedings. 
Rec. Take them away into che E. To hear 


them talk all Night, as they would, that I 


think doth not become the Honour of the Court; 
and I think you (i. e. the Jury) your ſelves would 
be tired out, and not have Patience to hear 
them. | 

Obſer. The Jury were commanded up to agree 
upon their Verdict, the Priſoners remaining in the 
ftinking Hole. After an Hour and half *s time eight 
came down agreed, but four remained! cle; the 
Court ſent an Officer for them, and they accordingly 
came down. The Bench uſed many unworthy Threats 
to the four that diſſented; and the Recorder, ad- 
dreſſing himſelf to Buſhel, ſaid, Sir, You are 
the Cauſe of this Diſturbance, and manifeſtly 
ſhew your ſelf an Abbettor of Faction; I ſhall 
ſet a Mark upon you, Sir. 

F. Robinſon, Mr. Buſhel. J have known you 
near this fourteen Years; you have thruſt your 
ſelf upon this Jury, becauſe you think there is 
ſome Service for you: I tell you, you delerve to 
be indicted more, than any Man that hath been 
brought to the Bar this Day. | 


Buſhel. No, Sir John, there were threeſcore 
before me, and I would willingly have got off, 


but could not. NE 

Bloodw. I ſaid, when I ſaw Mr. Buſbel, what 
I ſce is come to pals, for I knew he would never 
yield. Mr. Buſbel, we know what you are. 


May. Sirrah, you are an impudent Fellow, 1 


will put a Mark upon you. 
Obſerv. 
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Obſer. 5 hey uſed much menacing Language, od : 


behaved themſelves v very imperiouſly to the Fury, as 


Perſons not more void of Juſtice than ſober Educa- 


tion: After this barbarous Uſage, they ſent them 


0 conſider of bringing in their Verdict, and after 


ſome conſiderable lime they returned to the Court. 


Silence was call'd for, and the Jer; calPd by their 


Names. 
Cler. Are you agreed upon your Veidict? 
Jury. Yes. | | 


Cler. Who ſhall ſpeak for you! 1 
Jury. Our Foreman. 
Cler. Look upon the priſoners at the Bar; how 


ſay you? Is William Penn Guilty of the Matter | 


whereof he ſtands indicted in Manner and Fo: m, 
or Not guilty? _ 

Foreman. Guilty of Speaking in Gracechurch- 
frreet. 

Court. Is that all? 

Foreman. That is all J have in em 

Rec. You had as good ſay nothing. 

May. Was it not an unlawtul Aſſembly ? vou 
mean he was peaſiog to a Tumult of People 
eie 
Foreman. My Lord, This is all I had in Com- 
miſſion. 

Obſer. ere ſome of the Jury ſeemed to buckle. 
to the Dueſtions of the Court; upon which, Buthel, 
Hammond, and ſome others, oppoſed theinſelucs, 


and ſaid, they allowed of no ſuch Word, as an 
_ wnlawful Aſſembly in their Verdict; at which the 
Recorder, Mayor, Robinſon and Bioodworth 7 


great occaſion to viliſy them with moſt opprobrious 
Language; and this Verdict not ſerving their Turns, 


the Recorder expic/3\d himjelf thus: 


Rec. The Law of England will not allow you 


to part till you have given in your Verdict. 
Jui). We have given in our Feuer aud we 
can give in no other. 
Rec. Gentlemen, you have not given in your 


Verdict, and you had as good ſay nothing; 


therefore go and conſider it once more, that we 
may make an end of this troubleſome Buſineſs. 
Jury. We deſire we may have Pen, Ink and 
Paper. 
Obſer. The Court adjourn'd for half an Hour; 
which being expired, the Court returns, and the 


Jury not long after. 


Fhe Priſoners were brought to the Bar, and 
the Jury's Names call-d over. 
* Are you agreed of your Verdict? ? 
Jury. Yes. 
Cle, ' Who ſhall ſpeak for you; ? 
Fury. Our Forcman. 


Cler. W hat fay you ? look upon the Priſoners: 5 


Is William Penn Guilty in Manner and Form, as 
he ſtands indicted, or Not guilty ? | 

Foreman. Here is our Verdict; holding forth a 
piece of Paper to the Clerk of che Peace, which 


| _ tollows ; Y 


vw E the En S, he ee named, do fnd v Wil- 


liam Penn % be Guilty of Speaking or 


Preaching to an Aſſembly, met together in Grace- 


church-ſtreet, the 14% of Auguſt la, 1670. 


And that William Mead is Not 888 of the ſaid 
Indiftment. 


Forem. Thomas. 8 Char les Milfon, 
Edward Buſhel, Gregory Walklet, 
John Hammond, John Baily, 


_ Henry Henley, William Lever, 


to be thus menaced; 
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Henry Michel, | James Dx mas, 
John Bri glam, Mil. Fnel. | 


Ober This both May 7 1 Rerorder reſeated at 
fo high a rate, that they exceeded the Bounds of all 
Reaſon and Civility. | 
© Moy. What, will you be led by ſuch a filly 
Fellow as Buſbel? an impudent canting Fellow? 
I warrant you, you ſhall come no more upon 


Juries in haſte: You are a Foreman indeed, ar 


drefſins himſelf to the Foreman, I thought you 


had underſtood your Place better. 


Rec. Gentlemen, you ſhall not be diſmiſt till 
we have a Verdict, that the Court will accept; 


and you ſhall be lock'd up, without Meat, 


Drink, Fire, and Tobacco; you ſhall not think 
thus to abuſe the Court; we will have a Ver- 
dict, by the B65 of God, or you ſhall ltarve for 
it. 

Pen. My Jury, whoa are my Judges, ought not 
their Verdict ſhould be 
tiee, and not compelled; the Bench ought to 


wait upon them, but not foreſtal them. Ido 


deſire that Juſtice may be done me, and that 
the Arbitriry Reloives of the Bench may not 
be made the Mcature of my Jury's Verdict. 

Rec. Stop that priting Fellow's Mouth, or 
put him out of the Court. 

May. Vou have heard that he preach'd, that 
he gathered a Company of tumultuous People, 
and that they do not only De the Martial 
Power, but Civil allo. 

Den. It is a great Miſtakez we did not make 
the Fumult, but they that interrupted us: Ihe 


Jury cannot be ſo ignorant, as to think, that 


we met there, with a en to diſturb the Ci- 
vil Peace, ſince (iſt) we were by Force of 
Arms kept out of our law ful Houſe, and met as 
near it in the Street, as their Soldiers would 
give us leave; and (20) becauſe it was no new 


thing (nor with the Circumſtances expreſs'd in 


the indictment) but what was uſual and cuſto- 
mary with us; *ris very well known that we 
are a peaceable People, and cannot offer Vio- 
lence to any Man. Fe 

Obſer. The Court being ready to break up, "and 
evilling to huddle the Priſoners to their Goal, and 
the Tur to their Chamber, Penn ſpoke as follows. 

Pen. The Agreement of Twelve Men is a 


Verdict in Law, and ſuch a one being given by 


the Jury, I require the Clerk of the Peace to 
record it, as he will anſwer it at his Peril. And 


il the Jury bring in another Verdict contradicto— 


ry to this, I affirm they are penjor'd Men in 
Law: And looking upon the Jury, ſaid, You 
arc Fngliſhmen, mind your e give not 
a your Right. 

Buſh. GC. Nor will we ever do it. 

Obſer. One of the Jury-men pleaded Indiſpoſi- 


tion of Body, an! therefore deſired to be diſimiſt. 


May. Youare as ſtrong as any of them; ſtarve 
them; and hold your Principles. 

Rec. Gentlemen, You mult be contented with 
your hard Fate, let your Patience overcome it; 
for the Couit is reſolved to have a Verdict, and 1 
that before you can be diſmiſt. | 

Jury. We are agreed, we arc agreed, we are 5 
agreed. | 

Ohler. The Conre ſchore ſeveral Perſons, to 55 
the Jury all Night without Meat, Drink, Fire, or 
an other Accommodation; they had not /o much as 


= Chamber: Pot, th deſi ired. 


Gy. 


5 my Conſcience. : | | | 
May. That Conſcience of yours would cut 


: 1670. O. B. 


Cry. O Yes, Ce. = es” 
Obſer. The Court adjonrns till Seven of the Clock 
next Morning (being the 4th Inſtant, vulgarly call'd 
Sunday) at which time the Priſoners were brought 
70 the Bar : The Court ſat, and the Fury called to 
bring in their Verdict. | 
Cry. O Ves, &c. 


The Jury's Names called over. 
Cler. Are you agreed upon your Verdict ? 
Fary. Yes. . | 
(ler. Who ſhall ſpeak for you? 
_ Zary. Our Fore-man. N e 
Cle. What ſay you? Look upon the Priſoners 
at the Bar; is /lliam Penn Guilty of the Matter 
whercof he ſtands indicted, in Manner and Form 
as aforetaid, or Not guilty? _ 
Fore-m. Mi illiam Penn is guilty of Speaking 
in Gracechurch-ſtreet, V 
y. To an unlawful Aſſembly? 
Buſh. No, my Lord, we give no other Ver- 


dict than what we gave laſt Night; we have no 


other Verdict to give. 


May. You are a factious Fellow, Pll take a 


' Courſe with you. „„ „ 
Hlobd. I knew Mr. Buſbel would not yield. 
Buſh. Sir Thomas, I have done according to 


my Throat. 5 | 
Buſh, No, my Lord, it never ſhall. 
May. Bur J will cut yours ſo ſoon as I can. 
Rec. He has inſpired the Jury; he has the Spi- 
rit of Divination, methinks I feel him; I will 


have ” poſitive Verdict, Or you thall ſtarve for 


it. | 5 
Henn. I deſire to ask the Recorder one Que- 
ſtion, Do you allow of the Verdict given of 
William Mead ? 5 

Rec. It cannot be a Verdict, becauſe you were 
indicted for a Conſpiracy, and one being found 
Not guilty, and not the other, it could not be a 
Verdict | | | 7 
Denn. If Not guilty be not a Verdict, then 
you make of the Jury and Magna Charta but a 
meer Noſe of Wax. 

Mead. How! is Not guilty no Verdict? 

Rec. No, *tis no Verdict. 

Penn. Jaffirm, that the Conſent of a Jury is a 
Verdict in Law; and if Milliam Mead be Not 
guilty, it conſequently follows, that I am clear, 
fince you have indicted us of a Conſpiracy, and 
could not poſſibly conſpire alone. 

Obſer. There were many Paſſages, that could not 
be taken, which paſt between the Fury and the 
Court. The Fury went up again, having received 
a freſh Charge from the Benth, if poſſible to extort 
an unjuſt Verdict. | | | 
Cry. O Yes, Se. Silence in the Court. 

Cour. Call over the Jury. Which was done. 


Cler. What ſay you? Is William Penn Guilty 
of the Matter whereof he ſtands indicted, in 


Manner and Form aforeſaid, or Not guilty? 
© Fore-m. Guilty of ſpeaking in Gracechurch- 
reet. h | N 
5 Nec. What is this to the Purpoſe? I ſay, I will 
have a Verdict. And ſpeaking to Edw. Buſbel, 
laſd, You are a factious Fellow; I will ſet a 
Mark upon you; and whilſt I have any thing to 
do in the City, I will have an Eye upon you. 
_ May. Have you no more Wit than to be led 
by ſuch a pitiful Fellow? I will cut his Noſe. 


for a Tumultuous Aſſembly. 


—— Silence in the Court, 
upon pain of Impriſonment. | 
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Penn. It is intolerable that my Jury ſhould be 
thus menaced: Is this according to the Funda- 
mental Laws? Are not they my proper Judges 
by the great Charter of England? What hope is 
there ot ever having Juſtice done, when Juries 
are threatned, and their Verdicts rejected? I am 
concerned to ſpeak, and grieved to ſee ſuch Ar- 
bitrary Proceedings. Did not the Lieutenant of 
the Tower render one of them worle than a Fe- 


lon? And do you not plainly ſeem to condemn 


ſuch for factious Fellows, who anſwer not your 
Ends? Unhappy are thoſe Jurics, who ae 
threatned to be fined, and ſtarved, and ruined, 
if they give not in Verdicts contrary to their 
Conſciences. | 
Rec. My Lord, you muſt take a Courſe with 
that ſame Fellow. 
May. Stop his Mouth; Jaylor, 
and ſtake him to the Groufd. 
Penn. Do your Pleature, I matter not your 
Rec. Till now IT never underſtood the Reafon 
of the Policy and Prudence of the Spayiz7's, in 
ſuffering the Inquiſition among them: And cer- 


bring Fetrers, 


tainly it will never be well with us, till ſome- 


thing like unto the Spaniſh Inquiſition be in Eu- 
land. = 
Obſer. The Fury being required to go together 
to find another Verdi, and fledfafily refufing it 
( /aying they could give no other Verdict than what 
was already given) the Recorder in great Paſſion was 


running off the Bench, with theſe Words in his 


Mouth, | proteſt I will ſi here no longer to hear 
theſe Things; at which the Mayor calling, Stay, 
ſtay, he returned, and directed himſelf unto the Jury; 
and [poke as followeth : | | 

Rec. Gentlemen, we ſhall not be at this trade 
always with you; you will find the next Scflions 
of Parliament there will be a Law made, that 
thoſe that will not conform ſhal! not have the 
Protection of the Law. Mr. Lee, draw up ano- 
ther Verdict, that they may bring it in Special. 

Lee. I cannot tell how to do it. 

Jur. We ought not to be return'd, having all 
agreed, and ſet our Hands to the Verdi&. _ 

Rec. Your Verdict is nothing, you play upon 
the Court; I ſay you ſhall go together, and 
bring in another Verdict, or you thall ſtarve; 
and I will have you carted about the City, as 
in Edward the Third's time. 

Fore-m. We have given in our Verdict, and all 


agreed to it; and if we give in another, it wall 


be a Force upon us to ſave our Lives. 
May. Fake them up. | 

Offic. My Lord, they will not go up. 

Obſer. The Mayor ſpoke to the Sheriff, and he 
came off of his Seat, and ſaid, 

Sher. Come, Gentlemen, you mult go up; 
you {ce I am commanded to make you go. 
Obſer. Upon which the Jury went up; and ſe- 
veral ſworn to keep them without any Accommoda- 
tion, as aforeſaid, till they brought in their Verdict. 

Cry. O yes, Cc. The Court adjourns till to 
Morrow Morning, at ſeven of the Clock. 

Obſer. The Priſoners were remanded to News 
gate, where they remained till next Morning, and 
then were brought unto the Court, which being ſat, _ 
they proceeded as followerh. 

Cry. O yes, Cc. Silence in the Court, upon 
pain of Impriſonment. : | 
Cler. Set William Penn and William Mead to 
the Bar. Gentlemen of the Jury, anſwer to 

| your 
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your Names; Tho. Veer, Edw. Buſhel, John Ham- 
ond, Henry Henly, Henry Mitchell, Fohn Bright 


man, C 2 harles Milſon, Gregory Walllet, John Baily, 


William Leaver, Fames Damast, William Plum 
. Hands; 5 bur for this * the Court Fines you for- 


ſtead. 123 you all agreed of ** Verdict? 
Fur. 
Cler. Who ſhall ſpeak for you? 
Fur. Our Foreman. | . 
Cler. Look upon the Priſoners. What ſay 
you? Is William Penn Guilty of the Matter 
whereof he ſtands indicted, 
Form, Sc. or Not guilty ? 


Foreman. Here is our Verdict in Writing, and | 


our Hands ſubſcribed. 


Obſer. The Clerk took the Paper, but was ſtopt 


by the Recorder from reading of it; and be com- 
 manded to ast for a poſitive Verditt, 


Foreman. That is our Verdict; we have ſub- 


{cribed to it. : 

| Cler. How ſay you? > is William Penn Guilty 
Cc. or Not Guilty? | 

Foreinan. Not guilty. 

Cler. How ſay you? is William Mead Cty 

| We or Not guilty. 

Foreman. Not guilty. 


that /Villiam Penn is Not guilty in Manner and 
Form as he ſtands indicted; you ſay that Wil- 
liam Mead is Not guilty in Manner and Form 
as he ſtands indicted, and ſo you lay all ? 

Jur. Yes, we do ſo. 

Obſer. The Bench being unſatisfied with the 
Perdi8, commanded that every Perſon ſhould diſtinct 
ly anſwer to their Names, and give in their Ver- 
dict, which they unanimouſly did, in ſaying, Not 

Guilty, to the great Satisfaction of the Aſſembly. 
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in Manner and 


08 . 


Nec. J am ſorry, Gentlemen, you have fol- 


lowed your own Judgments and Opinions, ra- 
ther than the good and wholeſome Advice, which 
was given you; God keep my Life out of your 


ty Marks a Man; and Impriſonment till paid. 


At which Penn ſtept up towards the Bench, and 
ie 


Penn. I demand my Liberty, being freed by 


the Jury. 


May. No, you are in for your Fines. 

Penn. Fines, for what? 

May. For Contempt of the Court, 

Penn. I ask, if it be according to the Funda: 
mental Laws of England, that any Engliſh- Man 


ſhould be Fined or Amerced, but by the Judg- 
ment of his Peers or Jury; ſince i it expreſly con- 


tradicts the fourteenth and twenty-ninth Chap. 
of the great Charter of England, which ſay, No 


Free- man ought to be amerced, but by the Oath 
of good and Lawful Men of the Vicinage. 


Rec. Take him away, take him away, zake him 


out of the Court. 


Penn. ] can never urge the Fupdamenal Laws 8 


of England, but you cry, Take him away, take 
Cler. Then hearken to your Verdict; you ſay | 


him away. But it it is no wonder, Since the Spa- 
niſh Inquiſition hath ſo great a place in the Recor- 
der's Heart, God Almighty, who is Juſt, will 


judge you all for theſe things. 


Obſer. They haled the Priſoners into the Bale- 
dock, and from thence ſent them to Newgate, for 
Nou-payment of their Fines; and ſo were their 


Jury. But the Fury were afterwards diſcharged 


upon an Habeas Corpus, returnable in the Com- 


mon- Pleas, where their Commitment was adjudged 


gs.” Ven Rep: e 
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LXXI. b in the CAS E of AN Ho NY Earl of 
SHAFTSBURY, + at the King 's-Bench, the 27th and 
29th of June, 1677. Tyin. 290 Car. II. 


ES Os I? HIS Day the Earl of Shaftsbury was 
Ne brought to the Bar upon the Return 
Te of an Alias Hab. Corp. directed to 

the Conſtable of the Tower of Lon- 

„don; the Effect of the Return was, 
that Anthiny Earl of Shafrsbury, in the Writ 
mentioned, was Committed to the Tower of 


London, 16 Feb. Anno Dom. 1676, by Virtue of 


an Order from the Lords Spiritual and Tempo- 
ral then in Parliament aſſembled : 
which Order followeth in Bec 2 verba. 


Ordered, by the Lords Spiritual and Temporal i in 
Parliament aſſembled, That the Conſtable of His 
Majeſty's Tower of London, his Deputy, or De- 
puties, ſhall receive the Bodies of James Earl of 
Salisbury, Anthony Earl of Shaftsbury, and 


the e "= 5 


| Philip Lord W bar ton, 0 of phis Houſe, and 
keep them in ſafe Cuftody, within the ſaid Tower, 


during His Majeſty's Pleaſure, and the Pleaſure of 
this Houſe; for High Contempts committed againſt 
this Houſe: And this Joes be a _—_— Marraut 
on that Behalf. 


75 o the | Conftlie of the Tower, _- 
N Browne Cler. Parl. 


The Earl of Shaftsbury' s Council prayed that 
che Return might be Filed, and it was ſo, and 
Friday following appointed for debating the Suf- 


ficiency of the Return, and in the mean time 


directions were given to his Council to attend 
the Judges and Attorney-General, with their 
Exceptions to the Return, and my Lord was re- 


* See Yelv. 23. Hardr. 409. Kelyng 51, 58. Noy. 48. Throgmorton's Caſe, Trial V. Vol. I. p. 78. | 
+ He avith others had been committed to the Tower &y the Houſe of Lords during the King's Pleaſure, or the Planer) of ts : 


Houſe, for moving a Queſtion in Parliament about the Legality f a . 


Character, ibid. 96. 


Burn. EN oau¹ — — Vol. I. p. 491, 


manded - 


See His | 
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| manded till that Day; and it was ſaid, that tho? 
the Return was filed, the Court could remand 
or Commit him to the Marſbalſea at their Ele- 


E Gion. > 
On Friday the Ear] was brought into Court 


again, and his Council argued the Inſufficiency 
of the Return. © | 


Williams ſaid, Thar the Cauſe was of great 
Conſequence, in regard that the King was touch- 


ed in his Prerogative z the Subject was touched 


in bis Liberty, and this Court in its Juriſdicti- 


17. The Cauſe of Commitment which is re- 
turned, is not ſufficient, for the general Allega- 
ti s of high Contempts is too uncertain, for 
t Court cannot judge of the Contempt, if it 
d not appear in what Act it conſiſts. 

2 lt is not known where the Contempts 
wen committed, and in favour of Liberty, it 
ſhall be intended they were committed out of 
the Houle of Peers. | 

34%. The time is uncertain, ſo that, perad- 
venture, it was before the laſt Act of General 
Pagon:--: 8 85 . 


| 47h. It does not appear whether the Com- 
| mitment were on a Conviction or Accuſation 


only. 


ſuch a Commitment, by any other Court, would 
be roo general and uncertain, More. 893. Aſt- 
41/p was Bailed on a Return, quod commiſſus fuit 
per mandatum. N. Milit. Oni. Cuſtod. Magn. 
Sigil. Anglie virtute cujuſdem contemptus in caria 
facti, and in that Book, that divers other Per- 
ſons were bailed on ſuch general Returns, and 
the Caſes have been lately affirmed in Buſhel's 


_ Caſe, reported by the late Lord Chief Juſtice 


_ Vanghan, where it is expreſly ſaid that ſuch Com- 
mitment and Return being roo general and un- 
certain, the Court can't believe in an implicit 
manner, that in truth the Commitment was for 
Cauſes particular and fumicient. | 
Vaughan's Reports, 140. Accord. 2 Inſt. 2. 73. 
_ & xy. and the 1 Rolls. 218. and though the 
Commitment of the Jurors was for acquitting 
Henn and Mead, contra plenam & maniſeſtam evi- 
dentiame It was rclolved to be too general, for 
the Evidence ought to appear as certainly to the 
Judge of the Return, as it appears bctore the 
Judge authorized to commit. Ruſh. Caſe. 137. 
Now this Commitment being by the Houſe of 
Peers will make no difference; for in all Caſes 
here a Matter comes in Judgment before this 


Courr, let the queſtion be of what narure it will, 


the Court is obliged to declare the Law, and 
that without diſtinction, whether the queſtion 
began in Parliament or no. In the Caſe of Geo. 
Binuion in C. B. there was a long Debate, M he- 
ther an Original Writ might be Filed againſt a 
 Memyer of Parliament, during the time of Privi- 
lege; and it was urg'd, that it being during the 
Seen of Parliament, the termination of the Que- 


tion did belong to the Parliament : But it was re- 
folved that an Original might be filed; and 
Bridgman, then Chief Juſtice, ſaid, that the Court 


was obliged to declare the Law 1: all Caſes that 
came in judgment before them. H. 4. Ed. 4. 
Kdt. 4.7. 10. in Scacc. In Debt by River verſus 


Couſin, the Defendant pleads that he was Servant 


of a Member of Parliament, & Idee Capi ſeu 

areſturi non debet, and the Plaintiff prays Judg- 

ment, and aiterwards by Advice of all the 
EE ] 8 1 


determined in this Court. 


It cannot be denied, but that the Return of 


tain in it that which is fatal to itſelf. 


Judges the Judgment was entered. Videtur Baro- 
nibus, quod tale habetur Privilegium, quod Mag- 
nates, &c. Et eorum familiares capi ſeu areſtari 
non debent, ſed nullum habetur Privilegium, quod 
non debent Implacitari, ideo reſpondeat ouſter. So 
in Triviniard's Caſe, a queſtion of Privilege was 
Dyer 60. in 14 Ed. 
3. in the Caſe of Sir John and Sir Jeoffry Stan- 
ton, which was cited in the Caſe of the Earl of 
Clarendon, and is entred in the Lords Journal. 
An Action for Waſte depended between them 
in the Common-Pleas, and the Court was divi- 
ded, and the Record was Certified into the 
Houſe of Lords, and they gave direction that 
the Judgment ſhould be Entred for the Plain- 
riff; afterwards on a Writ of Error brought in 
this Court that Judgment was Reverſed, not- 


withſtanding the Objection, that is was given 


by Order of the Houle of Lords; for the Court 
was obliged to proceed according to the Law in 


a matter that was before them in point of Judg- 


ment. Not long ſince the Earl of Briſtol Exhi- 
bited an Acculation againſt the Earl of Claren- 
don to the Houſe of Lords, and it contained 
divers matters, whereof ſome did ariſe out of 
Parliament, and it was referred to the Judges 
to conſider whether that Procedure was Parlia- 
mentary; and the 4th of July 1663, it was re- 
ſolved by the Judges, that the Lords ought not 
to proceed only upon an Impeachment by the 
Commons, when the matters ariſe out of the 
Houle. | 

The Conſtruction of all Acts of Parliament 
are given to the Courts of /Yeſtminſter, and ic- 
cordingly they are Judges of the Validity of 
Acts ot Parliament, they have ſcerched the Rolls 
of Parliament, Hub. 109. Lord Hun/don's Cale, 
they have determined, whether the Journal be a 
Record, Hub. 110. When a point comes before 
them in Judgment, they are not forecloſed by 


any Act of the Lords, but ought to Judge ac- 
_cordivg to the Law, by which the Realm is go- 


verned, and not by the Lords: If it appears that 
an Act of Parliament be made by the King and 
Lords without the Commons, that Act is Felo- 
de · ſe, and the Courts of Weſtminſter ought to 
judge it void, 4 H. 7. 18. Hub. 111. and ac- 
coidingly they ought to do, if this Return con- 
It hath 
been a queſtion often reſolved in this Court 
when a Writ of Error in Parliament, ſhall be a 
Superſedeas, and this Court hath determined what 
ſhall be ſaid to be a Seſſion of Parliament, 1 Rolls. 
29. and if the Law were otherwiſe there would 
be a failure of Juſtice. If the Parliament were 
diſſolved, there would be no queſtion but the 
Priſoner ſhould be diſcharged on a Habeas Corpus, 
and yet then the Court muſt examine the Cauſe 
of Commitment, and by Conſequence a matrer 
Parliamentary, and the Court may now have 
Cognizance of the marrer, as clearly as when 

the Parliament is diſſolved. The Party would 

be without remedy for his Liberty, if he could 
not find it here, for it is not ſufficient for him to 


procure the Lords to determine their Pleaſure 
for his Imp if nment, for before his Enlarge- 


ment he mult have the Pleature of the King to 
be determined, and that ought to be in this Court, 
and therefore ihe Priſoner ought firſt to reſort 
hither. | 
Let us ppoſe for it does not appear in the Re- 
turn, and be Court -ught not to enquire of any 
K matter 
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matter out of it,) that the ſuppoſed Contempt 
was a thing done out of the Houſe; it would 
be hard for this Court to remand him: Suppoſe 


he were removed to a Foreign Priſon, during the 


Pleaſure of the Lords: No doubt, but that 


would have been an Iilegal Commitment againſt 


Magus Charta and the Petition; there the Com- 


mitment would have been expreſly Illegal, and 


it may be this Commitment may be no leſs; 
for if it had been expreſly ſhewn, and if he be 
_ remanded, he is Committed by this Court, who 
are to anſwer for his Impriſonment. 


But 2. The limitation of the Impriſonment 


during the Pleaſures of the King and the Houle 
is Illegal and uncertain ; for Gice it ought to 
determine in two Courts, it can have no certain 
Period, a Commitment until he ſhill be Dit- 
charged by King's Bench and Common Pleas is 
Illegal; for the Priſoner can't apply himſelf in 
ſuch a manner as to obtain his Ditcharge. 


he is Bailable preſently, for that Imports till he 
ſhall be dclivercd in good courſe of Law, and 


if this Commitment have not that Senſe, it is 


Illegal, for the Pleaſure of the King is that, 
which ſhall be determined according to Law 
in his Courts, as where the Stat. of Weſtminſfeer, 
1 Chap. 15 declares that he is not repleviſable, 
who is taken by Command of the King, this 
does not extend to an Extra- judicial Command, 
but in his Courts of Juſtice, to which all mat- 
ters of Judicature are delegated and diſtributed. 
. | » ARR NR | 
I/allop, to the ſame purpole, cited Bujbel's 
Caſe, Haugban, 137. that the Return tor bigh 
Contempts was not ſufficient, and the Court 
that made the Commitment in this Cale makes 
no difference in the Caſe, for otherwiſe one may 
be Impriſoned by the Houſe of Peers Unjuſtly, 
for a matter relievable here, and yet ſhall be 
without any manner of relief, by ſuch a Return; 
for on Suppolition that this Court ought not io 
-. meddle where the Perſon is Committed by the 
Peers, any Perſon at any Time and for any Caule 


may be ſubjcct to a perpetual Impriſonment at 


the Pleaſure of the Lords. 
And the Law is otherwiſe, for the Houſe of 


Lords is the Supreme Court, yet their Juriſdi- 


ction is limited by the Common and Statute- 
Law, and their Exciſes are examinable in this 
Court, for there is a great difference between 
the Errors and Excile in and of a Court between 
an Erroneous Proceeding with Juriſdiction, 


which is void and a meer Nullity, 4. H. 7. 18.6. 


in the Parliament the King would have one at- 
tainted of Treaſon, and loſe his Lands, and the 
Lords aſſented, but nothing was ſaid of the Com- 
mons, wherefore all the Juſtices held clearly that 
it was no Act, and he was reſtored to his Land, 
and without doubt in the ſame Caſe if the Party 


had been Impriſoned, the Juſtices might have 


made the like Reſolution that he ought to have 
been diſcharged. 5 | 


It is a Soleciſm 


that a Man ſhall be Impri- 


ſoned by a limited Juriſdiction, and it ſhall not 


be examinable, whether the Cauſe were within 
the juriſdiction or not. If the Lords without the 


Commons ſhould grant a Tax, and one that re- 


fuſed to pay it ſhould be Impriſoned, the Tax is 


void; but by a general Commitment the Party 


| ſhall be remedyleis if ſo be the Lords thould 


award a Capias for Treaſon or Felony, _ 


If a 
Man be committed to further order, Coke laith, 


By theſe Inſtances it appears that their Juriſ. 

diction was reſtrained by the Common Law, and 
it is alſo reſtrained by divers Acts of Parliament, 
1 Hen. 4. Chap. 14. no Appeals ſhall be made, 


or any ways purſued, or where a Statute is made 


a Power is Implicitly given to this Court, by 
the Fundamental Inſtitution, which makes the 
Judges Expoſitors of Act of Parliament; and 
peradventure if all this Caſe appeared upon the 
Return, this might be a Caſe in which they 


were reſtrained by the Stat. 4. Hen. 8. Chap. 8. 
That all the Suits, Uſements, and Condemna- 
tions, Sc. many time from hencetorth, at any 


time to be put or had upon any Members for 


any Bill ſpeaking or reaſoning of any matters 
concerning the Parliament to be Communed or 


Treated of, ſhall be utterly void and of no effect; 
now it does not appear, but this is a Correction 


and Punichment Impoſed upon the Earl, con- 


trary to the Statute. There is no queſtion now 
mace of the Power of the Lords, but it is only 
urged that it is neceſſary for them to declare by 


Virtue of what Power they proceed, otherwiſe 


the Liberty of every Eugliſßh Man thall be ſub» 
ject to the Lords, Whereof they may deprive 
any of them againſt an Act of Parliament, but 
no uſage can juſtify ſuch a proceeding. Eiſemere's 


Caſe of the Po? Nati. 19. The Duke of Suf- 
foll was mpeached by the Commons of High- 


Treaſon, and Miſdemeanors, the Lords were in 
doubt whether they ſhould proceed upon ſuch 
a general Impeachment to impriſon the Duke, 


and the Advice of the Judges being demanded, 


and their Reſolution given in the Negative, 
the Lords were ſatisfied. This Caſe is men- 
tioned with deſign to ſhew the reſpect given to 
the Judges, and that the Judges have determined 


the higheſt matters in Parliament. At a Con- 
ference held between the Lords and the Come 
mons, 3d April, 4 Car. concerning the Right 


and Privilege of the Subject, it was declared 
and agreed, that no Freeman ought to be Com- 
mitted or reſtrained by Commitment of rhe 

King or Privy-Council, or any other (in which 


the Houſe of Peers is included) unleſs ſome 


Cauſe of Commitment, Reſtraint, or Detainor 


be ſer forth, for which by Law he ought to be 


Committed, Se. 1 
Now if the King, who is the Head of the Par- 


liament, nor the Privy-Council, which is a Court 


of State, to which Secrecy is ſo neceſſary, may 
not Impr:ſon without ſhew ing Cauſe, a fortiori, 
the Lords in Parliament can't, which are a 
Court of Law as well as a Court of State, and 


therefore ought not to proceed in an IIlegal 


manner. Ii true in 1 Fells. 192. Ruſbæworih's 
Caſe, Cote is of Opinion that the Privy Council 
may Commit without ſhewing Cauſe, but in his 
moie Mature Age he was of another Opinion, 
and accordingly the Law is declared in the Peti- 
tion of Right, | Fs 


28 Smith argued to the ſame Purpoſe, and aid: A 1 i 
Judge cannot make a Judgment unleſs the Fact 


appears to him, and on an Habeas Corpus, the 
Judge can only take notice of the Fact return- 
ed; it is lawful for any Subject that finds him- 
ſelt agrieved by any Sentence or Judgment to 
Petition the King in an humble manner for re- 


drels, and where the Subject is reſtrained of his 
Liberty, the proper place for him to apply him- 


ſelf unto is this Court, which hath the Supreme 


Power as to this purpoſe, over all Courts, and 


"ap. 
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on an Habeas Corpus iſſuing hence, the King 
ought to have an Account of his Subject, Rolls, 


Hab. Corp. 64. Witherly's Caſe; and though the 


Commitment be by the Lords, yet if it be Ille- 
gal, this Court is obliged to diſcharge the Priſo- 
ner, as well as if he had been Illegally Impri- 

ſoned by any other Court; the Houle of Peers 


is a high Court, but the King's-Bench hath ever 
been Intruſted with the Liberty of the Subject, 


and if ir were otherwiſe in caſe of Impriſonment 


by the Peers, the Power of the King was leſs 


abſolute than the Power of the Lords. 


It does not appear but that this Commitment 
was for Breach of the Privilege, but neverthe- 


lels if it were, this Court might give relief, as 
appears in Sir George Bigmore's Cale before cited, 


and Mich. 12. Ed. 4. Rut. 20. for the Court 
which has Power to judge what is Privilege, 
has alſo Power to judge what is Contempt of 
Privilege; if the Judges may judge of an Act 


of Parliament, a fortiori, they may judge of an 
Order of the Lords, 20 Ed. Butcher's Calc, where 


he in Reverſion brought an Action of Waſt, and 


died before Judgment, and his Heirs brought 


an Action for the ſame Waſt, and the King and 
the Lords determined that it did lie, and com- 


manded the Judges to give Judgment according- 


ly for the time to come; but by Ryley. 39. it ap- 
pears that it is only an order of the King and 


the Lords, and that was the Cauſe the Judges 


conceived that they were not bound by it, but 
39. 3. 13. and ever ſince have judged the con- 
trary if it be admitted. For that for Breach 


of Privilege may Commit, yet it ought to ap- 


pear on the Commitment that that was the Cauſe, 
tor otherwiſe they may be called a Breach, 
which is only a refuſal to anſwer to a matter 
whereot the Houic of Lords is reſtrained to hold 


Plea by the Star. of the 1ſt of Hen. 4. and for 
a Contempt committed out of the Houſe they 
Cannot Commit, for the Word Appeal in the 
Statute extends to all Miſdemeanors, as it was 


rclolved by the Judges in the Earl of Clarendon's 
Cate, Zulz, 1663. It the Impriſonment be not 
lawtul, the Court cannot remand him to his 


wrongful Impriſonment, for that would be an 


Act of Injuſtice, to Impriſon him, De novo, 
Vaughan. 156. It does not appear whether the 
Contempt was a Voluntary Act, or an Opinion, 
or an Inadvertency, and he has now ſuffcred 
five Months Impriſonment already; falſe Im- 


8 priſonment is not only where the Commitment 
is unjuſt, but where the Impriſonment is too 
long. 2 Inſt. 53. In this Caſe if this Court can- 


not give Remedy, peradventure the Impriſon- 
ment ſhall be perpetual; for the King, as the 


Law is now taken, may Adjourn the Parliament 

tor 10 or 20 Years. | 

Rut all this is ſaid on Suppoſition that this 
_ Seffton has continuance, I conceive that by the 
King's giving his Royal Aſſent to ſeveral Laws 

_ Which have been Enacted, the Seſſion is deter- 
mined, and then their Order for the Impriſon- 


ment is alſo determined, Byook Parliament. 86. 


uxety Seffion in which the King Signs Bills is a 


Day of itfelf, a Seſſion of itſelf, 1 Car. 1. 7. 
A Special Act is made, that the giving the Royal 


_ Aﬀent to ſeveral Bills, ſhall not determine the 
Seſton. (Tis true, *tis there ſaid to be made 
for the avoiding all Doubts.) In the Stat. 16. 


Car. 1. there is a Proviſo to the ſame purpoſe, 


and alſo 12. Car. 2. 1. and 22 and 23 Car. 2. 2. 


1. 1. Ro. 2. No. 12. 
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By the Opinion of Coke, 4. Inſt. 27. the Royal 
Aſſent does not determine; but the Authority 
on which he relies, don't warrant his Opinion; 
for firſt in the Parliament, Roll. 1. H. 7. it 
appears that the Royal Aſſent was given to the 
Act, for the reverſal of the Attainder of the 
Members of Parliament, the ſame Day it was 
1ven to the other Bills; and the ſame Year the 
ame Parliament Aſſembled again, and then *tis 
Probable, that the Members which had been 
attainted were preſent, and not before. 8. R. 2. 
No. 13. is only a Judgment in Caſe of Treaſon, 
by Virtue of a Power reſerved to them on the 
Statute, 25 Ed. 3. Rot. Parliament. 7 H. 4. No. 
29. is not an Act of Parliament, 14 Ed. 3. N. 
789. The Act is firſt eatred on the Roll, but 
on Condition the King will grant their other 
Petitions, the Inference my Lord Cook makes, 


that the Act for the Attainder of Queen Catha- 


rine, 33 Fl. 8. was paſſed before the determina- 
tion of the Seſſion, yet it was on a Judgment gi- 
ven againſt her by the Commiſſions of Oyer and 
Terminer, and the ſubſequent Act is only an Act 
of Confirmation; but Cook ought to be excuſed, 
for all his Notes and Papers were taken from 
him, ſo that this Book did not receive his laſt 
Hand, but 'tis obſervable he was one of the 
Members of the Parliament, 1 Car 1. when 
the ſpecial Act before mentioned was made; 
and no Inſtance can be given where an Act was 
paſſed, and afterwards the Parliament did pro- 


ceed in that Seſſion, only where there was a pre- 


cedent Agreement between the King and the 
Houſes; ſo I conclude that the Order is deter- 
mincd with the Seſſion, and the Earl of Shafts- 
bury ought to be Diſcharged. ; 

Ezres argued to the fame effect; That the 
Warrant is not ſufficient, for it does not appear 
that it was made by the Juriſdiction is defired in 
the Houle of Peers; for that is coram Rege in Par- 
liamento, ſo that the King and the Commons are 
preſent in ſuppoſition of Law, and the Miit of 
Error in Parliament is Inſpecto Records nos conſilio 
& adviſamento Spiritualium & Temporalium, & 
Communitatum in Parliamento predi exiſtent”, 
&c. it would not be difficult ro prove that an- 
ciently the Commons did aſſiſt there, and now 
it ſhall be intended that they were preſent; for 
there can be no Averment againſt the Record. 
The Lords do ſeveral Acts as a diſtinct Houſe, 
as the Debating Bills, the Euquiring of Breaches 


of Privileges, and the Warrant in this Caſe be- 


ing by the Lords Spiritual and Temporal, cannot 
be intended otherwiſe, but that it was done by 
them in their diſtinct Capacity, and then the 
Commitment being during the Pleaſure of the 
King and the Houle of Peers, it is manifeſt that 
the King is Principal, and his Pleaſure ought to 
be determined in this Court. 

If the Lords ſhould commit a great Miniſter | 
of State, whoſe Advice is neceſſary for the King 
and the Realm, it cannot be imagined that the 
King ſhall be without remedy for his Subject, 
but that he may have him Diſcharged by his 
Writ out of this Court. 

This preſent Receſs is not ordinary Adjourn- 
ment; for it is entred in the Journal that the 
Parliament ſhall not be aſſembled at the Day of 
Adjournment, but Adjourned or Prorogued to 
another Day, if the King do not ſignify his 


Pleaſure by Proclamation. 


Some other Exceptions were made to the 
Return. 5 | 


K k k k 2 1. That 


/ 
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1. That no Commitment is returned, but only 
a Warrant to the Conſtable to receive him. 


2. 'The Return does not anſwer the Mandate 


of the Writ; for that is to have the Body of 


A. E. of S. and the Return of the Warrant is 


for the Impriſonment of A. Aſhley E. of F. 
Serjeant Maynard, argued to maintain the Re- 
turn; The Houſe of Lords is the Supreme Court of 
the Realm; tis true this Court is ſuperior to all 
Courts of ordinary Furiſdiftion. If this Commit- 
ment had been by any Inferior Court, it could not 


Have been maintained: But the Commitment is by a 
Bail but where they have Juriſdiction of the 


Court that is not under the Controul of this Court 


and that Court is in Law fitting at this time, and 


therefore the expreſſing the Contempt particularly, 1s 
a Matter that continues in the Deliberation of that 
Court : *Tis true, this Court ought to determine 


what the Law is in every Caſe that comes before 


them, and in this Caſe the Dueſtion is only whether 
this Court can judge of a Contempt committed in 
Parliament during the ſame Seſſion of Parliament, 
and diſcharge one committed for ſuch Contempt. 


When a Dueſtion of Privilege ariſeth in an Action 


depending in this Court, the Court may determine 


it; but now the Queſtion is, Whether the Lords 
have Capacity to determine their own Privileges, 
aud whether this Court can controul their Deter mi- 


nation, aud diſcharge during their Seſſion a Peer 


committed for Contempt. The Judges have often 


demanded what the Law is, and how a Statute 


Should be expounded of the Lords in Parliament, as 


on the Statute of Amendments, 40 Ed 3. 34. 


6.8. Co. 157. and 158. a fortiori. The Court 
the Realm; and it has been adjudged on a Re- 


ought to demand their Opinion, when a Doubt a- 
riſeth on an Order made by the [ouſe of Lords now 


fitting. 


As to the Determination of the Iiapriſonment, 


doubtleſs the Pleaſure of the King is to be de- 


termined in the ſame Court where the Judgment 

was given. | | 5 
As to the Determination of the Seſſion, the 

Opinion of Coke is good Law, and the Addition 


of Proviſoes in many Acts is only in Majorem 


dulelam. 1 = 

Sir Will. Jones, Att. Gen. To the ſame Effect, 
as to the Uncertainty of the Commitment, it is 
to be conſidered that this Cafe differs from all 
other Caſes in two Circumſtances: 1. The Per- 
ſon which is committed is a Member of the 
Houſe by which he is committed (I do not take 


upon me to ſay that the Caſe would be different 


if the Perſon committed were not a Peer.) 2. The 


Court that does commit is Superior to this Court, 


and therefore if the Contempt had been particu- 
larly ſhewn, of what Judgment ſoever this Court 
ſhould have been as to the Contempt, yet they 


would not have diſcharged the Earl, and there- 
by take upon them a Juriſdiction over the Houle | 


of Peers. i 4 | 85 
The Judges in no Age have taken upon them 
the Judgment of what is Lex & conſuetudo Par- 


liamenti; but here the Attempt is to engage the 
Judges to give their Opinion in a Matter where- 


of they might have refuſed to have given it, if 


it had been demanded in Parliament. Tis true, 
it a Writ be brought where Privilege is pleaded, 
the Court ought to judge of it as an Incident to 


the Suit whereof the Court vas poſſeſs'd; but 
this will be no Warrant for this Court to aſſume 


a Judgment of an Original Matter ariſing in Par- 
liament, and that which is faid of the Judges 
Power to expound Statutes, cannot be denied. 


But it is not applicable to this Caſe; by the 
ſame Reaſon that this Commitment is queſtion'd, 
every Commitment of the Houſe of Commons 


may be likewiſe queſtion'd in this Court, It is 
_ objected, that there would be a Failure of Juſtice 
if the Earl ſhould not be diſcharged ; but the 
contrary is true; for, it he be diſcharged, there 


would be a Failure of Juſtice for Offences in 
Parliament, and therefore the Earl would he 


diſcharged from all Manner of Puniſhment for 


his Offence, if he be diſcharged (for he mult be 
diſcharged or remanded; for the Court cannot 


Matter) and fo deliver'd out of the Hands of 
the Lords, who only have Power to punith 
him. | 5 555 
It is objected, that the Contempt is not ſaid 


to be committed in the Houſe of Peers, but it 


may well be intended to be committed there; 
for it appears he is a Member of that Houle, 
and that the Contempt was againſt the Houſe; 
and beſides, there are Contempts whereof they 
have Cognizance, tho' they are committed out 
ot the Houſe. It is objected, that 'tis poſſible 

this Contempt was committed before the General 
Pardon; but ſurely ſuch Injuſtice ſhall not be 
ſuppoſed in the Supreme Court, and it may 


well be ſuppoſed to be committed, during the 


Seſſion in which the Commitment to Priſon 


„„ | 


It would be great Difficulty for the Lords to 
make their Commitments ſo exact and particular, 
when they are employ'd in the arduous Affairs of 


turn out of Chancery, of a Commitment for a 


Contempt againſt a Decree, that it was good, 
and yet the Decree was not ſhown. | | 


The Limitation of the Impriſonment is well, 


for if the King or the Houſe determine their 


Pleaſure, he ſhall be diſcharged, for then *tis not 
the Pleaſure of both that he ſhould be detained, 


and the Addition of thoſe Words during the Plea 


ſure, is no more than was before implied by the 


Law; for if thoſe Words had been omitted, 


yet the King might have pardon'd the Contempt, 


if he had but expreſs'd his Pleaſure under the 


Broad Seal. If a Judgment be given in this 


Court, that one ſhall be Impriſon'd during the 


King's Pleaſure; his Pleaſure ought to be deter- 5 


mined by Pardon, and not by any Act of this 
Court, ſo that the King would have no Prejudice 
by the Impriſonment of a great Miniſter, becauſe 


he could diſcharge him by a Pardon. The dou— 


ble Limitation is for the Benefit of the Prifo- 
ner, who ought not to complain of the Duration 


of his Impriſonment, ſince he has neglected to 

make Application for his Diſcharge in an order- 

o n 995 
I confeſs by the Determination of the Seſſion, 


the Orders made the ſame Seſſion are diſcharged, _ 
but I ſhall not affirm whether this preſent Order 


will be diſcharged or no, becauſe it is a Judg- 


ment. Bur this is not the preſent Cale, for the 
Seſſion continues notwithſtanding the Royal Afſ- 


ſent given to ſeveral Bills, according to the Opi- - 


nion of Coke, and all the Judges. Hutton 61, 62. 


Every Proviſo in an Act of Parliament is not a 


Determination of what was the Law before; for _ 


they are often added for the Satisfaction of thoſe 
that are ignorant of the Lax. e 
Turner, Solicitor Cen. To the ſame Effect, in 


the great Caſe of Mr. Selden, 5 Car. 1. the War⸗ 
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rant was for notable Contempt committed a- 
gainſt us and our Government, and ſtirring up 
Sedition ; and altho' that be almoſt as general as 


that in our Caſe, yet no Objection was made to 


it for that Claule in any of the Arguments, Au- 
door th's Collections, 18, and 19, in the Appendix. 
But I agree that this Return could not have 
been maintained if it were out of an Inferior 
Court, but during the Seſſion this Court can 
take no Cognizance of the Matter, and the In- 


convenience would be great if the Law were 


taken otherwile; for this Court might judge 
one Way, * 
which doubtleſs would not be for the Advan- 


tage and Benefit of the Subject. For the avoid- 


ing of this Miſchief, it was agreed by the whole 
Court in the Caſe of Barnardiſton and Somes, that 
the Accord for the double Return could not be 
brought in this Court until the Parliament had 
determined the Right of Election, leſt there 
hould be a Difference between the Judgments of 
the Courts. | | | 
When a Judgment of the Lords comes to this 
Court, tho' it be of a Reverſal] of a Judgment of 
this Court, the Court 1s obliged to execute it ; 
but their Ju/gment was never examined or cor- 
rected here. In the Cale of the Lord Hollis, it 
was reſolved that this Court had no Juriſdiction 
of a Miſdemeanor committed in Parliament; 
when the Parliament is determined, the Judges 
are the Expoſitors of the Acts, and are intruſted 
with the Lives, Liberties and Fortunes of the 
Subject, and if the Seſſion were determined, the 
Earl might apply himſelf to this Court, for the 
Subject thall not be without a Place where he 
may reſort for the Recovery of his Liberty, but 
this Seſſion is not determined: For the moſt 
part the Royal Aſſent is given the laſt Day, as 
taich Plowden, Partridge's Cafe ; yet the giving 
the Royal Aﬀent does not make it the laſt Day 


of Parliament without a ſubſequent Reſolution _ 


or Prerogative, and the Court judicially takes 


notice of Prorogation and Adjournments of Par- 


liament. Cro. Jac. 111. Ford verſus Hunten, and 
by Conſequence no Order is diſcontinued, but 


remains as if the Parliament were actually Al- 


ſembled. Cro. Fac. 324. Sir Chi. Ilauden's Cale, 

ſo that the Earl ought to apply himſelf to the 

Lords, who are his proper Judges. | 
It ought to be obſerved, Thar this Attempt 


is Prime Impreſſionis, and though Impriſonmear 
upon Contempt hath been frequent by the one 


and the other Houſe, till now no Perſon ever 
ſought Inlargement here: The Court was ob- 
liged in Juſtice to grant the Habeas Corpus, but 


upon the whole Matter being diſcloſed, it ap- 


pears upon the Return, that the Cauſe belongs 
ad alind examen z they ought to remand the 
Party. | | 


As to the Limitation of the Impriſonment 
the King may determine his Pleaſure by a Par- 


don under the Great Seal of England, as in the 
Oaſe of Reinger and Flagoſſa, Plowden 20. 

As to the Exception that no Commitment is 
returned, the Conſtable can only ſnew what con- 
cerns himſelf, which is the Warrant ro him di- 


rected; and the Writ does not require him to 


return any thing elſe. . . 
As to your Exception, that he is otherwiſe 
named in the Commitment than in the Writ: 


Ihe Writ requires to have the Body of A. Earl 


and the Houſ of Peers another: 


6 


of S. Quocunque nomine Cenſeatur in the Commit- 
ment. 


After this, my Lord Shaftsbury made a Speech; 
the Subſtance thereof followeth. 


My Lords, | 
1 DID not intend to have ſpoke one Word 
in this Buſineſs, but ſomething hath been 

objected and laid to my Charge by the King's 
Counlel, Mr. Attorney and Mr. Solicitor, that 
enforceth me to ſay ſomething for your better 
Satistaction. They have told you that my 
Counſel in their Arguments ſaid, That this 
Court was greater than the Houle of Peers, 
which I dare to appeal to your Lordthips and 
the whole Court, that it was never ſpoken by 
them, I am ſure was nor by any Dirc&ions of 
mine. What is done by my Counſel, and by 
me, is, That this is the moſt proper Court to 
reſort unto, where the Liberty of the Subject 
is concerned. The Lords Houte is the Supieme 
Houle of Judicature in the Kingdom; but yet 
there is a Juriſdiction that the Lords Houſe 
does not meddle with. The King's Counſel 
hath mention'd, is a Wonder, 'T har a Mem- 
ber of the Lords Houſe ſhould comic hither to 
diminiſh the Juriſdiction of the Lords. I ac- 
knowledge them to be Superior to this, or any 
other Court, to whom all Appeals and W rits 
of Error are brought; and yer there are Juriſ- 
dictions that they do not challenge, and which 
are not natural to them, or proper for them. 
They claim not to meddle in Originai Cauſes, 
and fo | might mention in other things; and 1 
do not think it a Kindneſs to any Power or Bo- 
dy of Men, to give them ſuch Powers that are not 
natural or proper to their Conſtitution. I do 
not think it a Kindneſs to the Lords to make 
them abſolute and above the Law, for ſo I hum- 
bly conceive this mult do, if it be adjudged 
that they by a general Warrant, or without a- 
ny particular Cauſe aſſigned, do commit me, or 
any other Man, to a perpetual and indefinite 
Impriſonment : And, my Lords, I am not o 
inconſiderable a Perſon, but what you do in 
my Caſe, muſt be Law for every Man in Ezg- 
land. 
Mr. Attorney is pleated to ſay, T am a Mem- 
ber of the Lords Houſe, and co lay weight oa 
the Word Member. It is very true, 1 am one 
of them, and no Man hath a greater Reve- 
rence or Eſteem for the Lords, than my felt: 
but, my Lords, I hope my being a Peer, or a 
Member of either Houle, thall not loſe my 
being an Engliſoman, or make me to have leis 
Title to Magna Charia and the other Laws of 
Engliſh Liberty. | | 

* My Opinion is not with one of my Coun- 
fel, who argued very learnedly, That the paſ- 
ſing an Act by the King's Royal Aﬀent can 
make a Seſſions, becauſe the uſual Proviſo was 
not in it. It was without any Inſtruction of 
mize to mention that Point. : 
The King's Counſel tells your Lordſhips of 
< the Laws and Cuſtoms of Parliament; and it 
© this was ſo, I ſhould ſubmit : But this Cafe 
of mine is Prime [mpreſſionis, and is a new way, 
« ſuch as neither Mr. Attorney nor Mr. Solicitor 
can ſhew any Precedent of, and I have no other 
< Remedy nor Place to apply to than the Way I 
take. | | Mr. 
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Mr. Attorney confeſſeth that the King's Plea- 


c ſure may releaſe me without the Lords. If fo, 
this Court is Coram Rege. 

roper Place to determine the King's Pleaſure. 
This Court will and ought to judge of an Act 
of Parliament void, if it be againſt Magna Char- 
ta, much more may judge an Order of the 
Houſe, that is put in Execution to deprive any 
Subject of his Liberty. And if this Order of 
Commitment be a Judgment, as the King's 
Counſel affirms, then it is out of the Lords 
| Hands, and properly before your Lordſhips, 
as much as the Acts which were lately paſſed, 


General ſaith that this Parliament is ſtill in Be- 
ing. I take it ſomething ill that Mr. Attorney 
tells me I might have applied elſewhere. 
© My Lords, I have not omitted what became 
my Duty towards the King; for beſides the 
Oath of Allegiance I took as a Peer, or an 
Engliſhman, there is ſomething in my Breaſt 
that will never ſuffer me to depart from the 
Duty and Reſpect that I owe him; but I am 
here before him, he is always ſuppoſed to be 
here preſent, and he alloweth his Subjects the 
Law. 1 ; | 
© My Lords, they ſpeak much of the Cu- 
ſtom of Parliament; but I do affirm to you, 
there is no Cuſtom of Parliament that ever 
their Members were put out of their own 
Power; and the Inconyeniences of it will be 
endleſs. _ 3 e 
Mr. Attorney was pleaſed eaſily to anſwer the 
Objection of one of my Counſel ; If a great 
Miniſter ſhould be ſo committed, he hath the 
Cure of a Pardon, a Prorogation, or a Diſſolu- 
tion: But if the Caſe ſhould be put, why for- 
ty Members, or a greater Number, may not 
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of the King's Courts, he will not ſo eaſily 
anſwer; and if in this Caſe there can be no 
Relief, no Man can foreſee what will be here- 
after. J 5 
I deſire your Lordſhips well to conſider what 
Rule you make in my Caſe, for it will be a 
© Precedent that in future Ages may concern e- 
very Man in England. _ | 
© My Lords, Mr. Attorney faith you muſt ei— 
ther releaſe or remand me; I differ from him 
in that Opinion. I do not inſiſt upon a Releaſe: 
J have been a Priſoner above five Months al- 
ready, and come hither of Neceſſity, having 
no other way to get my Liberty, and there- 
fore am very willing to tender your Lordſhips 
Bail, which are in or near the Court, good as 
any are in England, either for their Quality 
or Eſtate, and 1 am ready to give any Sum or 
Number. 8 LP 3 5 | 
© My Lords, this Court being poſſeſs'd of this 
| © Buſineſs, I am now your Priſoner. 
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The Court deliver'd their Opinion Seriatim. 
Sir Tho. Jones, Juſtice. Sucha Commitment 
by an ordinary Court of Juſtice, would have 
been ill and uncertain; but the Cauſe is different 


when it comes before this High Court, to which 


fo much Reſpect has been paid by our Predeceſ- 


fors, that they have deferred the Determination 


This aua, the Caſe afterward; of the Earl of Danby, No 78; 


This Court is the 


ment of the Lords. 


which I preſume you will not refuſe to judge 
of, notwithſtanding that the King's Attorney- 


the Privy-Seal. 


as well be taken away without Remedy in any 


ment given by 


cution. ERP 


of Doubts conceived on an Act of Parliament, 
until they have received the Advice of the Lords: 


and now, inſtead thereof, it is demanded of us 


to control the Judgment of all the Peers, given 


on a Member of their own Houſe, and during : 


the Continuance of the ſame Seſſion. The Cafes _ 
where the Courts of Veſiminſter have taken Cog- 
nizance of Privilege, differ from this Caſe : for 
in thoſe it was only an Incident to the Caſe be- 
fore them, which was of their Cognizance but 
the direct Point of the Matter is now the Judg- 


The Courſe of all Courts ought to be conſi- 
der'd, for that is the Law of the Court, Lane's 
Caſe, 2 Reſt. and it has not been affirmed, That 


the Uſage of the Houſe of Lords has uſed to ex- 
preſs the Matter more particularly on Commit- 
ments for Contemprs, and therefore I ſhall take 


it to be according to the Courſe of Parliament. 

4 Inſt. 50. It is ſaid that the Judges are Aſſiſtants 
to the Lords, to inform them of Common Law ; 
but they ought not to judge of any Law, Cu- 
Som, or Ulage of Fünen 
The Objection as to the Continuance of the 

Impriſonment, has received a plain Anſwer, for it 
ſhall be determined by the Pleaſure of the King, 

or of the Lords: and if it were otherwiſe, yet 
the King could pardon the Contempt under the 
Great Seal, or dilcharge the Impriſonment under 


I ſhall not ſay what would be the Conſequence 
(as to this Impriſonment) if the Seſſion were de- 
termined *, for that is not the preſent Caſe: but 
as the Caſe is, the Court can neither Bail nor 
Diſcharge the Karl. | | | 


Mild, Juſtice. The Return, no doubt, is il- 
legal; but the Queſtion is of a Point of Juriſ-_ 
diction, Whether it may be examined here? 
This Court can't meddle with the Tranſactions 
of the moſt High Court of Peers in Parliament 
during the Seſſion, which is not determined; 
and therefore the Certainty or Uncertainty of 
the Return is not material, for it is not exami- 
nable here: bur if the Seſſion had been determi- 
ned, my Opinion would be, that he ought to be 
diſcharged. | „„ 


15 Rains ford, Chief Juſtice. This Court has no 


Juriſdiction of the Cauſe, and therefore the Form 
of the Return is not conſiderable. We ought. 
not to extend our Juriſdicton beyond its due Li- 
mits, and the Actions of our Anceſtors will not 
warrant us in ſuch an Attempt. 5 

The Conſequence would be very miſchievous 
if this Court ſhould deliver a Member of the 
Houſe of Peers and Commons who are commit- 
ted, for thereby the Buſineſs of Parliament may 
be retarded; for it may be the Commitment was 
for evil Behaviour, or indecent Reflections on o- 


ther Members, to the Diſturbance of the Affairs 
. v... | 
The Commitment in this Caſe is not for ſafe 


Cuſtody, but he is in Execution of the Judg- 
the Lords for the Contempt; 
and therefore if he ſhould be Bailed, he would 
be delivered out of Execution; for a Contempt 
in facie Curiæ there is no other Judgment or Exe- 


This Court has no Juriſdiction, and therefore 


he 


Fre 
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he ought to be remanded. I deliver no Opi- 
nion whether it would be otherwiſe in Caſe of 
2 Prorogation. ze 5 


Twiſden, Juſtice, was abſent, but he deſired 
Juſtice Jones to declare that his Opinion was, 
That the Party ought to be Remanded. 


So the Earl was remanded to Priſon, and ſtaid 
there *till another Seſſion of Parliament; when 
his Application to an inferior Court was Voted 
a Breach of Privilege by the Lords, for which 
the Earl was to anſwer his Contempt at the Bar 
of the Houſe. — gt 
On the zzd of February he was accordingly 
brought to the Bar, where he offered to acknow- 
| ledge his aſſerting the Diſſolution of the Parlia- 


ment to be an unadviſed Action, and to beg their 
Lordſhips Pardon for his Offence in bringing an 


Hateas Corpus. 


Upon which the Houſe proceeded to a Reſo- 
lution, That the Lord Shaftsbury ſhonld make 
his Submiſſion and Acknowledge: i a Form 
preſcrib'd by that Houle; and accordingly a De- 
claration was prepar'd for that n The 
Lord Chancellor read the Words to him, and the 
Lord Shafrsbary, kneeling, repeated them at the 
Bar, and then withdrew. So the Houſe order- 
ed the Lords with white Staves to acquaint his 
Majeſty, That they had received Satisfaction 
from the Earl of SHaftsbury, in the Matter of 
the Habeas Corpus, and the other Contempr, and 
pray'd him to diſcharge the Earl from his Con- 
finement, which was done. | | 


* L * 2 XÞ 2 4 3 x?5, | 
99, . 3, 3, hs 2 2A 2: e e 
Es. -* ONE IND $2 / cc Por CC Rn. 3-ak CO 7 ne es oe As SS "9-9 
— WJ * 1 4 SY ” Bos N,. - > Vo ps W Mp4 d oF 8 ? y i ** * — 

re e eee e re 
* ou 2 8 no . % Fn 47 2 P Ah a Ra «. X N 2 A 7 . . F. 7 2 "Sy « a 4 4 
TY LID EN ISS EI 4d DSS NI A Wes, 3 S CO FEA 

Wy 22 2 - * wy Fd . 2 2 ; * Y 5 Is * * 7 3 — * 9 * 4 X. J J ho a a. Y 4 * - " * _ 
. S 9 — DO 3 Weng der A — Sexy e Ria PT ©; we Jo 4 * was 2 1 15 1 & 
tat tu dE recs > YRS 44.45, 30 tech ++ fag 2 pgs CEYAD FONVEST EA CURE ee a rom age ee 
5 3, Pal 7A 7 1 a 1 $ 4 a . FR) 2 » x8.) < 8 ) Ix PLA ves <5 * ADA — " 6 - +, / >» 
G**: ; e 1 22 Ley 2 — * 22 D 4 — % 2 fy " fl. te rr 2 . TW ed. hw 82 % Fa I Bo 22 2 1. xx n 18 
rr AMES ARS 1-5. e — Why w/e WI © 828 2/1» ASS E et xs en 4218 
e . 5 E RY 


LXXII. The Trial of James MiTCHEL*, in Scotland, for 
_ attempting the Aurder of Dr. JAMES SHARP, Arch- 


biſhop of St. Andrews , and I OUNGINE 
Ork ncy5 | tie 0 6% of January, 1675. 


AMES Mitchel being indicted for 


KLE ten an Attempt to murder the Archbi- 
. 5 E ſhop of St. Andrews, in July 1668, 
S224: was committed 1674 Priſoner to the 
| = Tolbooth at Edinburgh; Whereupon the 


. ae 
Ce 


Lord Commiſſioner and the Lords of the Privy- 


Council appointed a Committee to examine him, 
viz. Lord Lialitheow, Preſes (Preſident); Hatton, 
Freaſurer Depute; Dundonald, Roſs, and Murray, 
Juſticiaries; Craigy, Collington, Sc. When he was 
brought before the Committee, he was purſua- 
ded to make Acknowledgment of the Fact; a 
Relation whereof is thus given by himſelf. 


c My [ndi&tment I rake up in theſe two Parti- 


 'I'rcafton, anent which I anſwered to My Lord 
Chancellor in Committee, that it was no Re- 
bellion, but a Duty which every one was bound 
to have performed in joining with that Party, 
and I: In the Year 1656, Mr. Rover? Lighton 
being then Primar in the College of Edinburgb, 
before our Laureation, tendered to us the Natio- 


upon mature Deliberation, 1 found nothing in 
them, but a ſhort Compend of the Moral Law, 
only binding us to. our Duty cowards God and 
towards Men in their ſcvoral Stations; and I 


wholly included therein, and both Coronation 

and Allegiance Oathe, Sc. and they being the 
Subſtance of all Loyalty; and my Lord, it was 
well known, that then many were taking the 


2 „ „ „ „„ „ „ „„ „„ „ „„ „ „„ „ „ 
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culars: Firſt, As they term it Rebellion and 


nal Covenant, and Solemn League and Covenant; | 


finding, that our baniſhed King's Intereſt lay 


Tender, and forſwearing Charles Stuart, Parlia- 


the Biſhop of 
29 Car. II. 


© ment and Houſe of Lords, I then Subſcribed 
© both, the doing of which My Lord Chancellor 
would have ſtood at no leſs Rate, if as well 
* known, than this my preſent adhering and pro- 
* ſecuting the Ends thereof doth now; and when 
* I was queſtioned what then I called Rebellion, 
* I anſwered, it is in Ezra vii. 26. Aud whoſce- 
© ver will not do the Law of God and of the King, 
Sc. But being queſtioned before the Commii- 
fioner and the Council thereanent, I anſwered as 
© I faid to My Lord Chancellor betore : In the Year 
© 1656, Mr. Robert Lighton being then Primar 
in the College of Edinburgh, betore our Laure- 
© ation, he tendered to us the National and So- 
© lemn League and Covenant: He ſtopt me, ſay- 
© ing, T'le wad ye are come here to give a Te- 
© ſtimony : And then being demanded what I cal- 
4 

c 

c 

- 

— 

= 
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led Rebellion, if it was not Rebellion to op- 

poſe his Majeſty's Forces in the Face: To the 

which I anſwered, viz. My Lord Chancollor, 

it it pleaſe your Grace, I humbly conceive they 
* ſhould have been with us; meaning, that it was 
the Duty of thefe Forces to have joined with 
us, according to the National and Solema 
League and Covenant; at which Anfwer I per- 
ceived him to ſtorm : Bur, faith he, I heard ye 
have been over Seas, with whom did ye con- 
verſe there? Anſwer, With my Merchant. Bur, 
faith he, With whom in particular ? Anſwer, 
With one John Mitchel, a Couſin of mine own, 
Saith he, I have heard of him, he is a Factor 
in Rotterdam; to which I conceded. Bur, faith 
he, did ye not converſe with Mr. Livingſton, 
and ſuch as he? to which I anſwered, I conyer- 


Mab, as ht gat gti Teme in bis Coach. Thid. 470 
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* fed with all our baniſhed Miniſters. To which 
lied, Baniſhed Traitors; ye will ſpeak 
Treaſon at the Bar. Then he anſwered himſelf, 


* 
dee re 
Cc 


: ſaying, But they would call the Shooting at 


the Biſhop an Heroick Act. To which J an- 
ſwered, That | never told them any ſuch thing. 
But where did you ſee James Wallace laſt ? An- 


Years ago. But what ailed you at my Lord 
St. Andrews ? (pointing at him with his Finger) 
Anſwer, My Lord Commiſhoner, the grievous 
Oppreſſion and horrid Blood-ſhed of my Bre- 
thren, and the eager Purſue after my own, as 
it appeareth this Day to your Grace, and to all 
his Majeſty's honourable Privy-Council. After 
which he commanded to take me away, that 
they might ſee what to do next with me. 

© The Second 1s, the Shooting of the Shot 
intended againſt the Biſhop of Sr. Andrews, 
whereby the Biſhop of Orkney was hurt; to 
which I anſwered My Lord Chancellor in pri- 
vate, viz. Thar | looked on him to be the 
main Inſtigator of all the Oppreſſion and Blood- 


M K A aA KG Q A A (6 AA _ a 


and the continual purſuirg after my own; and, 
(the Truth of which your Lordſhip knows bet- 


ter inhibiting any more Blood upon that Ac- 
count, until the laſt Six were Execute: And J 
being a Soldier, not having laid down Arms, 
but being ſtill upon my own Defence, and ha- 
ving no other End nor Quarrel at any Man 
{bur according to my Apprehenſion of him) 
that as I hope in Sincerity, with fixing either 
my Senſe or Action upon the Covenant it ſelf, 
as it may be underſtood by the many Thouſands 
of the Faithful, beſides the Proſecution of the 
Ends of the ſame Covenant, which was, and in 


lacy, and I being a declared Enemy to him on 
that Account, and he to me in like manner. So 
I never found my ſelf obliged, either by the 
Law of God, or Nature, to ſer a Centry at his 
Door for his Safety, but as he was always to 
take his Advantage, as it appeareth, ſo I of him, 
to take any Opportunity offered, Morcover 
we being in no Terms of Capitulation, but on. 
the contrair, I, by his Inſtigarion, being exclu- 
ded from all Grace and Favour, thought it my 
Duty to purſue him at all Occaſions: Alſo, my 
Lord, Sir William Sharp making his Apology, 
anent his unhandſome and cheating way taken, 
he rook me under the Pretence to have ſpoken 
with me about ſome other Matters. I not 
knowing him until five or {1x of his Brothers 
and his Servants were laying taſt hold on me, 
they being armed of purpoſe, defired I would 
excuſe him, ſeeing what he had done was up- 


ſily admitted, ſecing that he thought himſelt 
ohliged to do what he did to me without Law or 
Order, in the behal* of his Brother; much more 


of many Brethren, whoſe Oppreſſion was ſo 
great, and whoſe Blood he cauſed to be ſhed in 
ſuch Abundance. Moreover, he perſiſting in 


ing of Mr. Bruce at his Taking, by his Emiſſa- 
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cerning himſelf; I was deſirous, if by any means 


ſwer, Towards the Borders of Germany, ſome 


ſhed of my Brethren that followed thereupon, 
my Lord, as it was creditably reported to us 


ter than we) that he kept up his Majeſty's Let- 


that Point the Overthrow of Prelates and Pre- 


on his Brother's Account, which Excuſe I ea- 


was I obliged to do what I did, in the behalf 


his bloody Murders, as witneſſeth the wound- 


rics, ſome few Days before that fell out con- 


© to the then currant Perſecution, Thus far 1 
© have truly reſumed what paſſed, My Confeſ- 
* ſion was made upon Oath and Promiſe made to 
me upon Life and Safety, and indeed the Pro- 
© miſe made to me by my | 
© in theſe Words; Upon my great Oath and Re- 
© putation, if I be Chancellor, 1 ſhall ſave your Life, 
© and if ye will not confeſs, the Council will take a- 
© nother way to make it out, which I took for the 

© Boots, as I found afterwards.  _ 


Aſter two Years Impriſonment, upon the 


18th of Fan. 1676, he was unawares, at Six a 


Clock ot the Night (about the time of the in- 
cloſing of the Wards) called forth before the 


Committee. 


At his Appearance, the Lords Juſticiaries ob- 
ſcuring themſelves by putting their Hands upon 


their Faces, and leaning upon their Elbows upon | 
the Table: My Lord Preſes ſid, Sir, Ye are 


brought here before the Committee, to ſee if you 
will adhere to your former Confeſſion, or not. 
To which he anſwered, My Lord, it is not un- 
known to your Lordſhip, and others here pre- 
ſent, that by the Council's Order I was remitted 
to the Lords Juſticiaries, before whom I received 

an Inditement, at my Lord Advocat's Inſtance, 
wherein I was indited both of Life and Fortune, 


although, my Lord, Fortune have I none. To 


which Inditement I anſwered at three ſeveral Dy- 
ets, being deſerted by my Lord Advocat. I hum- 
bly conceive, that both by the Law of the Na- 
tion, and the Practice of the Houſe at that time, 
Tought to have been ſer at Liberty, yet notwith- 
ſtanding I was, contrary both to Law, Juſtice, 
and Equity, returned to Priſon. And upon what 
Account 1 am brought this Night before your 

Lordſhip, I know not, To the which my Lord 
Preſes anſwered, Ye are not acculcd here, neither 
upon Lite nor Fortune, but to ſee whether you 
will adhere. to your former Confeſſion. To 


which it was anſwered, I am not convinced of 


any Crime, therefore I know not any ſuch Con- 
feſſion as your Lordſhip alledges. To which my 
Lord Treaſurer Depute replyed, He is one of the 


moſt arrogant Rogues, Cheats, Liars, and what 


not. To which he replyed, My Lord, if there 
were fewer of ſuch Perſons of whom your Lord- 
ſhip have been ſpeaking, in the Nation, I would 
not be ſtanding this Night at your Bar: But my 
Lord Advocat knows, that what hath been al- 
ledged againſt me, is not my Conſeſſion. To 
which he replyed, Do you not remember that 
before the Lord Commiſſioner and the Council 
ye ſaid ſuch and ſuch thing? To which it was 
replyed, That my Lord Commiſſioner never en- 
quired about any ſuch thing; only he ſaid, he 
heard that I had been abroad, and over Seas, and 
enquired with whom I did converſe there; to 
which it was replyed, With my Merchant, my 
Lord; But with whom in particular? to which 


1 anſwered, With one John Mitchel, a Couſin 


of mine own, ſo» tha: there was no ſuch Diſcourſe 
before the Council. But, ſays my Lord Preſes, 
we will make a ſharper thing make you to con- 
feſs. To which it was replied by the Pannel, 1 
hope your Lordſhips are Chriitians and not Pa- 
gans. To which the Treaſurer Depute added, 
ſaying, Thar. the Panncl was no Chriſtian. To 
which the Pannel replyed, My Lord, you know _ 
the old Proverb, Turpe eſt Doctori Ec. And ſo he 


was returned to Priſon for that Night. 
in taking him away I could, to have put a Stop 1 | Cs 5 


Upon 


Lord Chancellor was 55 


1 
3 
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5 Upon the 22d Day, he being called before the 
ſaid Committee who ſate in the Town's Coun- 


cil-Houſe, at which time my Lord Preſes ſaid to 


him: Sir, ye are called here agen to (ee if ye 
will adhere to your former Confeſſion, (opening 


aà Paper to the Pannel, and alledged it to be ſub- 


ſcribꝭ d by him.) To which it was anſwered, My 
Lord, I acknowledge no ſuch Thing. Then he 
replyed, Sir, ye fee what is upon the Table be- 
fore you; I ſhall ſee if that can cauſe you do it. 


To which it was anſwered, By that Torture you 
may cauſe meblaſpheme God, as Saul did com- 


pel the Saints ; you may by that Torture cauſe 
me to ſpeak amiſs of your Lordſhip; to call my 
ſelf a Thief, a Murtherer, or Warlock, and what 
not, and then pannel me upon it: But if ye ſhall, 


my Lords, put me to it, I here proteſt before 


God and your Lordſhip, that nothing extorted 
from me by Torture ſhall be made uſe of againſt 


me in Judgment, nor have any force againſt me 
in Law, or any other Perſon whomſoever ; but 
to be plain with your Lordſhip, I am ſo much a 
_ Chriſtian, that whatever your Lordſhip ſhall le- 
gally prove againſt me, if it be a Truth, I will 
not deny it. But, my Lord, on the contrary, I 
am ſo much a Man, yea, and a Scots Man, that 
I never held my ſelf obliged, either by the Law 
of God or Nature, or by the Law of Nations, 


to become my own Accuſer. Then ſaid my 
Lord Depute Treaſurer to the Preſes, He hath the 
Devil's Logick, and ſophiſticats like him. Ask 


at him whether or not that be his Subſcription? 
To which heanſwered, he acknowledged no ſuch 
thing. To which Haitoun anſwered, Bid him 


lay, Yea, or Not. Then my Lord Preſes ſaid, 
(pointing his Hand to the Boot) You fee what is 


before you, ſay either Yea, or Not. Heanſwered, 
J fay Not; and fo he was returned to cloſe Pri- 
ſon as before. | 


Upon the 24th Day they ſolemnly aſſembled, 


to wit, with their Robes in the Parliament- 
Houſe, where the Lords of the Seſſion fir, at 


which time the Executioner was preſent with the 


Boots, and the Pannel being brought as before 
to the Bar, the Lord Preſes ſaid, You are now 
brought here to ſee if you will yet confeſs before 


you be put to Torture. But the Pannel know- 
ing, according to the rate of the Spaniſb Inqui- 
ſition, that always the more he confeſſed, either 
concerning himſelf, or any other Perſon, the 


more ſeverely the Torture would be made uſe of, 


to make him confeſs more; therefore he anſwer- 


ed after this manner: My Lord, I ſhall ſtudy 
Brevity by ſpeaking a few Words what I have to 


fay, to wit, That I have been now theſe two 


full Years in Priſon, and more than one of them 
in Bolts and Fetters, and upward of thirty Weeks 
in cloſe Priſon, ſo that my Impriſonment hath 


been more intolerable to me than the Pains of 
many Deaths, if I had been capable thereof : 


| Yea, and it is well known, that within a ſhorter 
Lime in regard of my Impriſonment, ſeveral have 


made away themſelves rather than endured the 


Affliction of a Priſon; but, my Lord, an Obe- 


dience to the expreſs Commandment of God 


hath made me to undergo all Hardſhips I have 


hitherto met with, and to undergo this preſent 


Torture, to wit, the Preſervation of my Life, 
and the Lives of others, as far as it is in my Power, 
and to keep off innocent Blood from your Lord- 
ſhip, and your Families and Relations, which by 
ſhedding of mine, doubtleſs you would bring 


Vor. II. 


upon your ſelves, Poſterity, and Relations, Wrath 
from the Lord, to the conſuming thereof, until 
there ſhould be no Remnant nor Elcaping. And 
now, my Lords, I do again proteſt before God 


and your Lordſhips, that whatever may be ex- 


torted from me by Torture, may not be made 
uſe of againſt me, nor any other Perſon in Judg- 
ment, nor have any force in Law. And ſo, my 
Lords, I have done: You may call the Men 
whom you have appointed to your Work. After 
which they cauſed the Macer to call upon the 


Executioner, and two Officers appointed for that 


effect, who ryed him in an armed Chair, and 
brought the Boots, and enquired which of his 
Legs they ſhould take; but they, after ſpeaking 
amongſt themſelves, commanded the Executioner 
to take any of them, upon which he laid the left 
Leg upon the Boot, but the Pannel lifted it out 
again, laying, Seeing ye Judges have not deter- 
mined it, take the beſt of the two, for I freely 
beſtow it inthe Cauſe; and laid his right Leg in- 
to the Torture; after which the King's Advo- 
cate ſaid, I ſhall ſpeak but one Word or two, 


but notwithſtanding continued his Diſcourſe for 


a conſiderable time; ſo when he had made an 
end, the Pannel anſwered thus; My Lord Pre- 


ſes, the Advocat's one Word or two hath multi- 


plied to ſo many, that my Memory cannot ſerve 
me, in the Condition wherein I am, to reſume 
them ſo as to anſwer them in particular: But I 


ſhall anſwer to the Scope of his Diſcourſe. Firſt, 
Whereas he hath been ſpe king to the Sovereign- 


ty of the Magiſtrat, I ſhall ſay ſomewhat more 
than he hath ſaid, to wit, that the Magiſtrat 


whom God hath appointed, is God's Deputy, 


and that both the Throne and the Judgment is 
the Lord's, while he judgeth for God, and ac- 


_ cording to the Law of God, and that a great 


part of his Office is to deliver the Oppreſſed out 
of the Hand of the Oppreſſor, and to ſhed no 
innocent Blood, according to the Commandment 
of God to Zedekiah by the Prophet Jeremiah, 
Chap. xxii. 3. And, my Lords, Diſobedience 
to his Commandment brought the Wrath of 
God upon him, his Princes, and the whole Na- 
tion of the Jews, Chap. xxxvii. Secondly, My 
Lord Advocat hath been hinting at the Sinful- 
nels of Lying upon any Account: Ir is anſwer- 
ed, my Lords, that not only Lying is ſinful, but 
alſo a pernicious ſpeaking of the ruth is a hor- 


rid Sin before God, while it tendeth to the ſhed- 


ding of innocent Blood, as witneſſeth that of 
Doeg, P/. ii. compared with 1 Sam. xxii. 29. 
But what my Lord Advocat hath forged againit 
me is falfe, ſo that I am ſtanding upon my for- 
mer Ground, vzz. the Preſervation of my Life 
and the Lives of others, as far as it lies in my 
Power, the which I am expreſly commanded to 
do by the Lord of Hoſts. After which, the 
Clerk's Servant being called by the Advocat, they 
interrogate him of many Queſtions, upward to 
the Number of Thirty, only to ſee if they could 
catch him in a Contradiction, or to ſee it they 
could find out any Perſon to witneſs againſt him; 


but he underſtanding their Drift, anſwered as fol- 


loweth: My Lords (not knowing that I ſhall 
eſcape this Torture with my Life) therefore 1 
beſeech you to remember what Solomon lays, He 
who ſheweth no Mercy, ſhall have Judgment with- 
out Mercy. And if there be any here preſent, 
as I hope there are few or none, yet if there be 
any ſuch here, whoſe Diſpoſition is ſo eager in 
„„ 8 Br 1 pur- 
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purſuin after innocent Blood, that nothing leſs 


than a full Draught will ſatisfy them, I ſay, let 
ſuch remember what is ſpoken, Rev. xix. 5, 6. 
Thou art righteons, O Lord, which was, and art, 

and ſhalt be, becauſe thou haſt judged thus, for they 


Have ſhed the Blood of the Saints and Prophets, and 
thou haſt given them Blood to drink, for they are 
And now, my Lords, I do freely 
from my Heart forgive you who are Judges ſit- 
ting upon the Bench, and the Men who are ap- 


worthy, &c. 


pointed to be about this Piece of horrid Work, 
and alſo theſe who are vitiating their Eyes be- 
holding the ſame. | 
may never lay it to the Charge of any of you, 
as I beg that God may be pleaſed for his Son 


Chriſt's ſake to blot out my Sins and Iniquitics, 


and never lay them to my Charge here nor here- 
after. : 2 | 


 DOneſt. Are you that Mr. James Mitchel who was 


excepted out of the King's Act of Grace and Fa- 


vour, or not? Anſ. I never committed any ſuch 
Crime deſerving me to be excluded, bur rather 


to be included, protected and defended. 9, Know 
vou any more of that Name? A. Yes, there are 


two within Midlouthian; and what know I, but 


there may be more elſewhere? Q. When knew 
you of the Riſing in Arms, Anno 1666? A. My 
Lords, I knew ot it when the reſt of the Citizens 
knew of it, O; When was that? 4. When 
there came a Meſſenger to the Council for that 
effect, and when Dalgel and his Soldiers march- 
ed out at the Welt Port in order thereto. 
9. Went not you out of the Town with Cap- 


tain Arzot ? A. No. 9. Where did you meet 
with James ///allace? A. I did not know him 


at that time. O. Was you at Air? or did you 
join with the Rebels there, or any where elſe? 


A. I never joined with any ſuch. To which 


my Lord {attoun, Treaſurer Depute, replied, 
ſaying, My Lord, he never acknowledges theſe 
Men ro be Rebels. To which the Pannel ari- 
ſwered, My Lord, I ſhall in anſwer to what is 
ſpoken follow So, Advice, in that he ſays, 
at ſome times even a Fool by holding his Peace, 
will be reputed Wiſe. Whether or not Hattoun 
took it to be ſpoken of him, I cannot tell, bur 


there was nothing replicd thereto by any of 


them. ©. Where was you at the time of Pent- 
land? A. In Edinburgh. ©. Where was you 
before it? A. In Edinburgh. ©. Where was 
you after it? A. In Edinburgh, ©. Where did 
you lodge before that time? A. In one Gir/ell 
Il hiteford's. ©. Where did you ſtay at that 
time, and was you {lill in the Town, or not? 
A. My Lord Advocate, 1 do not know what 
you mean by being {till in the Town, for you 


may call it out of the Town, if I was at the 


FHind-mill, or at Leith. ©. What, was you no 
v here further abroad, than at ſuch Places? A. My 
Memory cannot ſerve me now, after ren Years 
Space, to determine where I was; neither do I 
keep a Diurnal of times paſt, nor is it my Duty 
ſo to do; neither do I think any Man's Memory 


here preſent can ſerve him for ſo long a time: 


But this I judge, that it is my Duty every Day 
to be about my lawful Employment and Calling, 
according as God hath commanded, and there- 


with to reſt ſatisfied. ©. What took you out 


A. I was making 


of the Town at that time? | 
9. With 


my ſelf ready to go over to Flanders. 


whom went you? 4. With one Zobn Forreſter, 
an Offender, Q. How long was it after Perz- 


ſix Weeks. 


thereafter there came a contrary Wind. 


And I do intreat, that God 


zard in War. 


cCulars. 


ers. 
call the Exciſe- men; to which the Pannel re- 


and theirs. 


from him. 


ney. | 
A. Where I could have none, I took me to my 


land before you went? A. I cannot tell. 9. Can 
you not give it a gueſs? A. About a Month or 
9. What was you doing all that 

time? A. I was making my ſelf ready, and 
©. Who 
was Merchant in the Ship? A. I enquired nor. 
©. But went not the Merchant along with you? 
A. No. What was the Reaſon of that? 


A. It was the time of the Duich War againſt 


the Engliſh, and at ſuch times Merchants of Ships 
do nor hazard their Perſons with their Goods, 


but commits their Affairs to Factors abroad. 


9. How long ſtayed you there? A. About 
three Quarters of a Year. ©. Why ſtayed you 


ſo long there? A. It was a Space before l was 


ready to return, and thereaiter the Report of 
Peace came, which thereafter followed, and I 
thought it better to wait a little time than ha- 
9. With whom came you home 
again? A. With Du!chmen, who were Amſter- 


damers. ©. Was there no Scolſinan with you? 


A. I have told you, my Lords, I came home 
with Dutchmen. ©. Who was the Skipper of 


the Ship? A. I cannot remember, but he came : 


ro Lime Kills for a Loadning of Coals from Sir 
James Hacket, Q: What Goods fetcht you 

home? A. I cannot now remember the Parti- 
9. Where did you enter them? 4. I 
made the beſt ſhift I could to ſhun the Cuſtom 
At which Sir Villiam Parvas riſeth to cauſe 


plied, O Sir William, it was out of your time 
9. Did you know Peniiy? A. Yes. 
2. Is he living? A. No. 2. Did you know 


Sir James Stirlin, and Mr. Robert Ferguſon ? Are 


they alive? A. They are both dead, the one in 
this Town, and the other in the Indies, being 
called by the Indian Merchants to be a Miniſter 
in one of their Plantations. Q; Knew you il. 
liam Young, and whole Tenant he was? A. Yes, 
I both knew him, and that he was a Tenant of 
Sir John Gibſon's. ©, Bought you a Horſe from 
him at that time? A4. I never bought a Horſe 

| ©. From whom had you a Horſe, 
when you went out of the Town? A. There was 
none in the City who had a Horſe to lend for 
Hire, who would have refuſed me for my Mo- 
©, But of whom had you a Horſe? 


Feet. ; I | 
Which Examination being ended, the Execu- 
tioner being commanded thereto, took down his 
Leg from off a Cheſt upon which it had been 
lying the whole time in the Boot, and it being 
{er upon the Ground, he began to thruſt in the 


Shafts, and drive the Wedge. And at every 


Stroak they enquired, if I had any more to ſay. 
To whichit was anſwered, No more, my Lords; 
and thus it continued to the Number of Nine 
Stroaks, upon the Head of the Wedge, at the 
end of which he fell by into a little Swarfe thro” 


the Extremity of Pain, at which the Executio- 


der cried out, Alas! my Lords, he is gone, he 
1s gone. 


away. After which he was returned to the 7% 
booth, being carried by his Friends in the Chair 
in which he was tied during the time of his Tor- 


türe : | 5 5 
_ He ſtill continued Priſoner in the Tolbooth till FF 
the 7th of Fan. 1678, when they proceeded a- 

gainſt hit betore the Juſtices, as follows: | 


rx. 5 


Then they commanded to leave off 
the Torture, and riſing from their Seats went 
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Curia Fuſliciarie. S. D. N. Regis tenta in 


Pretorio Burgi de Edenburgi, Septimo 
die Menſis Januarii, 1678. Per hono- 
rabiles viros Dominos Archibaldum Prim- 
roſe de Caringtoun Juſticiarium Gene- 


ralem, Jacobum Fouclis de Colintoun, 


 Robertum Nairn de Strathurd, Joannem 
Lockhart de Caſtlehill, Davidem Bal- 
four de Ferrer, & Thomam Murray de 
Glendoick, Commiſſibnarios Fuſticiariæ 
dicti S. D. N. Regis. e 
Curia legittime afjirmata. 


 Tatran? Mr. JauzEs MirchEl, Priſoner. 


_INDYTED and Accuſed, foraſmuch as be 


7 the Common- Law and Law of Nations, and 
the Law of this Kingdom, Murder and the Aſ- 
faulting and Attempting upon any Perſon or 
Perf>ns be way of Forethought Fellonie & per 
 infidias & induſiriam, of purpoſe and deſign to 
Kill, are moſt atrocious and deteſtable Crimes, 
deſtructive to and againſt the Being of Humane 
Society, and is ſeverly puniſhable, bur eſpecially 


ſons of Counſellors and other Officers who doe 
_ repreſent Authoritie, and are liable to the Miſ- 
takes and Malice of wicked Perſons for doing 
their Duty, or when the ſamen are committed 


upon the Perſons of Churchmen, Biſhops or 


Miniſters, who are of the Sacred Function; who 
be the Laws of all Nations are priviledged and 
ſecured, as much as can be, from the Malice 
and facrilegious Attempts of wicked Perſons. 
And particularly, it is Statute be the fourth Act 
of the ſixteenth Parliament of King James the 
Sixth, That whatſoever Perſon invades or per- 
ſues any of the Lords of Seſſion, ſecret Council, 
or any of his Majeſty's Officers, for doing of 
his Majeſty's Service, ſhall be puniſhed with 
Death. And be the ſeventh Act of the firſt 
Parliament of his Majeſty's Royal Father in 
Anno 1633, intitulat, Anent the invading of Mi- 


niſters, it is Statute that the ſame ſhall be ex- 
\ tended to all Archbiſhops, Biſhops, and Mini- 


ſters whatſoever. And be the fourth Act of his 

Majeſty's ſecond Pariiament, and ſecond Sel- 
ſion of the ſame, it is Statute, That whatſo- 

ever Perſons ſhall be guilty of the Aſſaulting the 
Lives of Miniſters, that they ſhall be puniſhed 
with the pain of Death and Confiſcation of their 
Moveables. 


Diſmembration of any of his Majeſty's Subjects, 
be way of Forethought Felonie, is ane high and 


capital Crime, and puniſhable with the pain of 
Death. Nevertheleſs, it is of Veritie, That ye 
having ſhaken off all Fear of God and Conſci- 


ence, Reſpect and Regard to his Majeſty's Au- 
fthoritie and Laws, and conceiving a deadly 
Hatred and Malice againſt a Reverend Father 
in God, Fames Archbiſhop of St. Andrews (a 


| Perſon who had never known or ſcen you, ſo as 


to take notice of you, and much leſs had gi- 
ven you any Offence) without any Ground or 
Quarrell, and upon Account only that he was 
ES 5 


And be the Laws and Acts of Par- 
liament of this Kingdom, the Mutilation and 
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advanced and promoted to be Archbiſhop, and 


to be of his Majeſty's Privie Council, and did 
ſerve God and his Majeſty faithfallie in the 


ſaids Stations and Offices; you did dayly con- 
trive, reſolve and deſign the Murder and Aſlſa- 
ſination of the ſaid Archbiſhop : And in order 
thereto, having provyded yourſelf with a pair 
of long Scots Iron Piſtols near Musker bore, you 
did upon the Nynth Day of Fuly 1688, or anc or 
other of the Days of the ſaid Moneth, proceed 
and take the Opportunity to execute and goe 
about your horrid and cruel Deſign, when the 
ſaid Archbiſhop in the Afternoon of the ſaid 
Day did come down his own Stair, and was go- 
ing to his Coach, being to go abroad upon his 
Occaſions with a Reverend Father in God, An- 


dre Biſhop of Orkney. And you having a char- 


ged Piſtol with Powder and Ball, did moſt cru- 
ellic and felloniouſly Aſſault the ſaids Biſhops, 


and did fire, diſcharge, and ſhot the ſaid Piſtol 


upon them, being within the ſaid Coach; and 
God of his Goodneſs having preſerved the Arch- 
biſhop whom you intended to Murder, you did 
by the ſaid Shot grievouſlie Wound the Biſhop 
of Orkney, to the great hazard and danger of his 
Life; fo that having for a long tyme, and with 
great Pain, Torture, and expence of Blood, 
languiſhed of the ſaid Wound, being in a mot 


dangerous Place in the joyning of the Hand and 
5 Arm, where there is a Confluence of Nerves 
when the ſamen arc committed upon the Per- 


and Fibres, he never did recover his Health to 
that meaſure and vigour that he had, or might 
have had if he had not gotten the ſaid Wound. 
And he was mutilat and diſmembred as to his 
Arm and Hand, ſo that he could make no uſe of 
the ſame, but languiſhed thereof until he dyed. 
And afrer you had attempted and committed 
the ſaid Aſſaſination and Villanie :anguam inſidi- 
ator & per induſiriam, and be way of Fore- 
thought Fellonie, ye did goe away and eſcape 


throw the Multitude and Throng that had ga- 


thered upon the Noiſe of the ſaid Shot, having 
another charged and bended Piſto] in your 
Hands, of purpoſe and deſign to have killed any 
Perſon who ſhould have offered to take and ap- 
prehend you. The foreſaid Attempt and Villa- 
nie being without any Parallel, the Circumſtan- 
ces being conſidered, viz. Thar it was commit- 
ted by one who profeſſed to be of the Reformed 
Religion, and who did pretend to be and ſerve 
as a Chaplain in ſeveral Families; that it was com- 
mitted to the great Scandal and Diſadvantage 


of Chriſtian Religion, and eſpecially of the 


Proteſtant Reformed Religion, the Profeſſors 
and Preachers of the ſame having ſo much de- 
clared againſt, and be their Preaching and 
Wrytting having expreſt their Deteſtation of 
ſuch Attempts and Practices committed by Per- 
ſons, and ouned by Wrytters of the Roman Pro- 
feſſion: And that it cannot be inſtanced that 
any of the Proteſtant Religion was guilty of any 
Attempt upon the Account of Religion: And 
that the worſt of Men being aſhamed to com- 
mir ſuch Villanies; for covering of the fame, 
and for their Security, doth rake the Opportu- 
nity of Darkneſs and Solitude, in Corners and 
ſolitary Places; Your Malice was ſo implaca- 
ble, that you was prodigal of your own Lyfe to 
be Maſter of the Lyfe of the faid Archbiſhop z 
and in the High Street of Edinburgh, and in the 
Day-light, and in the face of the Sun, and be- 
fore many W itneſles, near or at a little diſtance 

Llillz | from 
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from the ſaid Coach, where you could not but 
expect to be preſently ſeated upon, you did de- 
vote your ſelf and did adventure to commit the 
ſaid moſt vilianous and wicked Attempt. Yet 
notwithſtanding of all the faids Aggravations 


and Circumilances of Horror and Remorſe, you 
did continue in your. implacable Malice, and 
did converſe and keep Correipondence with Ro- 
bert Cannon of Mondrogatt, and with —— Wel 


of Coriilie, and —— Mac Cleland of Barſcop, 
declared and excepted Rebels and Traitors; 


had divers Meetings with them, and upon Dit- 
courle concerning the ſaid Attempt, every one 


of the ſids Perſons putting it upon one another, 
when it was put to you, you ſaid and uttered 
theſe or the like Speeches, Shame fall the miſſé, 
and that ge ſhould mate the Fire hotter; And after 
the tyme and Attempt fortudin the Year 1668, 
and tublequernrt Years, Moneths, and Days of 


the ſaids reſpective Years, and in ane or other 


of them, your guilty Conſcience diſquieting 


and perluing you, you did rove and go abroad 


ſeveral tymes to /olland, England and Ireland. 
until Divine Juſtice did drive and bring you back 
to this Kingdom, that Juſtice might be ſatisfied 
and vindicat in ſome mealure where you had 
committed ſo great Villanics. After your Re- 


turn you did proceed to that height of Boldneſs 


and Confidence, or rather Impudence, that you 
did repair to and hve in Ea:aburgh, and was mar- 
ried there with your Wyic, who is yet living, 


to the Rebellion 1566, 
was fo great in out-daring both God and 
Authoritie, that for a long tyme ye have been 
lodged and has kept a Shop near thar Place 


where the Archbiſhop doth and is in uſe to 


lodge when he is in £4inbargh, until at length 
ye was diſcovercd and apprehended, having up- 


on you when you was taken the ſame Piſtol 


which ye ſhot when ye committed the ſaid At- 


tempt, which was und under your Coat charg- 
cd with Powder and three Ball, of purpole to 


attempt again and execute your bloodie Deſign 
againſt the faid Archbiſhop, at leaſt againſt any 
Perſon who thould offer to take you. From all 
which Premiles, it 1s evident that ye are guilty 
of the ſaids atrocious Crymes of Murder and 
Aſſaſinat be way of forethought Fellonie, and 


is a Percuſſor & flicarius, and of Mutilation, and 


of the other Crymes above-mention'd : And 
therefore the ſaids Pains ought to be inflicted 
upon you as ane Murderer and A ſſaſinat, and as 
guilty of the Cry mes forſaids, in ane exemplarie 
manner to the Lerror of others. 8 
Perſuer, Proctors in Defence. 
Sir George Mac Kenzie of Sir George Lockhart. 
 Roſehaugh, our Sove- | 
raign Lord's Advo- Mr. John Eleis. 

Care. f m5 
His Majeſty's Advocate produced ane War- 
rand from his Majeſty's Privy Council for per- 
ſueing the ſaid Mr. James Mitchel, whereof the 
Tenor follows. Edinburgh, the ſixth Day of De- 
cember 1677, The Lords of his Majeſty's Privie 
Council do hereby grant, order, and warrand to 


Sir George Mac Kenzie of Roſchaugb, his Majeſty's | 


me, /icfubſci ibitur, 
by Mr. John Helſb, who is a declared and ex- 
cepted I'raitor, and Forefault for his Acceſſion 
Ard your Boldnes 


Advocate, to raiſe and perſue a Criminal Pro- 
ceſs before the Lords Commiſſioners of Juſticiary 
againſt Mr. James Mitchel for the Aſſaſination 
attempted by him upon the Archbiſhop of Saint 


Andrews and the Biſhop of Orkney. Extract be 
me fic ſubſcribitur, . 


„„ - . A. Gibſene. 

Malter 7% Eleis Advocate produced ane Act 
of his Majeity's Privy Council impowering Sir 
George Lockhart and him to appear tor the Pan- 
nals Defence, whereof the Tenor follows. Edin- 


burgh the third Day of Fazuary, 1678, the 


Lords of his Majeſty's Privie Council, having 
conſidered a Petition preſented in behalf of Mr. 
James Mitchel Priſoner, repreſenting, that he is 
upon Munday next to undergo a Trial before the 
Juſtices at the inſtance of his Majeſty's Advo- 
cate, as the alledged Perſon who ſhot a Piſtol at 
the Archbiſhop ot St. Andrews Vet no Advocat 


will undertake to appear tor bim, without they 


be ſpeciallie c:mmanded ſo to do. And there- 
fore ſupplicating, that Sir George Lockhart and 
Mr. hu Elzis, Advocates, may be ordered to 
that Effect, the ſaids Lords do hereby order 


and recommend the faid Sir George Lockhart and 


Mr. Fehn + !c/; 5 appear and plead for the Sup- 


plicant betorc £20 juſtices, in the Cauſe abovemen- 
tioned, upon Huna, next, and other Dyets of 


that Proceſe, nd 21 punts Intimation to be made 


| hereof to the ſaid Sir G:orge Lockhart and Mr. 


John Eleis, and to the Petit oner. Extract be 
His Majeſty's Advocate declares he paſſes 


from my Lord Jultice General as a Witnes in 
This Cauſe. | 


Mr. John Eltis, Advocate, as Proctor for the 


Pannal, dec'ares, that they ſuſtain my Lord jquſ- 
_ tice General to be a Judge in this Cute not- 


withſtanding of his being cited as a Witnes both 


by Perſuer and Defender, | 


Mr. Fames Mitchel Fannal denyes the Ditiay, 
and any pretended Confeſſion alledged emmitted 


"be him. 


Mr. John Hleis for the Pannal alledges, that he 
cannot pals to the Knowledge of any Aſſyſe: 


And the Concluſion that the Pannal has com- 
mitted Murder, cannot be inferred from the 


Subſumption of the Lybell, becauſe be the Laws 
of this Kingdom, the Civil Law, the common 
Opinion of Doctors, the Law and general Cuſ- 


tom of all Nations, Nudus conatus & affectus ſine 


effefty, even in the moſt attrocious Cry mes, ex- 
cept Treaſon, Parricide, and other excepted 


Crymes, is not puniſhable by Death. And it 


were againſt all Reaſon, ſeeing Puniſhments 


ought to be proportional to the Crymes, that a 


naked and ſimple Defign of Murder ſhould be 
puniſhed as Murder that had taken Effet. Er 


in criminitas gravioribus & graviſimis, viz. Adul- 


terium, Furtum, Sodomie, &c. the naked Deſign 


is not puniſhed pwna ordinaria, even by the Civil 
Law. And tho” Lex Cornelia de ficcariis by ane 
extraordinary ſtretch does declare i quis cum telo © 


_ ambulaverit, yet it is but a Statutory Law, and 


deregot to by the Law of Nations, and the ſpe- 


cial Laws of our Nation, in ſua far as Murder in 


our Law is defined to be, and has only place in 


Inter fectis per felloniam, and theſe who were killed 


upon forethought Fellonie. (240) In ſua far 


as the Lybell concludes him guilty of Aſfaſi- 


nation, the ſame. is no ways relevant, it being 


both a Term and a Cryme unknown in our 
Law. And be the Laws and Acts of Parliamenr 


of 
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lonie as to him 


Wound was ex ſha nabuta lethal or mortal. 
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of this Nation, the Subjects of Scotland are to be 


governed by the Laws of Scotland. And tho? 


the Cryme of Aſſaſination were a Point of Dit- 


ray by our Law, as it is not; yet it is not, nor 


cannot be pretended he was hired for that Ef- 


fect, nor is it lybelled. (3770.) In ſua far as the 


ILuybell concludes the Pain of Death for Mutila- 
tion of the Biſhop of Orkrey; it is aniwered, that 
the ſame is no ways relevant. 


| | And the ſaid 
Concluſion cannot be inferred from the Subſum- 


ption, becauſe the Act of Parliament does only 


declare Demembrarion to be puniſhed as Slaugh- 
ter. {2do.) The faid Act declares Demembra- 
tion to be only puniſhed as Slaughter when it 


proceeds upon forcthoughe Felonic, (3tie) 


The faid Act requires another Qualification, 


#/2. Thit it be perſued be the hartie: None 
ef which can be ſubſumed upon in this Caſe, 
becauſe it is not lybelled that the Biſhop was 


diſmembred, OT Had 118 Hand CUT irs but 


only had a Wound in the Hind; Andrhe Ly- 


bell does expreſslie bear, 'Fhait the Bithop of 


Orkney dot the Shot in the Hand acciden- alle, 


when the Deſigu was againſt the Biſhop of Saint 


Andi bs, and lo was not upon forcthought Fel- 
And laſtlie, the Biſhop's neareſt 
of Kine does not concurr nor perſue, which is 


a a ſpecial Requitite in the fa'd Act of Parliament. 


Like as the laid Act is eolet, and in no Wegiſtar 
can it be made appear that any Perſon was capi- 
tallie punithed for Diſmembration: But upon 


the contrary, many acculed and condemned in 


Arbitrarie Puniſhments. So that the Lybell is 
no weys relevant as to that Article, for the Rea- 


ſons foreſaids; ſpeciallie ſeeing Diſmembration 


is not ſo much here as lybelled or pretended. 


And whereas it is infinuat, that the Zithop did 
languiſh and die of the {1id Wound: It is an- 


ſwered, that the Lybell is no ways relevant, he 
conceived, becauſe it is not lybelled that the 
| And 
it is offered to be proven, that the Biſhop did 
live ſeveral Years thereafter, and go about his 
ordinary Function as a Bithop, by Preaching, 
Sc. Which is a ſufficient Ground of Exſculpa- 
tion and Defence. | 8. 

47. In ſua far as the Lybell is founded upon 
the Act of Parliament anent invading of Coun- 
ſellors, it is anſwered, That this preſent Cafe 


does not fall under the Compals of the ſaid Act 


of Parliament, becauſe it is not lybelled that 
the Cauſe of the pretended Invaſion of the Arch- 


biſhop was upon the account he was in the Pro- 
ſecution of his Majeſty's Service; but upon the 


contrar it may appcar ſtrange to any rational 


Man @worjium & cui bond he could have done 


IC. : Y * 
Fo. As to the Acts anent invading of Mini- 


ſters, they import no capital Puniſhment, but 
only Confiſcation of Moveables. And as to 


which the fails Acts are opponed, and as to 


- the Act 1679, it is poſterior to the Fact lybelled. 


In ſua far as the Lybell ſeems to be founded 


on a Confeſſion; and in tur far as the Confeſſi- 
on may be made uſe of as a ſole or conjun& 


Probation, the Pannal does object againſt the 


ſamen upon the Grounds and Reafons follow- 


ing. Primo, If any uch Confeſſion was em- 


mitted by the Pannal, which he has abſolutlie 
denyed in Preſence of your Lordſhip (no ways 


acknowledging the Lybell) no reſpect can be 


had thereto: And it is not probatorie, becauſe 
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the ſamen is extrajudicial & extra Bancam, in re- 
ward it is not made in Preſence of the Aſſyj ſe, 
who are Judges to the Probation, which is ex- 
preſslie contrar to the 90. Act, 7. Parliament, 
King James 6, which requires the hail Proba- 
tion to be led in Preſence of rhe Afiyte and Par- 
tie. And which Act of Parliament was not on- 
I/ made for Securitic of Pannals, as to a juſt 
and legal Procedure againſt them; bur alſo that 
the Aſſyſers to whom the Truth of the Lives of 
the Subjects of this Kingdom is committed, as to 
the Point of Probation, might not proceed up- 
on Fame and Report, but upon a clear Proba- 
tion before then. For if that wore nat, the Aſ- 
ſyſe would be Atogether Jeprived to know how 
the Con ſeſſio was emmittdd, if ſpontaneouſly 
or ex conſtau. ⁊el trepidatiane, or ſe venie. And 
the molti cver was luſtamed in this Caſe, 
was, that t. afjyle did find a Fartie guilty up- 
on a Cone on emmitted before a ©Pnrum of 
the Juſticas ina fenced Court. V the id pre- 
tended Co eſſion ſhould be ſuſtained proba- 
tive, as for the Reaſons above-repreſented (the 
Pannal wich all Submiition to your Lordſhips 
humbly cor:cecaves) it cannot: Yet, it any ſuci 
Confeſſion was, it is null becauſe it was el:ic-7e pe 
venie & immunitatis. And tor proving thereof, 
the Pannal does repeat his Exculpation, which 
he conceaves is relevant in Law; and craves 
the Witneſſes therein to be examined upon the 
Contents thereof. (240 The {aid Confeſſion 
being emmitted extra Judicium & ſpe venice, as 
d ie, eſ in ſe nulla, and cannot be confirmed 
or validitat by the Teſtimonie of any Witneſſes 
whatiomever. And to evidence that the Pan- 
ral's Lyie was never intended to be taken upon 
the laid pretended Confeſſien: The ſame (if a- 
ny was) is opponed; by which it ev idenely ap- 
pears chat he was examined upon Oath, as to 
the maſt materie] part of the Cryme, vis. his 
Complices, which makes it more than evident, 
that it being in materia criminale & capitale, in 
which Oaths cannot be taken by Law, renders 
the Contefiion null and invalidat, at leaſt makes 
it evident that the Lybeil has been reſtricted ad 

civiles ejjeftus. | 

My Lord Advocat infi ft; in the firſt Place up- 
on the fourth Ack of rhe ſixteent Parliament, 
James 6. By which udus coratus attempting 
and invading, t0 nothing follow, is found re- 
levant to interr the pain of Death. But ſo it is 
that the ſaid Mr. James Mlitcbel did attempt the 
killing the Archdiilop of Saint Andres, a Privy 
Councellour; which Attempt devenit ad actum 
proximumn, the ſaid Mr. Jaes having done all 
that was in his Power. And as to the Quality 
adjected in the Act, inſinuating the Detence, 
that it muſt be proven that it was for doing of 
his Majeſty's Service; it is replycd, That this 
Qualitie is inferred, and cannot, nor requires 
not to be other ways proven, than by a preſu- 
med Inference. For the Deſign of the Attemp- 
ter being ane Act of the Mind and the Secret of 
the Heart, it cannot be otherways proven, but 
ſimplie by the attempting a Secret Councellour, 
or any of his Majeſty's Officers, againſt whom 
the Pannal could have no Quarrel, but for doing 
of his Duty, and therefore the Law fill con- 
cludes the ſame, except the Pannal will offer 
to condeſcend upon another relevant Reaſon, 
viz. any private Fead; for if it were other- 

0 Ways, 
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ways, the Act would be abſolutelie uſeleſs, ſince 
any Perſon might attempt or killa Privie Coun- 


ſellour, it being impoſſible to prove what was 
the Deſigne. And this Act was deſigned meer- 
ly to make all Attempts againſt Privie Coun- 


ſellors puniſhable by Death; for otherwiſe it 
could be no Fence nor Protection for Privie 


Counfellours, if it were onlie granted to them 
under a Qualitie which were impoſſible to be 
proven. Nor can this ſeem hard, fince the Sub- 


jects have only themſelves to blame, who at- 
tempt againſt the Lives of Privie Counſellours. 


And it were very ridiculous to think, that if the 


Brother of a Pannal ſhould attempt to kill the 


Judge or King's Advocate immediatlie after a 


Proceſs, that it were neceſſar to prove the De- 
ſigne other ways than by the natural Contingen- 
cie which obviouſly aryſes from the Qualitie 


and Circumſtances of the Perpetration: But in 
this Caſe as Mr. James Mitchel is a Perſon who 
can condeſcend upon no private Offence be- 


twixt the Archbiſhop and him, they being ab- 


ſolute Strangers to one another; ſo beſides the 


Preſumption of Law above-ſpecified, it is offer- 


ed iu Fortification of the Act, That, Primo, the 


ſaid Mr. James ownes himſelf to be of a Pro- 
feſſion who hates and exccrates that Hyerar- 


chic, and of which Sect the unhallowed Pen- 
man of Nepbtalie declares it lawful to Kill thoſe 
of that Character. 240. It is notour and of- 
fered to be proven, that Mr. James himſelf de- 
fended that it was lawful to kill ſuch, and in- 


deavoured by wreſted Plices of Scripture to de- 


fend himſelf, and gain Proſelytes thereby. And 
if need were, as there is none, it is ſpecificklie 
and diſtinctly offered to be proven, that he ac- 


knowledged that the Reaſon why he ſhot at 


the Archbiſhop, was, becauſe he thought him 
a Perſecuter of the nefarious and execrable Re- 


bels who appeared on Pentland- Hills: Nor can 
Deſigns nor Acts of the Mind be otherways pro- 


ven than by ſuch emmitted Dcclarations, Argu- 
Likeas in the 
whole Courſe of our Law, the invading or at- 
tempting any of that Sacred Function is ſtill de- 
clared equivalent to Killing: And tho' the laſt 
Act be poſterior, yet it is ſufficient to demon- 
{ſtrate and clear. And, 3io. By the Common 
Law conaius and indeavour is in criminibus atro— 
ciſſimis puniſhable by Death, ubi reus devenit ad 
attum proximum & omne quod in ſe erat fecit, which 
is in it ſelf moſt rezfonable, ſince the Atroci— 
tie of the Cryme ſhould put the ſame even be- 
yond ane Attempt. And there can be nothing 
more juſt than that the Extraordinaryneſs of a 


Cryme ſhould have ane extraordinarie Allow- 
ance. And Guilt attempted in atrocious 


Crymes, ſuch as ſacrilegious Aſſaſination, is in 
the Eyc of the Law as great and greater than 


the ſtealing ane Horſe or Cowe, ſpeciallie 
where Securitic from the Effect procceded from 
no Innocencic in the Committer, who did all 


he could; But from the ſpecial Providence of 
God dilappointing the Effect of a Cauſe he ſo 


much hatred. And Carpſavius requires only three 


Qualifications to make Indeavour punithable by 


Death: Primo, Quod eventum erat ad actum morti 


Pproximum. (2do.) Quod non ſtetit per Aſaſinum 
guin conſummaretur delictum. (ztio.) Quod occiden- 
dus fortuito caſu tantum Evaſerit z all which con- 


curr but too well here. And that in omnibus cri- 
_ minibus atrociſſimis Conatas is puniſhable, is clear 


Cryme. 


from Got hofred. tit. de Conatu, from Covarivins in 
Clementina, St furioſus, num. G. And particularlie 


in the Cryme of Aſſaſination ftotidem verbis, by 


Matheus de Siccariis, num. 3. Afaſinus tamen nhil 
prodeſſe debet ſoluſque conatus capite puniendus, à 
great Inſtance whereot is given in a Deciſion by | 
Gothofred in the Senate of Savoy, where Death 
was inflicted upon a Perſon who but ſtruck with 
a Batton. And whereas it is pretended that Aſſa- 


ſination is no Crymè in our Law, and that it is 


only inferred where the deſigne of Murdering 
proceeds from the Committers taking Money: 
It is anſwered, that this part of the Defence is 
moſt groundleſs: And our Nation would be 
more barbarous than thoſe of Lapland or the Tar- 
ars, if the lying in wait with a conſtant deſigne 

to Kill clandeſtinely & per inſidias any Perſon _ 
who had never offended us, ſhould not be raiſed 
to a higher Degree of Deteſtation than ordinar 

Murder. For, though the Law does not al- 
ways puniſh a meer Indeavour when deſigned 
againſt ſuch as have offended us, when Nature 
pleads ſome Excuie from the greatnes of Paſſion | 


and Reſentment, or where the Partie killed 


gave ſome Occaſion by doing the Wrong, or 
where the ſuddenneſs of the Deſign allowed no. 
tyme to conſider or repent; yet where a Perſon 
after mature Deliberation ryppens his own Vil- 
lanie, and reſiſts the Motions of Reaſon and the 
Inſpirations of God Almighty, by lying in wait 


to kill a Perſon who never offended, the Law 


thinks the Common Wealth can never be ſecu- 
red as long as ſuch a Viper is alive, who wants 
nothing but Opportunitie to kill Mankind, one 

by one. And the Specialitie of taking Money 
is only demonftrative, and not reſtrictive, ſince 
the Guilt in this, and ſuch like Caſes, is greater 
and more dangerous than that of taking Money. 
For, he who takes Money will not kill but in 
Darknes, and where he may eſcape; but the 
Sun, and the Croſs, and the Confluence of all the 
World, cannot ſecure againſt Murders, where 
the Partic imagines that the Cryme deſerves 
Heaven, or at leaſt where he thinks that theſe 
of his Perſuaſion will riſe in a Tumult upon 
the Streets for his Defence. Likeas ſince the 

Law has inferred Death ob conatum in the Crymes 

ot Raptus robbrie, &c. much more ſhould it in- 

ferr Death in this unparalleled and execrable 


As to what is alledged againſt the Acts of in- 


vading Miniſters; it is anſwered, U hat the firſt 
Act appoints that it ſhall be punithed with all 


Rigor. And the 7 Act, King Charles 1. and 
the laſt Act is ſufficient, tho' poſterior to the 
Cryme, to deciare what was the meaning of 
that General of puniſhed with all Rigor. And 
ſince our Law makes the Attempting of ſuch as 
are doing his Majeſty's Service Capital, that 
General ought to be extended to Death, ſince 
leſſer Crymes and other Crymes are for the 
ſame Reaſons which are applicable to this, pu- 
niſhable by Death: Nor can there be any Ha- 
zard in this, ſince there is a Law for the future, 


And no Man fhall ever dye for ſo great Wu 


Cryme in our Nation. Es = 
Whereas it is alledged, that here the Pannal 
did only confeſs upon hopes of Lyfe: It is reply- 
ed, that Primo, The Promiſe of Lyfe from a 
Judge, who could not grant the ſame, cannot 
defend, eſpeciallie where no threatning pre- 


cceded; and where it is clear that what was Con- 


: 1 677 to Murder the Archbiſhop of St. Andrews. 


feſt was founded on other Preſumptions Sin- 
Aicia. 
could offer to prove, Firſt, Threatning, to the 
Fear whereof he yeelded; 2do. That he expreſs- 


lie pactioned that this Confeſſion ſhould not ope- 


rate againſt him, which 1s very clear from Boſ- 
/ins, tit, De confeſſis per torturam, Num. 12. where 
he ſtates the Caſe, and concludes, that a ſponta- 
neous Confeſſion, though Lyfe were promiſed, 
does not defend: Nor is the Guilt leſs, nor the 
Truth leſs, that a Judge promiſe. And if this 
were ſufficient, every Judge might make him- 
{elf King, and grant Remiſſions at his Pleaſure. 


And though this might weigh with the Judge 


who promiſed z yet the Law conſiders the Par- 
rie confeſſing itil guiltic, and fo does never ſe- 
cure him. Et quod poteſt condemnari tenent, Cinus 
Cod. de tis qui ad Hccleſiam effugiant, Alciad. lege 
de ver vorum ſigniſicatione; and Clarus himſelf ſayes, 
That Ego ſuſpicor opinionem Cent efſe majus commu- 
un; but giving his own Opinion rather as a 
j rivate Man than as a Lawyer, he ſayes, Ego ta- 
gen non condemnarem ad mortem niſi aliis indiciis 
[1erit gravalus, Ergo reus indiciis gravatus eſt morte 
p'ectzndus, which is moſt juſt and reaſonable. 
For, though the Law be jealous where a meer 


ſillie Innocent confeſſes to a Judge, who may 


terriſie him, or have ane Intereſt in cauſing him 
conſeſs to lay the blame off liis Friends, yet 
where the Confeſſion proceeded from a: Perſon 

itufpect by all the World, by a Perſon who pub- 
lictly in all Places ſince has owned the Deed; 
who fled upon that Account; who was taken 
with unlawful Weapons, unfit for his Profeſſion, 
and the ſpeciſick Weapons which committed the 
Attempt; who condeſcended upon all the Cir- 
cumſtances, and declared that he gloried in be- 
ing a Martyr upon that Account: In being ſeen 
run away immediatly upon doing of the Deed 
with a Piſtol in his Hand; in being found out 
in a thouſand Lies and Prevarications when he 
was examined; in having renewed his Confeſ- 
ſion publictly: It were but to ſcorn the Law 
and Maflicre Mankind, to think that a Con- 
feſſion fo adminiculat thould not bind the Con- 
teſſor, who can alledge nothing of any Threat- 
ning uſed againſt him by the Judge to whom he 
coneſſed. And Lawyers do in that Caſe conſi- 
der the qualitie of the Judge as ſevere, unjuſt, 
rigid or partial: but the Confeſſion is alledged 
to be made here upon Promiſe of Lyfe given by 
my Lord Chancellor, whole benign, gentle 
Jemper frees him from all Suſpition. And the 
proponing of Exculpation acknowledges the 
- Deed to be done by Mr. James Mitchel the Pan- 


nal, againſt which the Proteſtation denying 


the Lybell cannot be ſuſtained, being Contraria 
cg, as is evident to any rational Man; and 
that the Pannal cannot either pretend alibi, nor 
any other pretence of Error, for excuſeing his 
Letractation: fo his Majeſty's Advocate op- 
pones his Confeſſion, bearing no Qualification. 
And though he is very ſecure that the Exculpa- 
tion cannot be proven, yet ſince it is notorly 
known that he is the Committer, and that this 


may be a Preparative to other Pannals, againſt 


whom no Probation is ordinarlie had, but Con- 


icons elicite by Judges, with fair and gentle. 


Promiſes, he mordicus adheres to the Relevancie. 
For, as Baſſius ſays, Et ſi Fudex dixerit nihil mali 
_eventer tibi vel etiam promittat ut liberabitur Majus 
7amen communis eſt opinio Confeſſionem valere quia 


Nor is this relevant, except the Pannal 
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Jude etiam poterat ita fingere ad veritatem inve- 
niendam. And as this is moſt advantagious to the 
Common Wealth and Mankind, ſo there can 
be no Hazard to a private Pannal, ſince if he can 
but aſtruct his own Innocencie, or the reaſon 
of his Error, by alledging that he was a/ib;, or 
that there was ſevere Threatnings or Torture 
uſed, the fame will ſtill be allowed to qualific 
his Confeſſion. But the general Preſumption 
lies, that a Judge will not damn his own Soul, 
{tain his Function, ruin his Fame, expoſe him- 
ſelf to the Terrors of God Almightie, by allu- 
ring a Confeſſion from a poor Innocent. 

As to what is objected againſt the Confeſſion 
as extrajudicial and before ane incompetent 
Judge: It is replyed, That Confeſſions are of 
all Probarions the moſt infallible, ſince Witneſ⸗ 
les may, but it cannot be preſumed a Man will 
wrong himſelf: And the Riſe of that Maxime, 
That extrajudicial Confeſſions are not relevant, 
was only to exclude Probation upon Confeſſions 
emmitted where there was no Judge nor no de- 
ſign of Inquirie. But the Confeſſor being louſe 
and inconſiderate, and under no Reaſon of Ad- 
vertance, did at random own a Decd of which 
they were moſt innocent, either for Oſtentation, 
or to pleaſe the Companie, or in Raillerie : But, 
to ſay that a Man ſhould not be judged by what 
he deliberatlie confeſſes, where he knows the 
Deſigne is to inquire into the Cryme, and that 
the Event muſt be a Criminal Trial, is withour 
all Foundation or Probability of Reaſon : Nor 
can Judges or Aſſyſers be ſo much convinced by 


what Witneſſes will ſay, who may have Malice, 


or be brybed, or miſtaken; as what proceeds 
from a Man's own Breaſt deliberatlie and in cold 
Blood, which in Effect is oft tymes the Inſpira- 
tion and Influence of Almightie God, who to 
ſhow his Love to Juſtice and Kindneſs to Man- 
kind, draws even from the greateſt of Maletac- 
tors the cleareſt Confeſſions. And fince Men do 
not uſe to bring Witneſſes when they commir 
Crymes, nor can the Nature of the Thing allow 
Probation by Wrytt, to cut off Confeſſions in 
theſe Cafes were to make Crymes for ever pals 
unpuniſhed, and to make Law, which is found- 
ed upon Principles of Reaion, and the good of 
the Common Wealth, evaniſh in meer Terms of 
Art and hard Words, contrar to the Deſigne of 
Lawyers and the ſolid Principles of ſincere 
Truth. | | 

That this Confeſſion is then Judicial is clear, 
being taken by Authoritie of the Privie Coun- 
cil, the Supream Judicatorie of the Nation, and 
where the Deſign was to expiſcate this Truth. 
And the Pannal knew that he was upon a Tri- 
al for his Life: Nor can the Incompetencie ot 
that Judicatorie be here alledged, ſince as the 
Seſſion is a Judicatorie meerly Civil, ſo the 
Council is a Judicatorie above both, compre- 
hending the Power of both. And being ſo 
far competent in the Cognition of Crymes, that 
they take Precognitions in criminal Cauſes; 
they modifie and qualifie the Sentences of the 
criminal Court; they determine intricate Ca- 
ſes remitted to them be the Juſtices in Point 
of Law. And the King, and the greateſt part 


of the Criminal Court being there; it were ab- 


ſurd to think, that a Confeſſion emitted before · 
them ſhould not prove. And if in a Precogni- 
tion a Partie ſhould confeſs, and ſo the Trial 
there ceaſe, what could be more abſurd than 2 
| Ns | | thin 
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under the Pannal's Hand, though he ſhould de- 


think that this Confeſſion ſhould not bind, eſpe- 
ciallie ſeeing Confeſſions emitted before the 
Lords of Seſſion in Caſes of Improbation, and 
Decreets following thereupon, are a ſole, a final, 
and plenarie Probation before the Juſtice Court? 


Likeas that Principle in Law, That Confeſſio co- 


ram Judice incompetente does not hold, is, where, 
Fudex eſt incompetens tam ad Inquiſitionem quam ad 
accuſationem, as, in forum penitentiæ, ſuch as Kirk 
Seſſions, or forum mere civile. Neither of which 
can be ſaid in this Caſe where the Judge be- 


fore whom the Confeſſion was emitted is the 
ordinary Judge of Inquiſition, and Trial in Cri- 
minal Cauſes & Fudex non ſolum Furiſdictionis pre- 


rogabilis; but a Judge who originallic and gene- 
rally examines all the Pannals of Scotland. Like- 


as this Confeſſion was made in Preſence of his 


Majeſty's Privie Council and the King's Com- 
miſſioner, in whom all the Judicatories of the 
Kingdom doe eminentlie reſide. And who 


might have ſent the Pannal to the Scaffold with- 


out any Aſſyſe, ſeeing in conſitontem nullæ ſunt partes 

. 5 | | + Es 
Whatever favour may be allowed to Retracta- 
tion of Confeſſions facta ex Incontinenti, ubi poteſt 
docere de errore; yet what Reaſon can there be 
where a Pannal denies without ſhewing of Proofs 
of his Innocencie? And therefore Boſſius, tit. de 
Confeſſis, Num. 64. concludes, Eft etiam neceſſari- 


um allegare errorem cæterum fi ſimpliciter revocave- 


it Confeſſus non eſt audiendus. And Num. 70. 


he adds, Quia fateor quod quis non auditur ſimpli- 


citer dicendo poſt confeſſtonem Non eſt verum quod 
confeſſus fui, tamen ſi per teſtes conſtare poteſ# de 
innocentia majus attenditur veritas quam confeſſio. 
And ſince Minors in Law are oblieged docere de 
errore, when they revock, it were abſurd to 
think that the Law would be ſo ridiculous, that 
a Man confeſſing before a grave Judicatorie 
ſhould have Libertie to retract without ſhewing 
any Reaſon of his Retractation: And the Guilt 
rather grows per inficiationem, and by that impu- 
dent Lye, than is leſſened by the Retractation. 
In the Caſe ikeways where Debates are con- 
cerning the Validity of a Confeſſion, Lawyers 
conſider whether what was confeſt was or can 
be adminiculat by other collateral Probation, 
Argumeata & indicia, and whether the Probation 
be deri ſmilis; whereas here this Confeſſion is 
adminiculat by many other Circumſtances, ſuch 
as Perſons who ſaw him run away, by his own- 


ing of the Principle fince, by his flecing, 6c. 


So that here neither can he inſtru& why he re- 
tracts, and the thing confelt is adminiculate & cir- 
cumftantiis & indiciis. 
founded upon the Act of Parliament, that the 
Probation muſt be in Preſence of the Aſſyſe: 
It is replyed, that the whole Frame of that Act 
is groſslie miſtaken; for the Deſign of that Act 
was to correct a barbarous Cuſtom, whereby 
Accuſers were allowed to ſoliſt and to produce 
to them ſuch Wrytt and Witneſſes as they plea- 
ſed for Probation of the Cryme, to preclude the 
Pannal of what he could ſay againſt the ſame, 
ſince falſe Papers might be thrown in as Confeſ- 
ſions and Proofs: But that cannot reach in this 
Caſe, where a Confeſſion is produced before a 
Pannal and his Proctors, and they heard to ob- 


je&t againſt the ſame. Nor can it be urged 


from this Act that no Paper can be relevant but 
What is owned by the Pannal in Preſence of the 
Aſſyſe; for we daylic ſee that Letters produced 


As to the Objection 
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ny his Subſcription, will be ſuſtained: And it 
will be ſufficient to prove by Witneſſes, that he 
did ſubſcryve, or by compariſon of Letters. 
Likeas this Act of Parliament does not exclude 
that Confeſſions before the Lords of Seſſion in 


Matters of Falſhood, and Decrees following 
thereupon, may not probative before the Jul- 
tices. Like as Confeſſions taken before the Juſ- 
tices, tho' no Aſſyſe be preſent, do without all 
Controverſie and Debate prove the Cryme: Yet 


neither can the Juſtices condemn without ane 
Aſſyſe, nor does that Act of Parliament mili- 
tate more againſt that Caſe than againſt this. 


And in the Caſe of Finlay Mac Gibbon, a Conſeſ- 
ſion taken in the Tolbooth without a fenced Court, 


and before one Judge, was found ſufficient to 
inferr the pain of Death both by the Council 


and Juſtices. And it is admired how it can be 
thought that Preſumptions can be ſuſtained as 


the Foundation of a criminal Sentence, as we 


dayly ſee; and that Witneſſes which in effe&t 8 
are but preſumptive, and a Man's own Confeſ- 
ſion emitted ſeriouſlie and in cold Blood, ſhould 


not be ſufficient. And as there could be no- 
thing more dangerous to the Common-wealth, 
than that Crymes ſhould be thus rendered un- 
ſearchable ; ſo what Hazard can there be to the 


People on the other hand, or the Pannal, when 


they are made their own Judges. And to take off 


all poſſibilitie of Danger, it ſhall be allowed to 


them to prove Error, Force, Innocence, or Miſ- 
take. And this Probation has been in all Ages 
and Nations ſuſtained as uncontraverted, as, Da- 


vid ordained the Perſon who ſaid he had killed — 


Saul immediatlie to be excecute without further 
Inquirie, giving as the undoubtcd Reaſon that 
he had condemned himſelf out of his own 


Mouth; and which is regiſtrate in Scripture, to 


ſecure the Image of God againſt thoſe who would 


deface it. And if ſuch Confeſſions ſhould be ſuſ- 
tained in any Caſe, much more in this, where 
the Nature of the Cryme is atrocious, and the 
manner of the Diſcovery extraordinarly difficult. 


And if either Atrocitie or Difficultie prevails 
with Lawyers to remitt ſomething of its ordi- 
narie Rigor in exacting clear Probation, as we 
ſee in criminibus exceptis & criminibus domeſticis, 


much more where both theſe concur, oughta 


Man's own Confeſſion to be admitted. And 
whereas ordinarily Pannals are penitent firſt 
when examined, the Horror of the Crymes ſoſt- 
ning their Hearts; that their Confeſſions then 
ſhould not prove, is very ſtrange: And it were 
impoſſible and fruitleſs to expect, that after they 
are impriſoned amongſt a Company of other Ma- 
lefactors, and after they have a kind of Men to- 
wards the Law to teach them the Art of Re- 
tractation, and that their Conſcience turns 
Callus, and acquainted with the Idea of their 


own Cryme, a ſincere Confeſſion may be then 


expected from them. | 5 1 
My Lord Advocat declares, he does not inſiſt 
againſt the Pannal for converſing with Rebels at 
this tyme, and upon the ſhooting at a Biſhop 


or Miniſter before the late Act of Parliament, 5 


Anno 1670, to inferre ane Arbitary Puniſhment : 


And inſiſts upon Mutilation as Capital upon the 


Act of Parliament anent Demembration, which 


is reddere membrum inutile. And a Man is as much 


diſmembred when he has ane uſeleſs Hand, as if 
he had no Hand; and inſiſts upon the 28 Act 
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and the Pannal declared to be puniſhed by 
Death in both theſe Caſes, but refers the Pu- 
niſhment of Mutilation to be qualified by the 
Juſtices, according to what ſhall be found here 
proven, and to what has been the Cuſtome of 
the Juſtice Court formerlie in ſuch Caſes. 


Sir George Lockhart duplyes, That the Lybell 
is no ways relevant, as founded upon the fourth 
Act 16. Parl. King Ja. 6. And the Defence is 
no ways eleided by the Alleadgances, contained 
in the Reply. For, Primo, The Lords of Ju- 
ſticiarie would be pleaſed to take notice, that 
there is no Specialitie in the Caſe of this Act of 


Parliament, as to Privie Counſellours; but that 


it extends to all his Majeſties Officers, and con- 
ſequently the meanſt Officer being invaded in 
the Terms. and under the Qualification contain- 
ed in the Act of Parliament, might plead the 
Benefite thereof. And if the Lybell thould be 
ſuſtained in general Terms without the expreſs 
Qualification in the Act of Parliament, the ſim- 

ple Act of Invaſion of a Lyon Herauld, though 
neither Death nor Wound followed on it, would 
inf-rr the pain of Death; bur that no ſuch thing 
is the meaning, nor can ſubſiſt with the Act of 
Parliament, is ſo clear and evident, as it was 
1-npoſſible for the Witt of Man to expreſs the 
Qualification to be lybelled and poſitively pro- 
ven in more plain and direct Terms than is ſett 
down in the {aid Act. In ſua far as the Act of 
Parliament requires be way of Proviſion and 
Condition in the Statutory part thereof in thir 
Termes ; it being verifyed and proven, that a- 
ny of the ſaids Counſellours, Seſſioners, and Of- 
cers, was purſued and invaded for doing of his 
Highneſs Service, ſhall be puniſhed ro the Death. 
And there is great Reaſon and Neceſſitie for 
this Qualification, becauſe the Act of Parlia- 
ment intending contrary to the general Cuſtom 
of Nations, and of this Kingdom, in all other 
Crymes that Conatus & atientatum, which is on- 
ly relevant in the Cryme of Treaſon, ſhould be 
reputed Crimen conſummatum in caſe of Invaſion 
of any of his Majeſty's Officers. Therefore the 
Law requires this Qualification in Matter of 
Fact, That it be verified that the Perſon inva- 
ded was doing his Majeſty's Service; in which 


Cate the Cryme had a reſpect in the Conſtru- 


ction of Law, as done againſt his Majeſty's 
Authoritie, which he was then exccuting. And 
this Qualification in Matter of Fact, that it was 
tor doing of his Majeſty's Service, is not here ſo 
much as lybelled. And in the common Opinion 
ot all Lawyers, as may appear by Julius Clarus, 
g. Aſaſinum, Num. 2. Ubi agitur de imponenda 
pena alicujus Conſtitutionis ſpecialis requiritur quod 
concurrent omnes qualificationes de quibus in ipſa 
Cenſtitutione. And Oueſt. 8f . Num. 9. he has 
the ſame Words, Ci agitur ad imponenda pena 
 alictjus ſpecialis Conſtitutionis opportet quod in eo 
caſa verificentur omnes qualitates in ipſa Conſtitutione 
 expreſſas, alias pena non committitur, & hec (lays 
be) eſt doctrina communiter ab omnibus recepta, and 
_ moſt eſpeciallie when it is not ane intrinſick 
Qualitie and Aggravation, but where it is a Qua- 

lification required by Law it ſelf as intrigans de- 

licti, and as Gomeſ. ſayes, it is alterativum pœne, 
and therefore it muſt be zotidem verbis lybelled 

and poſitivly proven, _ | | 
VVV 


efectus delinquendi reputatur pro eſfectu. 
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And as to that Pretence that it is preſumed 
and inferred from the Circumſtances, and the 
Way and Manner of the committing of the 
Fact it ſelf, and that Propoſitum and Deſign can- 
not be otherways proven if per indicias & con- 
Jefturas : It is duplyed, That the Qualification 
required by the Act of Parliament is toto cœlo dif- 
ferent from the Deſign: For, if a Perſon did 
invade any of his Majeſty's Officers in doing of 
his Majeſty's Service, and would pretend that 
he had no Deſign to invade, certainly the Pre- 
tence were abſurd. And in that Caſe the De- 
ſign preſumitur ex natura attentati: But the diſ- 
charging of his Majeſty's Service is not a De- 
ſign, but a Matter of Fact, which conſiſts in ane 
extrinſick Action, and muſt be proven, and may 
and does often occur. As for Inſtance, If a 
Magiſtrat ſhould be invaded in the actual Exe- 
cution of his Majeſty's Authoritie, or if the In- 
vader ſhould be fo tranſported with Rage, as 
when he invades a Judge, to tell him, that it was 


becauſe he has unjuſtlie decerned. Theſe and 


the like Caſes are indeed the Terms of the Act 
of Parliament. And there ſimple Invaſion, though 
no Wounds followed, being directlie levelled a- 
gainſt his Majeſty's Authority, Nudus conatus & 
And as 
this is clear from the expreſs Words of the Act 
of Parliament, and which being in materia cor- 
reforia & criminale, is ſtrictly to be interpret; 
ſo it is unanſwerable evidenced from the Act of 
Parl. K. Ch. 1. of bleſſed Memorie, by which it 
is provyded, that the Invaſion and Violence done 
to Miniſters is puniſhable, conform to the Act of 
Parliament 1587, to which it relates, which is 
Confiſcation of Moveables, and declares that the 
ſaid Act is to be extended to Archbiſhops and 
Biſhops, from which the Pannal's Proctors argue 
thus, If by the poſterior Act of Parliament in 
Anno 1633, the Invaſion and Violence done to 
Archbiſhops and Bithops is not puniſhable with 
the Pain of Death, bur only ane Arbitrary Pu- 
niſhment, how is ir poſſible that the 4 Act Parl. 
16 74. 6. ſhould inferr the pain of Death upon 
the Invaſion, as it is circumſtantiat and lybelled, 
wherein nothing is lybelled, but that the Arch- 
biſhop was invaded, who was a Privie Counſel- 
lour, and not the Qualification that is required 
by the Act of Parliament, that it was for doing 
of his Majeſty's Service. 

As to that Alleadgance, That the Pannal can- 
not condeſcend upon any private Ground of 
Quarrel or other Reaſon why he did invade the 
Archbiſhop : It is anſwered, if this Alleadgance 
were ſuſtained, it were contrar to the Act of 
Parliament lybelled upon, which does not re- 
quire the Pannal to prove, but ſays that it mutt 
be tryed and verified, that the Invaſion was for 
doing of his Majeſties Service; and ſo his Maje- 
ſties Advocate muſt prove the ſimen by a clear and 
poſitive Probation, as a Point in Matter of Fact. 

As to that Pretence that the Pannal did gl rie 
that he had committed the Fact and Invaſion 
lybelled, and indeavoured to juſtifie the fame, 
and pertwade others that it was lawful: It is 
duplyed, That as the ſaids Qualifications are al- 
together diſowned, ſo they are no ways the Qua- 
lifications in Matter of Fact required by the Act 
of Parliament, viz. That the Invaſion and Vio- 
lence was for doing of his Majeſties Service, 
which is indiſpenſibly required upon the Rea- 


ſons abovementioned, otherways the Act of 


Mm m m Parliament 
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Parliament ſhould have ſaid no more, But that 


all Invaſions of his Majeſties Privie Counſellours, 
or other Officers, ſhould be puniſhed with the 
pain of Death; whereas the Act of Parliament 
thought it fit, neceſſar and juſt for all Mens Se- 
curitie, that a ſingle Act of Invaſion of any of 


his Majeſties Officers, however it might be pu- 


_niſhed pœna arbitraria, yer ſhould not import or 
inferr the pain of Death. | 


In ſua far as the Dittay is founded upon the 
Common Law, and that it is Aſaſinium, in 
which Conatus & attentatum habentur pro crimine 
conſummato It is anſwered, the Dittay is noways | 


relevant, becauſe ir is not founded upon any 


Law or Act of Parliamant of this Kingdom. 


And the Common Roman Law cannot be the 
Foundation of criminal Dittays, whereby to 

draw in Hazard the Lives of any of his Maje- 
ſties Subjects. Likeas there is clear, expreſs and 
poſitive Acts of Parliament to the contrar, as 


the 48 Act of Parl. 3 Ja. Act 79 Parl. 9 Ja. 4. 


Declaring that the Laws of no other Realm are 
to be regarded, eſpeciallie whereupon to found 
Criminal Indytments. And albeit by the Com- 


mon Law Conatus in homicidio eſpeciallie where 


it was Homicidium doloſum, and deſigned to be 
committed proditorie & per inſidias was puniſhed 
as crimen Conſummatum; yet all Lawyers agree, 
as may appear by Julius Clarus, Quelt. 102. 
Farm. Queſt. 80. and by the Authorities by 
them cited, That by the general Cuſtom of all 


Nations, in omni genere homicidii affettus conatus & 


attentatum is not puniſhable pena ordinaria delicti, 
and ſo cannot inferr a capital Puniſhment or 
pain of Death, as is concluded in this Indyt- 


ment. As to that Pretence that the Cryme ly- 


belled is the Cryme of Aſſaſination, in which 
Nudus conatus is ſufficient, eſpeciallie / devenerit 
all actum proximum It is anſwered, Primo, That 
all Lawyers agree in this, that crimen Afaſinii is 
only where a Perſon does hyre or conduce ano- 
ther to commit the ſame interveniente pretio. And 
for which Julius Clarus, $ 4//afinium, where he 


fo deſcryves the Cryme. And Matheus de Crimini- 


hus does ſo deſcryve the ſame, and does expreſs- 
lie aſſert that unleſs Money or Reward inter- 
veen, the Cryme of Aſſaſination cannot be com- 
- mitted, where the Words are, Credideram tamen 
niſi merce certa & ſccleri propoſita & conſtituta fue- 
rit ſive in ſpecie ſeu corpore five in pecunia numerata 
non poſſe enim videri aſſaſinium. And there is no 
Lawyer extant did ever other ways deſcryve the 
Cryme; and there is great Reaſon why Money 
or Reward ſhould be conſidered in the Conſtitu- 
Lion of this Cryme, becauſe the Law did confider 


the Cryme with Reſpect to the Hazard; and the 


Hazard lay where PFerſons were hyred or con- 
duced by Infidels giving Money or other Re- 


ward to kill Chriſtians. And albeit even in the 


proper Ciyme of Aſſaſination it ſelf in ſome 
paticular Nations, where the ſaid Cryme was 
doo frequent, as in /zalie, Conatus is puniſhable : 


Yet Jalius Clarus in the ſame F. and others does 


mantaine, that by the general Cuſtome of moſt 
Nations, in the preciſe Cryme of Aſſaſination, 
Conatus ſeu attentatum is not puniſhable with the 
Pain of Death. But the Pannal has no Reaſon 


to inſiſt upon this; the Matter of Fact lybelled 


being no ways the Cryme of Aſſaſination, but 


only that which Lawyers call a Deſigne to com- 


mit Murder proditorie & per inſidias. In which 
all agree, that by the Cuſtom of all Nations 
Conatiis faciendi non reputatur pro facto. 


ſurance of Lyfe. 
cannot be a Ground whereupon to violate the 


upon any remote Conjectures, and no 


As to that Point of the Ditlay founded upon 
the Mutilation of the deceaſt Biſhop of Or4re;, 
conform to the 28 Act Parl. 3 James 4. It is 

anſwered, that denying that the deceaſt Biſhop 
of Orkney was mutilate ſo, albeit it could be 
proven, it cannot inferr the pain of Death; 
Firſt, becauſe it is clear by the ſaid Act of Par- 
liament, that it is not in the Caſe of Murilation, 
but Demembration. And it were a ſtrange l. 
magination to think that if a Partie were muti- 
late, or loſt a Finger, that the pain of Death 
could be inferred. And there is a great differ 
ence betwixt Mutilation and Demembration : 
Mutilation being onlie ane Inabilitic or Priva- 
tion of the Uſe; whereas Demembration is the 
intire Loſs of the Member. And it is a Princi- 
ple in Law, that Acts of Parliament, eſpeciallie 

in caſu criminale & capitale, cannot be extended 


de caſu in caſum etiam ex veritate vel paritate ratio- 


mis; and that Cortici verborum adhberendum eſt & 
Caſus omiſſus habetur pro omiſſa. And here there 
is no Paritie of Reaſon, both the Prejudice and 
Deformitie being far greater in Demembration 
than Mutilation. 5 N 
And whereas it is pretended, That though 
the Pannal's Confeſſion had been elicite /ub /pe 
impunitatis, that yet it is not ſufficient whereup- 
on to liberate from capital Puniſhment, becauſe 
a Judge cannot remitt a Cryme : And that 5% 
fius and others are clear, That notwithſtand- 


ing of any ſuch Confeſſion upon Promiſe of Im- 


punitie, yet a Judge might and ought ro con- 


_demn ad pœnam ordinariain delicti; it is anſwered, 


The Pretence does not eleid the Defence, be- 


cauſe, ſuppoſing it ſhould be proven that the 


Confeſſion was elicite ſub ſpe veniæ, and upon Al- 
Such a Confeſſion ſo elicite, 


Faith and Impunity given; and far leſs can ſuch 
a Confeſſion (though any could be proven) be- 
ing retracted be conſidered as a Confeſſion: And 
as to which Law and Lawyers are very clear and 
politive. The Law is, Lex. 3. Cod. de Cuſtode 
reorum, and Lawyers, as may appear by Matheus 

de Criminibus, Queſt. 16. where his exprels W ords* 
are, Querunt an Confeſſio promiſſa Impunitate & 
ſpe veniæ elicita ſuſſiciet ad condemnandum? Re- 
ſbondendum, Non ſufficere, tametſi enim in Judicis 
poteſiate non ſit promittere impunitatem adleoque ex 
promiſſione non obligatur, tamen dolo extorta eff, & 
per hanc fraudem etiam Iunocentes illagutari poſſunt. 
And Boſſius in that Title De Confeſſis, after he has 
ſtated the Caſe, reſolves it thus, Tutius tamen eſt 

ut dlicamus requirere perſeverantiam & eſt ex mente 
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zalis Confeſſio fit obumbrata, and ſays, it were a- 


gainſt Humanitie it ſelf to condemn ad prnam oc - 
dinariam delifli in ſuch a Caſe. And Julius Cia- 


IJ 


rus, Cited be his Majeſties Advocate, fayes, E:2 


non condemnarem ad mortem, and which is indeed 


the conſtant and irrefragable Opinion of al! 


Lawyers, and Practice of all Criminal Tribu- 


nals. And whereas it is pretended, that Juliu, 
Clarus ſubjoins theſe Words, Ni aliis indiciis fit 
gravatus, and his Majeſties Advocat condeſcends 
upon ſeveral Preſumptions : It is anſwered, that 
if his Majeſties Advocat will lay aſide the Con- 


feſſion, and adduce ſuch a preſumptive Proba- 
tion, whereupon the Pannal may be condemn- 


ed, then he may plead the Benefite of that Qua- 
lification : But the Preſumptions condeſcended 
ways con- 
__ cluding 


cluding 3 and the Pannal after the alleadged 


committing of the Fact, did return and live 
peaceablie for ſeveral Years, and denys the Fact, 
and cannot otherways be convict thereof. And 


it any pretended Confeſſion ſhould be made uſe 


of, either per ſe, or in modum adminiculi, it can- 
not be divided from the Qualitie under which it 


was granted, which the Pannal offers to prove, 


was upon expreſs Aſſurance. And whereas it is 


retended, that the granting of ane Aſſurance 
and Impunitie is upon the Matter a Remiſſion 


which no Inferior Judge can grant, but that not- 


withſtanding he may and ought to condemn; it 


Bp is anſwered, Primo, it will appear by the Pro- 
- bation of what Character and Qualitie the Gran- 


ter of the Aſſurance was. 5 | 
240. Lawyers do not conſider whether a 
Judge poteſt veniam concedere, or remitt a Cryme: 


But a Confeſſion being elicite ſub [pe veniæ, is not 
a full and abſolute Confeſſion, but a qualified, 


and cannot be made uſe of, and the Qualitie not 
erformed and made good. And it were a Pre- 
judice to Pablick Intereſt, and a way to preclude 


the Ingenuitie of all Confeſſors, if notwichſtand- 


ing ot the Interpoſition of Pubiick Faith and 


the granting of Aſſurances, and the eliciting of 
Conteſſions /h /pe veniæ, theſe Confeſſions might 
be made uſe of, and the Qualitie and Condition 


upon which it was emitted altogether neglected, 
which is downright inconſiſtent with the Opi- 
nion of Lawyers and the Practices and Cuſtoms 


Of Criminal Judicatories. _ 
As to what is pretended, that though this 
Confeſſion be not emitted before the Lords of 
uſticiarie, yet it was not extrajudicial or revo- 


cable, becauſe it was deliberatlie given, and be- 
fore a Committee, who had Authoritie from 
the Lords of his Majeſties Privie Council: It is 
anſwered, this Point is of cxtraordinarie [mpor- 
tance and Conſequence, as to the Lives and 


Fortunes of his Majeſties Subjects, and as to the 


Lords of Juſticiarie and the Procedure of the 
lnqueſt, who are Judges to the Probation; and 
therefore it is repreſented in behalf of the Pan- 
nal, That admitting any pretended Confeſſion 


ſhould be produced, yet if it was not emmitted 


before the Lords of Juſticiarie, it is not a judi- 


cial, but ane extrajudicial Confeſſion, & fidem 
non facit, as to the Probation of the Cryme. As 


to which, Primo, There is an univerſal Concord 


in the Opinion of all Lawyers, and in the Pra- 


ctiſe and Cuſtoms of Criminal Judicatories, and 


as to nich the Lords of Juſticiare are deſyred 


to caſt their Eye upon all who have wrytten up- 
on this Peint. And as Clarus ſays, Non invenies 
diſſentientem in Mundo; and it 1s ſtrange that all 
Lawyers and the Cuſtom of all Nations ſhould 
have hallucinat in this Point. For which the 
Pannal's Proctors cites Julius Clarus, Queſt. oF. 
Faria. Queſt. 8 . and many others. | 

_ 240. Lawyers are likeways clear, that Confeſſi- 
ons emitted Coram Fudice competente fed non ſedente 


Pro Tribunali is but ane extrajudicial Confeſſion, 


and much more where it is Confeſſio emiſſa coram 


Judice incompetente. And when the Queſtion is, 
who is to be repute Judex incompetens; it is poſi- 
tivelie reſolved, That omnis Judeæ is incompetens 
who could not proceed ad Condemnandum, as to 


the Cryme anent which the Confeſſion is em- 


mitted. And certainly though any Confeſſion 


were produced emmitted before a Committee 
of the Lords of Privie Council, they have no 
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criminal Juriſdiction ſo as to proceed ad condem- 
nandum in crimine capitale; that being clear by 
Craig. dieg. 8. that ex eorum Statutis nec periculum 
vile, hereditatis aut omnium fortunarum [abire poſſe. 
And whereas it is urged that the Lords of Privit 


Council have a mixed Juriſdiction, and may 


proceed be way of Precognition & per modun 
Inquiſitionis, and may reſolve doubtful Caſes and 
qualifie Sentences: It is anſwered, That it is 
not denyed but the Lords of Privie Council 


have and doe very well deſerve that Juriſdiction; 


bur as to criminal Juriſdiction in capital Crymes, 
it is only competent to the Lords of Juſticiary : 
And the Precognitions, or previous Inquiſitions, 
tend nor ad Condemnationem, but only as to this, 
whether to ſtop or remit to the Lords of Juſti- 
ciarie. And nothing is conſidered as a judicial 
Confeſſion, but where there is formatus proceſſusy 
and where a Partie is called coram Fudice competente, 
and is /ub inſtante periculo vitæ, and knows that 
the infallible Import of his Confeſſion is to that 
very Effect for his Condemnation, none of which 
can be pretended where the Confeſſion is em- 
mitted coram Judice incompetente ad Condemnandum. 

And whereas it is alleadged, That a Confeſ- 
ſion in the Opinion of Lawyers cannot be re— 
tracted, unleſs the Party could docere de errore, and 
purge his Innocencie, and did it ex incontineato : 
Ic is anſwered, the Alleadgance is groundleſs; 
for though Confeſſion were emmitted coram Ju- 
dice competente pro Tribunali, it might be retracted 
ex incontinenti if he were able docere de er- 
rore : And there is no Lawyer ever required it in 
other Terms. But where the Confeſſion is em- 
mitted coram Judice incompetente fidem non facit 
quoad probationem delicti, and may be retracted ei- 
ther ex incontinenti or ex intervallo, and without 
ſhowing of any Error or purging of Innocence, 
ſuch Confeſſions in Law amount not to any Pro- 
bation, no more than as Lawyers argue if the 
Depoſitions of Witneſſes taken in uno Judicio 
would fidem facere either in Caſu civile aut crimi- 
nale in alio Fudicio. And certainly there is leſs 


Reaſon for Confeſſions where Parties diſown 


the ſame, and retracts them if emmitted ; and 
much more here where the pretended Confeſ- 
on was elicite ſub ſpe veniæ, fo far was the Pannal 
from thinking that the emmitting of this Con- 
feſſion was in order to Condemnation, ſpeciallie 


ſecing it neither is, nor can be proven, that the 


ſaid pretended Confeſſion was fo much as judi- 
ciallie given in face of Privie Council, where his 
Grace the Duke of Lauderdale, being then his 
Majeſties Commiſſioner, was preſent: And 
though it were, the Pannal's Proctors will not 
debate the Import of his Grace's Commiſlion, 


bur remitts the ſame to the Commiſſion it (elf, 


in Caſe it be offered to be proven, that the Con- 
feſſion was emmitted before him and the Lords 


of Privie Council. 


And whereas it is alleadged that the Act, 
9 Parl. King James 6. ordaining all Probation 
to be led in Preſence of the Aſſyſe does not 
concern the Caſe, and is miſunderſtood, ſeeing 
here the Confeſſion will be produced in Pre- 
ſence of the Aſſyſe: It is anſwered, The Act 
of Parliament is clear to the contrar, and can 
admit of ſuch Interpretation. For albeit the 
Narrative of the Act of Parliament was onlie 
cauſa impulſiva, and the Statutorie Part of the 
Act of Parliament is clear and poſitive, that all 
Probation ſhould be adduced in preſence of the 

MM m m m 2 Aſſyſe, 
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Aſſyſe, who are Judges of the Probation. And 
ok all other Probation there is the greateſt Rea- 
{on that the verie Act of Confeſſion ſhould be in 
preſence of the Aſſyſe, who are Judges to the 
Probation, and who are to proceed upon Oath, 


and whole Conſciences are to be ſatisfied and 
inſtructed as to the Way, Manner, Conditions 


and Terms whereupon ſuch Confeſſions were 
elicite; all which are concealed where there is 
nothing produced to them but a Confeſſion ta- 
ken without their Preſence, eſpeciallie ſeeing 
the Pannal alleadges and offers to prove that 
ſeveral Points of Fact and other Particulars, 
were condeſcended upon and declared, none of 


which are mentioned in this pretended Confel- 
ſion; all which ſhould. have been inſert, and 


could not be divided, as being in Articulo con- 


ne xo. 


And whereas it is pretended that Decreets 
pronounced before Lords of Seſſion, is Probatio 


probata; whereupon Aſſyſers may and ought to 


condemn: It is anſwered, the Argument is 1 


materia diſparata, and does not concern the Mat- 


ter of Confeſſion, and is only in the ſpecial 
Caſe of Falſhood, and that upon a ſpecial Rea- 


fon, becauſe the Inveſtigation of Faiſhood de- 
pended upon a Tryall and Concourle of many 
and violent Preſumptions, which may require 


a long Tra& of Tyme and Examination of Par- 


ties and Witneſſes. Ir were impoſſible that ſuch 


Tryalls could be adduced before ane Inqueſt; 
theſe depending ſeveral Years many tymes be- 


fore the Seſſion before they can be brought to 
a cloſe: And therefore Law and Cuftom in 
that Cafe has ſuſtained à Decreet of the Lords 


of Seffion as a Probition i Judicio criminale; 


but it is abſolutlie denyed that it would in any 


other Cryme. And certainlie if the Cryme of 


Theft were perſued civillie before the Lords of 
Seſſion ad damnum & intereſſe, though the Theft 


ſhould be proven or confeſt before the Lords of 
Seſſion, it would not idem facere in Fadicio cri- 
minale, as is evident by the Authoritie of Law- 
yers who agree, that adta probatoria in uno pro- 


ceſſu fidem non facit in alio: Nay, which is more, 


atta prbatoria in uno proceſſu fidem non facit in alto 
proceſſu coram eodem Fudice. And as to the In- 
ſtance of the Practig; of Mac Nabb, rhe Pannal 
oppones the fame, wherein there were Depoſi- 
tions of Witneſſes; and though many tymes in 


the Adjournal-Bookes, the Caſes of Confeflions 
emitted has been obtruded, yet it cannot be in- 


ſtanced that ever the Lords of Juſticiarie did by 
Interloquitor ſuſtaine the ſame as Probation; but 
on the contrar it does appear in the Caſe of 


Fraſer, in the Year 1641, That Sir Thomas Hope 


being then his Majeſty's Advocate, declared, 
that a Confeſſion emitted before a Shirref De- 


pute, who has a Criminal Juriſdiction in ſome 


Caſes in the Terms allowed by Law, and who 


beyond all doubt is Judge competent per modum 


Iuquiſitionis; yet ſo convinced was he, that it 


Was ane extrajudicial Confeſſion, that he only 
inſiſted therein in modum adminiculi, and joyned 
it with the other Probation mentioned in that 


Prattiq, which was per ſe convincing and ſuffici- 
ent: As alſo ſince his Majeſty's happy Reſtau- 
ration in the Caſe of one Robertſone, allthough 


the Confeſſion was emitted before one of the 
Lords of Juſticiarie and his Majeſty's Advocate 


for the tyme; yet he was ſo convinced of the 


Inſuſkciencie of the ſame, that after it was pro- 


dreth Merks. 


duced per modum probationis, he took up the ſa- 

men even in that State of the Proceſs when the 
Aſt; ſe was ſworn. And as to the Inſtance of 
Divinitie in David's Practice, it docs not con- 


cern the Point of Law, and cannot be made ap- 


pear that the Partie retracted his Confeſſion; 
and it is a Practiq; that either nimium or nibil 
probat. In reſpect whereof, Go. : 
The Lords Commiſſioners of Juſticiarie con- 
tinue the adyyling of this Debate till the Nynth 
Day of this Inſtant, at two a Clock in the At- 
ternoon; and ordaines Aſſyſers and Witneſſes to 
attend ilk Perſon under the Pain of ane hun- 
The ſaid Day John Grahame Poſt-maſter, Pa- 
rick Grahame his Brother, —— Keith of Ludgu- 
Harne, Maithew Colvill Writer in Edinburgh, Aiex- 
ander Leving ſtoune Enſigne to Captain Mhurhame, 
Malter Rennotmay Merchant in Edinburgh, Fames 
Fletcher of New Cranſteun, John Achmoutie En- 
ſigne to the Caſtle of Edinburgb, being ofttymes 
called to have compeared before the Lords Com- 
miſſioners of Juſticiarie this Day and Place in the 


Hour of Cauſe to have paſt upon Mr. James 
Mitche's Afſyſe, as they who were lawfully ci- 


ted to have made their Appearance for the Ef- 


fect forſaid, law full ty me of Day bidden, and they 


nor none of them enterand nor appeirand; The 
Lords Commiſſioners of Juſticiarie therefore, be 
the Mouth of Gilbert Mair, Macer of Court, de- 
cerned and adjudged, the forenamed Perſons, 

and ilk ane of them, to be in ane Unlaw and 


Amerciament of ane hundreth Merks Scots, 


which was pronounced for Doom. | 


Curia Fuſticiarie S. D. N. Regis tenta 
in Pretorw Burgi de Edenburgi, 
Nono die Menſis Januarii, 1678, Per 
honoraviles viros Dominos Archibal- 
dum Primroſe de Caringtoun Ja- 
ſliciarium Generalem, Jacobum Fou- 
_clis de Colintoun, Robertum Nairn 
de Strathurd, Joannem Lockharc 


de Caſtlehill, Davidem Balfour de : | 


Ferret, & Thomaim Murray de 
Slendoick, Commiſſibnarios Fuſtici- 
arie dicti 8. D. N. Regis. 


Curia legittime affirmata. 


Intran' Mr. JAMES Mi Te HEL Priſoner. 


INDYTED and Accuſed for the Crymes | 


of Aſſaſination, invading of Privy Coun- 


ſellours, Miniſters and others, at in die prece- 


dente. 


Purſuer, 1585 | Proctors in Defence. | 


Sir George Mac Kenzie of Sir George 1 a 


Koſebaugh, our Sove- Mr. John Eleis. 
raign Lord's Advo- Mr. John Stewart. 
an ID 


1 TRE Lords Commilſioners of Juſticiarie ha- 5 
ving conſidered the Dittay and Debate relating 
thereto, find that Article of the Dittay founded 


upon the fourth Act, 16 Parl. King James 6. 


baring | 


1 


bearing the Pannal's invading by ſhooting and 
f,ring of a Piſtol at his Grace the Archbiſhop of 


Sc. Andrews, a Privie Counſellour, for doing of 


bis Majeſty's Service, relevantlie lybelled, his 


Majeſty's Advocate proveing the Preſumption 


in his Replye, viz. That the Pannal faid that 


he did make the ſame Attempt and Invaſion be- 
cauſe of the Archbiſhop his perſecuting thoſe 


that were in the Rebellion at Pentland, or ſome 
Words to that purpoſe, relevant to inferr the 
Paine contained in the forſaid Act of Parlia- 
ment, and remitt the ſame to the Knowledge of 


ane Aſſyſe. : 

And likewiſe find that part of the Dittay a- 
nent the invading of Biſhops and Miniſters, re- 
levant to inferr ane arbitrary Puniſhment, and 


remitt the ſamen to the Knowledge of an Al- 


And ſiclike that Article of the D:ttay anent 
the invading, wounding and mutilating of the 
Bithop of Orkney, relevant to inferr any arbitra- 
ry Puniſhment, and remitt the ſamen to the 


Knowledge of ane Aſſyſe. 


And allo having conſidered that part of the 


Debate anent the Pannal's Confeſſion made and 


emitted before ane Committee appointed be 


Authoritie of Council to receive it, and there- 


after adhered to and renewed in Prelence of his 
Majeſty's high Commiſſioner and Lords of Pri- 
vie Council conveencd in Council, find it is Ju- 
dicial and cannot be retracted, | 

And alſo having conſidered the Debate and 


Defence againſt the ſaid Confeſſion, viz. That 
the ſame was emitted upon Promiſe or Aſſu— 


rance of Impunitie of Lyfe and Limb, find the 
{amen relevant to ſecure the Pannal as to Lyfe 


and Limb, reſerving to the Commiſſioners of 


Juſticiary ro inflict ſuch arbitrary Puniſhment as 
they ſhall think fir, in caſe the Defence ſhall be 
proven, and remitts the ſamen to the Know- 


| ledge of ane Aſſyſe. 


I S 


Gordon of Cairneborrowe. 
David Burnet, Merchant in Edinburgh, 
Fames Wood at the Colledge Port, Chan. 
David Forſyth, Taylor. | | 
Robert Campbel, Apothecary. 
Captain Andrew Dick. 
David Bruce, Gentleman. 
John Hay of Baro. 
_ Thomas Comlie, Vintner, N 
Mr. Alexander Achmoutie, Enſigne. 
Capt. ohn Binning, Vintner. 
Alexander Leving ſtone, Enſigne. 
IVWilliam Steinſon younger, Merchant. 
Charles Scot of Bonnietoun. 
Peter Wiſhart, Licutenant. 


The A ſe lawfullie ſworn, no Objection in 


the contrar. 


His Majeſty's Advocate for Probation addu- 


ced the Pannal's own Conteflion, with the Wit- 


neſſes after deponing; of rhe whilk Confeſſion, 


the Tenor followes. 


Edinburgh, 10 February 1674. In Preſence of 


the Lord Chancellor, Lord Regiſter, Lord Advocate, 
aul Theſaurer Depute, Mr. James Mitchel, Pri- 
| ſoner, being called, did freelie confeſs he was the Per- 
Jon who ſhot the Piſtol at the Archbiſhop of St. An- 
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arews, when the Biſhop of Orkney was hurt the: e- 
by, in the Tear 1668, and depones upon Oath, that 
no living Creature did perſwade him to it, or was 
por the Knowledge of it. Sic ſubſcribitur, 
| James Mitchel. 
Rothes. 
A. Primroſe. 
John Nisbet. 
Ch. Maitland. 


Maſter William Paterſon, Advocate, purged 
of partial Counſel, and ſolemnly ſworn, depon's, 
he met a Man with a Piſtol in his Hand in 
Black-frier Wynd, immediatlie after the Piſtol 
was ſhot at the Archbiſhop, but knows not the 
Pannal, nor if he was the Perſon that ſhot. Ard 
this is the Truth, as he ſhall anſwer to God. 

Mill. Paterſon, A. Primrofe, J. p. d. 


Patrick Vanſe, Keeper of the Tolluith of Edin- 
burgh, purged of partial Counſel, and ſolemnly 
{worn, depon's, That a Day or two before or 
after the Pannal was examined be the Council, 
he confeſt to the Deponent, that he ſhot a bi- 
ſtol at the Archbiſhop of Saint Andrews, and e- 
icaped down Black-frier Mynd, and went up the 
Cowe-gate and into Mr, Robert Ferguſon's Houſe, 
and patt on a Pirivick, and then came ro the 
Street and ſearched for the Man that ſhot the 
Piſtol. Being demanded if he heard Mr. James 
Mitchel juſtity the Deed; he depon's, he re- 
members it not. Sic /ubſcribitur, 


- 


H. Vanſe. A. Primroſe, J. p. d. 
Mr. John Vanſè, Son to the Keeper of the Tol- 


buith, purged and ſworn: Being interrogare, if 


he heard the Pannal acknowledge the Deed of 
ſhooting at the Biſhop, or detend ir, depon's, 
That being in Conference with the Pannal in 


the Priſon-houſe, he inquired at him how he or 


any Man could be acceſſorie to ſo impious ane 
Act, as to kill a Man in cold Blood who had not 
wronged him; he ſaid it was not in cold Blood, 
for the Blood of the Saints was reiking at the 
Croſs of Edinburgh. Sic ſubſcribitur, _ 

John Vanſe, A. Primroſe, J. p. d. Com. 


John Biſhop of Galloway, being purged of 
partial Counſel, ſworn and examined, depon's, 
That the firſt ryme he ſaw the Pannal was in Sir 
William Sharp's outter Roume, where he ſaw a 
Piſtol, which was ſaid to be taken from him, 
out of which (as he ſuppoſes) there were three 
Balls raken; and that the Piſtol was like to the 
Piſtol] produced. Depon's, that at that tyme 
the Pannal did not confeſs any Guilt, but ſeem- 
ed to be in a great Conſternation, and fell a 
trembling. And that the Deponer hearing that 
he had made a Confeſſion, went to Priton to 
ſpeak to him about it, who acknowledged to 
the Deponent, that he had made Confeſſion of 
that Attempt againſt the Archbiſhop before the 
Chancellor, and ſome others of the Council; 
and that he had hopes of Lyfe, and defired the 
Deponent to interceed for him. And the De- 
poner having asked him how he could do ſuch 
a Deed againſt ane innocent Man: He anſwer- 
ed, that he thought him ane Enemy to the God- 
lie, and thar they could not be in Securitie fo 
long as he was alive. And the Deponer having 
inquired of him if he was ſorry for it; he did 


not ſay he was ſorry for it, but if it were ro doe 


: again 


——— 
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again he would not do it. And this is the 
Truth, as he ſhall anſwer to God. Sic ſubſcri— 


7o. Gallovidien, A. Primroſe, J. p. d. 


Doctor Chriſtopher Irvin, purged of partial 
Counſel, and ſolemnly ſworn, depon's, that he 


was the firſt Chirurgeon that came to the Bi- 
ſhop of Orkney after he receaved the Shot, and 
that he did ſee a Ball fall out of his Sleeve, io 


that he knew that it was with a Shot, and that 
the Bones were fractured, and that they cured. 
him ſo as he was able to lift his Hand towards 


his Head; but there was ſtill Scales coming out 
of the Orifice of the Wound. Depon's, the Bi- 


ſhop ſaid he got the Wound when he was laying 


his Hand upon the Archbithop's Coach. Sic 
ſubſcribitur, | > 


Irvin, A. Primroſe, J. p. d. 


John Jolie, Chirurgeon, purged, ſworn and 


examined, depon's, That he was called to the 


Biſhop of Orknez's Cure, and that he had a 
Wound betwixt the Wreſt and the Elbow, which 


did caſt out {-veral {mall Bones at the two ſmall 


Orifices; and that the Biſhop was not able to 
lift his Hand towards his Head. Sic. /ubſcribitur, 
1 | Folie, A. Primroſe, J. p. d. 


Auiliam Borthwick, Chirurgeon, purged of par- 


tial Counſel, ſolemnly ſworn and examined, 


depon's, conformis to 7% Joffe in all things. 
Sic ſubſcribitur, | | 


John Earle of Rothes, Lord High Chancellor 


of Scotland, being ſworn, and the Confeſſion 


under Maſter James Mitehel's Hand being thown 
to him, depon's, he was preſent and ſaw Mr. 


James Mitchel ſubſcryve that Paper; and de- 
pones that he heard him make the Confeſſion 
contained therein, and that he thereafter heard 
him ratify the fame at the Council- Bar, in pre- 
ſence of the King's Commiſſioner and Lords of 
Privie Council ſitting in Council, and that his 
Lordſhip ſubſcryved the ſaid Confeſſion. De- 


pones, That his Lordihip the Advocate, and 


Theſaurer Depute, were appointed by the Pri- 
vie Council to examine Mr. James Mitchel. And 


being interrogate, if after they had removed 
the Pannal ro the Council-Chamber, whether 


or not his Lordſhip did offer to the Pannal upon 


his Confeſſion to ſecure his Lyfe in theſe Words, 
Upon his Lordthip's Lyte, Honour and Repu- 


tation: Depones, that he did not at all give any 


Aſſurance to the Pannal for his Lyfe; and that 
the Pannal never ſought any ſuch Aſſurance 
from him: And his Lordſhip does not remem- 


ber that there was any Warrand given be the 


Council to his Lordihip tor that effect; and if 
there be any Expreſſions in any Paper which 


may ſeem to inferr any thing to the contrary, . 


his Lordſhip conceaves it has been inſert upon 


ſome Miſtake. Sic ſubſcribitur, 


Korbes, A. Primroſe, J. P. d. 
* Charles Maitland of Hatton, Lord Theſaurer 


Depute, being ſworn, and the Confeſſion under 


The Pannal, Mr. James Mitchel, after ſwear⸗ : 
ing of the Aﬀyſe, produced ane Copie of ane 
pretended Act of Council, and craved that the 


Mr. James Mitchel's Hand being ſhewen unto 
his Lordſhip, depon's he was preſent when Mr. 


James Mitchel made that Confeſſion, and his 
Lordſhip firſt heard him make it verballic, and 


Se State Trials, Vol. VIII. p. 430. 


Will. Brothwick. 


then he ſaw him ſubſcryve it; and that his Lord- 


ſhip ſubſcryved it allo, and at that tyme there 
Was nothing ſpoken of any Aſſurance : But when 


the Pannal was asked by ſome of the Committee, 
upon what Account he committed that Fact; 


he ſeemed ar firft unwilling to anſwer, but there- 
after ſaid, it was becauſe the Archbithop is ane 


Enemie to the good People or Godlie People in 


the Weſt. Depon's, that within few Days there- 
after, at a Meeting of the Council, where the 
Duke Lauderdale then his Majeſty's Commiſ- 
ſioner was preſent, the Pannal being brought to 


the Bar, and the Confeſſion produced being 
ſhewen to him, he acknowledged the fame to 
be his Hand Wrytt; adhered unto and renewed 
the ſame in preſence of his Majeſty's Commiſ- 
ſioner and Council: And depones that he did 


not hcar the Pannal either ſeek Aſſurance of his 


Lyfe, or any other Perſon offer the ſame to him. 
Sic ſubſcribitur, Pr IE 
Cb. Maitland, A. Primroſe,” J. pd. 


|  Jobn Duke of Lauderdale, being ſworn, depon's, 


That his Grace was preſent, as the King's Com- 
miſſioner in Council, when Mr. James Mitchel, 
was brought to the Bar. Depon's his Grace ſaw 
the Pannal's former Confeſſion made at the 
Committee of Courcil ſhewen to him, and he 
acknowledged it to be his Confeſſion, and that 
he did adhere thereto and renew the ſamen in 
preſence of his Gr:ce and the Council. His 


Grace heard no Aſſurance given to him, and 
that his Grace did not give him any Aſſurince, 
nor gave Commiſſion to any others to give him 
any Aflurance, and could not do it, having no 


par'icular Warrand from his Majeſty lor that 
effect. Sic ſubſeribitur, 5 | 
| Lauderdale, A. Primroſe, J. p. d. 


/ 


James Archbiſhop of Saint Andres, being 


ſworn, depon's, That that Day that the Pannal 


Cid fire a Pilte] at his Grace, he had a View of 


him paſſing rom the Coach and croſſing the 
Street, which had ſuch Impreffion upon his 
Grace, that upon the firſt ſight he ſaw of him 


after he was taken, he knew him to be the Per- 
ſon who ſhot the Shot. Depon's, his Grace faw 
him at the Council-Bar in preſence of his Ma— 


jeſty's Commiſſioner and the Council acknow- 
ledge his Confeſſion made before the Commit- 


tee, ard heard him adhcre thereto and renew 


the ſamen; and that there was no Aſſurance of 
Lyte given him, nor any ſought be him there. 


Depon's, that his Grace himſelf did never give 


him any Aſſurance, nor gave Warrand to any 


others to do it; only he promiſed at his firſt 
taking, that if he would freelie confeſs the Fault, 
and exprefs his Repentance for the ſame at that 


tyme, withcut farder troubling Jadicatories 


therein, his Grace would uſe his beit Indeavour 
to favour hit, or elſe leave him to Juſtice : But 


that he either gave him Aſſurance, or gave War- 


rand to any to give it, it is a falſe and malicious 


Calumny ; and that his Grace made no Promiſe. 
to Nicoll Somervel other than that it was beſt to 


make a free Confeſſion. And this is the Truth, 


as he ſhall an!wer to God. Sic /ubſcribitur, 


ES | Regiſter 


| Bt. Andrews, 4. Prinroſe, J. p. d. Com. 
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might be produced. 
tion and Depoſitions of the Witneſſes upon the 
Ditiay and Exculpation, the Pannal and his 
Proctors farder urged, that the Regiſter of Coun- 


5 ð ⁵ↄ ⁵ↄV 8 ̃⁵̃ĩð2, y Ab. EL Wh, Th. .. 


Regiſter of Council containing the ſaid Act 
And after the Examina- 


cil might be produced. Seeing the Pannal pro- 
duced ane Inſtrument againſt Mr. Thomas Hay, 


one of the Clerks of Council, for giving ane 


Extract thereof; and the Pannal and his Pro- 


ors alledged, that the Regiſter of Council 


containing the ſaid Act was produced in Court 
the Day before, and that the ſaid Act was read 


be ſcveral Members of Court; and being once 


produced, and ane Inſtrument taken againſt one 


of the Clerks of Council, who with the other 
Clerk were cited as Witneſſes be his Majeſty's 
Advocate, the Clerks ought ro be ordained 
either to give ane Extract or produce the Regi- 


ſter containing the forſaid Act; and the Panna 
and his Proctors deſyre to be heard in Wryte 
upon the ſaid Act of Council. | 

His Majeſty's Advocate anſwers, That he 
was not obleidged to produce a Regiſter for 
the Pannal; and it any ſuch pretended Act was, 
he ſhould have uſed a Diligence and cited the 
Clerks of Council for producing of the Regi— 
ſters, or giving ane Extract; which the Pannal 
not having done, he cannot be allowed a Dili- 
gence in this State of the Proceſs. And if any 


uch Act of Council was, it was unwarrantable 


and could not be made uſe of, after the Lord 
Chancellor, the Duke of Lauderdale, the Lord 


Theſaurer Depute, and other Lords of Council 


had deponed that there was no ſuch Aſſurance 
given, as is either pretended by the Exculpa- 
tion, or inſinuate by the pretended Act of 


Council. And be the Copie produced it is e- 


vident, That the Deſigne thereof is to take 


from the Pannal any pretended Favour he 


pleads; and if the Act be founded one, it can- 


not be divided; fo that ane meer Narrative 


muſt prove, and the Statutorie Words ſhould 


not prove; eſpeciallie ſeeing there is nothing 


more notour and ordinary, than for the Coun- 


cil not to conſider a Narrative if the Statutory 
Words be Right. 


And as the Pannal pretends 
that his Confeſſion cannot be divided from the 


Aſſurance given, but that it muſt be taken with 


the Qualitie; ſo much leſs muſt this Act be 
divided. And the pretended Act is long po- 
ſterior to the Pannal's Confeſſion, and even po- 


ſterior to a former Dyet in the Juſtice Court 


appointed for the Pannal's Trial for the ſaid 
Cryme. And farder, no ſuch Aſſurance could 
have been granted, ſeeing none but his Majeſty 


can grant Remiſſions. 


The Pannal and his Proctors deſyred the Co- 
pie produced to be read. 


His Majeſty's Advocate conſents to the Read - 


ing of the pretended Copi of the Act of Coun- 


Cin, and which being publictlie read, is of the 
Tenor following. 5 


Edinburgh, 12 March, 1674. 


HE Lord Commiſſioner his Grace, and 
1 the Lords of his Majeſty's Privie Coun- 
© cil having appointed a Committee of Coun- 


© cil to examine Mr. James Mitchel, Priſoner in 


© the Tolbuith of Edinburgh; the ſaid Mr. James 
: M being brought before the ſaid Committee, did 
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make a free and voluntarie Confeſſion of his 
Acceſſion to the Rebellion, and riſing in Arms 
in the Welt; and that after he had Notice of 
the ſame, he went from Edinburgh with Col- 
lonel Mallace and others, and joyned with the 
Rebels there, and from thence came along, 

0 them until the Night before 
the Fight at Pentland. hills; and that at the 
Deſyre of Captain Arnot, he came then to E- 
dinburgh to ſpeak to ſome Pertons there con- 
cerning them. And being examined upon 
the Attempt made upon the Perſon of the 
Archbiſhop of St. Audrews, and who ſhot the 
Piſtol at the ſaid Archbiſhop, when the Bi- 


ſhop of Orkrey was hurt in the Moneth of Ju- 


9 1668, he did declare that at that ty me, and 


the Day that the ſaid Attempt was made he 


was in the Town of Edinburgh; and that he 
had bought the Piſtol, which was about him, 
charged with three Balls when he was appre- 


hended, about that tyme when the Bithop 


was ſhot, from Alexander Logan, Dager-maker 
in Leithwynd : But refuſed that he was the Per- 
lon that made the ſaid Attempt, until having 
retired a pace with one of the ſaid Commit- 
tee, he did confeſs upon his Knees that he 


was the Perſon, upon Aſſurance given him by 


one of the Committee, as to his Lyfe, who 


had Warrand from the Lord Commiſſioner 


and the Council to grant the ſame. And did. 
thereafter confeſs freelie, before all the Lords 
that was upon the ſaid Committee, That he 
ſhot the forſaid Piſtol at the ſaid Archbiſhop, 
and did ſubſcryve his Confeſſion in Preſence 
of the ſaid Committee, which is alſo ſubſcry- 
ved by them. And thereafter the ſaid Mr. 
James in preſence of the Commiſſioner his 
Grace and Council. did renew and adhere 
to the ſaid Confeſſion, both as to the Acceſſion 
to the Rebellion and the Attempt forſaid; 


and acknowledged he made the ſaid Attempt 


becauſe he thought that the ſaid Archbiſhop 
had ane Hand in troubling and perſecuting 
theſe that were in the Rebellion. And never- 
theleſs, being brought before the Lords Com- 
miſſioners of the Juſticiarie, and asked if he 
did own the Confeſſion forſaid, he did alt ge- 
ther refuſe to anſwer and adhere to his ſaids 
Confeſſions, notwithſtanding he was told by 


the Lords Commiſſioners of Juſticiarie and his 


Majeſty's Advocate, that if he would adhere 
to his ſaids Confeſſions, he ſhould have the 
Benefite of the ſaid Aſſurance; and if other- 
ways, that he ſhould loſe the fame. There- 
fore the Lord Commiſſioner his Grace, and 
the Lords of his Majeſty's Privie Council, do 
declare, That they are free, and that the ſaid 


Mr. James ought not to have the Benefite of 


any ſuch Promiſe or Aſſurance, and that the 
ſame is altogether void; and that the Lords 


of the Juſticiarie and the Aſſyſe ought to pro- 


ceed without any Reſpect to the ſame. And 
farder do declare, That the ſaid Mr. Zames 
Mitchel is the Perſon intended and meaned in 
the Proclamation in the Years 1666, and 1667, 
diſcharging any Intercomoning with the Re- 
bels therein mentioned, and excepring the 
ſaid Mr. Fames, and the other Perſons therein, 
from his Majeſty's Favour and Indempairie, 


and no other under the Name of Mr. James 


Mitchel, though there had been any other of 
that Name inyolyed in the ſaid * 
„ | = 
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The Pannal and his Proctors renew their De- 


ſyre, and crave to be heard to debate upon the 
Act of Council in Wrytt. | 


| The Lords Commiſſioners of Juſticiarie con- 
ſidering that the Copie of the pretended Act of 
Council produced was never urged, nor made 


uſe of, nor any Diligence craved for producing 


the Regiſters of Council, until this Afternoon 
that the Aſſyſe was ſworne, after which no Di- 
ligence can be allowed nor granted in this State 
of the Proceſs be the Law of the Kingdom, and 
Pra&ique of this Court; eſpeciallie, ſeeing it 
appears be the ſaid Copie, that the Deſigne 


was to take away any Aſſurance that the Pan- 
nal could have pleaded ; and that the Truth of 


the Narrative of the Copie founded upon inſi- 
nuating that there was ane Aſſurance, is can- 


cel'd be the Depoſitions of the Duke of Lauder- 
dale, then his Majeſty's Commiſſioner, the Lord 


Chancellor, and other Members of the Com- 
mittee and Council: The ſaids Lords therefore 
ordaine the Aſſyſe to incloſe and return their 
Verdict to Morrow at Two a Clock in the Af- 
ternoon. | | 3 | 


Curia Yuſticiarie 8. D. N. Regis tenta 


in Pretorio Burgi de Edenburgo, 
Decimo die Menſis Januarii, 1678, Per 
honorabiles viros Dominos Archibal- 


dum Primroſe de Caringtoun Ju- 


ſticiarium Generalem, Jacobum Fou- 
lis de Colintoun, Robertum Nairn 
de Strathurd, Joannem Lockhart 
de Caſtle-hill, Davidem Balfour de 
Ferret, & Thomam Murray de 
Slendoick, Commiſſionarios Tuſtici- 
ie diftt S. D. N. Regis. 


Curia legittime affirmata. 


The ſaid Day the Perſons who paſt upon the 
Aſlyſe of Maſter James Mitchel, returned their 
Verdict in preſence of the ſaids Lords: Whereof 
the Tenor tollowes. 3 „„ 


As to the firſt part of the Lybell, founded up- 


on the 4 Act, 16 Parl. King James 6. The Chan- 
cellor and whole Aſſyſe, with one Voice, find 
it proven conform to the Lords Interloquitor. 

As to the Invading of Biſhops and Miniſters, 
and Wounding the Biſhop of Ortzey, ſiclike 
proven with one Voice. c „ 

As to the third part of the Lords Interloqui- 


tor concerning his Confeſſion, firſt before a 


Committee, and thereafter before his Majeſty's 
High Commiſſioner and Council, the whole 
Aſlyſe with one Voice find it proven conform 
to the Lords Interloquitor. 1 
As to the fourth and 
uitor concerning the Exculpation, the whole 
Aſſyſe with one Voice find it no ways proven. 
And furder concerning the Exculpation, when 
the Pannal was preſſing it ſtronglie upon my 


Lord Chancellor, the whole Aſſyſe heard his 


own Confeſſion and Acknowledgment of the 
Fact. Sic ſubſcribitur, | ; 


Fo. Hay, Chancellour. 


After opening and reading of the whilk Ver- 


pronounced for Doom. 


] 


opponed unto me. 
it, yet my charity is luch unto him, that he 


laſt part of the Interlo- 


dict of Aſſyſe, the Lords Commiſſioners of Ju- f 
ſticiarie, by the Mouth of Adam Auld, Demp- 
ſter of Court, Decerned and Adjudged the ſaid 


Mr. James Mitchel to be taken to the Graſs Mer- 


cat of Edinburgh, upon Frzday the Eighteenth _ 
Day of January Inſtant, betwixt Two and Four 
Aclock in the Afternoon, and there to be Hang- _ 
ed on ane Gibbet till he be Dead, and all his 
Moveable Goods and Gear to be Eſcheat and 
inbrought to his Majeſty's Uſe; which was 
Upon which Day he 
was Executed according to the Sentence. 


He had prepared a Speech, which he intended 


to have delivered, but being interrupted by the 


beating of Drums he threw it over the Scaffold; 
it was as follows. e 


Chriſtian People., „ | 
T being rumoured abroad immediately after I 
had received my Sentence, that I would nor 
get liberty to ſpeak in this Place, therefore [ 
have not prepared a formal Diſcourſe and ac- 


count of theſe pretended crimes, for which 1 


was accuſed and ſentenced, neither did I think 
it very neceſſary, the fame of your proceſs hay- 
ing gone ſo much abroad, what by a former 
enditement given me near four Years ſince, the 
dyet whereot was ſuffercd to deſert in reſpe&t 
the late Advocat could not find a juſt way to 
reach me, with that extrajudicial confeſſion they 
All know he was zealou in 


would not ſuffer unwarrantable zeal ſo far to 
blind him, as to overſtretch all Lawes of the 
Land beyond their due limits, in prejudice of 
the lite of any natural Subject, and next by an 
extreame enquiry of torture, and then by exiling 
me to the Baſs, and after all, giving me a new 


enditement at the inſtance of the new Advocat, 
who before was one of mine, when J received 
the firſt enditement, to which new enditement 


and debate in that proceſs I remit you, and par- 
ticularly to theſe two defences of extrajudicial 
confeſſion, and to the promiſe of Life given to 
me thereupon by my Lord Chancellor, upon his 


own, and the publick faith of the Kingdome, 


upon the verity whereof I am ready to die, and 
conſent to lay down my Life. And J hope, 


your Charity will be ſuch to me (a dying Man) 
zs not to miſconſtruct me therein, eſpecially 
when it is ſo notourly adminicular by an Act of 
the ſecret Council, and yet denyed upon Oath 


by the Principal Officers of State, preſent in 
Council at the making of the ſaid Act, and which 
the Act bears to have been preſent thereat ; the 
Duke of Lauderdale being then his Majeſty's 
Commiſſioner, and which Act of Council was 
by the Lords of Juſticiary their Interloquitor 


_ molt illegally repelled, bur I ſhall have charity 
to ſome of theſe Lords, whom I knew would . 


have given Law and Juſtice place, even as to my 
Juſt abſolution, if they had not been overpower- 
ed by the plurality of Votes of thoſe who were 


over-awed and dared by the Lords of the Secret T 


Council. But that will not abſolve their Con- 
ſciences at the laſt day. As to my Advocats 


and Lawyers, I ingenuouſly acknowledge their 
Care, Fidelity and Zeal in my Defence, and | 
Which, I hope, ſhall be ſome ſtanding Fame to 
them for this, and all future Generations. 


So 
thus 
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thus much as a ſhort account of that Affair, for 
which I am brought unjuſtly to this Place. But 


{1 acknowledge my particular and private Sins 
have been ſuch, as have merited a worſe death 


unto me: But I die in the hope of the Merits of 


Jeſus Chriſt to be freed from thoſe eternal Puniſh- 


ments due to me for Sin; yet I am confident, 


God doth nor plead with me in this for my 
private and particular Sins; but I am brought 
| here, that the work of God may be made mani- 
| feſt, and for the trial of Faith, Joh. ix. ver. 3- and 


1. Pet. 1. ver. 7. and that I may be a witneſs for 


his deſpiſed Truth and Intereſt in this Land, 


who am called to ſeal the ſame with my Blood. 


And ] with heartily that this my poor Life may 
put an end to the Perſecution of the true Mem- 


bers of Chriſt in this Kingdom, ſo much cheat- 
ed by theſe perfidious Prelates, and in oppo- 
ſition to whom, and in teſtimony of the cauſe 
of Chriſt, I at this time willingly lay down my 
Life. And I thank God, that he hath thought 
me ſo worthy as to do the ſame for his glory 
and Intereſt. Finally, conceiving it a Chriſtian 
Duty in a ſingular and extraordinary caſe anent 
myparticular judgment concerning both Church 
and State, it is evidently declared and manifeſted 
more fully elſewhere. So farewel all earthly en- 
Joyments, and welcome Father, Son and Holy 
Spirit, into whoſe Hands I commit my Spirit. 


JAMES MITCHEL. 


. ASL, - Ns WS 54 

«Ke * U N * * fx © "2 ih 

C YR D e 391) 3248 22-46 HD 2A 3H 3% CER 3292 S 330 2 42 GD - 2:44 22490 22:20) DD ee 
TCC 


LXXIII. The Trial of PHILIY Earl of PEMBROKE and 
MoNnTGoMERY, at Weſtminſter, for the Murder of 


 NATHANAEL CoNy, 


30 Car: II. 5 


B OUT Nine of the Clock the Pri- 
„ boner with his Guard came from the 
Tower, with the Ax before him, 
and went into the Room appointed 
en for him. Between the Hours of Ele- 
ven and Twelve at Noon, the Lords, Judges, 
and Aſſiſtants of the Houſe, came in Order, two 
and two, from the Houſe of Lords, to the Court 


erected in Meſiminſter-Hall, with four Maces be- 


fore them, and before the Lord High- Steward 


four more, beſides his own Serjeant and Purſe- 


bearer, with Garter King at Arms, and the De- 
puty Black- rod bearing the White Staff. After 


Obeiſance made to the Throne, each Lord, and 
the others, took their places, the Serjeants, with 


their Maces erect, kneeling, four on each ſide 
of the Throne. g 
Then the Clerk of the Crown in Chancery on 


the right hand, and the Clerk of the Crown in 
the King's-Bench on the left hand, making three 
Reverences tothe Lord High- Steward, came up 
to his Seat, and there both knceling, the Clerk 
of the Crown in Chancery delivered the Commiſ- 
ſion for the Office of High- Steward (pro hac vice) 
to his Grace, who delivered it to the Clerk of 


the Crown in the King's- Bench to read, and then 


they both in the ſame manner went back to 
their Seats at the Table. | 
Then the Clerk of the Crown in the King” 
Bench ſaid as followeth. _ | 


Clerk of the Crown. Serjeant at Arms, make 
Proclamation. * 


Fer jcant at Arms. O yes, O yes, O yes: My 

Lord High-Steward of Exgland ſtraitly chargeth 
and commandeth all manner of Perſons here aſ- 
ſembled, to keep ſilence, and give ear to his Ma- 


jeſty's Commiſſion, unto my Lord High- Steward 


kis Grace directed, upon pain of Impriſon- 


ment 
Vol. II. 


the 4th of April, 1678. 


Then all the Peers and Aſſiſtants ſtanding up, 
and uncovered, he read the Commiſſion in hec 


verba. 


Clerk of the Crown. Carolus, &c. 

Serjeant. God ſave the King. 

Then Garter and the Uſher that held the Staff, 
making three Reverences to his Grace, Garter on 
his Knees preſented him the white Staff, which 
his Grace delivered to the Uſher, who likewiſe 
kneeled to hold the ſame, during the reſt of the 
Ceremony. | | 

Clerk of the Crown. Serjeant at Arms, make 
Proclamation. 

Serjeant. My Lord High-Steward of England 


his Grace ſtra'tly chargeth and commandeth all 


manner of Perſons here preſent, to be uncover- 
ed, upon pain and peril ſhall fall thereon. 
Then the Clerk read the Certiorari to the 
Commiſſioners, before whom the Indictment was 
found, to return the ſame into the Houſe of 
Lords with the Retuin in hc verba. 
_ Clerk of the Crown. Carolus, &c. Virtute, &c. 
Serjeant at Arms, make Frociamation. 
Serjeant. O yes: Conſtable of the Tower of 
London return thy Precept and Writ to thee di- 


rected, and bring forth thy Priſoner Philip Earl 


of Pembroke and Montgomery, on pain and peril 
ſhall fall thereon. | | 
The Conſtable of the Tower of London being 
a Peer, by Sir John Robinſon his Lieutenant re- 
turned his Precept, and with the Ax borne on 
his left hand, the edge from him, the Earl of 
Pembroke was brought to the Bar, the Lord 
High-Steward of England having then ordered 


the Judges to be covered, ſpake to the Priſoner 


as follo weth : 
＋ Lord High Steward My Lord 


of Pembroke, Your Lordſhip is now f Zarlef Not. 


brought before this Great Aſſem- tingham. 
+ Nnnn bly 
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bly in order to your Trial, wherein you have to 


maintain all that can concern you in this World, 


your Eſtate, your Honour and your Life itſelf. 
There is no leſs a Crime charged on you, than 
the Murder of one of the King's Subjects, and 
this is not charged on you by common Voice and 


Fame, nor by the growing Rumour of the mul- 


titude, but by the grand Inqueſt of this County, 


which was made up of Gentlemen of good Qua- 
lity and Conſideration. Though all this amount 
to no more than a bare Acculation, (for God 
forbid that they who neither did nor could hear 
the Evidence on both ſides, ſhould any way pre- 
judge your Trial by their partial Examination) 
yet hath produced the Preſentment of ſuch a 
Crime, as is attended with extraordinary and un- 


uſual Circumſtances. 


And now for this Fact your Lordſhip is to be 


tried in full Parliament, and your Arraignment is 


to be made as full and as ſolemnly as is poſſible. 


The King (who will have a ſtrict account of the 


Blood of the mcaneſt of his Subjects, by whom 


ſoever it is ſhed) hath for this purpoſe appoint- 
cd an High-Steward: And now your Lordſhip 


is to be tried not by a ſelect number of Lords, 
but by the whole Houle of Peers, who are met 


rogether to make Inquiſition for this Blood, 
Doubtleſs the ſhame of being made a Specta- 

cle to ſuch an Aſſembly as this, and the having 

a Man's faults and weakneſſes expoled to the no- 


tice and obſervation of ſuch a Preſence as this is, 
to a generous Mind muſt needs be a penance 


worſe than Death itſelf ; for he that outlives 
his own Honour, can have very little joy in 
whatſoever clic he lives to poſſcls. | 


In ſuch a ſtate and condition as this is, it will 
be very fit for your Lordſhip to recollect your 
ſelf with all the care and caution you can; it will 
be neceſſary for you to make uſe of the belt tem- 


per, and the beſt thoughts you have, when you 


come to make your defence; let not the diſgrace 


of ſtanding as a Felon at the Bar, too much de- 
ject you; no man's credit can fall ſo low, but 
that if he bear his Shame as he ſhould do, and pro- 


fir by it as he ought to do, it is in his own. 
power to redeem his reputation. Therefore let 
no man deſpair, that deſires and endeavours to re- 
cover himſelf again, much lels let the terrors of 


Jultice affright ou; for though your Lordſhip 
have great caule to fear, yet whatever may be 


lawfully hoped for, your Lordſhip may expect 


from the Peers. | w- 

It is indeed juſt cauſe of dreadful appehenſi- 
ons, when you conſider how {t1i&t and impartial 
the Judicature is which you ſtand before, and 


how impoſſible it is that any Conſideration of 
your Lordſhip's Relation or Family, ſhall have 


any kind of Ingredience into their Lordſhips 
Judgment; nay you have cauſe to fear all this 


will make againſt you, when you conſider how 
the Quality of the Offender doth aggravate the 


Crime. 


You have rcaſon to fear and be diſmayed a- 


gain, when you conſider how ſevere, and how 


 inexorable the Rule of Law is, in the Caſe of 


Blood; and how certain it is that the Lords will 
make that Rule of Law the meaſure of your Life 
or Death: But yer, my Lord, there are other 
Conſiderations that may ſupport you. 

Your Lordſhip may be ſure that they will re- 
ceive no proof againſt you, but direct and poſi- 
tive Evidence; it will not be left to any proof, 


their Proceedings. | 


but ſuch proof, as by the manifeſt plainneſs of 
it, deſerves to be called Evidence. In the next 
place, your Lordſhip ſhall ſuffer no prejudice 
for want of Counſel, for where there are any ad- 
vantages that the Law can give you, this Court 
takes itſelf obliged in Honour to put you in mind 
of it ; nor can your Lordſhip ſuffer an Inconve- 


nience, by having Counſel to plead againſt you, 5 


for no Arguments nor Skill can pervert their 
Lordſhips Juſtice; you ſhall not fall by the 
charms of Eloquence nothing ſhall load or preſs 
you but your own Crime, and even that burden 
may be alleviated, if there be any room for an 
Abatement, ſo far as it doth not contradict what 
they owe to the King, to themſelves, to the Law, 
and to the Juſtice of the Kingdom. 

Hearken therefore (my Lord) to your Indict- 


ment with patience and attention, give no Inter- 


ruption to the Counſel or Witneſſes that ſpeak 
againſt you, and reſerve what you have to ſay 
for yourſelf 'till the time come, when your 
Witneſſes ſhall be examined, and you make 
your Detence, of which I will give you notice. 
And this you may rely upon, that when you 
do come to ſpeak for yourſelf, you ſhall be 
heard with as much favour and candor as the 


matter will bear; and when my Lords have 


heard all that can be ſaid on both ſides, doubr- 
leſs their Lordſhips will give ſuch a Judgment 


in the Calc, as is fit for you to receive, ſuch a 


Judgment as becomes this great Court, and ſuch 


a Judgment as is ſuitable to that known Equity, 


which their Lordſhips do always obſerve in all 


Lord High-Steward. Read the Indictment to 
my Lord. =, | | | 
Clerk of the Crown, Philip Earl of Pembroke 
and Montgomery, hold up your Hand, 5 8 
Which he obeyed by holding up his Right 


Ew cc | & 
Cl. of Cr. You fland indicted by the Name of 


Philip Earl of Pembroke and Montgomery, late 


of the Pariſh of St. Martins in the Fields, in the 
County of Middleſex, for that you not having the 
Fear of God before your Eyes, but being moved and 
ſeduced by the [nſtigation of the Devil, the 4th of 
February, in the 30th Year of the Reign of our So- 
vereign Lord Charles the Second, by the Grace of 
God, of England, Scotland, France and Ireland, 


King, Defender of the Faith, &c. with Force and 


Arms, at the Pariſh aforeſaid, in the County afore- 
ſaid, in and upon one Nathanae] Cony, Gent. in 
the Peace of God, and of our ſaid Sovereign Lord 
the Ring, then and there being, felonioufly, volun- 
tarily, and of your Malice forethought, did make an 
Aſault z and that you the ſaid Philip Earl of Pem- 
broke aud Montgomery, with the Right Fiſt of 
you the ſaid Philip, &c. the ſaid Nathanael Cony, 
in and upon the Left part of the Head of the [aid 
Nathanael Cony, then and there feloniouſiy, wil- 
fully, and of your Malice aforethought, did frite 
and bruiſe, and him the ſaid Nathanacl Cony, with 
vour Right Fiſt aforeſaid, did beat and throw down _ 
zo the Ground; and that you the ſaid Philip, Cc. 


the ſaid Nathanael Cony /o lying upon the Ground, i 
in and upon the Head, Neck, Breaſt, Belly, Sides | 
and Back, of him the ſaid Nathanael Cony, hen 


and there feloniouſly, wilfully, and of your Malice 


before thought did ftrike and kick, by reaſon of which 12 
Said kicking and bruiſing of the ſaid Net 


Cony on the ſaid Left part of the Head of the ſaid 


Nathanael Cony with the ſaid Fiſt of you the ſaid 


| Philip, 
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to the Ground aforeſaid ; and alſo by reaſon of kick= 


ing of the ſaid Nathanael Cony with the ſaid Feet 
„, you the ſaid Philip, Sc, on the Head, Neck, 
Breaſt, Belly, Sides and Back of the ſaid Natha- 
nael, he the ſaid Nathanael Cony, from the afore- 
ſaid 4th Day of February in the aforeſaid Near, to 
the 1oth of the ſame Month of February, in the 


Pariſh aforeſaid, did languiſh, and languiſhing did 


live; on which ſaid 10th Day of February in the 
Tear aforeſaid, he the ſaid Nathanael Cony, of the 


ſtriking and bruiſing, beating and kicking died; and 
ſo you the ſaid Philip, Sc. the ſaid Nathanael 
Cony, at the Pariſh aforeſaid, in the County afore- 


- faid, in manner and form aforeſaid, feloniouſly, vo- 
luntarily, and of your Malice forethought, did Kill 


and Murder, againſt the Peace of our ſaid Sove- 


reign Lord the King, his Crown and Dignity. Huw 

ſay you, Philip Earl of Pembroke and Mont- 

gomery, Are you guilty of this Felony and Murder 
_ evhereof you ſtand indicted, or Not Guilty © | 


E. of Pemb. Not Guilty. 8 | 
Cl. of Cr. Culprit, How will you be tried? 

E. of Pemb. By my Peers. | 
Cl. of Cr. God ſend you a good Deliverance, 


Serjeant at Arms, make Proclamation. 


Serj. O yes, if any one will give Evidence for 
our Sovereign Lord the King, againſt Philip Earl 
of Pembroke and Montgomery, the Priſoner at the 


Bar, let them come forth and they ſhall be heard, 

for the Priſoner ſtands at the Bar upon his Deli- 

5 „ . 
Then Sir William Dolben, Knt. the King's 


Serjeant at Law, Recorder of the City of Lon- 
don, opened the Indictment thus: | 


Sir /Villiam Dolben. May it pleaſe your Grace 


my Lord High- Steward of England, and the reſt 


of my Noble Lords. 5 

Philip Earl of Pembroke and Montgomery ſtands 
indicted, for that he, the 4th Day of February 
laſt, in the Pariſh of St. Martins in the Fields, in the 


County of Middleſex, of his malice forethought 
did make an Aſſault upon one Nathanael Con), in 


God and the King's peace there being; and that 


be the ſaid Philip Earl, 6c. with his right Fiſt, 
on the leſt part of the Head of the ſaid Nathanael, 
then and there feloniouſly did ſtrike and bruiſe, 
and with his right Fiſt aforeſaid him did caſt 


and throw down to the Ground, and being ſo 
on the Ground, with his Feet did kick and ſtrike, 
of which ſaid ftriking, bruiſing and kicking, the 


ſaid Nathanael Cony, from the ſaid 4th of February, 


to the 10th of February following, did languiſh 
and then died; and fo the Jurors do upon their 


Oaths ſay, That the ſaid Philip Earl of Pembroke, 


&c. the ſaid Nathanael Cony, at the Pariſh and 
County aforeſaid, feloniouſly, wilfully, and of 


bis malice forethought, did murder, againſt the 


King's peace, his Crown and Dignity. To 


this indictment the Earl of Pembroke hath pleaded 


Not Guilty, and put himſelf upon his Peers for 
his Trial: We who are of Counſel for the 


King, ſhall produce our Evidence to confirm 


this Accufation, with what it is, and of what 


nature, his Majeſty's Attorney-General will ac- 


quaint your Grace, and the reſt of you my No- 
ble Lords. = „ - 
Then Sir William Jones, Attorney-General, 


(ho being called by Writ, as Aſſiſtant to the 


Touſe, was within the Bar) opened the Eyi- 

dence to this effect. . „ 
Att. Gen. May ir pleaſe your Grace my Lord 
JJ v 
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” Philip, 9c. and of the beating and throwing bim 


High Steward of England, and the reſt of my 
Noble Lords; Philip Earl of Pembroke and Mont- 
gomery ſtands here Indicted for the Murder of 
Nathanael Cony That my Lord of Pembroke was 


the cauſe of his death, I humbly conceive, will 


need very little queſtion before your Lordthips, 
for we have ſuch proof that it was his hand threw 
him down, and his feet that trod upon him and 
kicked him, which was the cauſe of his death, 
that it cannot be denicd : But whether or no this 
killing amount to Murder, may be a matter of 
further controverſie; and I hold it my duty to 
acquaint your Grace and my Lords, what the 
proof is, and then what we have to offer to prove 
it to be an offence even of this nature. 

My Lords, I know to maintain an Indictment 
of Murder, there muſt be a proof of Malice 


bur the Law is plain (your Lordthips know, and 


my Lords the Judges will tell it you) that there 
are two ſorts of Malice, the one is Malice ex- 
preſs'd, and that is when a Man can be proved 


to have born before-hand an ill- will and hatred 
to the perſon he killed; this fort of Malice we 


pretend not to be in this caſe : Bur there is ano- 
ther ſort of Malice, which alſo in Law gives the 
denomination of Murder to the killing of a man, 
which is Malice implied, when any one ſhall 
without any provocation given by the party 
ſlain, bring another by violence to his Death: 
For our Law ſuppoſeth, and that upon good 
Ground, that no man without a provocation 


would kill his Brother, unleſs he had Malice to 


him before-hand; and that is the Malice that 
falls out to be the Ingredient of this caſe, for the 
poor unfortunate Gentleman that was killed, did 
not for ought that did appear to me, (and | have 
had all the proot given at the Coroner's Inqueſt 
under my Examination) give the leaſt provoca- 
tion to this noble Lord. Some have thought 
that a perſon might be guilty of malicious Mur- 
der, though the party killed had given the Mur- 


derer a blow; but 1 ſhall not contend for ſo 


ſtrict a conſtruction of a Provocation, for there 
was not in this caſe a blow ſtruck, no nor an an- 
gry word given: All that I can find came from 
Mr. Cozy was, to complain that a Friend of his 
that came into the Company with him, was tur- 


ned out of doors; and ſure ſuch a thing will ne- 


ver be taken to be a Provocation, at leaſt wiſe 
ſuch a one as will take away Malice implied. I 
ſhall now (my Lord) give your Lordſhips an ac- 
count of the nature of our Evidence, as to the 
Fact, and that (my Lords) in ſhort; for as I 
ſhall not uſe any aggravation above what the 
Cauſe requires, ſo I thall not tire your Grace, and 
my Lords, with any long Speech, but barely open 
the Evidence, and tell you in ſhort what will 
come in proof before you. 

It was on Sunday the zd of February, that my 
Lord of Pembroke and his Company were drink- 
ing at the Houſe of one Long in the Hay- Market, 
(lam ſorry to hear the Day was no better employ- 
ed by them) and it was the misfortune of this 
poor Gentleman, together with one Mr. Goring, 
to come into this Houſe to drink a Bottle of 
Wine; my Lord of Pembroke faw them coming 
in, and knowing Mr. Com, was very importunate 
with him to join Company: Heat firſt refuſed, 


| becauſe of his Friend, and told his Lordſhip they 


had Buſineſs together; but no denial he would 
take, and ſo at laſt they did go into my Lord's 
Room. After ſome diſtance of time, when it was 
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near twelve of the Clock at Night, there fell 


out a difference between my Lord, and Mr. Go- 
ring, (the Gentleman that came in with Mr. Co- 


ny) who (it ſeems) gave my Lord of Pembroke 
ſome Words, which provoked him to expreſs his 
diſtaſte of them, by throwing a Glaſs of Wine in 


his Face; which injury Mr. Goring ſo far reſented, 


as that he was about to draw his Sword, but was 
prevented by ſome of the Company, and put out 
of the Room to avoid further miſchief. This 
Gentleman Mr. Cony that was killed, was not at 
all concerned in the matter of the difference, but 
only deſired to go out of the Room, that he 
might look after his Friend who was thruſt out 


of doors. He knew not why, (without any Pro- 
vocation, as you will hear by and by) my Lord 
of Pembroke falls upon him, ſtrikes him with one 
| blow to the ground, and when he was there trod 
upon him on his Back, on his Belly, on his Side, 


and kicked him ſo that the poor Gentleman fell 
into a Swoon, and was after fome rime with 
dome difficulty brought to himſelf again : After 


they had perceived there was Life in him, they 
_ lifted him up, and laid him down on ſome Chairs 


that were in the Room, and thinking too much 


had been done by them already, they take their 


leaves of him, and commit him to the care of 


the Drawer. He was not (as it ſhould ſeem) ſo 
carefully attended by the Drawer, whoſe igno- 


Tance could not look after him as his condition 


required, and fo fell down off the Chairs again 
divers times. After ſome time, early in the 


morning he was carried away in a Sedan to his 


_ own Lodging, and being there put to Bed, as he 


grew a little more and more recovered out of his 


ſtupe faction, ſo he grew more and more in pain, 
and ſent for Doctors and Chirurgeons to conſult 


with, by whom he had all the means uſed that 


was poſſible to have ſaved his Life; but it pro- 


ved there was ſo much Blood forced out of his 


Veins, and gathered into one Place of his Body, 
by thoſe Blows and Bruiſes, that he could not be 


recovered, and lo after a Weak's time paſſed in 


intolerable pain, died: But yet all the time of his 
dying, and even conſtantly to his death, he did 


complain that it was my Lord's Bruiſes brought 
him into that condition, Tt will alſo be prov'd, 
that after his death, upon View of the Body by 


the Coroner and his Jury, there was the appea- 
rances of thoſe Blows and Abuſes, by broad Brui- 
ſes in ſeveral parts of the Body, and this ſome of 


the Jury will teſtify. This in ſhort is the matter 


of the Evidence, which we ſhall briefly prove, 


and then ſubmit it all to your Lordſhips Judg- 
ment. . | 13 | = 
L. H. St. Call the Witneſſes together, and 


| ſpeak out, Mr. Attorney. | 


At. Gen. Thoſe we ſhall call firſt are Mr. Henry 
Gorinz, Mr. Richard Savage, Mr, Fohn Shelly, 


and Capt. Fitz- Patrick. 


Cl. of Cr. The Evidence which you and every 


one of you ſhall give for our Sovereign Lord 


the King, againſt Philip Earl of Pembroke and 
Montgomery, the Priſoner at the Bar, ſhall be 


the truth, the whole truth, and nothing but 
the truth: So help you God. 8 


. Mr. Attorney, whom do you begin 


with? | 
At. Gen. Mr. Henry Goring. 
IL. H. St. Stand forward, Goring. 


At. Gen. Pray Sir acquaint my Lords of the 
manner of your coming with Mr. Cony to Mr. 


Long's, and what happened there. 


pray Sir? 1 ki: | 
_ Goring. Truly (may it pleaſe your Grace) I. 

cannot remember all the Diſcourſe, becauſe I 
was ſo much in drink at that time; they ſay, 

it was about Families and Play, I cannot poti- 
tively ſay what it was; but after my Lord of 
Pembroke roſe up to draw his Sword, and I laid _ 
my hand on mine. | : 
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. H. $7; Sir you muſt ſpeak ſo loud that I 


may hear. - 
Goring. May it pleaſe your Grace, Mr. Cony 


and I did on Sunday, the 3d of February laſt, dine 
in the City, we ſtaid very late there, and 1 


muſt ingenuouſly confeſs, we had drank more 


than was fit for us to have done; after that (if ir 
pleaſe your Grace) I offered to ſet down Mr. 
Cony at his Lodgings, but he was ſo very cere- 


monious, that he would ſee me at home; it 
ſeems Long's Houle, the Tavern in the 72y-mar- 


ket, was in the way, and Mr. Cony would needs 


have us drink another Bottle of Wine ere we 


| pos: It was late, and the door ſhut, but we 


:nocking pretty hard for admittance, did get it 


opened, and as ſoon as the door was opened, 


Mr. Cony went towards the Bar, and made (ome 


noiſe, being in drink; my Lord of Pembroke was 
then in a low room in the Houle, and knowing 


Mr. Coney, (as I thought) came and asked him, 


if he would come in and drink with him; he re- 
plied, My Lord, I am with a Friend, and we 
have ſome Buſineſs together: At length my Lord 
asked me very civilly to come in, and we did | 
after ſome time come in, and when we Þ| 


were in, my Lord drank to me, as I remember, 


and we ſtood round the Table a while, and at laſt 
ſat down in ſome Chairs, for we were not ſo 
much our ſelves as to be able to ſtand all the 


while; then there was, it ſeems, ſome Diſpute 


between my Lord of Pembroke and me, wherein 


my Lord did conceive I had done him ſome in- 


jury, and threw a glaſs of Wine in my Face. 


Ait. Gen, What kind of Diſcourſe was that, 


Att. Gen. Well Sir; and what followed then? 
Coring. Captain Savage ſtept in between my 


Lord and me, and the Drawer came buſtling a- 
bout, and took me and ſhoved me out of the 
room; while I was thruſting out I heard a noiſe 


behind me, and I ſaw my Lord make ſomewhar 
towards Mr. Cozy; but more I cannot ſay what 


was done, becauſe Mr. Savage was between my 
Lord and me. When I was out of the room, 1 
found my Sword gone, and my Hat and Peri- 


wig; I then made a noiſe at the door, and 


would not go away 'till I had recovered my 
things; the Man of the Houſe (who was in bed, 


it ſcems, for he was then undreſt and in his 


 Night-gown) came and asked me what was the 
matter? I told him, I had been in that room 


with my Lord of Pembroke, where had received 


ſome ill uſt.ge, and had loſt my Hat and Veri 


wig; and they had broken a piece of my Sword, 
and taken it from me, which I deſired to have 
again; and (ſaid ) Mr. Cory, 1 doubt, is in dan- 


ger, for there is quarelling within, and I deſired 


to come in to ſee what they did with him. | 
Ait. Gen. Well Sir, when you came in, what 


ar Tn, EO? 1 
Goring. Upon this, the Maſter of the Houſe 
did deſire me to go into a room, and a Gen- 
klewom in (his Siſter, as I after underſtood) 
did alf'> preſs me to go into another room, and 
Promiſed they would bring Mr. Cory to me; up- 
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Cony. 


you pleaſe: when I came in, 1 found a Gentle- 
man lying along upon the Chairs, and no body 


elſe in the room; I began to be ſuſpicious (for I 


was then, as I thought, ſomewhat ſoberer) that 


he had ſome Wound, and took the Candle and 
walked about him, and would fain have awaken- 
cd him, but could not by all my Endeavours; 
the Drawer told me, he was only dead-drunk, 
and would in a little time come to himſelf; up- 
on which I defired them to lay ſome Blankets 

upon him, and ſome Pillows under him, and fer 
ſome more Chairs, to make the Place broader, 
that he might not fall down; and I ordered the 


Drawer to be ſure to watch with him till he 


 awaked, and make a good Fire, which he pro- 


miſed to do. 5 


The next Day Mr. Cony ſent to my Lodging 
to come and fee him, but I did not that Day, 

becauſe I did go out early, and did not return 
till late; but the very next Day after, (being 
| Tueſday) when 1 came to him, Harry, (ſaid he) 

1 was very much abuſed the other Night in my 
Lord's Company; I am ſorry for that (ſaid I) 


with all my Heart; and I asked him, how he 
came to be abuſed; My Lord of Pembroke (ſaid 


he) threw me down, and there ſome body trod 
upon me and kicked me, and he ſhall know that 


he has abuſed me, and that I expect Satisfaction 


for it, I hope you will let him know ſo much, 
and carry him a Challenge from me: Mr. Cony, 
(faid I) who did tread upon you? I know nor, 
( ſaid he) for I was in a Swoon, either my Lord 


of Pembroke, or ſome of his Creatures for him. 


I never had the Honour to know my Lord of 


Pembroke before, nor above one or two of the 


Gentlemen that were with him then in the 


company. _ | = 
Att. Gen. Sir, had you-any Diſcourſe with him 
afterwards'?. | 3 | 
Coring. Yes, every Day till Thurſday at Night. 
Ati. Gen. Did he complain of much Pain? 
Goring. Yes, conſtantly in his Belly, his Sides, 
and his Shoulders. | | | 
Att, Gen. What did he tell you was the Cauſe 
of. his Death? : 
Goring. He ſaid it was my Lord of Pembroke 


that had done him the Injury in throwing him 
down ; who trod on him, or kicked him, he 


cou'd nor tell, but faid, my Lord ſhould anſwer 


tor it to him. : . 
Ait. Gen. Do you remember what Part he 


complained of moſt? 

Goring. His Belly. 

Att. Cen. And what elſe? | 
_ Gorins. I think his Sides and Shoulders. 
Alt. Gen. What Diſtance of Time was it be- 
tween your being thruſt out of the Room, and 


\ your coming in, and finding him upon the 


Chairs? 85 
Goring. About half an Hour. 


I. H. St. Mr. Goring, you ſay you ſaw no 
Stroke given by my Lord of Pembroke to Mr. 


Going. No truly, may it pleaſe your Grace, 


I faw my Lord make towards him, but Mr. Sa- 


dage was between my Lord and me, and I was 
pur our of the room. | 


L. H. $t. You did not hear Mr. Cony charge 
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on which I went into a room there by, but it | 
' was ſomething long before I heard from them; 


and being under ſome Impatience, they at laſt | 
came and told me, Now, Sir, you may go in, if 


my Lord with kicking him, or ſtamping on 
him ? 

Goring. He did not in my hearing charge him 
with ſtamping on him, but that he threw him 
down, and that then ſome one did kick him. 

Att. Gen. My Lords, We have done with this 
Witneſs. | 

L. H. St. My Lord of Pembroke, Will your 
Lordſhip pleaſe to ask that Wirnets that ſpoke 
laſt, any Queſtions, for now is your time ? 

E. of P. No, my Lord. 

Att. Cen. Then we deſire Mr. Savage may be 
examined : Mr. Savage, pray do you acquaint 
his Grace and my Lords what you know of this 
Buſineſs. 

Savage. May it pleaſe your Grace, I was in 
company with my Lord of Pembroke at Mr. 
Long's Houſe in the Hay-Market, when Mr. Cony 
came in, and making a great Noiſe at the Bar, 
my Lord of Pembroke being in a lower Room, 


looked out at the Door, and ſeeing who it was, 


my Lord ſaluted him very kindly, and told him 
he was glad to ſee him, and deſired him to walk 
into his Room. Mr. Cony told him he had a 
Friend at Door, and deſired his Lordſhip to ad- 
mit him, which my Lord embraced very kindly : 
And then Mr. Cony goes to the Door and calls 
Mr. Goring, deſiring him to come in, and they 
came together into the Room; my Lord defir- 
ed them to fit down and drink a Glaſs of Wine, 
which they did, and after ſome time falling into 
Diſcourſe, Mr. Goring began to make uſe of ſome 
impertinent Language to my Lord, and amongſt 
the reſt told him he was as good, or a better 
Gentleman than he was. | 
Att. Gen. Goring did ? 5 
Savage. Yes, Goring did; upon which my 

Lord threw a Glaſs of Wine in his Face, and im- 
mediately ſtept back and drew his Sword: Mr. 
Goring was going to draw, but I came up to 
him, and took his Sword from him, and broke 
a Piece of it, and upon my Perſuaſion my Lord 
put up his Sword again; but for fear there might 
be more Words, I rook Mr. Goring in my Arms, 
and ſhoved him out of the Room: And whilft I 
was thruſting him out of Doors, I heard a Noiſe 
of a Buſtle behind me, and leaving the Drawer 
to keep Mr. Goring out, I ſaw my Lord of Pem- 
broke ſtrike Cony with his right Hand, who im- 
mediately fell down, and then gave him a kick; 
and ſo upon that, finding him not ſtir, I took 
Mr. Coxy, being on the Ground, (Il and my Lord 
together, for 1' was not ſtrong enough to do it 
my ſelf) and laid him on the Chairs, and cover- 
ed him up warm, and fo left him. 

Att. Gen. You fay, my Lord ſtruck him a 


Blow. 


Savage. Yes, he did ſtrike him, 
Att. Gen. On what Part? 
Savage. I ſuppoſe on the Face. 
Att. Gen. You ſay, Sir, my Lord of Pembroke 
did kick him when he was upon the Ground. 
Savage. Yes. 
Att. Gen. Did he kick him once, or oftner ? 
Savage. But once, that I ſaw. | 
Att. Gen. Pray, Sir, on what Part was it? 
Savage. Somewhere on the Body, but I can- 
not tell what Part. | | 
Att. Gen. With what Force did his Leg move? 
Savage. Not with a very great Force. 


Att, Gen, How high was his Leg lifted up? 


Savage. 
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| Savage. He puſhed his Leg with a quick mo- Shelly. May it pleaſe your Grace, I was in the 
tion forward. EY. Room at Long's, when Mr. Cony and Mr. Goring . 
Att. Gen. When you took him up he was came in; they were both very far in Drink, in 
ſenſeleſs, you fay ; pray, Sir, how long was it ſo much that Goring could hardly ſtand, but de- 


ere he was brought to Life again? | ſired he might have leave to fit down, which he 

Savage. Two or three Minutes. had: Mr. Goring in a little time propoſeth Play 
Att. Gen. W har Means did you uſe to bring to my Lord, and my Lord told him he would 
him to himſelf? EG throw with him for 500 J. and was ſending away 


Savage. We chafed him over the Temples, for the Money; but then Mr. Goring would nor 
and ſuch things. Play: I believe (ſaid my Lord to him) you are 
Ali. Gen. When he came to Life again, did he an idle Fellow, that you will propoſe theſe 
ſpeak ? | oY things and not purſue them: Upon that Mr. 
Savage. He did open his Eyes, but did not Goring tells my Lord, his Name was a better 
ſpeak. f | SN 5 Name than his Lordſhip's, and he a better Gen- 

Att. Gen. What followed then? tleman than my Lord: Then my Lord takes 
_ Savage. We laid him upon ſome Chairs gent- ſome Wine, and threw in his Face; hereupon 
ly, for his Pulſe was almoſt gone, that we could Mr. Goring ſteps back, and drew his Sword, and 
feel. ä | | 7 my Lord did the ſame: Captain Savage ſteps in 5 
Att. Cen. Did his Eyes continue open after he between them, and keeps my Lord, while G- 
was revived? 5 Ting was put out of the room: my Lord then 

Fa vage. Not long; for J asked him if he knew deſired Mr. Cony to go out with his Friend: Sad 

me, he ſeemed to ſhake his Head, as if he did, he, I do not know upon what Account my 
and then cloſed his Eyes again. | Friend is ſent out; whereupon my Lord hit Cony _ 
Att. Gen, Before that Accident, what Condi- a Box on the Ear, and that threw him down. Ne 
tion was he in? Was he able to talk? Ait. Gen. Pray, Sir, before my Lord ſtruck 
Savage. He was very drunk, but he did fay him, did not Cony give my Lord ſome ill Lan- 
ſomething. _ guage? F 
Ait. Gen. What Diſcourſe had he before he Shelly. He only ſaid as I told you before,! 
was ſtruck down? =o know not upon what Account my Friend is 
Savage. I cannot well remember, but I think turned out ot Doors. | 5 55 
he propoſed Play to my Lord. : Att. Gen. Did you ſee my Lord ſtrike him? 


Att. Gen. Why did my Lord ſtrike Cory? Shelly. Yes. . 
Savage. I cannot tell, I was then putting Go- Ait. Gen. Where about? 5 
ring out of the Room, and hearing the Noiſe of Shel/y. On the Head, with his Fiſt, or his 
my Lord's Motion towards Con), I looked back Hand, _ | SE 
and ſaw my Lord ſtrike him. The Att. Gen. Did he fall at the firſt Blow ? 
Alt. Gen. What Language did he uſe to my Shelly. Yes. En „ 
Lord, to provoke him to it? Alt. Gen. Did he afterwards ſay any thing? 


| =: Shelly. Ne. | 
Att. Gen. Did you ſee Mr. Cony after that Att. Gen. Did you ſee my Lord kick him? 
time, and what did he then ſay to you? 1 Shelly. No. SSG 
| Savage. I went two Days afterwards to ſce Ait. Gen. Did you ſee my Lord hold up his 
Mr. Cony, who told me he was then in a pretty Foot to do it ? 15 . . 
good Condition. He asked me whether my Shelly. Ves. 5 
Lord had ſtruck him? I told him, Yes. Tru- Att. Gen. How high? 
ly, faid he, I did not know that my Lord had Shelly. A pretty Height. 353 Sion 
ſtruck me, but finding my ſelf ſo much in pain, Att. Gen. Pray what became of the Gentle- 
I thought I had faln, partly through my Drink, man afterwards ? = 5 
and partly through my Fits I uſed to have. Shelly. They took him up in their Arms, and 
Att. Gen. We (my Lord) have now done with laid him upon ſome Chairs. I 
this Witneſs. _ | = Att, Gen. Did you ſee him laid there? 
L. H. St. My Lord of Pembroke, will you ask Shelly. Ves. | 
Mr. Savage any Queſtions? i | 


Savage. I cannot tell any at all. 


Att. Gen. Was he ſenſeleſs when he was ta- 
E. of P. No, my Lord. | ken up? ES... | 
IL. H. St. Mr. Savage, I think you ſay you ſaw Shelly. Yes. Coy. „ 
my Lord of Pembroke kick him once; in your Att. Gen. What was the Reaſon do you think 
Judgment, was that Kick of ſuch Force as to give that he did not open his Eyes, and keep them 
any great Bruiſe? 3 open? PT 
| Savage. I did (my Lord) ſee him kick him Shelly. Truly, I believe his Drink, as well as 
once, but not with any great Force, as I con- the Blows.  _ „ 
ceive. XK Cn Att. Gen. The one as well as the other. 
L. H. St. You did not hear Mr. Cony com- Shelly. Les. | „ 
plain my Lord had kick'd him? Ait. Gen. What then did they do with him? 
Havage. No; for, as I told your Lordſhip Shelly. They laid Blankets upon him, and Pil- 
when I was to ſee him two Days after, he asked lows under him, and laid him upon the Chairs, 
me the Queſtion, and ſaid he did not know it Att. Cen. How many Chairs? 5 
before. f 5 Sbhelly. As many as reach'd his lengtn. 
L. H. St. Mr. Attorney, pray go on with your Att. Gen. Who did you leave him in charge 
Witneſſes. * | wic? $ 8 
© Att. Gen. We ſhall next call Mr. John Shelly : -* Shelly. With the Drawer. 
Mr. Shelly, pray tell his Grace and my Lords Att. Gen. Did he ſpeak between the time of 
your Knowledge in this untoward Accident, his firſt Fall, and your going away?  F}|Þ_ 
| _ - . RI ir a oe Shelly. 
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recovered.  _ 


Shelly. No. | pl 
Att. Gen. Did you fee him after ? 

Shelly. Yes, three Days after. 

Att. Gen. What did he then ſay to you? 
Shelly. That he had a Fir, but was pretty well 

7: Gen. When was it you ſaw him after that? 

Shelly. On the Saturday after, and then he told 
me the ſame again. | 


I. II. St. Did he impute any thing to my Lord 


of Pembroke ? | 
_ Shelly. He ſaid nothing at all to me of the 
Ground of his Illneſs, but that which I have 


told your Grace. 


L. II. St. My Lord of Pembroke, will your 


| Lordſhip ask this Witneſs any Queſtions ? 


E. of b. No, my Lord. | 
Att. Gen. Then We for the King deſire to ex- 


amine Mr. Fitz- Patrick. Captain Fitz- Patrick, 


pray tell my Lord High-Steward, and my Lords 
the Peers, what you know. | 
Fitz-Pat. My Lord, I was in the Room at 


Long's with my Lord of Pembroke, and my Lord 


was walking about the Room, and he hears a 
Noiſe without, and ſteps to the Door, where 
opening the Door half, he ſaw Mr. Cory at the 
Bar, who was juſt come in, and ſeeing my Lord, 
comes to falure him; my Lord returning into 


the Room, ſaid to him, Will you come in and 


join Company? Mr. Cony anſwered, I have my 


Friend here, my Lord; and brings Mr. Goring to 


my Lord, who ſaluted him kindiy, and defired 
them both to walk in: Upon which all we that 


were in the Room ſtood up, and the Drawer 


gave them Chairs; after the drinking about of 
a Glaſs or two, Mr. Gir (both being drunk) 
ſaid, amongſt other Diſcourle, I will drink, I 
will play, I will fight with any Man. Who is 
this Gentleman, ſaid my Lord of Pembroke, that 
T thould never hear of, or know him? How, 


ſaid G , (CSblood) not hear of me? My Name 


is Goring, a Name and Family as good as any 


__ Gentleman's in Eugland. There is no body 


doubts it, faid my Lord. Your Betters, ſaid Ge- 
ring and then my Lord threw the Wine in his 


Face; and Goring going to draw, was put out 


of the Room by Mr. Savage, and my Lord, up- 


on ſome Words from Cozy, ſtruck him down 

with his Hand. | | 
Att. Gen. What Words were thoſe? 
Fitz-Pat. When I asked my Lord the Reaſon 

why he ſtruck Cory, he told me, it was becauſe 


Cony had told him Goring ſhould not go out of 


the Room till he knew the Reaſon of it. 
L. II. Hi. Did you hear him fay ſo? 
{itz-Pat. No, not I, but my Lord upon my 
asking, gave that for the Reaſon. _ | 
I.. II. St. What was the Reaſon? „ 
Fitz-Pat. Becauſe Mr. Cony told him, Goring 
mould not go our of the Room, till he knew 
tome Reaſon for it: After my Lord had ſtruck 
aim, I was on the other Side of the Table, and 
could not fee whether my Lord did ſtamp on 
im, or kick him; but I ſaw my Lord's Knee 
itir, and if he did kick him, he kickr him bur 
once, for we ran in and took him up to lay him 


upon the Chairs, and taking his Handkerchief 


out of his Pocket to wipe his Face, we pluckt 
out of his Pocket with it ſome falſe Dice, which 
we afterwards put into the Hands of Mr. Long, 
to prove that they intended and propoled Play; 
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and after we had laid him on the Chairs, and 
wrapt him up warm, we left him. 


Att. Gen. How was he after he was taken up? 

Filz. Pat. He open'd his Eyes, but being very 
drunk before, could not keep them open, but 
ſhut them again; and we made a Bed for him 
on the Chairs, and having wrap'd him up warm, 
we left him, and ordered the Drawer to make 
him a Fire. 3g 

L. I. St. Did you hear him ſpeak after he 
was up? 
Fitz-Pat. No, my Lord: Mr. Savage ſpoke 
to him, and asked him, if he knew him; he on- 
ly lookt on him, and by a turn of his Head ſeem- 
cd to anſwer him Yes. | | 

L. II. St. On the Oath you have taken, did 
you hear him ſpeak to my Lord of Pembroke at 
any time before he was ſtruck? ! 

Fitz- Pat. Yes, my Lord, he had {poken before, 
and I ſaw his Lips make a Motion towards my 


Lord, but what he ſaid, I know no other wiſe 


than as I ſaid before. 
L. I. St. My Lord of Pembroke, Will your 


Lordſhip ask this Witneſs any Queſtions? 


E. of P. No, my Lord. 

Att. Gen. We have now, my Lord, done with 
the Witneſſes that were by when the Fact was 
committed; by all whom your Lordſhips hear, 
the Blows were all given by my Lord of Pem- 
broke, and in their Company; they are all 
Gentlemen of Quality, and therefore, I believe, 
ſpeak the Truth: We will now call ſome Wit- 
neſſes that were with the unfortunate Gentle- 
man in his Sickneſs, whereof one was his Phy- 
fician, another his Nurſe, and others, who were 
often with him, and after his Death had a View 
of the Body. Theſe will give your Grace and 
my. Lords an Account, that he died of thoſe 
Wounds, and Bruiſes he then received; they are 
theſe four, Dr. David Bruce, Mr. Thomas Hemts, 
Mr. Charles Jack/on, and Alice Avery. | 
Cl. of Cr. Hearken to me, you four. The E- 
vidence that you and every of you ſhall give 
for our Sovereign Lord the King, againſt Phi- 
lip Earl of Pembroke, ſhall be the 'i ruth, the 
whole Truth, and nothing but the Truth: So 


help you God. | 


L. II. St. Whom do you call firſt, Mr. At- 
torney? 

Ait. Gen. Dr. Bruce, my Lord: Pray, Sir, ac- 
quaint my Lord High-Steward his Grace, and 


my Lords the Peers, what you know of Mr. Co- 


ny's Sickneſs, and the Caulc of his Death, as you 
apprehend, 


Dr. Bruce. May it pleaſe your Grace, all that 


I can evidence in particular of Mr. Cozy's Sick- 


neſs is this: On Monday Morning after his be- 
ing in company of the Earl of Pembroke, I was 
ſent tor to come to Mr. Cony's Lodgings, and 
abour Ten of the Clock I came ; he was then 
in Extremity of Pain in both Shoulders, ſo that 
he could not move, and his Pains were ſo acute, 


that he could not admit of touching: Upon the 


abating of thoſe Pains by my Application the 
next Day, he then began to complain of Pains 
in his Belly, but thoſe not ſo extreme as thoſe in 
his Shoulders; after ſome Applications thereto, 
he complain'd of both, but in a little time was 
ſo eaſed, that he kept well all Night, and till 
Nine or Ten the next Morning. The next 
Day, which was /Yedne/day, when I came ro 
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| ſee him, I told him of the common Report of 
his being kickt; he ſeemed diſpleaſed that ſuch 
a thing ſhould be reported, and throwing down 
the Bed-clothes, ſhewed me his Belly, but 1 


could not ſee any Blemiſh upon it then, cither 


by diſcolouring or bruiſing; I found him indeed 


very backward in recciving Remedies, bur left 
him then in a hopeful way of Recovery, bur I 
ſaw him not after, becauſe being ſick my ſelf, 1 


could not attend him. 


Att. Gen. Di 

him then ? | 

Bruce. Only in his Belly. Ns rs 
Att. Gen. Did you then ſee his Belly? 


d he complain of any Hurt about 


Bruce. Yes, Sir, for he threw away the 
| his Belly? 


Clothes. | 


Att. Gen. Did you ſee upon his Breaſt, or any 


where elle? | 


Bruce. He did not complain of any Ail there, 


ſo ] lookt not for any thing. 


Att. Gen. What did he complain of when you 
came firſt to him? | ye en 


Bruce. Only his Shoulders. 
Att. Gen. And after his Belly? 
Bruce. Yes. | 


L. V. St. Hark you, Doctor, what Day was 
that you came to look on his Belly, whether he 


had any Bruiſes or no? F 
Bruce. Wedneſday Morning, my Lord. 

T. H. St. And then you ſay upon your Oath, 

you ſaw there no Swelling or Diſcolouring ? 


Bruce. None at all, my Lord. I gave it in up- 
on my Oath before the Coroner, and the ſame 


I ſay now. | | 
Ait. Gen. We have done with the Doctor, my 
Lord. 4 


L. H. St. My Lord of Pembrote, will your 
Lordſhip examine him to any things? 


E. of P. No, my Lord. 
Att. Gen. Then there is Mr. Hemes; pray, Sir, 


acquaint my Lords what you know of this Gen- 
tleman, Mr. Cony, and firſt pray you tell his 


Grace when you came to him firſt. 3 
Hemes. It was on Monday Morning after this 
Accident, about Eight of the Clock. 
Att. Gen. Did he ſend for you? 
- Hemes. Yes, Sir. 


VW 
Hemes. In great Extremity of Pain, and very 


fore, complaining of Pains over all his Body, 
eſpecially on his Shoulders and Buttocks. Then 


the Doctor, who came in ſoon after, did apply 
Plaiſters to him, and when he anointed him he 
was fo ſore, that he could not endure any one to 


touch him, nor could we tell how to turn him 


in his Bed, or how to place him ſo as to apply 
the Ointment, but were fain to get a Sheep-skin 
to wrap him in, and by Pillows, and a broad 
Joinr-ſtool, raiſe him up by degrees: I did then 


look upon his Body, but ſaw no Swelling or 


Bruiſe there. | ; 
Z.. H. St. Did you ſee his Belly? 


Temes. No, my Lord, but he did complain of 


an inward Grief there. 


Alt. Cen. When did he firſt complain of 


that? — 4 | | | 
Temes. The firſt Morning when I came. 


Ait. Cen. What Words did he then ule? tell 


the very Words he uſed, if you can remember 
them. * . : 


died ? 


Att. Gen. How did you find him wk you 
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 Hemes. No, Sir, I cannot; but he complained 
of a great Soreneſs in his Belly, and an inward 
Sek 8 „ 

Att. Gen. Where, in what part of his Body? 
Hiemes. In his Belly, I fay. 8 | 
At. Gen, Well, now go on; How long did 
you continue with him? How many Days did 


you come to him? | 


Hlemes. I came to him every Day all along. 
Ait. Gen, Were you with him till the Day he 


Hemes. Yes ; there was indeed a new Phyſi- 


cian ſent for, but I ſaw him all along uſually once 


a Day. „„ . 5 7 
Att. Gen. Did he complain more than once of 


. Hemes. Yes, all along from the firſt Morn- 


An 


I.. H. St. Did you ſee him opened after he 
was dead⁊˖m . . 

Hlemes. Yes, my Lord. | | . 
L. H. St. What can you ſay as to what you 


ſaw on him then? | 


Hemes. When he was opened, in the lower part 


of his Belly there was a great deal of Blood ga- 


thered together on both the Hypocondria's, which 
1s not uſual; I cannot tell the Meaning of it, 
the Phyſician knows that beſt. 8 
Att. Gen. Was it congealed black Blood ? 
Jlemes. It was of an ugly Colour. . 
Att. Gen, What Colour? 
Hemes. Of a blackiſh livid Colour. 
Atti. Gen. Have you obſerved it often ſo in o- 
thers? Have you uſed to ſee People opened at 
T (8 N 
Hlemes. No indeed, not I, but very ſeldom. 
Att. Gen. Well then, ſtand down you, for we 


have done with you. 


L. I. St. My Lord of Pembroke, have you any | 


thing to ſay to him? | 


JJ amabdsCCCE. 
L. H. S. Then call: your next Witneſs. © 
Ait. Gen. That is Mr. Zack/on. Pray you, Sir, 


tell my Lords what you know of this Buſineſs: 


When were you ſent for to Mr. Cony? 
ja, / ou Euufh 
5 1 5 Cen. What Acquaintance had you with 
Jacgſon. J had a very particular Acquaintance 


with him, and I lookt upon him as a Perſon of a 


ſtrong, healthy Conſtitution, and not ſubject to 
any Dangerous Diſtemper; my Acquaintance 
with him was of twelve Years ſtanding, and 
therefore I muſt needs know him pretty well. 
Upon the Medneſday, after this Accident, hear- 
ing he was very weak, I went to viſit him, and 
when I came, he told me, he had been troubled 
with very unuſual Swooning, and then fell into 
one of them, but with ſome Cordials we revi- 
ved him again, when we thought all of us he 


had been dead. The Friday and Saturday be- 


fore he died, I was with him all Day, he com- 


_ plained of great Griefs in his Belly, he ſaid, he 


had great Torment there, and believed he had 
received ſome ill Uſage lately, which occaſioned 
theſe Pain : Es 


Ait. Cen From whom had he received it? 


Jackſon, He was very ſparing in telling whom 
it came from. : | OE 


Ats Gn. \Who did he name? ET 


' Fack/on. He laid, he was a drinking with my 
CCC "oe OG, - 
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Lord of Pembrote; but he was in ſuch Pains, that 
I could not ask him many Queſtions which he 


would aniwer. CE, 5 

At. Gen. Where were his Pains?  _ 
Fackſon. In his lower Belly, and he had ſome- 
times ſtrange fainting Fits. | 


Att. Cen. When did he firſt complain of his 


Fits to you? EE 
Fackſon. On the Wedneſday. 
Att. Gen. When did he die? 
 Fackſon, On Monday following. 
Belly: 

8 Fackſon, Yes. 


L. H. St. What diſcourſe had you further 


with him? 


 Fackſon. None but what I tell your Lordſhip, 


that I can remember. 


L. H. St. My Lord of Pembroke, have you 


any thing to ſay to him? 
E. ef P. No, my Lord. 5 
L. H. St. Who's next then, Mr. Attorney? 
Att. Gen. Alice Avery, my Lord, who was his 
Nurſe— Were you attending upon Mr. Cory in 
the time of his Sicknels ? | FE | 
Avery. Yes, I was. | 35 
Att. Gen. Pray tell my Lord your whole 
F 555 
Aver). When he came in on the Monday 
Morning, I found he was very ill, and could 
not well ſtand: Sir, faid I to him, ſure you are 
very much in Beer; No, ſaid he, I am very 


ſore, and full of pain: Sir, ſaid I, I believe you 


have been in ſome bad Company: Yes, faid he, 
I have been in ſome Company, where I have re- 
ceived a greal deal of wrong, I am not able to 
go nor ſtand, I have been beaten and kickt 


more than ordinary, I was never fo abuſed in all 


my Life; and upon his dying-Bed he withed to 
God, he had never bcen in my Lord of Pem- 
| broke's Company, for he did think in his Con- 
| ſcience my Lord had been the death of him. 
Att. Gen. Speak that again. | 
Avery. He wiſhed to God he had never been 
in my Lord of Pembroke's Company, for he did 
think in his Conſcience that he had been the 
death of him. | 1 „ 
= JI. $t. How long before he died was 
that; 8 


Avery. About two or three Hours before he 


died. CD | 
Att. Gen. Did he continue ſenſible to the time 

that he died? 955 | 
Avery. Yes, to the laſt Minute. 


Att. Gen. How often did he complain of his 


== | 

Avery. Ali along from the time he came out 
of my Lord of Pembroke's Company. 

Att. Gen. W hat time did he come home? 


Avery. About ſeven or eight of the Clock on 


Monday Morning. 
Att. Gen. Where and what part did he com- 
plain of then? | | BO . 


Avery. His Sides and all parts about him. 


Ait. Gen. How often did you dilcourſe with _ 


him abour his pain? 


Avery. Every day divers times, from the time 


he came home till he died. | 
Att. Gen. And he ſpoke thoſe Words a little 


before he died? 8 : 

Avery. Yes, and often complained of his being 
abuſed. | 5 | | | 
Vo I. II. 


Att. Gen. Did he complain on Saturday of his 
OY 5 Evidence, Sc. | 


L. AH. St. My Lord of Pembroke, 
this Woman any Queſtions ? 
E. of P. No, my Lord. 
L. H. St. Have you any more Witneſſes, Mr. 
Attorney? | | 

Att. Gen. Now, my Lord, we ſhall call three 
more that had a view of the Body after his 


will you ask 


death, upon the Coroner's Inqueſt, who will give 
your Grace an Account what appearings of Mur- 


der were there viſible; and they are, Richard 
Fheeler, William Brown, Thomas Roberts. | 
Cl. of Cr. Lay your Hands on the Book: The 


Att, Gen. Which is Mr. Brown? Did you ſee 
the Body of Mr. Cony after he was dead ? 
| Brown, Yes, my Lord, I was one of the Co- 


roner's Inquelt, which after view of the Body 


went into another Houſe ; but ſome of us ſeeing 
the Body ſwelled at that rate as it was, and be- 
ing unſatisfied of the Cauſe, went back again to 
look upon it, and there I faw upon his right 
Breaſt a great black Bruiſe; and I looked upon 


the Caul, which was all waſted away; and on 


his left Side again a great black Spor, and inthe 
bottom of his Belly a quantity of very ill-lookt 
Blood. | 
Att. Gen. When was this you ſaw it? what 
day ? how long after his death ? 

Brown, The day after he died. 

Att. Gen. Where did you obſerve any Hurt and 
Bruiſe upon him beſides? | 

Brown, As he lay before he was opencd, we 
ſaw him all over ſwelled at a prodigious rate, 
and black and blue in divers places; fo that I 
was unfatisfied till I had ſeen the inward parts, 
and therefore went up and ſaw what I ſaid 
betore. 5 

L. H. St. Did you know the Gentleman be- 
fore? 
Brown. No, my Lord. 

L. H. St. My Lord of Pembroke, do you de- 
fire to ask him any thing ? | 

E.of P. No, my Lord. 

L. A. St. Then go on, Sir. | 

Att. Gen. Richard Wheeler, pray tell my Lord 
what you know. | 

A heeler. My Lord, I was ſummoned upon the 
Jury by the Coroner, and according to my 
duty I made ſuch an inſpection as I could into 
the Body; I did obſerve upon his right Breaſt a 
very black and great Bruiſe, and on the jeft fide 
of his Belly a very black and great Bruiſe, which 
was indeed of another-guiſe colour than that of 


ſettled Blood, for I have of my own knowledge 


had a fad experience of that kind. 
F 2 Gen. Did you know the Gentleman be- 
ore? 


Wheeler. Yes, I knew the Gentleman very 


well, and I had not known him to be the lame 


perſon then, but by their deſcription that were 
about him, for all the parts of his Body were 
moſt violently ſwelled. DET 

Att. Gen. Did you ſee the ſettled Blood at the 
bottom of his Belly ? . | 
HY heeler. Les; and as I was informed, that was 


_ occaſioned by his being forced to lie on his Back 


continually, becauſe his pain would not ſuffer 


him to move: that on the Side, and Ribs, was a 


perfect Bruile. | 
Att. Gen. Where is Mr. Roberts? Did you ſee 
this Gentleman's Body after his Death? 


Oooo Roberts. 
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Roberts. I ſaw the Body after it was opened, 
and viewed the inward lower parts of the Belly, 
where there was a quantity of Blood gathered 
together. 

Att. Gen. Was it more black in that part than 
in others? 

Roberts. It was black congealed Blood. 

Att. Gen. How broad were the Spots? 

Roberts. About the breadth of my hand. 

L. H. St. Mr. Roberts, did you ſee the left 
fie of the Belly bruiſed? 


Roberts. Yes, my Lord; and (as I faid) in the 


lower inward parts black congealed Blood. 
L. H. St. Was there any (welling? 
Roberts. Yes, my Lord, very much. N 
Z. H. Se. The Doctor that was examined . 
fore, ſaid there was no ſwelling nor diſcolour- 
in 
A. Gen. He did fo, my Lord; but this was 
ſeveral days after that. 


L. H. Fi. My Lord of Pemby ole wil you exa- 


mine thele Men? 
E. of P. No, my Lord. | 
Alt. Gen. My Lord, we have but one Witneſs 
more for the King, and that is Mr. Charles Cony, 
who is Brother ot the Gentleman that died, who 


will give you an account what he ſaid in his ſick- 


neſs ; and the Sayings of a dying Man in ſuch 
circumſtances arc remarkable. 

Cl. of Cr. Charles Cony, hearken to your Oath. 
The Evidence, Fc. 

Att. Gen. Now Mr. Cony, tell his Grace and 
my Lords the occ: ation ot your Brother's Sickneſs 
and Dcath. 

Conv. May it pleaſe your Grace, on Monday 
the 4th of February | was ſent for by my Brother, 
about nine of the Clock in the morning, to 
come to ſpeak with him, bur not believing his 
buſincls ro be urgent, deferred my going; the 
Meſſenger immediately comes back again, and 
tells me my Brother was exceeding ill: As ſoon 
as I came, I found him almoſt dying, his Eyes 
ſet, and he extremely ill, but we recovered 
him in a little time : whillt he complained of 
great pain, Icxamined what might be the cauſe, 
and where he had been laſt night (for 1 under- 


ſtood he came not home till morning) and in 


what company. And when I was told of my 
Lord of Pembroke's company, who had ſtruck 


him down with a box of che Ear, both he and 1 


quickly concluded how his Ill came: But to be 
latisfied, (he telling me he could not remember 
what he did) we ſent for the Drawer, to know 


the truth of the matter: but in the mean time, 
to comfort him, I told him | hoped it was only 
a fainting Fit, which would be over again in a 


While. The Drawer came, and did aſſure me 
that my Lord did never ſtrike him; which up- 
on aſſurance I did believe, eſpecially when he 
came again in the Atternoon, and told me the 
ſame ſtory. All the while he was in the horrid- 


_ eſt pain that could be, and could not be touch- 


ed, but was forced to lie upon his Back. The 
Doctor told us, for application to eaſe his pain, 


in the Afternoon, by the help of a Chirurgeon, 


Taiſe him up, and put on him. On Tueſday 
Morning I ſent to know how he did, being ne- 
cCeſſitated to go another way; he ſent word 


back, he was pretty well at caſe, and had reſt- 


cd pretty well. On Wedneſday he . and lat | 


up; on Thurſday he was ſo well, that he would 
have fome Friends to Dine with him in his 
Chamber; on Friday he was a little ill again, 


but on Saturday he was fo well, that he would ; 


have gone abroad, and truly we did never (I'm 


| ſure I did not) belicve he would have died, till 
about two hours before he died. One day when 


Dr. Conqueſt came out of his Chamber, he ſeem- 


ed to be in a Huff, and ſaid, he was only kept 
there to do the Brudgery; and when I asked 


him what he thought of my Brother? he an- 
ſwered me ſhort, I cannot tell whether it be a Pem- 
broke-kick or no. And when I, upon the report 
of my Lord's having abuſed him, (which yet up- 
on the Drawer's ant wer I believed not) ſpoke to 
him about it, he would ſeem diſpleaſed any 
ſhould mention it: He once indeed told me, he 
had ſomething elſe to reveal to the Doctor, but 
what it was | cannot tell. A 
Ait. Gen, Did you PTR him to ve fo il 
as he was? 

Cony. No, I never believed it, till an have 


before he died; and this is all that I can lay, 


my Lord. e 
L. H. Si. Will you, my 1570 of Pembroke, 
* Mr. Cony any queſtion? _ 
FE. of P. Idefire your Grace to ask him what 
Chirurgeons they were that did view the Body 
after dead, | 

L. H. St. Mr. Cony, come e forward. My Lord 
of Pembroke deſires to know what Chirurgeons 


viewed the Body. 


Cony. Mr. Snell the Chirurgeon, 1 think, my 
* 5 | 
E. of P. I deſire your Grace he may be ex- 
amined. 

L. HI. St. If the King's Counſel have done, 
then your Lordſhip may examine whom you 
Piraſe: What would your RP. examine 


; __ 


E. of P. To give your Grace an account What : 


| might be the cauſe of the Blood nd. in Mr. 


Cony's Body. 
Att. Gen. Becauſe we did omit to examine 
Fackſon to that matter, we defire for the King 
we may call him to that point now. | 
L. H. St. You ſhould have examined all your 
Witneſſes fully ar firſt, 
Att. Gen. We acknowledge it, my Lord; but 
ſince we did forget it, we humbly crave leave to 


do it now. 


L. H. F. Here is Mr. Fackſon, what do you 
ask him? 


Att. Gen. Mr. Jackſon, were you . at the - 


| opening of Mr. Cony's Body? 


Jackſon. Ves, Sir. | 
Att. Gen. What did you ſee there? 2 
Jackſon. There was an extraordinary quantity 


of extravaſated Blood in the lower pare of his 
Belly. 


L. H. St. Extravaſated Blood? 
Fackſon. Ves, my Lord. | 
Att. Cen. How might that come? might it 


not proceed from a natural cauſe? 
the beſt thing to wrap him in was a whole Wea- 
ther's Skin; which we did at two of the Clock 


 Fackſon. I believe it came from ſome Ni 185 
given him, and from ſome Violences that! were 


done to him. 


Att. Gen. In the Belly was it? 
Factſon. Yes, in the Belly. _ 1 
Att. Gen. You ſaw then: Did you * any 


| Swelling there? 


ps Yo and the Diaphragm bruiſed, Ge. 
Ton . 
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Ait. Cen. Now, my Lord, We have done 


with our Evidence for the King. | 
L. H. St. My Lord of Pembroke, if your Lord- 


ſmip have any Witneſs to call, or will ſay any 


thing for your ſelf, now is the time. 

E. of P. I defire your Grace that Dr. Lower, 
and Dr. Conqueſt, and one Mr. Raven, may be 
examined for me. | 


L. H. St. Call Dr. Lower, Dr. Conqueſt, and 


Mr. Raven. . 
Cl. of Cr. Here they are, make room for them. 
IL. H. St. My Lord of Pembroke, 
your Lordſhip begin wth? _ | 

E. of P. Dr. Conqueſt, my Lord. 
IL. H. St. Doctor, you are not upon your 
Oath, but you muſt have a ſtrict care what you 
ſay, for there will be a good account to be taken 
of it at another Place, and it being a Teſtimony 


1 5 before a Court of Judicature, the Obligation up- 


on you to ſpeak the Truth is as great, as if you 
did Wear. Rs | 

Dr. Conqueſt. The Account I now give, my 
Lord, is that Account which I gave upon my 


FP * H St. You muſt give it again vi ua Voce ; 


we mult not read your Examination before the 


Court. | Sn od | 
Conqueſt. The firſt occaſion J had to fee Mr. 
Cony as a Phylician, was about three Months be- 


fore this unhappy Accident; he was then in a 


fainting Fit at the Ro/e-Tavern, Fc. where I 
was ſent for to him : He had for half an Hour 
lain quite dead, as they thought, but with their 
_ rubbing him, and giving him ſome mull'd Sack, 
he was come to himſelt juſt as I came, but he 
had no Pulſe, and was relapſing into his Fit: I 
gave him ſome Drops and Cordials, and ſent 
him home pretty well again. We went from 
thence, and the next Morning his Man came to 
call me, and told me his Maſter was dying, 
which was (as I take it) the 6th of December laſt: 
W ben I came thither, I found his Man fitting 
by the Fire; and asking for his Maſter, he told 
me he was afleep; I was ſomething vext at the 

Fellow for troubling of me ſo, and while I was 
ſpeaking to him, Mr. Cony at laſt heard my 
Voice, and calling me to him, deſired me I 
would come again in the Afternoon, for he had 


a mind to reſt this Morning: I came at One of 


the Clock again, where I found him very ill, 
and very melancholy; he wept, and ſent his 
Man down ſtairs, and when the Man was gone, 


| 1 asked him what was the occaſion? He told me, 


he found ſo great an Oppreſſion at his Heart, 
that he could hardly ſpeak : I deſired he would 
take ſome advice, and fend for another Phyſici- 
an; but he would have none elſe, but would 
needs go abroad that Afternoon : I defired him 
all I could; but nor prevailing with him, I 
gave him ſome Cordial Drops, and deſired him 
to return home betimes ; but he did not, but, as 
I heard, drank very hard, and returned not till 


very late. In ſhort, in the ſpace of two Months, 
I have been called out of my Bed above twenty 


times, to give him advice, and to recover him 
dut of his Fits; but he would take no advice, do 
Whatever I could. After this was his meeting 
with my Lord of Pembroke, which he thus gave 


me Relation of: He told me, he had been with 


Mr Gering in the City that day drinking hard, 
and when he came to Long's, he was ſo extreme- 
1y drunk, that he could not remember any thing 


who will 
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that was done there, but finding himſelf much 
in pain the next day; he was ſo ignorant of the 
Tranſactions there, that he only thought he had 
had ſeveral Falls off the Chairs near the Fire; 
he ſaid indeed, he afterwards ſent to enquire 
what had paſſed in his Company that Night, and 
he heard my Lord of Pembroke ſhould give him 
a Box on the Ear, but he remembred it not. 
Two or three days after he ſent for me, and 
told me, now he would take advice of me; and 
enter into a courſe of Phyſick; but knowing his 
condition to be ſo bad, I would not venture up- 
on it alone, and defired that he would join ſome 


one elle with me in conſultation: He asked me, 
what Phyſician he ſhould ſend for? I defired him 


to name any one whom he had a mind to; he 


ſaid, he knew none, and therefore would have 
me take whom I would, and then named Dr. 
Lower, and obtained his conſent to have his ad- 
vice, whom I brought with me to his Lodgings. 
And the Saturday before he died, as we were 
coming in the Coach, I told Dr. Lower what 1 
had known of his Diſtemper before, and what 
might be the occaſion of it, which (when we 
came thither) I repeated again in Mr. Cony's 
preſence, who did confeſs the whole to be as I 


ſaid, that he had been a very hard Drinker of 


Wine, and ſtrong Waters upon it, which had 
(he believed) cauled a Stzgration of Blood in 
his Body, which might be the occaſion of his 
faintinig Fits. We conſulted the whole cauſe; 


he owned ro Blow or Kick that he had receiv- 
ed, neither did I believe his Intrails had receiv- 


ed any ſuch prejudice, becauſe I ſaw him my 
ſelf take two or three Gliſters, as particularly 


that Evening: Vet he would not be regular, 


but that Night drank three whole Tankards of 
cold ſmall Beer, which did put him into a very 
violent Fit of the Gripes. He ſent for me, and 
baving left him pretty well I wondered what 
alteration could cauſe ſo violent a Dilicmper in 
him ſo ſuddenly: He fell a vomiting, and vo- 
mited all Night; and when I came and found 
him in a dying Fit, I gave him ſome Drops - 
had about me, and fetcht him to Life again; 
bur ſtill he was very bad, and he had a Glifter 
for the Gripes; he would fain have had ſome _ 
more ſmall Beer, which I diſſuaded him from, 
and adviſed him rather to White-Wine-Poſſet- 
drink, but he ſwore a great Oath he would have 
{mall Beer. Dr. Lower, I ſuppoſe, faw him that 
Morning. An hour before he died I came 
again, and thought fit ro Blood, and ſo he was; 
he bled about eight Ounces, and was a little 
better, fo I left him: An hour after 1 came 
again, and found he was dead; bur for his com- 
plaining of any Bruiſe or Hurt that way re- 
ceived, I remember nor. 
L. H. St. Did you ſee him after he was dead, 
and when he was opened? | 
Conqueſt. Yes, my Lord, I did fee him o- 
ened. | 
L. H. St. What was your Judgment then? 
Conqueſt. My Lord, There was clotted Blood 
among the Bowels, that was extravaſated. My 
Lord, The breaking out of which, I did attri- 
bute to the great quantity of ſmall Beer he had 
drank, and the Gripings that followed upon it; 
but the Bowels were none of them touched, 
and he himſelf attributed his Fits to that. | 
IL. H. $t. Mr. Attorney, Will you ask him 


_Oooo2 


Ait. Gen. No, my Lord. „ 
I. H. St. Then Br. Lower pray ſpeak your 

Knowledge. | 
Lower. All the Account, my Lord, that I can 


give is, That the Day before Mr. Cony died, 


Dr. Congueſt did come to me to deſire me to go 
with him, and by the way (as he related) told 
me the manner of his Fits, and what he thought 
was the Occaſion of them; and in that Diſ- 
courſe we continued till we came to his Lodg- 
ings, where we found him in his Bed ; and when 
he was up Dr. Congueſ# repeated what he had 
told me before, and he acknowledged all that 
to be true: I my ſelf asked him many Queſ- 
tions how he found himſelf; he ſaid, thoſe Fits 
came upon him ſuddenly by Sickneſs upon his 
Stomach; but there was not any Diſcourſe in my 
Hearing, of any Bruiſe or Hurt that way, nor 
had I any reaſon to ſuſpect any ſuch thing ſhould 
be the Cauſe of his Ilineſs, for he had no Symp- 
tom of a Fever upon him, either in Tongue, 
Pulſe, or Urine, which would have been, had 
he owed his Diſtemper to any thing of that kind. 
The next Day I was gent for to him early, but 
my neceſſary Attendance on other Patients 
would not let me come quickly to him: When 
I came I found him dying, and ſeeing no Hopes 
of his Recovery, left him; I was deſired to be 
preſent at the Diſſection, but becauſe of the Ru- 


mour of this Buſineſs, I ſaid it would be a trou- 


bleſome Matter, and therefore would purpoſely 
avoid it. | 
L. H. St. So you did not ſee him diſſected? 
Lower. No, my Lord, I did fear being trou- 
bled, and would have avoided it, but could not, 
it ſeems, for I am come here to teſtify this. 
L. H. Ft. Did he uſe any Words to you whilſt 
he was ſick, complaining of any Abuſe or Wrong 
offered him by beating or kicking ? | 
_ Lower. No, my Lord. ' 
L. II. St. How long was it before he died that 
you ſaw him? 13 
Lower. It was on 


Saturday at Four of the 


Clock in the Afternoon, and he died on Sunday 


at Noon. 


L. H. St. And when you came to ſec him a- 


gain, you found him dying? 

. ET OY OE TTEDEY 
L. H. St. But you ſay, all the time you were 

with him, you 

him? 

Lower. No, none at all, my Lord. 


I. H. St. I then ask you this Queſtion, Doc- 


tor, Can any Man be mortally hurt and bruiſed, 


whereof he may languiſh, and not have a Fe- 


ver? | | ; 
Lower. According to my Knowledge and Ex- 
perience, my Lord, uſually and moſt commonly 
upon a Mortal Bruiſe, an Inflammation follows, 
and that Inflammation cauſes a Fever, which will 
be evident in the Patient's Pulſe, or Tongue, or 


Water; but none of theſe I found ſo affected 


with Mr. Cony. | 3 

I. H. St. Have you any thing to ſay to this 

Gentleman, Mr. Attorney ? E 7 

2&7. Gen. No, my Bord. - 
L. II. St. Where then are the reſt of your 

Witneſſes? My Lord of Pembroke, Will you call 

any more Evidence? SS 
E. of P. Yes, my Lord, Mr. Raven. 


L. H. St. Dr. Conqueſt, pray, before you go * 
you ſay you told Dr. Lower of Mr. Cony's Fits, 
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neſſes? | 


ſpeak out. 


aw no Symptom of a Fever on 


as great a Care what 


I. AH. St. How long before he died? 


before, were they the ſame with thoſe he had in 
his laſt Sickneſs ? RE ES 
Conqueſt, Yes, my Lo 
„ 355 
L. H. St. 


d, the ſame Fainting : 


And you imputed them to the ſame 


Conqueſt. Yes, my Lord, to his hard drinking 


Wine and Strong-waters, and then great Quan- 


tities of Small- Beer; I told his Landlady often ir 
would kill him, but I could never get him to be 


regular, nor take any Advice. 


L. H. St. Hath your Lordſhip any more Wit- 
E. of F. Mr. Raven, my Lord. N 
L. H. St. Come forward, Mr. Raven, and 
Raven. I viewed the Body (my Lord) before 
and when it was opened, and it was reported to 
me that there was a Bruiſe in each Side of the 
Belly, of which thereupon I took a ſtricter View, 


and could find no Blackneſs nor Blueneſs, nor 


Marks of Bruiſes; upon which the Body was 
opened, and there iſſued thence clotted Blood; 
then I looked upon the Caul, which was wither- 
ed and conſumed, and the Heart was as looſe as 
a Rag, and his Lungs ſtuck to each ſide of his 
Ribs; and as to the Matter of the Blood, that 
was not an extraordinary thing, for it is known 
to Phyſicians, that in all Natural Deaths there 
mult be extravaſated Blood in the lower Belly. _ 
L. H. St. How did you think there came to 
be that Quantity of Blood there? ET) 
Raven. This Blood, I think (my Lord) muſt 
be extravaſated by the Violence of his Gripes, for 
it is proved he drank a great Quantity of Clarer, 
and afterwards of Small Beer, which ſet the 
Blood upon a Fermentation, that ſet him a Vo- 


miting, by the Violence thereby uſed ro Nature 
this Blood was thrown down into the Belly; but 
in all Natural Deaths, it there be not ſo great a 


Conſumption of the Blood that there is none 


left, there muſt be ſome extravaſated; it is a 


clear Caſe. e N EY 
I. A. St. My Lord of Pembroke, hath your 
Lordſhip any more W itneſles ? „ 

E. of P. Yes, my Lord, two more, Benjamin 


Long and William Viner. | 


J. H. St. Who does your Lordſhip begin 


E. of P. Long. | 


I. H. St. Do you hear, Long, you muſt have 

| you ſay, as if you were up- 

your Gh. . 
Long. A little before this Buſineſs happen'd, 

Mr. Cony comes into my Houle at Covent- Garden, 


and ſaid he was very ill; he was juſt going to 


fit down, and miſs'd the Chair, and had like to 


have fallen down, being almoſt in a Swoonz _ 


whereupon he aid, ſend for Dr. Congueſt pre- 


ſently, or elſe I ſhall die: fo 1 ſent my Servant 


to call him, who found him at the Coffee-houſe : 
When he came in, faid he, Sir, how do you? 
I am glad you are come, ſaid Mr. Cony, for F 
am very ill; and there were two Gentlemen 

came in with the Doctor, that were then going 
to the Play-houſe: ſaid Mr. Con), I am taken 
with the Fainting Fits, and fear they will kill 


of Drinking, for it would ruin him. 


me; upon that Dr. Congueſt bid him have a care 


L. H. St. When was this? I. 
Tong. A little before Chriſtmas, my Lord. 


L Ig. 


— more for your ſelf? 


| Long. It was before he was hurt. 
r loop Ei is 
Long. Five or fix Weeks, my Lord, as I re- 
member; I cannot tell exactly EE 
I. H. St. Well, and what followed? 
Long. Dr. Conqueſt would have him go home 
to Bed, which I know not whether he did or 
no, but he went away from our Houſe, and the 
Doctor ſaid he would ſend him a Gliſter, and 
ſome other things the next Morning : And this 
» al Fear iay. = | 
L. H. St. i that all you can ſay? 
Long. Yes, my Lord. | | ; 
I. A. St. Why, was not this Accident done 
at your Houſe? = | PE 
Long. No, my Lord, it was at my Brother's 
in the Hay- Market. | | 
L. H. St. Then call next Yiner; what ſay you? 
Viner. May it pleaſe your Grace, Iam Draw- 


er at Mr. Long's in the Hay-Martet, I did ſee my 


Lord ſtrike him with his Hand, and that is all; 
I came in juſt as he ſtruck the Blow, and Cap- 
tain Savage bid me keep out Mr. Goring; which 
while I was doing I knew not what was done 
more; but after they had laid him upon the 
Chairs, they charged me to make a Fire, and 
look after him, and left him : He fell down di- 
yers times off the Chairs ; and when he came 
to himſelf a little, I asked him how he did? he 
told me he was very ſick, and I got him ſtill up 
again upon the Chairs: And then he had ſeve- 
ral Fainting Fits in the Room; and about Seven 
of the Clock in the Morning, we ſent him 
Home in a Chair to his Lodging. The ſame 
Day at One of the Clock he ſent for me, to know 
what had happen'd, for his own Memory would 
not ſerve him to tell: I did not think fit then 
to tell him my Lord had ſtruck him, but told 


him he had had many Falls in the Room: Tis 


Fits, ſaid he, that I have had not long ſince, and 
it comes with my hard drinking, and not look- 
ing ro my ſelf. I. 5 
T. H. St. He ſuppoſed it to be ſo? 

Liner. Yes, my Lord, he himſelf did. 


I. H. St. Did you ſee my Lord of Pembroke. 


' tread upon him? = 


Viner. No, my Lord, I only ſaw the Blow of 


his Hand, for I was getting Mr. Goring out of 
the Room. | | | | 
L. II. St. Did he ſay my Lord of Pembroke did 
tread upon himm N | 
iner. No, he could not tell any thing that 
my Lord had done to him ; he was drunk that 
Night, and therefore ſent for me to know how 
RW = | 
I. H. St. My Lord of Pembroke, hath your 
Lordſhip any more Witneſſes? | | 
E. of P. No, my Lord. 


Snell, my Lord, a Chirurgeon, at firſt? 

E. of P. 1 did expect, my Lord, they ſhould 
have brought the Perſon your Grace ſpeaks of. 
. H. $t- Why, my Lord?- 

E. of P. Becauſe he was their Chirurgeon. 
IL. H. St. What ſay you now of the King's 

Counſel, to my Lord's Defence? | 
Col. Gen. If my Lord hath done, we arc ready 

to go on for the King. : 


I. I. St. Will your 


E. of P. have nothing more to ſay, my Lord. 


* Sir Francis Winnington. 


1678. . for the Murder of Nathanael Cony. 


I. H. St. Did not your Lordſhip ſpeak of one 


Mr. * Sol. Gen. May it pleaſe your Grace my 
Lord High- Steward of England, and my Noble 


Lords, that are now Judges of this Cauſe of Blood; 
I ſhall with all Faithtulneſs endeavour to diſ- 


charge my Duty in this great Court, and con- 
fine my ſelf ſolely to the Evidence that hath 
been given, and [ hope I ſhall not do this Noble 
Lord, the Priſoner at the Bar, any Injury by Miſ- 
repetition. The Evidence, my Lords, that hath 


been produced for the King, to make it out, that 


the Priſoner at the Bar is guilty of Murder, doth 
(may it pleaſe your Grace) conſiſt of three Parts. 
1. In the firſt are contained thoſe Matters f 


Fact, which did ariſe at the time when the poor 


unfortunate Gentleman came into my Lord 
Pembroke's Company, and what happen'd before 
my Lord of Pembroke did depart trom that Place. 
2. The ſecond Parr of the Evidence conſiſts of 
Matters that did ariſe by Confeſſion of the Par- 
ty, and his diſcourſing with Perſons who came 
to viſit him, or were with him during the time 
of his Sickneſs. | 

3. The third Part doth conſiſt of Matters ari- 
ſing after his Death, upon the View of the Body. 
Under theſe three Heads are comprehended all 
the King's Evidence, and with humble Submitt- 
on, | humbly conceive, that the Evidence doth 
reach the Indictment, wich is for the Crime 
of wilful Murder. But when have humbly fta- 
ted the Fact, I muſt ſubmit it to the Judgment 
of my Noble Lords and Pcers. . 

But to take a due Method, I ſhall begin with 
a Word or two of what Mr. Atrorney-General 
was pleaſed to hint, when he opened the Cauſe, 
that 1s, to ſhew what Murder is, and where- 


in we conceive the Evidence comes up to the In- 


dictment. Murder in our Law is, when one 
Man kills another upon Malice fore-thought; 
now that Malice is comprehended under two 
Particulars: The one is expreſt a former Grudge, 
Diſcontent, and Hatred to a Man, to lye in wait 
to ſlay him: the other is Malice imply'd, and 
that is when a Perion will come and fall upon 
another, and kill him with Violence, without any 
Provocation ; and that I take to be the Caſe 
now before your Grace, and theſe Noble Lords; 
whether this Noble Lord, the Priſoner at the 
Bar, be guilty of Murder, under the Head of Ma- 
lice imply'd, having killed a Man, without any 
Provocation given; for if it ſhouid be made ap- 


| pear, as I humbly conceive it hath, with Sub- 


miſſion, that Mr. Cory did receive his Wound, 
whereby his Death came, from the Earl of Pem- 


broke, it is with our Law Murder. 


That my Lord of Pembroke did invite him into 
his Company, is ſworn by four Witneſſes; for 
when they came into the Houſe, they did not 
ſo much as enquire whether my Lord was there 
or no; and when my Lord asked him to come 
into the Room, Mr. Cony did excuſe it, in a 
manner, by having his Friend with him; Pray 


bring your Friend in with you, ſaid my Lord: 


After a little while it was ſaid, there were ſeve- 


ral Diſcourſes paſs'd between my Lord and 


Mr. Goring concerning Play, and their Families 
bur the third Witnels doth ſwear, that when 
they were ſpeaking of playing for goo}. Mr. 
Goring declined ; my Lord of Pembroke firſt cal- 
led him idle Fellow, and that occaſioned Mr. 
Goring to give that Language, which was not ſo 
fit for him to give to a Noble Lord of his Qua: 


lity. 
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lity. But, may it pleaſe your Grace, let the 
Diſcourſe between Mr. Goring and my Lord of 


Pembroke be what it will, the Queſtion will be, 
Whether or no the Party that was killed gave 
my Lord of Pembroke any Provocation, or cauſe 
of Diſcontent, which might make him give him 
that Blow ? or whether or no the Striking or 
Kicking was the Cauſe of his Death? That comes 
in the laſt place, for I am now under that Head; 
there was no Provocation given by Mr. Cony to 
my Lord to ſtrike him, and tour Witneſſes there 
were to that, the Perſons by at the Time when 
it was given, who all, as to the Subſtance, ſwear 
the ſme thing, only one or two Circumſtances 
come from ſome of them, that do not come 
from all. Mr. Savage, a Man of Quality, and an 
Honourable Family, ſwears, That at the time 


when Mr. Goring was put out of the Room, he 


ſaw the Earl of Pembroke (turning his Face) give 


Con a Blow on the Head, and one Kick when 


he was down; the Queition was asked him, 
Whether he kick'd him upon the Belly; but that 
he could not anſwer to: He likewiſe doth par- 
ticularly ſay, after the Blow was given by the 
Earl of Pembroke, that ſtruck him down to the 
Ground, he ſaw his Knee lifted up to kick him, 


higher than the Motion of uſual walking, ſo 


that ſome Violence was uſed as to that. Mr. Fitz- 
Patrict, though they all agree in Subſtance, yet 


he hath one Particular differing from the reſt; 


he ſaith, That when my Lord of Pembroke was 


asked why he {truck Mr. Cozy, he anſwered, Be- 


cauſe he ſaid Mr. Goring ſnould not go out of the 
Room, without his knowing ſome Realon tor 
it ; this he ſwears the Earl did ſay, but whe- 
ther it was ſo or no is the Queſtion. Shelly ſays, 


No ſuch Word paſs'd, nor doth Savage ſpeak of 


it: But be that Circumſtance true or not, (for 
all the Witneſſes agree in Subſtance, and may 
not be able to agree in all Circumſtances) yet 
under Submiſſion, I mult leave it to the Judg- 
ment of my Lords the Peers, whether that be 
Provocation ſufficient to lay violent Hands on a 
Man. Shelly, indeed, ſays the Words were, I 
know not why my Friend is turn'd out of Doors; 
now whether theſe are a Provocation, ſuch as 
in Judgment of Law can be deemed ſufficient to 
lay violent Hands on a Man to kill him, is the 
Queſtion; we ſuppole it is not, but ſuch a 
Stroke 1s given without a Provocation, in which 
the Law implies Malice. ' 
your Grace) is the Sum of that which I humbly 


take the Boldneſs to remember your Lordſhip of, 


as to the firſt Part of the Evidence. 

A2gdly. The ſecond Part is upon what ariſeth 
after the Blow was given. My Lord of Pem- 
broke at that time was certainly apprehenſive he 
had done the Gentleman ſome Wrong, and that 


is evident by his Care of him after; for his own. 
Witneſs, /iner, doth ſay, that my Lord bid 
him make a Fire and watch with him; ſurely if 


my Lord had not been conſcious to himlelf, that 


he had done ſomething extraordinary to the Per- 


ſon of that Gentleman, that Caution had not 
been given to the Man: But beſides (my Lord) 


there are little Circumſtances, which are al- 
ways allowed for Evidence in ſuch Cales, where 


Men receive any Wounds to ask them Que- 


ſtions while they are Ill, about it, who hurt them. 


Now as to this there are four Witneſſes alſo, 


Dr. Bruce, Mr. Hemes, Mr. Jactſon, and Alice 


Avery. 


This (may it pleaſe 


Dr. Bruce ſwears, That when he came on the 
Monday to enquire of Mr. Cony what his Illneſs 
was, he did complain of Soreneſs about his Shoul- 
ders, but did not make mention of the lower Part 
of his Belly, or any diſcolouring there. 

But Hemes the Apothecary ſays, He not only 
complained of extreme Pains in his Shoulders, 
but alſo of extreme inward Soreneſs in the low- 
er Part of his Belly, and this Perſon was fre- 
quently with him, and the ſame Complaints came 
from him, till he expired his laſt Breath. 3 

Jachſon, He did know him for a long time 


before; he ſaid indeed, He had about two or 


three Months before a fainting Fit or two, bur 
ro this time he look'd upon him as a healthy 
Man, and he continued with him off and on 
till he died, and to him he did declare he had 


received Injury from the Earl of Pembroke, 


though he was very loth to ſay what : And he 
alſo tells your Lordſhips, that he ſaw the Blood 
in his Belly after the Diſſection, which he im- 
puted to ſome Hurt he had received. Indeed, 


there is a Chirurgeon that tells your Lordſhips, 
that it is an ordinary thing, and that it is ſo in 


all natural Deaths, and it might be occaſioned by 
his n the Beer, which made him Vomit, 
and concluded with theſe Words, (I noted them) 


*Tis a clear Caſe; but the Man not being upon 


his Oath, and giving it in as his ſingle Opinion, 


1hope will not bear ſo much weight with your 


Lordſhips. 5 5 
The Nurſe that was continually with him to 


the laſt Moment, ſwears, He did continually 


complain after he came into the Houſe, of Pains 
all over his Body, and (as ſhe faith) continued in 
his Senſes, and the right Uſe of his Underſtand- 
ing, till the laſt Breath, but principally com- 
plained of Sorenels in his Shoulder, his Side, and 


his Belly, and did likewiſe often mention my 
Lord of Pembroke's Unkindneſs to him, declar- _ 
ing about two Hours before he died, that he 


thought in his Conſcience the Earl of Pembroke 
was the Caule of his Death. ory 


Theſe four Witneſſes ſwear what I have truly 


repeated, for I would be very unwilling in a 
Cauſe of Blood, to miſrepeat the Evidence, either 


to the prejudice of a juſt Cauſe for the Dead, or | 


to preſs for unjuſt Vengeance upon the Living, 
it being my Duty only to recollect what is ſworn, 
and leave it all to your Lordſhips Judgment. 

| 3dly. We have that which is Evidence in Law, 
upon the View of the Body after his Death. Ir 
was viewed legally by a Jury of indifferent per- 
ſons, fummoned by the Coroner, three of them 


being produced do ſwear, that there were a 
great many viſible Bruiſes upon the Body, and 


Swellings all about: And for the Diſcolouring _ 


of the Parts bruiſed, Roberts ſwears, the Patch 


was about the breadth of his Hand: Brown like- 
wiſe ſwears, that he was black and blue up and 
down the Body in broad Patches: Theſe are 
Jury-men, diſintereſted Perſons. It is true, Mr. 
Cony's Brother, the laſt Witneſs for the King, 
ſaich, He knew nothing of the Buſineſs, for his 
Brother would never acknowledge any thing to 
him; but ſomething that he ſpeaks is very ma- 
terial, That Dr. Congueſt, my Lord's Witneſs, 
coming out of the Chamber one Day, ſeemed 


angry, and to have taken ſome Diſtaſte, as if 


he were neglected, and uſed an Expreſſion, 
which your Lordſhip may remember, 


upon 
Mr. 
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Mr. Cony's asking him what ailed his Brother, 
he could not tell, he ſaid, it might be 4 Pem- 


broke-Kick. And this is the Sum of the Evidence 


for the King. | 
For the Evidence on the other Side, I think 


the Subſtance of it is only, That this Gentleman 


was uſed to have fainting Fits, and thoſe occa- 


| fioned, as they think, by his hard Drinking, and 


that might bring his Death upon him; but they 
offer no Counter- proof to the Face. 
But the Queſtion is now, Whether or no this 


Man came to his Death by other Means ; for it 
is no Argument to ſay, becauſe a Man is lick, it 


is lawful to kill him: But we are to enquire, 

whether he came to his Death by thoſe Blows 
given him by the Priſoner at the Bar? If then 
it be admitted that the Blow was the Cauſe of 


his Death, and the Kicks withal, I humbly then 


ſubmit to your Lordſhips Conſideration, whe- 
ther the King's Evidence hath nor reach'd up 
to the Indictment: Here is Murder with Ma- 
lice implied by the Law, for there is no Co- 
lour of pleading a Provocation of the Blow, to 
be the Cauſe of his Death. Now whether or 
no it be fo, Il humbly offer theſe Reaſons for the 
Affirmation; this Man was not look'd upon to 
be a Man in that Condition as to be a dying 
Man, before the Blow. = 
05%. But he was a great Drinker, that brought 
him to thoſe Fits, and that haſtned his End. 
Anſw. Though he was ſo, yet from the In- 
ſtant that he did receive the Blow, he never had 
any Eaſe till he died, inſomuch that Mr. Savage 
tells your Lordſhips, he took him up immedi- 
ately after my Lord kicked him, and he was ſome 
Minutes before he could get him to Life again, 
and then he could not keep himſelf from faint— 


ing again: So that upon the Circumſtances of 


what the Witneſſes for the Priſoner have ſaid, 


. and the Evidence offered in behalf of the King, 


if this were the Cauſe of his Death, we leave it 
to your Lordſhips Conſideration, whether it be 
not Murder in this Noble Lord the Priſoner at 
the Bar: To that Determination we ſubmit 


the Cauſe, and whatever Opinion your Lord- 


ſhips ſhall be of in the Cauſe, I have no more 
to fay, but that the King's Juſtice, in this Proſe- 


cution, was ſuitable to the Law given by the 


_ Almighty in the Infancy of the World, That 
d hoſoe ver ſheddeth Man's Blood, by Man ſhall his 
blood be ſhed. | | 


I. H. St. Will your Lordſhips pleaſe to with- 


draw to conlider of the Evidence? 


Then the Lords went back in the ſame Order they 
came in, and went into the Houſe of Lords; 
and from thence, after two Hours Debate, they 
retired into the Court, and Proclamation was 
made as followeth. : 


Cl. 
tion. 
Serj. O Yes! my Lord High Steward of Eng- 
land his Grace ſtraitly chargeth and command- 


of Cr. Serjeant at Arms, make Proclama- 


eth all manner of Perſons here preſent, to keep 


Silence, upon pain of Impriſonment. 


Pyhen his Grace ſpake to the Peers. | 
F. H. St. Your Lordihips have heard the Evi- 
dence againſt the Priſoner, and for him, on both 
Sides; ana the Solemnity in this Caſe is, that 


of Nathanael Cony. 655 
your Opinions are to be delivered ſeverally, in 
the Abſence of the Priſoner, who is to hear all 
that is by the Witneſs or Counſel ſaid againſt 
him, but is to have his Judgment from the High 
Steward. | | | 

Upon the whole Matter the Queſtion is this; 
Whether my Lord of Riad guilty of the : 
Felony whereof he ſtands indicted, tor the Mur- 
der of Mr. Cony, or Not guilty ? 
| The Order of your Opinions being delivered, 
is to begin with the Puiſne Baron, and ſo up- 
wards. 5 | 

I defire Time to take your Lordſhips Judg- 
ments diſtinctly, and I dcfire each of your Lord- 
ſhips to ſpeak out, that I may hear it. 

I. H. St. My Lord Butler, what is your Opi- 
mon? Is Philip Earl of Pembroke and Montgomery 
Guilty of the Felony and Murder whereof he 
ſtands Indicted, or Not guilty ? = 
I. Butler. Not Guilty of Murder, but Guil- 
ty of Manſlaughter. | | 


| The ſame Queſtion to the reſt. | 
The Lord High Steward counted their Numbers. 


L. a, my Lords find him Guilty : 
Eighteen find him Not Guilty: Forty find him 
Guilty of Manſlaughter, Call for the Prifoner 
to the Bar. | 
Ci. of Cr. Serjeant at Arms, make Proclama- 
tion. 

Serj. O yes! Conſtable of the Tower of Lon- 
don, bring forth the Body of thy Priſoner P/:!:p 
Earl of Pembrote and Montgomery, on Pain and 
Peril ſhall fall thereon. 


hen the Priſoner came in, with the Ede of the 
Ax ſtill from him, and his Grace ſpate to bins 
as followeth. 


I. H. St. My Lord of Pembroke, You have 
been Indicted for the Murder of Nathanael Co- 
ny, and upon your Arraignment you have plead- 
ed Not Guilty, and have put your ſelf upon the 
Judgment of your Peers; and your Peers have 
conſidered what hath been ſaid for you, and a- 
gainſt you, and the Judgment of my Lords is 
this, That you are Guilty of Manſlaughter for 
killing of Nathanael Cony : What can you liy 


for your ſelf, why Judgment ſhould not paſs up- 


on you to die according to the Law ? 

E. of P. I claim the Privilege of the Statute 
made in that Caſe, my Lord. | 

L. H. St. You mult have it, my Lord, it can- 
not be denied you; for by the Act of Parlia- 
ment, where Clergy 1s allowed to a Common 
Perſon, by Reading, and Burning in the Hand, 
4 Peer convicted of ſuch Felony, is to be dcliver- 
cd without either, therefore we cannot deny it 
you: But your Lordſhip muſt give me leave to 
tell you, that no Man can have the Benefit of 
that Statute but once, and ſo I would have your 
Lordſhip take notice of it, as a Caution to you 


for the future. 


Vour Lordſhip is now to be diſcharged, pay- 
ing your Fees. 


Then the Priſoner went from the Bar, and bis 
Grace by Proclamation thus diſſolved his Com- 


miſſion. 
. Cl. 
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| Peace and the King's from this Place, for his 
Grace doth now diſſolve his Commiſſion. | 
| God ſave the King. 


3 Then his Grace concluded 
breaking his Staff. | 


CI. of Cr. Serjeant at Arms, make Procla- 
mation. * „„ 
Serj. O yes, O yes, O yes! My Lord High 
Steward of England willeth and commandeth 
all Perſons here aſſembled, to depart in God's 


the Ceremony, by 


8888883880 2888638 8038888 303880880 38838838888288828 828082833 


eee ee 


E 
CVVT 
See dee der. 2 28 5 8 EIN SIE 7g 


8288822828882 8828323628888 8888288888888 0 88 8888 


LXIV The Trial of WILLIAM STAYLEY®, Goldſmith, 
at the Kings-Bench, for High-Treaſon, November 21, 


1678. Mich. 30 Car. II. 
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Newgate, and arraigned at the King's 
Bench Bar, and the next Day was 
brought to the ſame Place to receive his Trial; 
where being come, and the Jury Impannelled, 
the Court told the Priſoner, that if he would 
Challenge any of the Jury, he muſt ſpeak unto 
them as they came to the Book to be ſworn, and 


before they were ſworn; the Priſoner Challeng- | 


ing none, the Jury were ſworn, viz. 
U R "Oy 


Simon Middleton, Eſq; 

Thomas Crof5, Eſq; 
Henry Fobhnſon, Eiq; 
Charles Umfrevil, Eſq; 
Thomas Egplesfield, Eiqz 
William Bohee, Eſq; 


Sir Philip Matthews. 
Sir Reginald Foſter. 
Sir John Kirke. 
Sir John Cutler. 
Sir Richard Blake. 
John Biſield, Eiqz 


The Indictment Read. 


You ſtand Indittel by the Name of William 
Stayley, &c. | 1 


Crier. If any can give Evidence on the behalf 
of our Sovereign Lord the King, againſt William 

Staley, let him come forth and he ſhall be 
bacuard. 1 


Sir Creſwell Levin. The Priſoner ſlands Indict- 


ed as not having the Fear of God before his Eyes, 
being led by the Inſtigation of the Devil, not 
minding his Allegiance, but Traiterouſly endea- 
vouring the Death and Deſtruction of our So- 

vereign Lord the King, he did on November the 
iqth, in the Thirtieth Year of the King, falſly, 


wickedly, and traiterouſly Compaſs, Imagine, De- 


viſe, and Invent the Killing the King; that he 
did maliciouſly contrive (I tay) the Death of our 
Lord, the King of England. 5 
To this he hath pleaded Not Guilty. You are 
to Try whether he be Guilty or not. 
King's Serjeant, Maynard. The Offence is as 
great as can be, and will be proved as clear as 
can be. 
tence. | | i 
Sir William Fones, Att. Gen, It would be fit- 


Burner Hiſt. own Times, Vol, J. p. 433 


Call the Witneſſes to prove the Of- 


ting, before we enter upon the Evidence, to give 
ſome Account, why (among fo many Offenders, 
ſome of them of greater Quality than William 
Staley) we chole firit to bring this Man to Trial. 
It is not unknown to any Man that lives in Eng- 
land, what Diſcoveries there have been of hor— 
rid and damnable Deſigns againſt the King's Per- 
ſon, and the Proteſtant Religion. There are a 


ſort of Men in the World, that endeavour what 


they can to cry down this Diſcovery, as that it 
was altogether Suppoſititious, and a Fable. It 
is true, ſome are ſo charitable as to think the 
Roman Catholicks in England do promote the Ro- 
man Catholic Religion, but the Deſign againſt 
the King's Perſon is a Fiction. But they ſhall 
do well to take warning by the Trial of this 
Man, and Impriſonment of ſo many Offenders, 
as that even fince this Diſcovery made, ſome 


have had this Treaſonable Mind, and Traiterous 


Attempt againſt the King, and ſaid thoſe Words 
for which in the Indictment he is charged with. 
This Priſoner, by Religion, is a Roman Catholict, 


he calls himſelf ſo ; in plain Engliſh he is a Pa- 


piſt; and finding that ſince this Plot was diſco- 
vered, his Trading decay'd, (being one that dealt 


in Monies) he was one of their Party, he grew 


enraged their Money was called fo faſt for, be- 
ing in the Company of one Fromante, a Fo- 
reigner, at a Cook's Shop, and were conſidering 
of Matters of Trade, this Man was complaining 
his Money was fo faſt called in for. Taking ne- 
tice of the Diſcovery of the Plot, (being a very 
great Well-wiſher to it) entred into a great Pat- | 
ſion, and ſpake theſe Words of the King: That 

he was the greateſs Feretick in the World, that 
he was a great Rogue; for his Part, holding up 
his Hand, clap'd it then upon his Heart, and - 
ſaid, I will with this Hand kill him. Theſe 
Words were heard by the Gentlemen that were 
preſent ſpoken in French. „„ 


William Caſtars, a Witneſs. 


Au. Gen. Acquaint the Court and Jury whar 
you know of any Words ſpoken by the Priſoner 


about killing the King. = IT 
Fitneſs. So far as I know, or can give an Ac- 
count, it was about Eleven of the Clock in the _ 
Day, on the Fourteenth Day of this Month; 
| ER, he 


EE: kill my 
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he call'd for a Pot of Ale, and a Slice of Roaſt 
Beef, which when it was called for, his Land- 
lord ſaid it ſhould be brought him; there was 
another Frenchman with Stayley, a Stranger to 
me: they diſcourſed together in French, and Stay- 
ey then ſaid twice over, The King was a grand 


| Heretick, making this Demonſtration, with his 


Hand upon his Breaſt, and ſtampt five or ſix 
times with his Foot in great Fury. The old 
Man Fromante, his Friend, ſaid, That the King of 


England was a Tormenter of the People of God, 
and he anſwered again in a great Fury. He im 


great Heretick, and the greateſt Rogue in the World; 


here's the Heart, and here's the Hand that would 
bill bim; and the King and Parliament think all is 


over, but the Rogues are miſtaken. | 
Sir William Scroggs, L. C. J. Did you know 
Stayley? | 
Iitneſs. 
before. 5 | 
L. C. J. What did you do upon this? 
Witneſs. I did not know what to do, being ig- 
norant of the Laws of the Country, I thought 


No, my Lord, I had never ſeen him 


it was a great Matter, and being ſenſible that 


Hayley was gone our, I cauſed one to attend him, 
and came to his Father's Shop, and looked up 
and down, and the next Day I apprehended 
. „ 
. C. J. Are you ſure (looking upon the Pri- 
ſoner) that was the Man? . 8 
IWitneſs. Yes. 5 
I. C. J. Did you fee him 
Words? SES 
IVitneſs. Yes, I ſaw him; there was no more 
Diſtance betwixt the two Doors, but juſt as tar 
as that Gentleman and me; his Face was ſtraight 
towards us. | © | 
L. C. J. Were you in the ſame Room? 
IVitneſs. No, but juſt over-againtt it; the 
Doors were open. | EEE. 
L. C. J. How near were you to him? 
IVitneſ. Seven or Eight Foot from the Place 
where I was and where he was. He was ſtanding 
at one Door, and I at the other. 


when he ſpake the 


on, ſtamping with his Foot, / world kill him my 
ſelf, (which the Priſoner would have evaded by 
| faying, the Words ſignify I world kill my ſelf.) 


The Priſoner farther ſaid, that the King and 
Parliament thought all was over, but the Rogues 


were beguiled and deceived. 5 


Alexander Southerland, Witneſs. 


Mr. Sutherland, tell what you heard the Pri- 
William Caſtars, came to me in a great Paſſion, 


ſoner at the Bar fay. 
H/itneſs. Yes. | 
I. C. 7. Which was neareſt to him, he or 
you? ho „ 
iineſt. He was neareſt to him, and I juſt by 
the Gentleman. He ſaid afterwards when a 
Word or two paſt betwixt them, the Rogues are 
deceived, they think the Buſineſs is done, but they 
are deceived, The old Man faid, That the King 
of England was a Tormenter of the People of God ; 
the Priſoner anſwered, the King of England is the 
greateſt Heretick, andthe greateſt Rogue in the World, 


Were you there ? 


and the King and Parliament think their Buſineſs 


is done, but the Rogues are miſtaken. 


_ Priſoner. I ſaid (repli 
eil. 5 
L. C. J. Would you kill your ſelf becauſe 
e OE | 


ed the Priſoner) I would 


yo ſaid the King was a Heretick? You ac- 
nowledge your ſelf to be a Roman Catholick. 
Priſ. And in that Faith I intend to die. 

Att. Gen. Here the Priſoner doth not deny bur 
he laid, he King of England was a great Here- 
lic; and can we imagine him to be in ſuch a 
Paſſion, that he would &ill himſelf 2 Whether 
that be a natural Concluſion from the Premiſes, 
I muſt ſubmit to | 

L. C. J. Did you ſee Mr. Stayley perfectly? 
Was the Door open? | 

_ WViineſ. I aw him perfectly. 
L. C. J. Did you know him before? 
Mit. I never ſaw his Face before. 

L. C. J. Did you write the Words preſently ? 

Hit. | writ them down preſently, as God 
ſhall be my Witneſs. | * 
L. C. J. Look upon the Writing, is it your 
Hand ? 

Mit. It is; and it was written the 14th of No- 
vember, 1678. About Eleven o'Clock they came 
to the Black-Lion in King-Street, and call'd for 
a Quart of Ale, and a Slice of Roaſt Beef, and it 
was anſwered, it ſhould preſently be had. 77- 
lam Stayley ſaid, having ſtruck on his Breaſt, and 
ſtamping with his Foot five or ſix times, / my 
ſelf would do it. | 

JL. C. J. Did you write all that is in the Paper 
at that time? | 

Mit. 1 writ the Words in French, as I heard 
them from him, then formed it as to the Perſon 
and Time, afterwards, when I was gone. 

L. C. J. Who told you it was Srayley the 
Goldſmith? | 

Hit. We asked the Man of the Houſe; and 
we found he went to his Father's Houſe in Co- 
vent-Garden; we asked his Father's Name, and 
his Name; and that's the very Man. 

L. C. J. He confeſſeth he was in this Place 
at that time with the old Men. He acknow- 
ledged that he ſpoke ſome Words, but denied he 
ipake thoſe: That he was the Man he doth not 


deny. | 
In French the 
Words were ſpoken, he making a Demonſtrati- 


Att. Gen. The third Man is a Gentleman that 
doth not underſtand the French Tongue, he was 
in the Company of thoſe two Men ar that time; 
we do not call him to prove the Words, becauſe 
he doth not underſtand the Language. 

L. C. J. There is no Miſtake of the Perſon, 
the Priſoner doth not deny he was there. Call 
the third Perſon to know what he hath to ſay. 


Philip Garret, third Witneſs. 
Mit. All that I can fay is this; My Captain, 


and ſaid, I cannot ſuffer this, I will run upon 
him, I cannot be quiet. 

L. C. 7. What are thoſe Words he charged 
upon him? 


Jit. That he would kill the King himſelf: 


It is impoſſible to ſuffer it, I will run out for a 


Conſtable preſently, this cannot be ſuffered. I 
went to enquire for his Name; the Anſwer was, 
he was a Goldſmith, and that his Name was $2y- 
ley. That's the very Man (looking upon him) 
I faw there, and heard him ſpeak. 

L. C. J. What were the firſt Words? 

Wit. [The French Words were ſpoken twice, 
in Engliſh thus] The King is a grand Heretick, 
Trench again] Here's the Hand, here's the Heart, 
{ would kill him my ſelf. | 
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LC. 7. What can you ſay to this? | 
Priſoner. My Lord, the matter of Fact hap- 


pened thus: This Gentleman, Mr. Southerland, 


comes over to me in the Morning when I was in 
the Shop, and ſaid, Sir, I would have a red 


Button like this, I ſaid I had none of that na- 
ture, you had better go to the Exchange. I 


would have one of a true Stone; You mult (I 
reply'd) go to the Jewellers, I have none of 
theſe. Upon that I diſmiſs'd him; he went 


over, and preſently comes, in a quarter of an 
Hour after, and tells me, that an Honourable 
Perſon would ſpeak with me: I went over; 
this Gentleman makes a great many Ceremonies | 


to me, and reads me this Paper; he tells me, 
you ſee what the Gentleman reads, I would ad- 


viſe you to look to it, then taking me aſide by 
the Window. I ſaid, I do not underſtand you, 


I am innocent, you mult not put any bubble up- 


on me; with that the Captain runs out in a fu- 
ry, and fetcheth a Conſtable, and carrieth me 
to the Gate-Houſe. I was in my Shop the Day be- 


fore, which very Day I did intend to go out 
with a Friend into the Country, and prepared 
my ſelf accordingly; and Mr. Fromante, the old 


Man that was the Friend of mine, comes, ſay- 
ing to me, the Conſtable would have ſome- 


thing, I know not what it is, come and aſſiſt 
me; I went to the place, the Conſtable told me, 
that ] was to appear by Ten of the Clock; with 
that comes the old Man out. I owed him a lit- 
tle Money, I went and paid him the Money 


which | owed him. I came back, and ſat 
down by the Window out of ſight, the old Man 
ſat at the right Hand, ſo we fat and diſcourſed 


as innocently, as I thought, and (before God) 


as ever I ſpake in my Life. 


L. C. J. What Diſcourſe had you? | 

Priſ. Our chief Diſcourſe was about the Ma- 
terials of our buſineſs, and it was about the 
King of France his Uſurpation over his Subjects, 


and the happineſs of our little People, the Com- 
-monalry of Englan/, that was indeed uſually our 


Diſcourſe when we met together. | 
I. C. J. Did you ſay you would kill the 


King of France? and that he was a great Here- 


tick? Do you believe the King of France is an 


 Heretick? - i | 
Priſoner. I know not what his Opinion is, 


that's to his own Conſcience. 

L. C. J. Did you name the word Heretick ? 
_ Priſoner. Not to my Knowledge, upon my 
Soul, not of the King of England; we might 


haye diſcourſed of the happineſs and of the dif- 
ference of their Governments. I have been 
thought a Perſon of ſome Intelligence, and of 


ſome Underſtanding in the World, and not to 
expoſe my {elf to ſpeak in a publick large Room, 
the Door being yn, with ſo high a Voice that 

eing in the next Room ſhould 
hear me in French, and in a Street where almoſt 


all are French-men, to ſpeak theſe blaſphemous 


Words, Words that I abhor. I have been a 


great admirer of my Prince. | 
Court. Read the Statute of Decimo tertio, Ke. 

L. C. J. Speak the words in Ergliſh about 
billing the King, ſpeak them all. | 


J//iine/s. That the Priſoner's Companion did 
ſay, The King was a Tormenter and Perſecutor of 


the People of God. The Priſoners words were 


again, The King of England is the greateſt Here- 


tick, and the greateſs Kogue in the world; here's 


ſpake any word about this matter. „5 
IL. C. J. Out of the abundance of the Heart 
the Mouth ſpeaks; the Statute hath been read, 
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the Heart, and here's the Hand tha: would kill him; 


. 5 . 
Friſ. Here's the Hand, and here's the Heart 


which would kill my ſelf: Not, would kill Him 


my ſelf. | 


L. C. J. What Jeſuit | taught you this Trick? 


It is like one of them. It is the Art and Intereſt 
of a Jeſuit ſo to do. . . 


T1 he Statute read. 


. J. Have you any thing more to ſay for 


your ſelf than what you have already ſaid? 


Court. Sir John Kirk, do you underſtand French? 


have been interpreted all right. | 
L. C. J. Let me ask you one Queſtion; 


When you faid the King was a great Heretick and 


a Rogue, and here's the Heart, and here's the Arm 
that would kill him my ſelf, was it not the King 


you would kill? . b ND: 
_ Priſoner. J have this to ſay in Juſtification of 


my ſelf, and Allegiance to my Prince and King, 
that I never thought, nor imagined or contriv- 
ed any way, but have been a true Subject to the 
King upon all occaſions; I am ſorry it proves 
ſo, God's will be done, my Soul depends upon 
it; I am a dying Man by the Statute, never 
with Intention, or any Thought or III-will, 


which hath made it criminal. 
Call a Witneſs for the Priſoner. 


Witneſs for the Priſoner. One Anſelm ſpake. 


They came to my Houſe, where I live at the 
Croſs-keys in Covent-Garden, about Eight o' Clock 


in the Morning, theſe two Gentlemen, the Day 
they took him away, was the Day after theſe 


words were ſpoke, and he was kept Priſoner 


from Eight till Eleven of the Clock without any 


Conſtable, they had five Bottles of Wine, and 


beſpake Meat, but they did not ſtay to cat the 


Meat. | 


IL. C. J. How came you to ſtay fo long? = 
Mit. I was two Hours in looking for a Con- 


able, _ would not come with me, withour a 
r 3 


Warrant from a Juſtice of Peace. 


L. C. J. Who told you you had beſt take it 


Priſ. The middlemoſt Man, the firſt Witneſs. 


Mit. We were about three long Hours, I ſent 


out this Gentleman for a Conſtable, in the mean 


time the Priſoner's Father ſent his Maid for him 


to come Home, I told him he ſhould not go, it 
he deſired to eat we would eat there. I ſent to 
Hhite-Hall and deſired a Guard, the Officer of 

the Guard told the Meſſenger it was a Conſta- 


ble's part. | | | | 
Court. Call another Witneſs for the Priſoner. 


Witneſs for the Priſoner. 


alty to his Prince as any Perſon. One Day we 


tell into a diſcourſe of theſe affairs, the buſineſs of 


the Jeſuits, which are a People he did as much 
condemn as any; for in Padua he ſaw ſo many 


Cheats, that he forſook the Jeſuitical Religion, 
and if he knew any of the Perſons concerned in 


I have heard him often declare as much Loy- 
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this Plot, he would be the Executioner himſelf, 
and whoever comes to Reign afterwards, they 


; —_— ſhall never enjoy ſo much Peace as now; and [ 


heard him often ſay he would loſe his Blood for 
the King, and heard him ſpeak as Loyally as I 
ever heard any Man ſpeak in my Life. | 
I. C. J. That is when he ſpoke to a Prote- 
tant. | | | 


Court. Have you any thing elſe to ſay for your 


ſelf, or have you any more Witneſſes, that you 
would have examined on your behalf? 
Priſoner. No. Eero. 


Lord Chief Juſtice's Speech. 


HE Statute hath been read, which was 
1 made ſince the King came in, for the 
« preſervation of his Perſon, and during his Life: 
© The Parliament thought it reaſonable, even 
«ro make deſperate words to be Treaſon, al- 
© though there was no other thing but words, 
that 1s, ſuch words, as if the thing had been 
done would be Treaton, the ſpeaking it is 
© Treaſon. When we come to obſerve the man- 
© ner of this ſpeaking, methinks there is no great 
© difficulty to ſatisfy the Jury that they were 

© ſpoke adviſedly and malicouſly. They were 
ein a Publick Houſe, and by accident heard: 
They concealed them not a Moment, and not 
from the Man that did not underſtand French. 
Fo hear a Man ſay in a great Paſſion, that his 
© King was a Heretick, and the greateſt Rogue 
in the World, and that he would kill him, to 


write down the words preſently, they flepr 


not upon it, they found out who he was, the 
© next Day they came to attach him; they kept 
him, for what? till they could get a Conſta- 
_ ©hle. So that here is nothing doubtful either 
in the Circumſtance or Subſtance of his Caſe: 
© So that you cannot have a plainer proof in the 
© World than there 1s in this. For my own part, 
© when it is in the Caſe of a Man's Life, I 
© would not have any Compliance with the ru- 
© mors or diſorder of times that ſhould be an E- 
© yvidence againit him, but would have a Ver- 
dict depend upon the Witneſſes that ſwear the 
Fact downright upon him. You and we all 
care ſenſible of the great difficulties and hazards 
© that is now both againſt rhe King's Perſon, 
and againſt all Proteſtants, and our Religion 
too, Which will hardly maintain it ſelf, when 
© they have deſtroyed the Men; but let 'em 


know, that many Thouſands will loſe their 
Religion with their Lives, for we will not he 
© Papiits, let the Jeſuits preſs what they will 


(who are the foundations of all this Mitchief) 


e in making Proſelytes, by telling them, do what 


© wickednels you will it's no fin, but we can 
( ſave you, and if you omit what we Command, 
© we can damn you. 'This they will not own 
when it comes to be an objection and penal 
upon them, but they will never get the Pope 
* of Rome to declare he hath not a power to Ex- 
communicate what he calls a heretick King, 


© and if he does, that the Subject is not diſcharg- 


_ *ed from his Obedience, they would do great 
* fervice to their Papiſt Friends, if they could 
obtain ſuch an Edict. They Print, Preach, 
© Diſpute, and Maintain otherwiſe, and there- 
by lead People to their own deſtruction and 
the deſtruction of others. Excuſe me if l am 
a little warm, when Perils are ſo many, their 
JJ | | 


for High-Treaſon. 
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* Murders ſo ſecret, that we cannot diſcover 
the Murder of that Gentleman, whom we all 
; knew ſo well, when things are tranſacted ſo 
cloſely, and our King in ſo great danger, and 
Religion at ſtake. Tis better to be warm here 
than in Smithſiell. Bur that the Man might 
© have juſtice done him, he hath had his Wit- 
* nefles, and might have had this old Man, if 
© he had named him to Mr. Richard/on: and to 
* ſhew whar fair play he has had, Mr. Attorney 
tells you the old Man hath been examined up- 
* on Oath, and offers him the Copy of his Exa- 
* mination to uſe, but he thinks not fit to uſe it 
© for his defence, therefore nothing is ſmother- 
*cd. The Offence you have heard in words 
© Plain enough, unleſs the ſenſe is perverted by 
* Jeſuitical cunning and equivocation, the belt 
part of their learning and honeſty. They 
6 {wear it expreſly, That the King was a Heretick, 
and the greateſi Rogue in the World, and here's the 
Heart and Hand, that be would kill him himſelf; 
and hath and can have no other ſignification. 
* The Statute faith Adviſedly and Maliciorfly. The 
* manner of ſpeaking, and the words ſpoke, 
© prove both. When a Papiſt once hath made 
*a Mana Heretick, there is no ſcruple to mur- 
© der him. Whoever is not of their Perſuaſion 
* are Hetieticks, and whoever are Hereticks 
© may be murdered, if the Pope commands it, 
for which they may become Saints in Heaven; 
© this is that they have practiſed. If there had 
© been nothing of this in this Kingdom, or other 
© parts of the World, it would be a hard thing 
© ro impole it upon them, but they ought not 
to complain, when fo many Inſtances are a- 
© gainſt them, Therefore diicharge your Con- 
ſciences as you ought to do; if guilty let him 
take the Reward ot his Crime, and you ſhall 
do well to begin with this Man, for perchance 
it may be a Terrour to the reſt. Unleſs they 
© think they can be ſaved by dying in the Ro- 
© man Faith, tho? with ſuch pernicious and trat- 
© terous words and deſigns as theſe are; let f:ch 
© go to Heaven by themſelves. I hope, I ſhall 
© never go to that Heaven, where Men are mace 
Saints for killing Kings.” | 
William Stayley, Hold up your Hand. 
Cl. of Cr. Is William Stayley guilty of the High 
Treaſon whereof he hath been Indicted ? 
Jury. Guilty. | 
Cl. of Cr. What Goods, Chattels, Lands or 
Tenements ? | | 
Fury. None. | 
L. C. J. Now you may die a Roman Catho- ' 
lick, and when you come to die, I doubt you 
will be found a Prieſt roo. 
K. Coun. I pray Judgment according to the 
Verdict. | 
Cl. of Cr. You have been Indicted of High- 
Treaſon, you have put your ſelf upon your Coun- 
try, which Country have found you guilty, 


what have you to ſay for your elf, wheretore 


the Court ſhould nor 
gainſt you? | 
Pri/. 1 have nothing to ſay. 
L. C. J. I pronounce Judgment upon you. 


proceed to Judgment a- 


You are here found guilty by the Jury of High- 
_ Treaſon, for ſaying you would kill the King, 


with other irreverent words; but the matter 
which makes you a Traitor is proved upon you 
by moſt apparent Evidence. The matter, man- 
ner, and all the circumſtaaces of it make ir plain; 
you 
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be hanzed by the Neck, cut down alive, your Quar- 

ters ſhall be ſevered and be diſpoſed of as the King 
ſhall think fit, and your Bowels burnt, and ſo the 
Lord have mercy upon your Soul. | 


you may harden your Heart as much as you will, 

and lift up your Eyes, but you ſeem inſtead of 
being ſorrowful, to be obſtinate, between God 
and your Conſcience be it, I have nothing to 


do with it, my duty is to pronounce Judgment 


upon you according to Law, which is this: 
The SENTENCE. 
You ſhall return to the Priſon, from thence ſhall 


be drawn to the place of Execution, where you ſhall 
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N iedneſiay the Twenty Seventh 


% day of November, 1678, Mr. Cole- 


man (having been Arraigned the Sa- 


| e brought to the King r- Bench Bar, to 
receive his Frial, and the Court proceeded there- 
upon, as followeth. . 

CJ. of Cr. Crier, make Proclamation. 


Proclamation for Silence. 


Crier. O yes! Our Sovereign Lord the King 
does ſtrictly Charge and Command all manner 


of Perſons to keep Silence, upon pain of Impri- 


 ſonment. | | 5 

If any one can inform our Sovereign Lord 
the King, the King's Serjeant, or the King's 
Attorney-General, or this Inqueſt now to be 
taken, of any Treiion, Murder, Felony, or any 
other Miſdemeanour committed or done by the 
Priſoner at the Bar, let them come forth, and 
they ſhall be heard, for the Priſoner ſtands at 
the Bar upon his Deliverance. 

Cl. of Cr. Crier, make an O yes. 


Crier. O yes! You Good Men that are im 


pannclled to enquire between our Sovereign 
Lord the King, and Edw-1rd Coleman Priſoner at 
the Bar, anſwer to your Names. 

Cl. of Cr. Edward Coleman, Hold up thy Hand. 


Theſe Good men that are now called, and here 


appear, are thoſe which are to paſs between 
you and our Sovereign Lord the King, upon 


your Life or Death; if you challenge any of 
them, you mult ſpeak as they come to the Book 


to be ſworn, and before they are ſworn. 
The Priſoner Challenging none, the Court 
proceeded, and the Jury were ſworn, viz. 


UR V. 


Sir Reginald Horſter, Bart. Simon Middleton, Eſq; 
Sir Charles Lee. Henry Johnſon, Eſq; 
Edward Wilford, Eſq; Charles Umfrevile, Eſq; 
John Bathurſt, Eſq; Thomas Johnſon, Eq; 
Foſhua Galliard, Elqz Thomas Eaglesfield,Eiq; 

Jobn Bifeeld, Eſq; William Bohee, Eſq; 


Barn. Hit. own times, Vol. I. p. 368. 394. 426. 
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LXXV. The Trial of EDWARD CoLEMAN, & at the 


Kings-Bench, for High-Trealon, the 27th of November, 


turday before for High-Treaſon) was 
ment. 2 | | We 
CI. of Cr. Edward Coleman, Hold up thy 
Hand. „„ | | 


436. 


Moowember the 26th, he was executed at Tybury, 


according to the Sentence. 


See the Account of the Digging up of the 4 
of William Stayley, in State Trials, /ol. $. 
P. 433» 434. „ On 
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Cl. of Cr. Crier, make an O yes. 95 

Crier. O yes! Our Sovereign Lord the King 
does ſtrictly charge and command all manner ot 
Perſons to keep Silence upon pain of Impriſon- 


You Gentlemen of the Jury that are now 


ſworn, look upon the Priſoner, and hear ken to 


his Charge. | 


You ſhall underſtand, that the Priſoner ſtands - 


Indicted by the Name of Edward Coleman late of 


the Pariſh of St. Margaret's Meſiminſten in the 


County of Middleſex, Gent. for that he as a falſe 


of God of England, Scotland, France, and Ireland 
King, Defender of the Faith, Sc. and his Na- 
tural Lord; having not the Fear of God in his 


Heart, nor duly weighing his Allegiance, but 
being moved and ſeduced by the Initigation of 


the Devil, his cordial Love and true Duty, and 


natural Obedience, (which true and lawtul Sub- 


jects of our ſaid Lord the King ought to bear 
towards him, and by Law ought to have) alto- 
gether wirhdrawing, and deviſing, and with all 
his ſtrength intending, the Peace and common 


Tranquillity of this Kingdom of England to Diſ- 
rurb, and the true Worthip of God within the 


Kingdom of England practiſed, and by Law Eſta- 


bliſhed, to overthrow, and Sedition and Rebel- 
lion within this Realm of England to move, ſtir 


up, and procure, and the cordial Love and truc 


Duty and Allegiance, which true and lawful 
Subjects of our Sovereign Lord the King to- 
Ward their Sovereign bear, and by Law ought 
to have, altogether to Withdraw, Forſake, and 


Extinguiſn; and our ſaid Sovereign Lord the 
King to Death and final Deſtruction to bring 


and put, the Twenty Ninth Day of September in 
the Seven and Twentieth Year of the Reign of 
our ſaid Sovereign Lord Charles the Second, of 
England, Scotland, France and Ireland King, De- 
fender of the Faith, Sc. at the Pariſh of Sr. 
Margaret's Weſtminſter aforeſaid, in the County 
aforeſaid, Falfly, Maliciouſly, and Traiterouſly 


nn: 
eln 


Fiete 


Traitor againſt our moſt Illuſtrious, Serene, 
and moſt Excellent Prince Charles, by the Grace 


| Propoſed, 


G r 
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Propoſed, Compaſſed, Imagined and Intended, 
to ſtir up, and raiſe Sedition and Rebellion 
within the Kingdom of England, and to procure 
and cauſe a miſerable Deſtruction among the 
Subjects of our ſaid Lord the King, and wholly 
to Deprive, Depoſe, Deject, and Diſinherit our 
ſaid Sovereign Lord the King, of his Royal 


| State, Title, Power, and Rule of his Kingdom 


of England, and to bring and put our ſaid Sove- 
reign Lord the King to final Death and Deſtru- 


ction, and to overthrow and change the Govern- 


ment of the Kingdom of Ezg/and, and to alter 
the ſincere and true Religion of God, in this 
25 Kingdom by Law eſtabluhed; and wholly to 
ſubvert and deſtroy the ſtate of the whole King- 
dom, being in the univerſal parts thereof well 
Eſtabliſhed and Ordained, and ro levy War a- 
gainſt our faid Sovereign Lord the King, within 
| his Realm of England And to accompliſh and 
fall thele his moſt wicked Treaſons, and 
Traiterous Deſigns and Imaginations aforeſaid, 
the ſaid Edward Coleman atterwards, that is to ſay, 
the Nine and twenticth Day of September in the 
Twenty ſcventh Year of the Reign of our ſaid 
Lord the King, at the Pariſh of Sr. Margaret's 
Weſtminſter aforeſaid, in the County of Middleſex, 
aforefaid, Falſly, Deceitfully, and Traiterouſ- 
ly Compoſed, Contrived, and Writ two Let- 
ters, to be ſent to one Monſieur le Chaiſe, then 
Servant and Confeſſor of Lewis the French King, 
to Deſire, Procure, and Obtain, for the ſaid Ed- 
ward Coleman, and other Falſe Traitors againſt 
our faid Sovereign Lord the King, the Aid, 
Aſſiſtance, and Adherence of the ſaid French 
King, to alter the true Religion in this Kingdom 
Eſtabliſhed, to the Superſtition of the Church 
of Rome, and to ſubvert the Government of this 
Kingdom of England: And afterwards, (that is 
to ſay) the ſaid Nine and twentieth Day of Sep- 
 rzember in the Yeir aforeſaid, at the Pariſh of St. 


Margaret's Weſtminſter in the County of Middleſex 


_ aforeſaid, the ſaid Edward Coleman Falſly, Trai- 


| terouſly, and Malicioutly Compoled and Writ 
two other Letters, to be ſent to the ſaid Mon- 


ſieur le Chaiſe, then Servant and Confefſor to the 
faid French King, to the Intent that he the ſaid 
Monſieur le Chaiſe ſhould Intreat, Procure, and 
Obtain for the ſaid Edward Coleman and other 
_ Falſe Traitors againſt our Sovereign Lord the 

King, Aid, Afittance, and Adherence of the 
laid French King, to alter the true Religion in 
this Kingdom of England Eſtabliſhed, to the 
Superſtition of the Church of Rome, and to ſub- 
vert the Government of this Kingdom of Eng- 
land: And that the faid Edward Coleman, in fur- 
ther Proſecution of his Treaſon and Traiterous 
Imaginations and Intentions, as aforeſaid, after- 


wards, viz. the Twenty Ninth Day of Septem- 


Ver, in the Seven and twentieth Year of the Reign 
of our ſaid Sovereign Lord King Charles, of 
England, Cc. the ſaid ſeveral Letters, from 
the ſaid Parith of St. Margaret's Meſtminſter, in 
the County of Middleſex aforeſaid, Falſly, Ma- 
liciouſly and Traiterouſly, did ſend to the ſaid 
Monfiear le Chaiſe, into Parts beyond the Seas, 
there to be delivered to him: And that the ſaid 


BY _ Edward Coleman, afterward, viz. the Firſt Day of 


December, in the Seven and twentieth Year of 
aur ſaid Sovereign Lord the King, at the ſaid 
Pariſh of St. Margare!'s Meſiminſter, in the Coun- 
| ty of Middle/ex aforeſaid, did receive from the 
aid Monſieur le Chaiſe one Letter, in Anſwer to 


for High-Freaſon. - 


arraigned, and hath 
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one of the ſaid Letters firſt mentioned, and 


written by him the faid Edward Coleman, to the 
taid Monſieur le Chaiſe, which faid Letter in An- 
wer as aforeſaid, Falſly, Maliciouſly, and 
Traiterouſly received, the Day and Year afore- 
faid, at the Pariſh of St. Margaret's Weſtminſter 
aforeſaid, the ſaid Edward Ccleman did tally, 
traiterouſly, and maliciouſly read over and 
peruſe; And that the faid Edward Coleman, the 
Letter ſo as aforeſaid, by him in Anſwer to the 
ſaid Letter received into his Cuſtody and Poſ- 
ſeſſion, the Day and Tear laſt mentioned, at 
the Pariſh of St. Margaret's Meſiminſter aforeſaid, 
in the County of Middleſex aforeſaid, did Fallly, 
Maliciouſly, and Traiterouſly Detain, Conccal, 
and Keep. By which Letrer the faid Monſieur 
le Chaiſe, the Day and Year laſt mentioned, at 
the Pariſh of St. Margaret's NMeſtminſicr in the 
County of Middleſex aforeſaid, did fignify and 
promiſe to the ſaid Edward Coleman, to obtain 


for the ſaid Edward Coleman, ard other falſe 


Traitors againft our Sovereign Lord the King, 
Aid, Aſſiſtance and Adherence from the fa:d 
French King: And that the ſaid Edward Coleman 


afrerward, viz. the tenth day of December in 


the ſeven and twentieth Year of the Reign of 
our ſaid Sovereign Lord the King, at the Pariſh 
of St. Margaret's Weſtminſter, in the County of 
Middleſex atoreſaid, his wicked Treaſons and 
Traiterous Deſigns and Propofals as aforeſaid 
did tell and declare to one Monſieur Ravigm, 
Envoy-extraordinary from the French King to 
our moſt Serene and Sovereign Lord King 
Charles, &c. in the County aforeſaid refiding, 
and did falfly, maliciouſly and rraiteroufly move 
and excite the ſaid Envoy-extraordinary to par- 
take in his Treaſon; and the ſooner to fulfil 
and complear his Traiterous Deſigns, and wick- 
ed Imaginations and Intentions, the ſaid d- 
ward Coleman atterward, viz. the tenth day of 
December in the ſeven and twentieth year of the 
Reign of our Sovereign Lord King Charles the 
Second of England, &c. aforelaid, at the Pariſh 
of St. Margaret's Weſtminſter, in the County of 
Middleſex aforeſaid, did adviſedly, maliciouſly, 
deccitfully, and traiterouſly compoſe and write 
three other Letters to be ſent to one Sir William 
Throckmorton Kt. then a Subject of our ſaid So- 
vereign Lord the King of this Kingdom of Eng- 
land, and reſiding in France, in parts beyond the 
Seas, viz. at the Pariſh of St. Margaret's M eſt- 


_ minſter, in the County of Middleſcx aforeſaid, to 


ſolicite the ſaid Monſfeur le Chaiſe to procure and 
obtain of the ſaid French King, Aid, Aſſiſtance, 
and Adherence, as aforeſaid, and the ſaid Ler- 
ters laſt mentioned, afterward, vig. the day ard 
year laſt named as aforeſaid from the ſaid Pa- 


rith of St. Margaret's Weſtminſter, in the Coun- 


ty of Middleſex aforeſaid, did talfly and traite- 
rouſly ſend, and cauſe to be delivered to the 
ſaid Sir William Throckmorton in France aforeſaid, 
againſt his true Allegiance, and againſt the 
Peace of our Sovereign Lord the King that 
now is, his Crown and Dignity, and againſt the 
Form of the Statute in that Cate made and 
provided. | 


CI. of Cr. Upon this Indictment he hath been 
raign pleaded thereunto Not 


guilty; and for his Trial he puts himſelf upon 
God and his Country: Which Country you 
are. ; | 


Your 
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| Your Charge is to enquire, whether he be 
guilty of the High-Treaſon whereof he ſtands 


Indicted, or not guilty. If you find him guilty, 


you are to enquire what Goods and Chattels, 
Lands and Tenements he had at the time when 


the High-Trealon was committed, or at any 
time ſince; If you find him not guilty, you are 
to ſay fo, and no more, and hear your Evi- 


mee.” <q 
Crier. If any one will give Evidence on the 


behalf of our Sovereign Lord the King, againſt 
Edward Coleman the Priſoner at the Bar, let him 


come forth, and he ſhall be heard; for the Pri- 
ſoner now ſtands at the Bar upon his Delive- 
rance. 4 | fn. 

Mr. Recorder, Sir George Jefferies. May it pleaſe 


you my Lord, and you Gentlemen of the Ju- 


ry; Mr. Edward Coleman, now the Priſoner at 


the Bar, ſtands indicted for High-Treaſon, and 


the Indictment ſets forth, that the ſaid Edward 


Coleman, endeavouring to ſubvert the Proteſtant 


Religion, and to change and alter the fame; 
And likewiſe to ſtir up Rebellion and Sedition 
amongſt the King's Liege People, and allo to 
kill the King; did on the 29th of Sepcmber in 
the twenty ſeventh year of the Reign of our 
Sovereign Lord the King, at the Pariſh of Sr. 
Margaret's Weſiminſter in this County, compoſe 


and write two ſeveral Letters to one Monſieur 
le Chaiſe, that was then Servant and Confeſſor 


to the French King, and this was to procure the 


_ French King's aid and aſſiſtance to him and other 


Traitors, to alter the Religion practiſed, and by 


| Law eſtabliſhed here in Engiand, to the Romiſh 


Superſtition. The Indictment ſets forth likewiſe 


that on the ſame day he did write and compoſe 


two other Letters to the ſame Gentleman, that 


was Servant and Confeſſor to the ſaid King, to 
prevail with him to procure the French King's 


aſſiſtance to alter the Religion in this Kingdom , 
we have mentioned: before him there was one 


eſtabliſhed to the Romiſh Religion. The Indict- 


ment ſets further forth, that he cauſed theſe 


two Letters to be ſent beyond the Seas. And it 
alſo ſets forth that on the tenth of December, the 
ſame Month, he did receive a Letter from the 
Gentleman that was the Confeſſor, in anſwer 


to one of the former Letters, and in that Letter 


aid and aſſiſtance from the French King was pro- 


miſed; and that he did traiterouſly conceal that 


My Lord, the Indictment ſets out 
further, that on the tenth day of the ſame 
Month, he did reveal his Treaſons and Traite- 
rous Conſpiracies to one Monſieur Ravignui, 


who was Envoy from the French King to his Ma- 
jeſty of eat Britain. And his Indictment de- 


clares, he afterwards did write three Letters 
more to Sir William Throckmorton, then reſiding 
in France, to procure the French King's aſſiſtance 
to the alteration of the Religion practiſed here 


in England. Of theſe {eyeral Offences he ſtands 


here indicted. | „ 
To this he hath pleaded Not guilty. If we 


prove theſe, or either of them in the Indict- 


ment, you ought to find him guilty. _ 
Serj. Maynard. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury; This is a 
Cauſe of great Concernment. Gentlemen, the 


Priſoner at the Bar ſtands indicted for no leſs 


than for an intention and endeavour to Mur- 
der the King; For an endeavour and attempt 


to change the Government of the Nation, ſo 


well ſettled and inſtituted, and to bring us all 


one Aſhby a Jeſuit here had Inſtructions from 


to ruin and ſlaughter of one another, and for 
an endeavour to alter the Proteſtant Religion, 
and to introduce inſtead of it the Romiſh Su- 
perſtition, and Popery. FF 
This is the Charge (in general) of the Indict. 
ment. We will proceed unto Particulars, 
whereby it may appear, and whereupon he en- 
deavoureth to accompliſh his ends. One or 


two Letters written to Monſieur 4e Chaiſe (he | 


is a Foreigner, and we have nothing to ſay to 
him, being Confeſſor to the French King) it was 
to excite and ſtir him up to procure Aid and Af- 
ſiſtance (and you know what Aid and Aſſiſtance 
means) from a Foreign Prince, Arms, and o- 


ther Levies. We charge him with it, that he 5 


did receive this Letter, ay, and received an an- 


ſwer with a promiſe, that he ſhould have Aſſiſt- 


ance. He writ other Letters to Sir //illiam 
Throckmorton, who traiterouily conſpired with 
him, and had intelligence from time to time 
from him. This is the Charge in the Indict- 


ment; To which he hath pleaded, Not guilty. 


We will go on in our Evidence: I ſhall, but 
more generally, open our method, that we in- 
tend to take, For it may ſeem ſtrange, and is 


not reaſonably to be imagined, that a private 


Gentleman, as the Priſoner at the Bar is, ſhould 
have ſuch vaſt and great deſigns as this, to alter 
Religion, deſtroy the Government, ay, and de- 
ſtroy the Subjects too in a great meaſure. But 


"tis not himſelf alone, but he employs himſelf 
for Foreign Aſſiſtance, great Confederacies and 
Combinations with the Subjects of that King, 
many of whom he did pervert. | 


In the courſe of the Evidence I ſhall not o- 
pen the particulars, (Mr. Attorney, I think, 
will do that by and by) thoſe that we have oc- 
caſion to ſpeak of, and ſhall in proof mention to 


| you, will be theſe. | 


Le Chaiſe, the French King's preſent Confeſſor, 


Father Ferrzer, with whom he held Correſpon- 
dence. That £erryer being removed by death, 
the Priſoner had an employment here among 
us, by which he gave to Ze Chaiſe inſtructions 


how to-proceed. This Gentleman is the great 


Contrivcr and Plotter, which gives him in{tru- 
ctions how to proceed. He doth give him an 
account by way of Narrative, how all things 
had ſtood upon former Treaties and Negotia- 
tions, how buſineſſes were contrived, and how 

far they were gone; this he diligently and ac- 
curately gives an account of. This (my Lord) 
doth diſcover and delineate what had been done 


before until 1674. My Lord, there was like- 


wile Sir William Throckmorton and ſome others, 
that are Engliſhmen too, there are none of 
them but what were firſt Proteſtarits, but 


when they once renounced their Religion, no 
wonder they thould renounce their Nation, and 


their Prince too. He was gone beyond the 
Seas, ſeveral Letters paſt between them, and 


all to promote, and encourage, and accompliſh 


this Deſign. My Lord, there is likewiſe a con- 
ſult of Jeſuits uſed roo, where, in expreſs words, 
they deſigned to murder the King, or contri- 
ved and adviſed upon it. „ 
My Lord, there were four 1ri/p Men (I open 
but the Heads of things) ſent to Windſor to 
murder the King: This Gentleman received 
and disburſed Money about this buſineſs, and 
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him to proſecute the Deſign, and to treat with 
a Phyſician to poiſon the King. This the Pri- 


ſoner approved of, and contributed to it. There 


were Commiſſions (as I take it) delivered from 
Jurrier, or by his Hand, that came from Fo- 
reign Powers. Sir Henry Titchbourne was another 
that received and delivered Commiſſions. Pom- 

pone the French Gentleman, he maintains Intel- 
ſigence with him about this buſineſs, the Titular 

Archbiſhop of Dublin. 


There's Cardinal Norfolk, by bim be hed a6: 


ceſſion to the Pope. . 

There was likewiſe the Pope's Nuncio (I do 
not open the Tranſactions of theſe Inſtructions) 
theſe particulars will be made out, not only 
by Witneſs Y7va Hoce, and not ſingle only, but 
by Letters of this Mr.- Coleman's own writing. 
But I offer that to the conſideration of the 

fury. | ED , 
j Nl Oates was the firſt Man, that we hear of, 
that diſcovered this Treaſon; he was the ſingle 
Man that diſcovered ſo many active Agents in 
ſo great a Treaſon as this was, and it needed 
to be well ſeconded; but he being found to be 
but ſingle, the Boldneſs and Courage of theſe 
Complotters in it grew great thereupon. We 
know what followed; the Damnable Murder 
of that Gentleman, in Execution of his Office, 
Jo Helliſhly contrived, and the Endeavours that 


were uſed to hid it, every body knows: How 
many Stories were told to hide that abominable 
Murder, how many Lies there were about it, 


but it could not be ſuppreſt. The Nation is a- 
 waken'd out of ſlecp, and it concerns us now to 
Jook about us. Bur all this while, Mr. Coleman 
thought himſelf ſafe, walked in the Fields, goes 
abroad, Jealouſy increaſing, and he himſelf {till 


--- feeure. 


The Letters that are produced go but ro ſome 
part of the Year 75: from 75 unto 78 all lies in 
the dark, we have no certain Proof of it; but 
we apprehend he had Intelligence until 78; 
That there were the ſame Perſons continuing 
here, and his Company increaſing here: But 
this I ſpeak but as probable, (but very exceed- 
ing probable) that there was other paſſages of 
Intelligence between this Perſon and other Con- 
federates. N 8 | 
lt ſeems (my Lord) that this Coleman was 
aware that he was concerned: but God blinded 
and infatuated him, and took away his Rea- 
ſon. It's no queſtion but he carried away ſome 
of thoſe Papers; thoſe that were left behind; 
and are produced, he forgot and neglected 
and by that (my Lord) thoſe which are pro- 
duced, are Evidence againſt him at this time. 
| Surely he thought we were in ſuch a condition, 
that had Eyes and could not ſee, and Ears that 
could not hear, and Underſtandiogs without 


underſtanding: for he was bold, and walked A- 
broad, and that until this Proſecution was made 


upon him, he endeavoured to murder the King, 


change the Government, make an alteration of 


Religion, and deſtruction of Proteſtants, as well 
as the Proteſtant Religion; and it will be pro- 


ved by ſome Letters, when they were rejected 
by the Duke, that he ſent them in the Duke's 


Name. And by this no Man will doubt but he 

is a great Traitor. : | 

 Attorn. Gen. Sir William Jones. May it pleaſe 
your Lordſhip, and you Gentlemen of the Ju- 


Ty, The King's Serjeant hath opened the gene- 


for High-Treaſon. 


663 


ral parts of our Evidence; and we have reaſon 
to toreſee that our Evidence 


: will be very lon 
and will take up much of your time; -6d rh 
fore I ſhall ſpend no more time in opening of ir 
than is juſt neceſſary. And indeed (my Lord) 
Mr. Coleman himſelf hath faved me much ot the 
labour, which otherwiſe I ſhould have beſtow- _ 
ed; for he hath left ſuch elegant and copious 
Narratives of the whole DeG6gn under his own 
Hand, that the reading of them will be better 
than any new one I can make. 

But (my Lord) ſome ſhort Account I ſhall 
give you, ſuch as may ſhew you the courle of 
our Evidence, and will make our Evidence, 
when it comes to be given, to be more intelli- 
gible;=.-- 

My Lord, It will appear, that there hath 
been for many Years laſt paſt a more han or- 
dinary Deſign and Induſtry to bring in the Po- 


Pith, and extirpate the Proteſt in: Religion. 


I doubt not but this Deſign, in ſ mc meaſure, 
hath been contriving ever ſince the Retorma- 
tion, by the Jeluits, or ſome of their Emiſſarics, 
bur hath often received interruption; ſo that 
they have proceeded ſometimes more cololy, 
ſometimes more hotly: And I do think, at no 
time ſince the Reformation, chat ever this De- 
ſign was carried on with greater I: duſtry, nor 
with fairer hopes of Succeſs, than for theſe laſt 
Years. | 

My Lord, You will hear from our Witneſſes, 
that the firſt Onſer, which was to be made up- 


on us, was by whole Troops of Jeſuits and 


Priefts, who were ſent hither from the Semina- 
ries Abroad, where they had been crained up in 
all the Subtilty and Skill that was fit to work 
upon the People. | 

My Lord, you will hear how active they 
have been, and what Infinuations they uſed for 
the perverting of particular Ferſons. After 
ſome time ſpent in ſuch Attempts, they quickly 
grew weary of that courſe z though they got 
ſome Proſelytes, they were but few. Some Bo- 
dies, in whom there was a prediſpoſition of hu- 
mors, were infected, but their Numbers were 
not great. They ar laſt reſolve to take a more 
expeditious way; for in truth, (my Lord) they 
could not far prevail by the former. And I with 
with all my heart, that the Bodies of Proteſtants 
may be as much out of danger of the Vio- 
lence of their Hands, as their Underſtandings 
will be of the force of their Arguments. But 
(my Lord) when this way would not take, they 
began then to conſider they muſt throw at all 
at once. No doubt but they would have bcen 
glad, that the People of Eugland had had but 
one Neck; but they knew the People of E- 


land had but one Head, and therefore they were 
reſolved to ſtrike at that. 


My Lord, you will find, that there was a 
Summons of the principal Jeſuits, of the moſt 
able Head-pieces, who were to meet in April or 
May laſt, to conſult of very great things, of a 
moſt Diabolical Nature, no leis than how to take 
away the Life of the King our Sovereign. 

My Lord, you will find {as is uſually practiſ- 
ed in ſuch horrid Conſpiracies) to make all ſe · 
cure, that there was an Oath of Secrecy taken, 
and that upon the Sacrament. You will find 
Agreements made, that this moſt Wicked and 
Horrible Deſign ſhould be attempted. You will 
find two Villains were found among them, who 
Et undertook 
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undertook to do this execrable work; and you 
will hear of the Rewards they were to have: 
Money in caſe they did ſucceed, and Maſſes good 
ſtore in caſe they periſhed ; ſo that their Bodies 
were provided for in caſe they ſurvived, and 
their Souls if they died. My Lord, What was 
the reaſon they did not effect their Deſign, but 
either that theſe Villains wanted Opportunity, 
or their Hearts failed them, when they came to 
put in execution this Wicked Deſign? or, per- 
haps (which is moſt probable) it was the Pro- 


vidence of God, which over-rul'd them, that or l. t 
Kings, and diſpoſe of Kingdoms, no wonder 


this Bloody Deſign did not take its effect. 
But theſe Gentlemen were not content with 
one Eſſay, they quickly thought of another; 
and there were four 1ri/h- Men prepared (Men of 
very mean Fortunes, and deſperate Conditions) 
and they were to make the Attempt no longer 
ſince, than when the King was laſt at //7nd/or. 


My Lord, I perceive by the Proofs, that 


theſe laſt Aſſaſſinates went down thither; but 


it came to paſs (for ſome of the Reaſons afore- 


ſaid) that that Attempt failed likewiſe. 
My Lord, Theſe Gentlemen, thoſe wiſe 
Heads, who had met here in Conſultation, did 
then, and long before, conſider with themſelves, 


that ſo great a Caule as this was not to be put 


upon the hazard of ſome few Hands; they 
therefore propoſed Forces, Aids, and Aſſiſtan- 
ces, both at Home and Abroad, to ſecond this 
Wicked Deſign, if it had ſucceeded as to the 
Perſon of the King; and if that fail'd, then by 
their Foreign and Domeſtick Aids and Aſliſtan- 
ces, to begin and accomplith the whole Work 
of ſubverting our Government and Religion. 
And here we muſt needs confeſs, as to the for- 


mer part of this Plot, which we have mention- 


ed, I mean the attempt upon the King's Per- 
ſon, Mr. Coleman was not the Contriver, nor 
to be the Executioner: But yet your Lordſhip 
knows, in all Treaſons there is no Acceſſory, 
but every Man is a Principal. 
we have againſt him, even as to this part of the 
Deſign, which will involve him in the whole 
guilt of it, that Mr. Coleman conſented to it, 
though his Hand were not to do it. 


down as a Reward of theſe Murderers, that 
were at //in4ſor, ef this we have proof againſt 
him, which is ſufficient. My Lord, Mr. Cole- 
man, as a Man of greater Abilities, is reſerved 
for greater Employments, and ſuch wherein, I 
confeſs, all his Abilities were little enough. 
There were Negoriations to be made with Men 
Abroad, Money to be procured, partly at home 
from Friends here, and partly abroad trom 
thoſe that wiſh'd them well: And in all theſe 
Negotiations Mr. Coleman had a mighty Hand; 
and you will perceive by and by what a great 
progreſs he made in them. This Conſpiracy 
went ſo far, as you will hear it proved, That 
there were general Officers named and appoint- 
ed, that ſhoald Command their new Catholick 


Army, and many were Engaged, if not Liſted. 


There were not only in England, but in Jreland 
likewiſe, where Arms and all other Neceſſaries 
were provided, and whither great Sums of Mo- 
ney were returned to ſerve upon occaſion. But 
one thing there is, my Lord, that comes neareſt 
Mr. Coleman; As there were Military Officers 
named, fo likewiſe the great Civil Places and 


Offices of the Kingdom ere to be diſpoſed of; 


And thus much 


Mr. Cole- 
nan encouraged a Meſſenger to carry Money 


ed to do it. 


ctor of all the Affairs of the Catholicks. 


I will not name to whom at this time, more 

than what is pertinent to the preſent buſineſs. 
This Gentiemen, ſuch were his great Abili- 

ties, the truſt and reliance that his Party had 


upon him, that no leſs an Office would ſerve his 


turn than that of Principal Secretary of State; 
and he had a Commiſſion, that came to him 
from the Superiors of the Jeſuits, to enable 


him to execute that great Office. My Lord, it 


ſeems ſtrange, that ſo great an Office ſhould be 
conferred by no greater a Man than the Superi- 
or of the jeſuits. But it the Pope can depoſe 


if the Superior of the Jeſuits can by a power 
delegated from him, make Secretaries. Ir is 
not certain what the Date of this Commiſſion 
was, nor the very time when he received it: 
but I believe he was ſo earnett and forward in 
this Plot, that he began to execute his Office 


long before he had his Commiſſion for it; for I 


find by his Letters, which are of a more early 
Date, that he had proceeded ſo far as to treat 
with Father Ferrier, who was the French King's 


Confeſſor, before he had actually received this 


Commiſſion. You will underſtand by the 
Letters, which we fhall produce, what he 


had to do with him, and what with the other 


Confeſſor that ſucceeded, Father Le Chaiſe. 


There were two ſmall matters they treated o, 


no leſs than the Diſſolving the Parliament; 
and the Extirpation of the Proteſtant Religion. 
Nay, you will find, and you will hear enough, 
when the Letters come to be read, that Mr. 
Coleman made many ſtrokes at the Parliament, 
he had no good opinion of them. And we can- 


not blame him; tor without all peradventure 


they had made, and I hope ever will make, 


ſtrong reſiſtance againſt ſuch Deſigns as theſe. 
But a great mind he had to be rid of them; and 


he had hopes of great Sums of Money from a- 
broad, if it had been to be done that way And 


it is very remarkable (and ſhews the Vanity of 


the Man) he had ſuch an opinion of the ſucceſs 

of theſe Negotiations, that he had penn'd a 
Declaration prepared by him, and writ with 
his own hand, to be publiſhed in Print, upon 
the Diſſolution of the Parliament, to juſtify 
that Action with many ſpecious and plauſible 
Reaſons. As he did this without any Directi- 


on, ſo he takes upon him to write a Declara- 
tion, as in the Name of the King, without the 
leaſt ſhadow of any command to do it, ſo he 
prepares a Letter alſo in the Name of the Duke; 


and I would not affirm, unleſs I could prove it, 
and that from his own Confeſſion, (being ex- 
amined before the Lords upon Oath) that he 


had no manner of Authority from the Duke to 
prepare ſuch a Letter; and when it was writ⸗ 

ten and brought to the Duke, it was rejected, 
and the Writer juſtly blamed for his preſump- 


tion. By this you will perccive the forwardneſs 


of this Man. And you mult of neceſſity take 
notice, that in his Letters he took upon himſelf 


to manage Affairs, as authorized by the greateſt 


Perſons in the Kingdom, yet without the leaſt 


ſhadow of proof that he was by them impower⸗ 


My Lord, you ſhall find, Mr. Coleman thought 


| himſelf above all; and ſuch was his own over- 
weening opinion of his Wit and Policy, that he 


thought himſelf rhe ſole and ſupreme Dire- 
vou 
will 


will like wiſe perceive that he held Intelligence 
with Cardinal Norfolk, with Father Sheldon, and 


the Pope's Internuntio at Brulſels. And | cannot 


dut obſerve out of the Proots, that as we ſhall 
find Mr. Coleman very ambitious and forward 1n 
all great Affairs, ſo he had a little too much 
Eye to the Reward; he looked too much a · 
ſquint upon the matter of Money: His great 
endeavours were not ſo much out of Conſei— 
ence, or out of Zeal to his Religion, as out 
of temporal Intereſt; to him Gain was inſtead 
of Godlineſs. And by his Letters to the French 
Confeſſor Monſieur Le Chaiſe, it will be pro- 
ved, that he got much Money from the Catho- 
licks here, and ſome from abroad, but {till he 
wanted Money. What to do? (1 do not mean 
the greater ſum of two hundred thouſand 
pounds to procure the Diſſolution of the Fariia- 
ment, bur ſome twenty thoutand Pounds only) 
To be expended by him in ſecret Service. | 
do not know what account he would have gi- 
ven of it, if he had been intruſted wich it. Bur 
that he earneſtly thirſted after Money, appear- 
eth by moſt of his Letters. 85 


My Lord, you will obſerve, beſides his In- 


telligences, that he had with Father Le Chaz/e, 
and ſeveral others, one that deſerves to be 
named, and that is his Negotiation with Sir 
| William Frozmorton, who was ient over into 


France, and there reſided a long time to promote 


theſe Deſigns. He is dead; therefore 1 will 
not ſay ſo much of him, as I would ſay againit 
him, if he was here to be tried. Bur, my Lord, 
I find in his Letters ſuch I'reafonable, ſuch In- 
pious Expreſſions againſt the King, ſuch undu- 
tiful Characters of him, that no good Subject 
would write, and no good Subject would re— 
ceive and conceal, as Mr. Coleman hath done. 
My Lord, it may paſs for a wonder, how we 
come to be Maſters of all theſe Papers; it has in 
part been told you already. 1 : 
There was an Information given of the gene- 
ral Deſign, nay of ſome of the particulars a- 
guinſt the King's Life. And without all perad- 
venture, Mr. Coleman knew of this Diſcovery 
and he knew that he had Papers that could 

ſpeak too much, and he had time and opportu- 
nity enough to have made them away, and 1 

make no Queſtion but he did make many a- 
Way. We are not able to prove the continu- 
ance of his Correſpondence, ſo as to make it 

clearly out; but we ſuppole that continued un- 


til the day he was ſeized. And there is this to 


be proved, that Letters came for him, though 
we cann et ſay any were delivered to him, after 
he was in Friſon. Bur without all peradventure, 
the Man had too much to do, too many Papers 
ro conceal: 'I hen, you'll ſay, he might have 
burnt them all, (tor many would burn as well as 
a ſew: ) Bur then he had loſt much of the Ho- 
nour of a great States- man; many a fine Sen- 


rence, and many a deep latrigue had been loſt 


to all Poſterity. | believe that we owe this Dif- 

covery ro ſomething of Mr. Coleman's Vanity: 
he would not loſe the Glory of managing theſe 
important Negotiations about ſo great a De- 
ſign: He thought *twas no ſmall Reputation to 
be intruſted with the Secrets of Foreign Mini- 
ſters. If this was not his reaſon, God (I believe) 
took away from him that clearnels of Judgment, 


* See the Charader of this Chief Tuftice in Burn, Hiſt. own Times, Vol. 1. p. 448. 


f6or High- Treaſon. 


665 


and ſtrength of Memory, which he had upon 


other Occaſions. | 
My Lord, I ſhall no longer detain you from 


reading the Papers themſelves. But I cannot 


but account this Kingdom happy, that theſe 
Fapers are preſerved. For (my Lord) We are 
to deal with a fort of Men, that have that pro- 
digious confidence, that their Words and Deeds 
(though proved by never fo unſuſpected Teſti- 
mony) they will ſtill deny. But (my Lord) no 


Genial of this Plot will prevail, for Mr: Cole- 


man himſelf hath, with his own hand, record- 
ed this Conſpiracy and we can prove his hand, 


not only by his own Servants, and Relations, 


but by his own Conteſfion. So that (my Lord) 
I doubt not, that it there be any of thcir own 
Party that hear this Trial, they themſelves will 
be ſartsfy*d with tie truth of thete things. And 
I believe we have an advantage in this caſe, 
which they will not allow us, in another mat- 
ter; nameiy, that we ſhall be for this once 
permitted to believe our own Seaſes. Our E- 
vidence conſiſteth of two parts; one is, Wit- 


neſſes Viva voce, which we deſice (with the fa— 


vour of the Court) to begin wich; and when 
that is done, we ſhall rea. (&e...] Leticrs, or 
Negotiations, in writing, and 10 ſubmit the 
whole to your Lordſhip's di ecti on. | 

Priſ. I beg leave that a poor ignorant Man, 
that is ſo heavily cha gec, that it ſeems a little 
unequal to con ſider the r-a{on, why a Priſoner, 
in ſuch a caſe as this is, is not allowed Cour ſel 
but your Lordſhip is ſuppoſed to be Counſel for 
him. But I think it very hard I cannot be ad- 
mitted Courſc]; and I humbly hope your Lord- 
ſhip will got ſuffer me to be loſt by things that 
my fel: cinnot anſwer, I deny the Con luſion, 
bur the Premiſſes are too ſtrong and artificial. 

Sir //uliam Scroggs, * L. C. J. You cannot 
deny the Premiſſes, but that you have done thele 
things; but you deny the Concluſion, that you 
are a Traitor. 

Priſ. I can ſafely and honeſtly. | 

L. C. J. You would make a better Secretary 
of State, than a Logician; for they never deny 
the Concluſion. | | 

Priſ. I grant it your Lordſhip: You ſee the 
advantage great Men have of me, that do not 


pretend to Logick. 


L. C. J. The labour lies upon their Hands; 
the Proof belongs to them to make out theſe In- 
trigues of yours; therefore you need not have 
Counſel, becauſe the Proof mult be plain upon 
you, and then it will be in vain to deny the 
Concluſion. | 

Priſ. I hope (my Lord) if there be any Point 
of Law that I am not skill'd in, that your H ord- 
ſhip will be pleaſcd not to take the advantage 
over me. Another thing ſcems molt dre:dtul, 
that is, the violent Prejudice that ſeems to be 
apainſt every Man in Exglaud, that is contels'd 
to be a Roman Catholick, Ir is poſſible that a 
Roman Catholick may be very innocent: of 
theſe Crimes. If one of thoſe Innocent Roman 
Catholicks ſhould come to this Bar, he hes un- 
der ſuch Diſadvantages already, and his Prejudi- 
ces ſo greatly biaſſeth humane Nature, that un- 
leſs your Lordſhip will lean extremely much on 
the other fide, Juſtice will hardly ſtand vprighr, 
and lie upon a Level. But to latisty your Lords 
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: ſhip's leave.) 


and legal Trial; if Condemned, it will be ap- 
parent you ought to be ſo; and without a fair 


Proof, there ſhall be no Condemnation. There- 


fore you ſhall find, we wiil not do to you, as 
you do to us, blow up at adventure, kill people 
ecauſe they are not of your perſuaſion; our 


| Religion teacheth us another Doctrine, and you 
ſhall find ir clearly to your advantage. We ſeek. 
no Man's Blood, but our own Sifety, But you 
are brought here from the neceſſity of things, 
which your ſelves have made; and from your 
own Actions you ſhall be condemned, or ac- 
quitted. | Pot 


Prif. It is ſuppoſed upon Evidence, that the 
Examinations that have been of me in Priſon, 


are like to be Evidence againſt me now; I have 
nothing to ſay againſt it: But give me leave to 


ſay at this time, that when 1 was in Priſon, I 


was upon my Ingenuity charged; I promiſed I 


would conf:{; all I knew. And J only ſay this, 
That what I ſaid in Priſon is true, and am rea- 
dy at any time to Swear and Evidence, that that 


L. C. J. It is all true that you ſay; but did 


you tell all that was true? 


Priſ. 1 know no more, than what I declared 


to the TW] 00 Houſes. 


L. C. 7. Nir. Coleman, I'll tell you when you 
will be apt to gain credit in this matter: You 


ſay, that you told all things that you knew, the 


Truth, and the whole Fruth. Can Mankind 
be perſu ided, that you, that had this Negoria- 
tion in 74 and 75, left off juſt then, at that time 


when your Letters were found according to 
their Dates? Do you believe, there was ro Ne— 


gotiation after 75, becauſe we have not found 


them? Have you ſpoke one Word to that? 


Have you confeſſed, or produced thoſe Papers 
and Weekly Intelligence? M hen you aniwer 
that, you may have credit; without that, it is 
impoſlible : For I cannot give credit to one 
Word you fay, unleſs you give an account of 
the ſubſequent Negotiation. | 

Priſ. After that time (as I ſaid to the Houſe of 
Commons) I did give over Correſponding. I 
did offer to take all Oaths and Teils in the 
World, that I never had one Letter for at leaſt 
two Years ; yea, (that I may keep my ſelf with- 
in compaſs) 1 think it was for three or four. 
Now I have acknowledged to the Houle of Com- 
mons, I hive had a curſory Correſpondence, 
which I never regarded or valued; bur as the 
Letters came, I burnt them, or mide uſe of them 
as common Paper. I fay, that for the general 
Correſpondence I have had for two or three 
Years, they have had every one of them Letters, 
that I know of, _ „ 5 

Att. Gen. Whether you had or no, you ſhall 
have the faireſt Trial that can be. And we can- 
not blame the Gentleman, for he is more uſed 
to greater Affairs, than theſe Matters or Forms 
of Law. But (my Lord) I defire to go unto Evi- 
dence, and when that is done, he ſhall be heard, 


as long as he pleaſcth, without any Interruption. 


If he deſite it, before I give my Evidence, let 
him have Pen, Ink and Paper (with your Lord- 


I. C. J. Help him to Pen, Ink, and Paper. 
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ſhip, I do not think it any ſervice to deſtroy a- 
ny of the King's Subjects, unleſs it be in a very 

plain caſe. 1 | | 
L. J. C. You need not make any preparations 
for us in this matter, you ſhall have a fair, juſt, 


Necord. Then we deſire to go on in our Evi- 


dence. We deſire that Mr. Oates may not be 


interrupted. 


Court. He ſhall not be interrupted.  _ ? 
Att. Gen. The firſt thing we will inquire, wha 


account he can give of the Priſoner at the Bar, 
whether he was any way privy to the Murder 
of. the King? -- 5 : 


L. C. J. Mr. Oates, we leave it to your ſelf 


to take your own way, and your own method: 


Only this we ſay, here's a Gentleman ſtands at 
the Bar for his Life; and on the other fide, the 
King is concerned for his Life: You are to ſpeak 


the Truth and the whole Truth; for there is 


no reaſon in the World that you ſhould add any 
one thing that is falſe, I would not have a tittle 
added for any advantage, or conſequences that 


may fall, when a Man's Blood and Life lieth 


at ſtake : Let him be Condemned by truth; You 


have taken an Oath, and you being a Miniſter, | 
know the great regard you ought to have of the 
Sacredneſs of an Oath ; and that to take a Man's 


Life away by a falſe Oath is Murder, I need not 
teach you that. But that Mr. Coleman may be ſatis- 
fied in the Trial, and all People elſe be ſatisfied, 
there is nothing required or expected, but dow n- 
right plain truth, and without any arts either to 
Ciiceal, or expatiate, to make things larger than 
in truth they are; he muſt be condemned by 
plain Evidence of Fact. _ „ 

Mr. Oates. My Lord, Mr. Coleman, in the 
Month of November laſt, did entertain in his own 


Houſe 7% n Keins, which John Keins was a Fa- 


ther-Confeilor to certain Perſons that were Con- 
verted, amongſt which I was one. My Lord, 
I went and vifited this John Keitns at Mr. Cele- 


man's Houſe then in Szable-yard. Mr. Coleman 
inquiring of 7obz Keins who I was? He faid, I 


was one that deſigned to go over upon buſi:1c(s 


to St Omers. My Lord, Mr. Coleman told me 


then he ſhould trouble me with a Letter or two 
to St. Omers, but he told me he would leave 
them with one [exwick, that was Procurator for 
the Society of Jeſuits in London. I went on Afen- 
da) Morning and took Coach, went to Dover, 


and had his Pacquet with me, which Pacquet 


when I came to St. Omers I opened. The out- 
ſide Sheet of this Paper was a Letter of News 


which was called Mr. Coleman's Letter, and at 
the bttom of this Letter there was this Recom- 
mendation, Pray recommend me to my Kinſ- 


man P. qford. in this Letter of News there 
were expreſſions of the King, calling him Ty- 
rant, and that the Marriage between the Prince 
of Orange and the Lady Mary the Duke of York's 


Eldeſt Daughter would prove the Traitor's and 
-Tyrant's ruin. n= „ 


J. C. J. In what Language was it written? 
Mr. Gates. In plain Eugliſh words at length. 
I. C. J. Directed to whom? 


Mr. Oates. It was directed to the Rector of 


St. Omers, to give him Intelligence how affairs 


went in ngland. | 

L. C. J. Did you break it open? !! 
Ar. Oates. I was at the opening of it, and 
ſaw it and read it. There was a Letter to Father 
Lecbees, which was ſuperſcribed by the ſame 


hand that the treaſonable Letter of News was 

written, and the ſame hand that the recommen- 
dation to Playford was written in. When this 
Letter was open there was a Seal fixt, a flying 
Seal, and no Man's Name to it. 


5 2c. 


N 6 
2 1678. B. R. 
I. C. 7. What was the Contents of that Let- 
ter to Le Chaiſ? „ 
Mr. Oates. My Lord, to give you an account 
ol the import of this Letter, it was writ in La- 
tin, and in it there were thanks given to Fa- 


ther Lechees for the Ten Fhouland Pounds which 


was given for the propagation of the Catholick 
Religion, and that it ſhould be employed for no 
othe intent and purpoſe but that for which it 
Was ſent, now that was to cut off the King of 


England; thoſe Words were not in that Letter, 


but Lechees Letter, to which this was an Anſwer, 
I ſaw and read. 
guſt, and as near as | remember there was this 


Inſtruction in it, "hat the Ten Tnouſand Pound 


ſhould be cmployed for no other intent and pur— 
pole but to cut off the King of England. | do 
not ſwear the Words, but that's the ſenſe and 


ſubſtince; 1 believe | may ſwear the Words. 


I.. C. J. To whom was that directed? | 
Ar. Oates. T one $:rage, that was then Pro- 
vincial of the Society in Liadon, which Mr. Cole- 
min an({wered. 58 8 8 

L. C. ſuſt Aw came Mr. Coleman to anſver it? 
Mr. Oates. Strange having run a Reed into his 
Finger, had wounded his Hand, and Secretary 
Mica was ill, fo he got Mr. Coleman to write an 
Anſwer unto it. | | 

L. C. F. Did he write it as from himſelf? 

Ay. Oates. Ves, by order of the Provincial. 

L. C. J. What was the ſubitaace of that An- 
ſwer? c 5 5 

My Oates. That thanks was given to him in 
the Name of the whole Socicty for the Ten 
Thouſand Pound which was paid and received 
here, and that it ſhould be employed to the in- 
tent for which it was received, It was ſuper- 
{cribed from Mr. Coleman. 8 | 

L. C. 7. Was it ſubſeribed Coleman? | 

Myr Oates. It was not ſubſcribed; I did not 
ſee him write it, but | really believe it was by the 
fame hand. I went and delivered this Letter. 

L. C. J. I unicri{tood you becauic of the acci- 


dent of his Hand he had employed Mr. Coleman to 


write this for him. 


Mr. Oates. He did write this Letter then, the 


Body of the Lecter was written by Mr. Coleman. 
I did not ſce him write it, but I ſhall give an 
account how I can prove he wrote it. I deli- 
vered this Letter to Le Chaiſe his own Hand. 
When Il opened the Letter he asked me how a 
Gentleman (naming a French name) did do. 
L. CJ. When you carried this Letter, you 
carried it to Lechees, and delivered it to him; 
then he asked you of the Gentleman of the 
French name, whom meant he by that name? 
Mr. Oates. 1 underſtood it ro be Vir. Coleman. 
I. C. J. Did he know him by ſome French 
name? What ſaid you? 

Mr. Oxtes. I could fay little to this. 

I. C. F. Could you gueſs whom he meant? 

Mr. Oates. He told me ie was ſometime Se- 
cretary to the Dutcheſs of 2%, which I under- 
ſtood to be Mr. Coleman. | ituck at it, and 
when he ſaid he was ſometime S cretary to the 
Dutcheſs of 707k, I ſpoke in Latin to him, and 
asked whether he meant Mr. Coleman, and his 
Anſwer { cannot remember He ſends an An- 
ſwer to this Letter I brought it to Sr. Omers, 


and there it was incloſed in the Letter from the 

Society to Coleman; wherein the Society ex— 

pPreſly told him this Letter was delivered and ac- 
Voi, . „ e 


fer H igh-Treaſon. 


it was Gated the Month of An- 


Contents? 
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knowledged, I ſaw the Letter at St. Omers, and 
the Letter was ſent to him. Mr. Coleman did ac- 


knowledge the Receipt of this Letter from Lechces 


in the ſame hand with rhat of the News Letter, 


and fo it was underſtood by all. I faw it. 


L. C. J. How came you to ſee it? 
Mr. Oates, I by a Patent from them was of 


the Conſult. 


L. C. J. You ſaw the Letter of the ſame 
hand which the News Letter was of with Mr. 
Coleman's Name ſubſcribed ? 

Mr. Oates. The Contents of the Letter did 
own the Letter from Lechees was received; this 
Letter was preſumed to be the Hand-writing of 
Mr. C:leman, and it was underſtood to be Mr. 
Clenan's Letter. 

J. C. F. You fay the Letter was thanks for 
the Ten Thouſand Pound ; what was the other 

Mr.Oates. That all Endeavours ſhould be 
uſed to cut off the Proteſtant Religion Root and 
Branch. 

L. C. J. You ſay you delivered this Letter, 
from whom had you it? 

Mr. Oates. From Fenwick, it was left in his 
Hand, and he accompanied me from Groves to 
the Coach, and gave it to me. | 

L. C. J. Did you hear him ſpeak to Mr. Cole- 
man to write for him? | 

Mr. Oates. Strange told me he had ſpoke to him. 

L CJ. He doth ſuppoſe it was Mr. Coleman's 
hand becauſe it was juſt the ſame hand that the 
News Letter was. Are you ſure the Letter was 
of his hand? 

Mr. Oates. It was taken for his hand. 

Juſt. Wild. Had he ſuch a Kinſman there? 
Mr. Oates. Yes, he hath confeſſed it. | 

Att. Gen. We defire your Lordſhip he may 
give an account of the Conſult here in May laft, 
and how tar Mr. Coleman was privy to the mur- 
dering of the King. 

Mr. Oates. In the Month of April Old Stile, 
in the Month of May New- Stile, there was a 
Conſult held, it was begun at the Vhite-Horſe 
Tavern, it did not continue there. After that 
there they had conſulted to fend one Father 
Cary to be Agent and Procurator to Rome, they 
did adjourn themſelves ro ſeveral Clubs in 
Companies; ſome met at Vild-Houſe, and ſome 
at Hlarcoui's Lodging in Dute- Street; ſome met 
at /reland's Lodging in Ruſſel- Street; and ſome in 
Ferwick's Lodging in Drury-Lane. They were 
ordered to meet by virtue of a Brief from Rome, 


ſent by the Father General of the Society: 


They went on to theſe Reſolves, That Pickering 


and Groves ſhould go on and continue in attempt- 


ing to Aſſaſſinate the King's Perſon by Sh-ot- 
ing, or other means. Groves was to have Fit- 
teen Hundred Pounds. Pickering being a Reli- 
gious Man was to have Thirty Thouſend Maſſes, 


which at Twelve Pence a Maſs amounted much 


what to that Money. This Reſolve of the Je- 
ſuits was communicated to Mr. Celemun iu my 
hearing at Wild- Houſe. My | ord, this was not 
only ſo, but in ſeveral Letters he did mention 
it; and in one Letter (I think | was gone a few 
Miles out of London) he ſent to me by a Meſſen— 
ger, and did deſire the Duke might be trepan'd 


into this Plot to Murder the King. 


L. C. J. How did he deſire it? 
Mr. Oates. In a Letter, that all means ſhould 
be uſcd for the drawing in the Duke. This 
Aq qq 2 a Leiter 
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Letter was written to one Jreland. I ſaw the 
Letter and read it. | | 


L. C. J. How do you know it was his Letter? 


Mr. Oates. Becaule of the Inſtructions, which 


1] ſaw Mr. Coleman take a Copy of and write, 


which was the lame Hand with the News Let- 
ter, and what elſe J have mentioned, the Sub- 


Mr. Oates. Nothing but Compliment, and 


uſed for the trepanning the Duke of York (as 
near as I can remember that was the word.) 
Juſt. Wild. You did ſay poſitively that Mr. 
Coleman did conſent and agree to what was con- 
ſulted by the Jeſuits, which was to kill the 
| King, and Pickering and Groves were the two 
Perſons deſigned to do it. Did you hear him 
conſent to i? 
Mr. Oates. I heard him 
thought it was well contrived. 
Record. Do the 
what he ſaith ? 


L.C.F. Gentlemen of the Jury, do you hear 
= | four Ruffans without 
| EE | by them. 

Att. Gen. What do you know of any Rebellion 
to have been raiſed in /re/and ? and what was to 


what he faith? 
Jury. Yes. 


be done with the Duke of Ormond ? | 

Mr. Oates. In the Month of Auguſt there was 
a Conſult wich the Jeſuits, and with the Bene- 
dictine Monks at the Savoy. In this Month of 
Aguſt there was a Letter writ from Archbi- 


| ſhop Talbot, the Titular Archbithop of Dublin; _ 


wherein he gave an account of a Legare trom 
the Pope, an /talian Biſhop, (the Biſhop of Ca, 

ay I chink) who aſſerted the Pope's Right to the 
Kingdom of Ireland. In this Letter (to mention 
in ſpecial) there were Four Jeſuits had contri- 
ved to diſpatch the Duke of Ormond (theſe were 
his words) To find the moſt expedient way for 
his Death, and Fogarthy was to be ſent to do it 
by Poiſon, if theſe Four good Fathers did not 
hit of their Deſign. 
preſent. And when the Conſuit was almoſt at 
a period, Mr. Coleman came to the Savoy to the 


Conſult, and was mighty forward to have Fa- 
ther Fothergay ſent to Ireland to diſpatch the Duke 


by Poiſon. This Letter did ſpecify they were 
there ready to riſe in Rebellion againſt the King 
for the Pope. N | ED 
Ait. Gen. Do you know any thing of Arms? 


meant (Military Men know what they are) that 
were provided to be {ent into Ireland; but they 
were ready for the uſe of the Catholick Party. 
I. C. J. Who were they provided by? 

Mr. Oates. I do not know.  _ = 

L C. F. How do you know they were provided? 


Mr. Oates. That Letter doth not mention who 


they were provided by, but another Letter men- 
tioned they were provided by thoſe that were 
Commiſſion Officers for the aid and help of the 
Pope; the Popiſh Commithoners they were pro- 
vided by, and they had them ready in Ireland. 
L. C. 7. Who wrote this Letter? | 
Mr. Oates. It came from Talbot, IJ might for- 
get the day of the Month becauſe my Infor- 
mation is ſo large, but it was the former part of 
the Year, I think either January or February, 
(77) (58) laſt January or februar. 


the Rebellion in 1reland. 


lay at Wild- Houſe, he 


Gentlemen of the Jury hear 


ſent that Night to Hindſor. 


My Lord, Fothargy was 


ſenger that was to carry it. 
part of this 80 J. was in Guineas : Mr. Coleman 
gave the Meſſenger a Guinea to be nimble, and 
Mr. Oates. There were 40000 Black Bills, 1 „ 
am not ſo skilful in Arms to know what they 


who was ſometime Rector of St. Omer:, being 


T. C. J. Was this Conſult but in Auguſt laſt? 


Mr. Oates. I am forced to run back from that 


Conſult to this; Mr. Coleman was privy, and 
was the main Agent, and did in the Month of 
Auguſt laſt paſt ſay to Fenwick, he had found a 
way to tranſmit the 200000 J. for the carrying 


on of this Rebellion in relaud, = 

ſcription was, Recommend me to Father Lechees, 

and it was the ſame Hand whereof I now ſpeak. 
L. C. J. What was the ſubſtance of the Letter? 


I. C. J. Did you hear him ſay ſo ? 
Mr. Oates. I did, a Week before. Es 
L. C. J. You ſay he was very forward to ſend 


_ Fogarthy into Ireland to kill the Duke of Ormond. 
Recommendation, and that all means might be 


Mr. Oates. Yes that I ſay; and that he had : 
found a way to tranſmit 200000 J. to carry on 


Court. Who was by beſides Fenwick ? 
Mr. Oates. My ſelf and no Body elſe. 
Court. Where was it ſaid? „„ 
Mr. Oates. In Fenwick's Chamber in Drury- lane. 
All. Cen. Do you know any thing of tranſ- 


mitting the Money to Find/or, or perſuading 


any to be ſent thither, and the time when? _ 
Mr. Oates. In the Month of Auguſt there were 
four Ruffians procured by Dr. F garthy. Theſe 
Four were not nominated in the Conſult with 
the Benedictine Convent, but (my Lord) theſe 

Names were accepted of 
Court. Who propoſed them? 8 1 
Mr. Oates. Fogarthy. Theſe four Iriſb- Men were 
How they went 1 
know not, but the next Day there was a pro- 
viſion of 80 /. ordered to them by the Rector 
of London, which is a Jeſuit, one ill. Harcourt 


in the Name of the Provincial, becauſe he a&ed 


in his Name and Authority, the Provincial be- 
ing then beyond the Seas, viſiting his Colleges 


in Flanders. 


L. C. J. Did he order the $01.2? 
Mr. Oates. Mr. Coleman came to this Harcourt's 


Houſe, then lying in Dzkte-S:trcet, and Harcourt 


was not within; but he was directed to come to 


Vild-Houſe, and at J ild- Houſe he found Harcourt, 


L. C. J. How do you know that? 
Ar. Oates. He ſaid he had been at his Houſe, 


and was not within; findirg him at 7/i/d-Houſe, 
he asked what care was taken for thoſe four 


Gentlemen thit went laſt Night to Windſor? 


He ſaid there was 80 J. ordercd. 
. C. J. Who ſaid ſo? 


Mr. Oates. Harcourt. And there was the Meſ- 
I think the moſt 


to expedite his Journey. 


I. C. J. How know you they were Guineas > ; 
Mr. Oates. I ſaw the Money upon the Table 


before Harcourt, not in his Hand. 


I. C. J. Were the four 1ri/h-Men there? 
Mr. Oates. No, they were gone before I came. 
L. C. J. Who was to carry it after them, what 

was his Name? | 7 5 ; 


Mr. Oates. J never ſaw him before or ſince. 


The Money was upon the Table: When Mr. Cole= | 


man came in, he gave the Meſſenger a Guinea to 
expedice the Buſineſs. _ | 


Recorder. You ſay Mr. Coleman inquired what 


Care was taken for thoſe Ruffians that were to 
Aſſaſſinate the King; pray, Mr. Oates, tell my 


Lord, and the Jury, what you can ſay concern- 


ing Mr. Coleman's Diſcourſe with one 4/bby. 


Mr. Oates. In the Month of Jah, one Abby, 


i 


= taking Phyſick. 
but will not, becauſe of other things which are 
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| 311 of the Gout was ordered to go to the Bath; 
this 4/bby being in London, Mr. Coleman came to 


attend him; this Aſoby brought with him Trea- 
ſonable Inſtructions, in order to diſpatch the 


King by Poiſon, provided Pickering and Groves 
did not do the Work: Ten thouſand Pound ſhould 
be propoſed to Sir George Hakeman to Poiſon the 


King, in caſc Piſtol and Stab did not take effect, 
and Opportunity was to be taken at the King's 
I could give other Evidence, 


not fit to be known yet. TR 
I. C. F. Who wrote this Letter? 

Mr. Oates. It was under the Hand of Fhite 
the Provincial beyond the Seas, whom Aſbby 
left; it was in the Name of Memorials to im- 
power 4/bby and the reſt of the Conſulters at 
Loudon to propound ten thouſand Pound to Sir 
George /Vakemanto take the Opportunity to Poi— 
ſon the King. Theſe Inſtructions were ſeen and 

read by Nr, Coleman, by him copied out, and 
tranſmitred ro ſeveral Conipirators of the King s 


Death, in this Kingdom of England, that were 


privy to this Plot. £5 | | 
Recorder. Know you of ny Commiſſion ? We 
have hitherto ſpoken altogether of the Work of 
others; now we come to his own Wok a little 
nearer. 355 = | | 5 
I. C. J. Who ſaw Mr. Coleman read theſe In- 
ſtructions? What ſaid he? e 
Mr. Oates. He ſaid he thought it was too little, 
] heard him ſay ſo. | | 


L. C. J. Did you ſce him take a Copy of 


theſe Inſtructions? | | 

Mr. Oates. Yes, and he ſaid he did believe 
Sir George Wakeman would ſcarce take it, and 
thought it neceſſary the other Five thouſand 


- Pound ſhould be added to it, that they might be 


ſure to have it done. 5 | 
I. C.F. Where was it he ſaid this? | 
Ar. Oates. It was in the Provincial's Chamber, 
which Aly had taken for his Convenience at 
London, until he went down to the Bath ; it was 
at //ild-Houſe, at Mr. Sanderſon's Houle. | 
L. C. J. Aſoby was employed by his Inſtructi- 
ons to acquaint the Conſult of the Jeſuits, that 
there ſhould be Ten thouſand Pound advanced, if 
Dr. Waheman would Poiſon the King, now Ajhby 
comes and acquaints him with it. Why ſhould 


Coleman take Copies ? 


Mr. Oates. Becauſe he was to ſend Copies to 
ſeveral Conſpirators in the Kingdom of Eug- 
land. 8 | EE | 
I. C. J. To what purpoſe ſhould Mr. Coleman 
take a Copy of theſe Inſtructions? _ | 
Mr. Oates. The Reaſon is plain, they were 
then a gathering a Contribution about the King- 


dom, and theſc Inſtructions were ſent that they 


might be encouraged, becauſe they ſaw there was 
_ Encouragement from beyond Seas to aſſiſt them. 
And another Reaſon was, becauſe now they 
vo re aſſured by this, their Buſineſs would quick- 
ly be diſpatched, and by this means ſome thou- 
ſands of Pounds were gathered in the Kingdom 
33 coo. 
I. C. J. To whom was Mr. Coleman to ſend 
them ? | 1 555 
Mr. Oates. I know not any of the Perſons, but 
Mr. Coleman did fay he had ſent his Suffrages 
(which was a Canting Word for Inſtructions) 
do the Principal Gentry of the Catholicks of the 
Kingdom of England. CO 


for High- Treaſon. 


I. C. J. How know 


ſons. 


his Sons. 
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2.3 you thie, that Mr. Cole- 
man did take a Copy of theſe Inſtructions for that 
purpoſe as you ſay? | 
Ar. Oates. Pecauſe he ſaid ſo. | 
L. C. J. Did any Body ask him why he took 


them? 

Ar. Oates. Saith Afpby, you had beſt make 
haſte and communicate theſe things. Mr. Cole- 
man anſwered, Iwill make haſte with my Copies, 

that I may diſpatch them away this Night. | 

Recorder. Was he not to be one of the Princi- 
pal Secretaries of State? 

Mr. Qates. In the Month of May laſt New 
Stile, April Old Stile, I think within « Day af- 
ter our Conſult, I was at Mr. Langborn's Cnam- 
ber, he had ſeveral Commiſſions, which he cal- 
led Patents: Among his Commiſſions I ſaw one 
from the General of the Society of Jeſus, Joannes 
Paulus D*0Oliva, by virtue of a Brief from the 
Pope, by whom he was enabled. 

L. C J. Did you know his Hand? 
Me Oates believe I haveſeen it Forty times, 
have ſcen Forty things under his Hand, and 
this agreed with them, but I never did ſee him 
write in my Lite; we all took it to be his Hand, 
and we all «new the Hand and Seal. Te 


:— LC. Inſcription was upon the Seal ? 


A, Oates. I H. C. with a Croſs, in Engliſh 


| it had the Characters of I. H. S. This Commiſ- 


ſion to Mr. Coleman in the Month of July, I faw 
in Fexwick's Preſence, and at his Chamber in 
Drury- Lane, where then Mr. Coleman did ac- 
knowledge the Receipt of this Patent, opened 
it, and ſaid, It was a very good Exchange. 

L. C. 7. What was the Commiſſion for? 
Mr. Oates. It was to be Secretary of State. I 
ſaw the Commiſſion, and heard him own the 
Receipt of ir. | | 

Fuſtice Mid. What other Commiſſions were 
there at Mr. Langborn's Chamber? | 
Mr. Oates, A great many, I cannot remember, 
there was a Commiſſion for my Lord Arundel of 
Harder, the Lord Powis, and ſeveral other Per- 
But this belongs not ro the Priſoner at the 
Bar: I mention his Commiſſion. 
I. C. J. Were you acquainted with Mr. Lang- 
born & = 

Mr. Oates. Ves, I'll tell your T ordſhip how I 
was acquainted. I was in ain, he had there 
two Sons; to ſhew them ſpecial Favour and 
Kindneſs (being meer Strangers at the College) 
I did uſe to to tranſmit ſome Letters for them to 
the Kingdom of Eugland in my Pacquet. When 
came out of Spain, I did receive Recommen- 


dations from them to their Father, and in great 


Civility he received me. This was in November 
that I came to his Houſe. He lived in Shear- 
Lane, or thereabouts. I underſtood that his Wife 
was a zealous Proteſtant ; therefore he deſired 
me not to come any more to his Houle, but for 


the future to come to his Chamber in the Tem- 
ple. - 


L. C. J. Had you ever ſcen Mr. Langborn in 
London be fore? | 

Ar Oates. | never ſiw him till Nov. (77.) to 
my Knowledge. I was fevcral times in his Com- 
pany ar his Chamber, and he brought me there 
to ſhew me tome Kindneſs upon the Account of 
Ic was at the Temple, for his Wife be- 
ing a Proteſtant, wasnot willing any Jeſuits ſhould 
come to the Houſe, I was to carry him a ſum- 
mary of all the Reſuits and Particulars cf the 

| Conſult 


Mr. Oates. I ſaw him ſeveral times in the 
Month of November. 

L. C. 7. When did you ſee the Commiiſions f 

Mr. Oates. In the Month of April, Old Stile; 
May, New Stile. 

. . . How came he to ſhew you the Cn 
miſtions? _ 

Mr. Oates. I hearing of their being come, 
had a Curiolity to fee them, and he knew me to 
be privy to the Concerns. 

L. C. J. How did you know he had the Com- 
miſſions ? 

Mr. Oates. By Tketters. 

I. C. J. From whom? 

Mr. Oates. From thoſe of the Society at Rome, 
wherein one Harcoart, one of the Fathers, was 
certified, that the Commiſſions were come to 
Langhorn, and were in his Hand. I ſaw the Let- 
ters at St. Omers, before they came to Harconrt, 
we read the Letters there before they came to 
England. I had Power to open them. 

L. C. J. Did you open the Letters ? 

Mr. Oates. Yes. 

IL C. J. When ſaw you the Letters at St. O- 
mers? 

Mr. Oates. 1 ſaw the Letters at St. Omers in 
the Month of January ; then they came from 
Nome, and after I received Summons to be at this 
Conſult in the Month of April; and according gly 
we Came over. | 

L. C. J. What time did you come over? 

Mr. Oates. In the Month of April. 

L. C. 7. What time went you to Langborn's 
Chamber? I cannot reconcile the Months toge- 

ther. 

Fuſt. Dolben. Did you not 1 you came to 
Langhorn in November? 

Mr. Oates. Tes, before I went to Sr. O- 
mers. 


Juſt. Wild. How many came over with you? 


Mr. Oates. I cannot tell how many came over 
together; there were Nine of us, all Jeſuirs. 

L. C. 7. Did not you ſay you went to Lang- 
horn in November © 

Mr. Oates. I hat was before I went to St. O- 
ners. 
Att. Cen. Tell how many Prieſts or Jeſuits 
were lately in England, that you know of, als 
one time? 

Mr. Oates. There was, and have been to my 
Knowledge in the Kingdom of Englaud, Secular 
Prieſt Eightſcore, and Jeſuits Fourſcore, and 
by Name in the Catalogue, I think Three hun- 
dred and odd. | 

L. C. J. How long had you been in England 

| bilore you were at Mr. Langhorn's Chamber? 


Mr. Oates. Not long; becauſe I had Letters 
Pacquet from his Sons, aſſoon as I had 


in my 
reſted a little, I went to him. 
L. C. J. What ſaid Mr. Lang born to you a- 
bout che Commiſſions in his Chamber? 
Ar. Oates. Not a Word; but ſeem' d glad. 


L. C. J. Did you ſec chem open upon his Ta- 


ble? or did you ask to fee them? 

Mr. Oates. They did not lie open upon the 
Table, but the Commiſſions were before him; 
I asked to ſee them. Mr. Langhorn (ſaid I) I hear 


deny 


75. De Trial of Edward Coleman Mich. 30 Car. II. 
| iy at the IV hite-1orſs and Wild-Houſe. The 
Provincial ordered me to doit, he knowing me, 
being in that Affair often employed. 


L. C. J. Was it the ſecond time 0 ſaw him, 
that you {aw the Commiſſions? 


you have received the Commiſſions from Nome 17 


he ſaid, he had. Shall 1 have the Honour to 
ſee ſome of them? He ſaid I might; he 
thought he might truſt me; and ſo he might, 
becauſe that very Day I gave him an Account 


of the Conſult. 


L. C. J. When was it you gave bim an 1 Ac. 


count of the Conſult? 


Mr. Oates. In the Morning. 
E. C. F. You ſay you were twice there chr | 


| Day. 


Mr. Ontes 14 was hive the whole 8 
L. C. J. That Day you ſaw the Commiſſions? 
Ar. Oates. J had been there ſeveral times the 


ſame Day, and meeting him at laſt, he asked me 
how often I was there before, * twice or 


thrice ; but that Day was the laſt time I ever 
ſawhim; Ihavenotſeen him Es to my Know- 
ledge. 

LET Was that the firſt time that you ſaw | 
him after you came from ain? 


Ai. Oates. I faw him thrice in 8 then 
1 went to St. Omers, the firſt time I ſaw him af- 


ter I came from thence, I ſaw the Commiſſions, 
Att, Gen. What were the Names of thoſe Men 


that came over from St. Omers beſides your 
ſelf ? 


Mr. Oates. As near as I can. remember, the 
Rector of Liege was one; Father Narren; Sir 


Thomas Preſton; the Rector of Watton; one Fran- 


cis 1 illiams; Sir John J/arner Baronet; one Fa- 


ther Charges; one Pool, a Monk; I chink I made 
the Ninth. 


Att. Cen. If the Priſoner at the Bar be minded, 
he may ask him any Queſtion. 

Prif. Tam michty glad to ſee that Benin 
Sir Thomas Duiindn in the Court, for I think he 
was upon my Examination before the Council, 
and this Man that gives now in Evidence againſt 


me, there told the King, be never ſaw me be- 
fore; and he is extremely well acquainted with 


me now, and hath a World of Intimacy. Mr. 
Oates at that time gave ſuch an Account of my 
Concern in this Matter, that I had Orders to go 
to Newgate, I never ſaw Mr. Oates ſince I was 
born, bur at that time. 

LC. J. You ſhall have as fair a Search and 


: Examination in this Matter for your Life as can 
be, therefore Mr. Oates anſwer to what Mr. Coles 
mam ſaith. 


Mr. Qates. My Lord, when Mr. Coleman was 


upon his Examination before the Council-board, _ 


he ſaith, I ſaid there that I never ſaw him be- 
tore in my Life: I then ſaid I would not ſwear. 
that I had ſeen him before in my Life, becauſe 


my Sight was bad by Candle-light, and Candle- g 


light alters the Sight much, but when J heard 
him ſpeak I could have ſworn it was he, but it 
was not then my Buſineſs. I cannot ſee a great 
way by Candle-light. 


Z. C. F. The Streſs of the Objeftion: beth; | 


not upon ſeeing ſo much, but how come you 
that you Jaid no more to Mr. Coleman 8 e 
at that time? 

Mr. Oates, I did defign to lay no more to his 
Charge then, than was Matter for Information. 


For Priſoners may ſupplant Evidence whenthey | 


know it, and bring Perſons to ſuch Circum- 
ſtances, as Time and Place. My Lord, I was 
not bound to give in more than a general In- 
formation againſt Mr. Coleman; Mr. Coleman did 


Chaiſe 


he had Cc orreſpondence with Father Le 
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Chaiſe at any time, I did then ſay he had given 


him an Account of ſeveral Tranſactions. And 
(my Lord) then was I fo weak, being up two 
Nights, and having been taking Priſoners, upon 
my Salvation, I could ſcarce ſtand upon my 
„„ . | | 

, ” C. J. What was the Information you gave 

at that time co the Council againſt Mr. Cole- 

man? | | 


Mr. Oates. The Information I gave at that 


time (as near as | can remember, but I would 
not truſt to my Memory) was for writing of 
News-Letters, in which I did then excuſe the 
Treaſonable Reflections, and called them Baſe 
Reflections at the Council-board ; the King was 
ſenſible, and fo was the Council. I was fo 
 wearied and tired (being all that Afternoon be- 
fore the Council, and Sunday Night, and ficting 
up Night after Night) that the King was willing 
to diſcharge me. Bur if 1 had been urged 1 
ſhould have made a larger Information. | 
L. C. J. Ihe thing you accuſed him of was 
his own Letter. IT 
Heri. He doth not believe it was my Letter. 
L. C. J. You here charge Mr. Coleman to be 
the Man that gave a Guinea to expedite the 
Buſineſs at //7nd/r, © at the time when you 


were Examined at the Council-Table, you gave 


a particular Account of attempting to take a- 


way the King's Life at A indſom, and raiſing 


Twenty thouſand Pounds, and all thoſe great 
Tranſactions; why did you not charge Mr. Cole- 
man to be the Man that gave the Guinea to 
the Meſſenger to expedite the Buſineſs, when 
the 80 Pounds was ſent? That he found out 
a way of Tranſmitting 200000 Pounds, to carry 
on the Deſign? He conſulted the killing the 
King, and approved of it very well. And of 
the Inſtruftions for 10000 Pounds, and ſaid it 
was too little for to Poiſon the King. When 
you were to give an Account to the Council of 
the particular Contrivance of the Murder of 
the King at //:ind/or, with a Reward, you did 
mention one Reward, of 1:9000 Pounds to Dr. 
 Wakeman, and would you omit the Guinea to 
expedite the Meſſenger, and that he ſaid that 
10900 Pounds was too little; would you omit 
all this? 5 „ | | 
Mr. Oates. I being fo tired and weak that I 


Was not able to ſtand upon my Legs, and I 


remember the Council app:chended me to be 
ſo weak that one of the Lords ot the Council 
ſaid, that if there were any Occaſion further to 
examine Mr. Coleman, that Mr. Oates ſhould be 
ready again, and bid me retire. _ | 

T. C. J. You was by when the Council were 
ready to let Mr. Coleman go almoſt at large? 


Mr. Oites. No; I never apprehend:d that, 
for if I did, I ſhould have given a further ac 


count. | SE 
I. C. 7. What was done to Mr. Coleman at 
that time? Was he ſent away Priioner ? | 
Mr. Oates. Yes, at that time to the Meſſen- 
der's Houſe, and within two Days after he was 
ſent to Newgate, and his Papers were leized. 
I. C. J. Why did you not name Coleman at 
that time? 55 | | 


Mr. Oates. Becauſe ] had ſpent a great deal of | 


time in accuſing other Jeſuits. 

Pup. Nl id. What time was there betwixt the 
flirſt time you were at the Council, before you 
told of this Matter concerning the King? 


for High-Treaſon. 
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Mr. Oates, When I was firſt at the Board 


(which was on Saturday Night) I made Informa- 
tion, which began between Six and Seven, and 


laſted almoſt to Ten. I did then give a general 
Account of the Affairs to the Council without 
the King. Then I went and took Eriſoners, and 
before Sunday Night, I ſaid, I thought if Mr. 
Coleman's Papers were ſearched into, they would 


find Matter enough againſt him in thoſe Papers 


to hang him : I ſpake thoſe Words, or Words 
to the like Purpoſe. After that Mr. Coleman's 
Papers were ſearched, Mr. Coleman was not to 
be found; but he ſurrendred himſelf the next 
Day. So that on Sunday | was commanded to 
give his Majeſty a general Information, as I had 
given to the Council on Saturday; and the next 
Day again, I took Priſoners that Nig 't five, 
and next Night four. 

Juſt. Wild, How long was it betwixt the time 
that you were examined, and ſp»ke only is to 
the Letters, to that time you told to the King 


and Council, or both of them, concerning this 
Matter you ſwear now? 


Mr. Oates. My Lord, I never told it to the 
King and Council, bur I told it to the Houſes 
of Parliament. 

L. C. J. How long was it between the one 
and the other? 
Mr. Oates. I cannot tell exactly the time; it 
was when the Parliament firſt ſat. | 

L. C. J. How came you (Mr. Coleman being 
fo deſperate a Man as he was, endeavouring the 
killing of the King) to omit vour Information of 
it to the Council and to the King at both times? 

Mr. Oates. I ſpoke little of the Perſons till the 
Perſons came Face to Face. 

L.C. F. Why did you not accule all thoſe Je- 
ſuits by Name? D | 

Mr. Oates. We took a Catalogue of their 
Names, but thoſe I did accule poſitively and 
expreſly we took up. | 

L. C. J. Did you not accuſe Sir George Wakes 


man by Name, and that he accepted his Re- 


ward? | 

Mr. Oates. Yes, then I did accuſe him by 
Name. | g 

L. C. J. Why did you nt accuſe Mr. Coleman 
by Name? | 

Mr. Oates. For want of Memory; being diſ- 
turbed and wearied in fitting up two Nights, J 
could not give that good count of Mr. Cole- 
man, which I did afterwards, when I conſulted 
my Fapers; and when | ſaw Mr. Coleman was ſe- 
cured, I had no need to give a farther Account. 

L. C. F. How long was it between the firſt 
charging Mr. Coleman, ard your acquainting the 
Parliament with it ? | 
Mr. Dates. From Monday the 3oth of Septem- 
ber, until the Parliament fat. 

L. C. F. Mr. Coleman, will you ask him any 
thing? c 

Priſ. Pray ask Mr. Oates, whether he was not 
as near to me as this Gentl-man is, becauſe he 
ſpeaks of his Eyes being bad ? 

Mr. Oates. I had the Diſadvantage of a Can- 
dle upon my Eyes; Mr. Coleman ſtood more in 
the Dark. 5 : 

Priſ. He names ſeveral times that he met with 
me in this Place and that Place, a third and 
fourth Place about Buſineſs. 

Mr. Oates. He was altered much by his Peri- 
wig in ſeveral Meetings, and had ſeveral Peri- 
ES Wigs, 


wigs, and a Periwig doth diſguiſe a Man very 


much; but when I heard him ſpeak, then I 
knew him to be Mr. Coleman. | 


I. C. J. Did you hear him ſpeak ? How were 
the Queſtions asked? Were they thus? Was that 
rhe Perſon? Or, how often had you ſeen Mr. 


Coleman? | F # 
Mr. Oates. When the Queſtion was asked by 


my Lord Chancellor, Mr. Coleman, when were 

| Did 
you ſee Father le Chaiſe ? He ſaid he gave him 

ſtood there. 


you laſt in France? He faid at ſuch a time. 


an accidental Viſit. My Lord Chancellor asked 
him whether or no he had a Paſs? He ſaid, No. 
Then he told him, that was a Fault for going out 
of the Kingdom without a Paſs. Have you a 


Kinſman whoſe Name is Play ford, at St. Omers ? 


He ſaid he had one Ten Years old, (who is in 

truth Sixteen) That Queſtion I deſired might be 
asked. Then the King bade me go on. 5 
IT. C. J. Did the King, or Council, or Lord 
Chancellor ask you whether you knew Mr. Cole- 
man, or no? | E | 

Mr. Oates. They did not ask me. 


L.C. F. Mr. Oates, anſwer the Queſtion in 
ſhort, and without confounding it with length. 


Were you demanded if you knew Mr. Coleman? 

Mr. Oates. Not to my Knowledge. 

L. C. F. Did you ever fee him ? or how of- 
ten? 5 Eo EOS + 
Priſ. He ſaid, he did not know me. | 
I. C. J. You ſeemed, when I asked you be- 

fore, to admit, as if you had been asked this 
Queſtion, how often you had ſeen him, and 


gave me no Anſwer, becauſe you were doubtful | 


whether it was the Man, by reaſon of the In- 
conveniency of the Light, and your bad Sight. 
Mr. Oates. I muſt leave it to the King what 
Anſwer I made Mr. Coleman; 
ſhould give an Account of ſo many Intimacies, 
when I ſaid I did not know him at the Council- 
Table. Fes | | | 
Priſ. It is very ſtrange Mr. Oates ſhould ſwear 


now, that he was ſo well acquainted with me, 


and had been ſo often in my Company, when 
upon his Accuſation at the Council- Table, he 
ſaid nothing of me more than the ſending of one 
Letter, which he thought was my Hand. 
Mr. Oates. I did not ſay that. „ 
Priſ. And he did ſeem to ſay there, he never 
ſaw me before in his Life. | 
L. C. 7. Was he asked whether he was ac- 


quainted with you? (for thoſe Words are to the 


lame purpoſe.) | Wt 
Pri. J cannot anſwer directly, I do not ſay 

he was asked if he was acquainted with me, but 
I fay this, that he did declare he did not know 

me. e „„ 

L. C. J. Can you prove that? 


Pri/. 1 appeal to Sir Thomas Dolman, who is 


now in Court, and was then preſent at the 
Council-Table. | Tu 
I.. C. J. Sir Thomas, you are not upon your 


Oath, but are to ſpeak on the behalf of the Pri- 


ſoner: What did he ſay? : | 

Sir Tho. Dolman. That he did not well know 
him. | | 
Lt Cs Ne 
know him by the Canvle-light? But Mr. Oates, 
when you heard his Voice, you ſaid you knew 
him; why did you not come then, and ſay you 
did well know him? % = 
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preſent Queſtion; but did he make an Anſwer 


he wonders 1 


amazing Account to the Council. 


Did he add, that he did not well 


charge me, 


Mr. Oates. Becauſe I was not asked. 


I. C. J. But, Sir Thomas, did he ſay he did 5 


not well know him after Mr. Coleman ſpake? 

Was Mr. Coleman examined before Mr. Oates © 

ſpake? VV 
Sir Tho. Dolman. Yes. 5 „ 
L. C. J. Mr. Oates, you ſay you were witn 


him at the Savoy and Wild-Houſe, pray, Sir Tho- 


mas, did he ſay he did not know him, or had 
ſeen Mr. Coleman here 
Sir Tho. Dolman. He did not know him as he 
I. C. J. Knowing, or not knowing i not the : 
to the knowing or not knowing him? 5 
Juſt. Dolbin. Did he ſay he did not well know _ 
on LO or that he did not well know that 
Man 7? DS : N 


Sir Tho. Dolman. e ſaid he had no Acquain- 
tance with that Man (to the beſt of my Remem- 


brance. -:.- © 
L. C. J Sir Robert Southwell, you were pre- 
ſent at Mr. Oates his Examination before the 


Council; in what manner did he accuſe Mr. Cole= 


man then? 


Sir Robert Southwell. The Queſtion is ſo par- 


ticular, I cannot give the Court Satisfaction; 
but other material things then ſaid are now o- 
mitted by Mr. Oates ; for he did declare againſt 
Sir George Waleman, that Five thouſand Pounds 


was added, in all Fiſteen thouſand Pounds, and 

that Mr. Coleman paid Five of the Fifteen to Sir 

George in Hand. VVV 
L. C. 7. This anſwers much of the Objection 


upon him. The Court has asked Mr. Oates how 


he ſhould come now to charge you with all theſe . 


Matters of Poiſoning and Killing the King, and 7 
yet he mentioned you fo ſlightly at the Council- 


Table; bur it is ſaid by. Sir Robert Southwell he 


did charge you with Five thouſand Pounds (for 


poiſoning the King) to be added to the Ten 
thouſand Pounds, and he charged you expreſly 
with it at the Council-Table. _ | „ 

Priſ. The Charge was ſo ſlight againſt 


me by 5 


Mr. Oates, that the Council were not of his O. 
pinion: For the firſt Order was to go to Ne- 


gate, and Sir Robert Southwell came with Directi- | 


ons to the Meſſenger not to execute the Order. 
1 humbly ask whether it was a reaſonable thing 
to conceive that the Council ſhould extenuate 


the Puniſhment, if Mr. Oazes came with ſuch an 


Sir Rob. South. Mr. Oates gave ſo large and ge- 
neral an Information to the Council, that it 
could not eaſily be fixed. Mr. Coleman came vo- 
luntarily in upon Monday Morning. The War- 


rant was ſent out on Say Night for Mr. Cole- 5 
man and his Papers: His Papers were found and 


ſeized, but Mr. Celeman was not found at that 
time, nor all Night, but came on Monda) Morn- 


ing voluntarily, and offered himſelf at Sir Fo- 
ſeph Williamſon's Houſe, hearing there was a War- 
rant againſt him: By reaſon of ſo many Prifo- _ 
ners that were then under Examination, he was 


not heard till the Afternoon, and then he did 
with great Indignation and Contempt hear theſe. 
vile things, as thinking himſelf innocent. | 


_ Priſ. if l thought my ſelf Guilty, I ſhould have 


charged my ſelf: | hope his Majeity upon what 


4 


hath been ſaid, will be ſo far ſatisfied as to diſ- 


Sir 


83 
M1 


Sir Rob. South. Mr. Coleman then made ſo 
good a diſcourſe for himſelf, that though the 


Lords had filled up a blank Warrant ro ſend him 
to Newgate, that was reſpited, and he was only 


committed to a Meſſenger. I did fay to the 


Meſſenger, be very civil to Mr. Coleman, for 


things are under Examination, but you muſt 


keep him ſafely. Saith the Meſſenger, pray let 


me have a ſpecial Warrant, that doth diſpenſe 
with the Warrant I had to carry him to New- 
gate, and ſuch a Warrant he had. The King 
Went away on Tueſday Morning to New-market, 


and appointed a particular Committee to exa- 
mine the Papers brought of Mr. Coleman and 
others. | | SE 1 
His Papers were found in a Deal Box, and ſe- 
veral of theſe Papers and Declarations ſounded 


ſo ſtrange to the Lords, that they were amazed 
and preſently they ſigned a Warrant for Mr. 


Coleman's going to Newgate. | | 
I. C. J. Did Mr. Oazes give a round Charge 


acainſt Mr. Coleman? 


Sir Rob. South. He had a great deal 80 d te 


was to repeat in the Afternoon on Sanda) when 


the King was preſent, all he had ſaid to the 
Lords on Saturday. | 


He did fay of Mr. Coleman, that he had cor- 
reſponded very wickedly and baſely with the 
French King's Confeſſor, and did believe if Mr. 


Coleman's Papers were ſcarched, there would be 


found in them that which would coſt him his 


Neck. And did declare that the Fifteen thou- 


$ {and Pounds was accepted for the Murder of 


the King, and that Five thouſand Pounds was 
actually paid by Mr. Coleman to Sir George Mate- 
But Mr. Oates at the ſame time did alio 


il. 


declire that he did not ſee the Money paid, he 
did not ſee this particular action of Sir George 
 Wakeman, becauſe at that time he had the Ston 


and could not be preſent. © 5 
M. Oates. I was not preſent at that Conſult, 


where the Fifteen thouſand Pounds was accept- 


ed, bur I had an account of it from thole that 
were preſent. e 


L. G. J. R appears plainly by this Teſtimo- 


ny, that he did charge you Mr. Coleman home, 


that Fiftcen thouſand Pounds was to be paid for 
poiſoning the King; and that it was generally 


ſaid among them (though he did not fee it paid) 


that it came by your hands, vg. Five thouſand 
Pounds of it, which anſwers your objection as 


if he had not charged you, when you ſee he did 


charge you home then for being one of the 


 Contpirators, in having a Hand in paying of 


Money tor poiſoning the King: He charges 
you now no otherwile than in that manner: He 
doth not charge you now as if there were new 


things ſtarted, but with the very Conſpiracy of 


having a hand in paying the Money tor mur- 
dering the King. e | 
What Conſultation was that you had at the 
$203, in the Month of August? | 
r. Oates. It was about the buſineſs of the 
tour Iriſb Ruſhans propoſed to the Conſult, _ 


The End of Mr. Oates's Examination. 


Mr. "Bealloww: 


Sit Francis Minnington, Sol. Gen. We will call | 
m_ to * an account what he knows of the 
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Priſoner's being privy to the Conſpiracy of mur= 


dering the King, (particularly to that). Mr. Bed- 


low, pray acquaint my Lord and the Jury what 
you know, I defire to know particulary as it 
concerns Mr. Coleman, and nothing but Mir. 
Coleman. 

IL. C. J. Mr. Attorne ray keep to that 
Queſtion cloſe. 5 

Att. Cen. IJ have two ſhort Queſtions to ask 
him: The firſt is what he hath ſecn or heard 
touching any Commiſſion to Mr. Coleman, what 
ſay you? 8 

Mr. Bedlow. In particular I know not of any 
Commiſſion directed to Mr. Cyleman, I do not 


know any thing of it but what Sir ery Titch- 


bourn told me, that he had a Commiſſion, and he 
brought a Commiſſion for Mr. Coleman and the 
reſt of the Lords, from the principal Jeſuits at 
Rome, by Order of the Pope. 

Ait. Gen. A Commiſſion for what? 

Mr. Bedlow. To be Principal Secretary of 
State: The Title of it I do not know becauſe ] 
did not fee it, but to be Principal Secretary of 
State, that was the Effect. 

Alt. Gen. 1 deſire to know what Diſcourſe you 
had with Mr. Coleman about that Deſign. 

Mr. Bedlow. If your Lordſhip pleate, I ſhall 
be ſhort in the Narrative. | 

L. C. J. Make uſe of your Notes to help your 


Memory, but let not your Teſtimony be mercly 


to read them. 

Mr. Bedlow. T carried over to Monſieur Le 
Chaiſe (the French King's Confeſſor) a large 
Pacquer of Letters, April (75) trom Mr. Cole- 
man, which Letters I faw Mr. Coſeman deliver 
to Father Harcourt, at his Houſe in Duke- 
Street. | 
Council, And Harcourt gave them to you ? 

Mr. Bedlotp. Yes; which Letters were direct— 
ed to be delivered to Monſieur le Chaiſe, and I 
did carry them to le Chaiſe, and brought him an 
Anſwer from e Chaiſe, and cther Eng/iſh Monks 
at Paris : I did not underſtand what was in it, 
becaute it was a Language 1 do not well under- 
ſtand; it was about carrying on the Plot; at a 
Conlultation there were prelent two French Ab— 
bots and ſeveral Engliſb Monks at Paris; what I 
heard them ſay, was about carrying on the Plot 
to ſubvert the Government of England, to de- 
{troy the King and the Lords of the Council. 
The King was principally to be deſtroyed, and 
the Government ſubverted as well as the Prote- 


ſtant Religion. 


Court. When was this? when you were to re- 
ceive the Anſwer? 
Mr. Bedlow. It was upon the Conſultation : 


There was a Pacquet of Letters from Mr. Cle 


man, they did not know under ſtood French, or 
if they did, they had tried me fo long I believe 
they would have truſted me. 

I. C. J. The Letter that e Chai/e wrote, to 


whom was it directed? 


Mr. Bedlow. It was directed to Mr. Coleman, 


the Pacquet was directed to Harcourt, and with- 


in that e Chai/e wrote an Anſwer and directed it 
to Mr. Coleman, particularly to Mr. Coleman. 
L. C. J. How do you know ? 
Mr. Bedlow. The Superſcription was this [in 
French, A Monſieur Coleman] to Mr. Coleman; 


vith other Letters directed to Father Harcourt. 


L. C. J. He faith plainly the Letter was 


yours. You gave Harcourt a Pacquet of Letters 


K'rere to 
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to be delivered to Ie Chaiſe, Harcourt delivered 
them to him, and he did carry them to le Chaiſe, 
and heard them talk about this Plot: Thar 4e 


| Chaiſe wrote a Letter to you (particularly by 
Name) incloſed in a Letter to Harcourt, that 


 Aniwer he brought back. 
Recorder. Do you know any thing concerning 
any Money Mr. Coleman ſaid he had received? 
the Sums, and for what? | 
Mr. Bedlow. It was to carry on the Deſign ro 


ſubvert the Government of England, to free Eng- 


land from Damnation and Ignorance, and free 


all Catholicks from hard Tyranny and Oppreſſi- | 


on of Hereticks. 


Att. Gen. What words did you hear Mr. Cole- 
man expreſs, what he would do for the Catho- 


lick Cauſe? 
Mr. Bedlow. May 7 or 2F, „(770 [ was at 


Mr. Coleman's with Mr. Harcourt, and received 
another Pacquet from Mr. Harcourt, and he had 


it from Mr. Coleman. 


I. C. J. You ſay Mr. Coleman did give this 


Pacquet to Harcourt ? 


Mr. Bedlow. Yes, and Hathourt delivered it 10 | 


me to carry it to Paris to the Eng/iſh Monks. I 
was to go by Doway to lee it They were not gone 
to Haris before me. 


I.. C. J. And what did they ſay when you de- 


livered the Letters to the Engliſs Monks? 
Mr. Bedicw. They 
ward TI deſerved from the Pope and the Church, 
both here and in the Worid to come. 
took three, and that Night I went to Paris with 
them; and upon the Conſultation (1477) I be- 


lieve they ſent the Biſhop of Torxes the ſubſtance 


of thoſe Letters, and not having a final Anſu er 
what aſliſtince the Catholick Party in England 
might expect from them, they were reſolved to 
- neglect their Deſign no langer than that Sum- 


rider: having all things ready ro begin in Eng- 


land. 
Recorder. 
ſa ** ? 


Mr. Bedlow.. That he would ad: venture any 


thing to bring in the Popith Religion: After 


the Conſultation, I delivered the Letters to le 


Faire, and he b; ought them to Harcourt, he de- 


livered the Pacquet of Letters to Harcourt, who 


was not well, but yet went and delivered them to 


Mr. Coleman, 00 I went as far as Mr. Coleman's 
Houſe, but did not go in, but ſtayed over the 
way; bur Harcourt went in, and after he had 
ſpoke with Mr. Coleman, he gave me a beck to 
come to him; and I heard Mr. Coleman ſay, if 


he had a hundred Lives, and a Sea of Blood to 


carry on the Cauſe, he would ſpend it all to 
further the Caule of the Church of Rome, and to 
_ eſtabliſh the Church of Rome in England: And 
if there was an hundred Heretical Kings to be 
depoſed, he would fee them all OI 

+ L0F; W here was this? 

Mr Bedlow. At his own Houſe. 

L. C. F. Where? - 

Mr. Bedlow. Behind IVeftminſter Abby. 
I.. C. J. In what Room? 

Mr. Bedlow. At the Foot of the Stair-caſe. 
I.. C. J. Where were you then? 

Mr. "Bedlow. There, 1 was called in by "- 


court, and was as near to him, as to my Lord- 


Duras. [My Lord n bard. by Mr. Bedlow, i in 
Court.] 


r "i Did 1 ever ſee you in 1 wy Life! ? 


— 


told me how much Re- 


1 e 5 


What did you hear Mr. Coleman 


to do. 
her to ſend for her Husband: I found in ſeveral 


committed to one bradly, who was a Meſſenger 


that attended the King and Council; and [| Je z 
He did find and leize as 
many Papers as Mr. Coleman was pleaſed to leave, 
and they are thoſe Papers which we now bring 
before you. Ihe Papers ſeized he had put in a 

Deal Box, and tur or five ſeveral Bags, and 

brings them to the Council; the Clerks of the 

Council are here attending the Court: 
wil: tell you theſe Papers now produced were 
Papers found in thoſe Bags: Mr. Zradly will tell 
you the Papers ſeized in the Bags and Box were 
brought ro them, and they will {wear they were 


fire he may be called: 


They 


the Fapers and Fags that were brought. 


Record. Mr. Brad! „give my Lord and the 
Jury an Account whether you went to Mr. Cole- 
man, whether you ſeized his Papers, and what 
Pajers you ſaw, and how you 8 888 of them 
after they were ſeized, | 


Mr. Bradly. The 29th of September being Slow 
day Evening at Six of the Clock, I received a 
W..rrant from the Councll- Board to appr: hend 
Mr. Coleman, and to ſeize his Papers, and to bring 


them to the Council-Board: He being not at 
home, I ſpoke with his Wife, and told her I 


came to ſearch her Houſe, I had a Warrant fo 
She told me I was welcome; I defired 


parts of the Houſe a great many | apers; I put 
them up in ſeveral Bags: I tourd ſome in a 
private corn: r in a Deal Box. 
I. C. J. What kind of Corner? 


in his own Study, but in another place behind 
the Chimney; the Box was tack'd together 
with a Nail: I lifted it up, and ſaw they were 
Letters, I put it down again as it was, and gave 


it into the culto:iy ot one that was with me, to 


look into it: Then I came tv his own Study, 
where his *Scrutore was, and pur up all I could 


find in ſeveral Bags, and Sealed them, and 


brought them to the Council- Chamber. 


Att. Gen. Did you put up any other Papers 
among them than what you tound at Mr. Cole- | 
man's Houle? * 
Mr. Bradly. I did not, (upon my Outh) I had E 

them all at Mr. Coleman's Houſe. a 
Ait. Gen. Did you bring them all to che 
Xa erks of the Council? -- 
Before I came out I tied ' 


Mr. Bradly. Yes. 


them all up, and ſealed them with my own Seal, 
and was conſtantly with them. 
Ait. Gen. Now we will give your Lordſhip an 
account how theſe things were received, that 
were SLAP found. Sir Robert e look up- 

| „„ n 


Mich. 30 o Car: H 
Mr. Bedlow. You may ask that Queſtion; bue | 
in the Stone-Gallery in Somer/et-7Touſe, when you 
came from a Conlult, where were great Per- 
ſons, which I am not to Name here; that would 
make the bottom of you Plot tremble: Lou 1 
ſaw me then. =, 
Att. Cen. We did before acquaint you with = 
| ſomething of the Subltance of the Letters; we 
| ſhail now acquaint you with ſomething of the 

manner of finding them. Your Lordſhip hath | 
heard Mr. Oates hath been examined bef re the 
Council, and there it was faid, Mr. Coleman's 
Papers would make ſuch a diſcovery (it they 
were looked into) as would be enough to hang 
him. I remember he ſaid the Lords ot the 
Council were pleaſed to order the Papers to be 
ſeized; the execution of their Warrant they 


Vir. Bradly. In Mr. Coleman's Chamber, not 


Onnen 


5 
— 


hn the large Letter, and tell my Lord and the 
” Jury whether that were among the Papers 
brought by this Meſſenger. 

Sir Robert Soutbwell. My Lord, I did not ſee 
this Letter in ſeveral days after the Papers 
brought me from Bradlyz when he came in with 


* Priſon? | 1 | | . 
Boatman. Two Days, becauſe the next Day 
was Sunday, when he did not make uſe of it: 


Three great Bags, and a Box of Letters on Sun- 


day Night; faid I, which are Mr. Coleman's prin- 
cipal Papers? Said he, thoſe that are in the 
large ſpeckled Cloth- Bag; for theſe we took 
| firſt in the *Scrutore: Theſe I took, and medled 


not with the other. I preſume other Clerks of 


the Council can give a particular Account where 
this Paper was found. 


Att. Gen. Sir Thomas Dolman, look upon the 


| Letter whether you can remember any thing of it. 


Sir Thomas Dolman. I remember IJ found it 


in a Deal Box among Mr. Coleman's Papers, 
thoſe that Bradly brought. | 


Court. That's plain enough. 


Att. Gen. That we may not often prove what 


we ſhall often make uſe of, I would prove it 
fully once for all, that all theſe Papers were of 
his Hand- writing; this we can prove by two 
ſorts of Evidences; his own Confeſſion, and the 
Witneſs of Two Perſons; one that was his Ser- 
vant; and th'other a Sub-Secretary, that did 
write very many things for him. Mr. Boatman, 
look upon theſe Papers; Tell my Lord and the 
jury whoſe Hand it is: Are you acquainted 
with Mr. Coleman's Hand ? Whar relation had 
you to him? | ET, | 


" Bouatman. I was his Gentleman that waited on 


him in his Chamber Five Years: This is very 


like his Hand. 85 | 
L. C. F. Do you believe it is his Hand? 
Boatman. I believe it is. | | 


I. C. J. Little proof will ſerve the turn, be- 


cauſe they were taken in his poſſeſſion. 
Alt. Gen. I delire to prove it fully; look upon 


all the Papers, turn all the Leaves, ſee if they 


be not all one Hand, and whether you believe 


all to be Mr. Coleman's Hand- writing or not? 


Boalman. | believe it to be all his Hand. 
I. C. J. Do you know when the laſt Pac- 
let of Letters came up, that were (cnt to Mr. 


Coleman, from beyond the Seas? | 

Boatman Iwo or three days after he was ta- 
en Eo: 

I. C. J. Do you know where they are beſtow- 
ed? Did you receive Monſieur le Chai/e's Letters 


for Mr. Coleman? 1 
Boatman. Yes. i ores 
L.C. 7. Did you ever write any for him to 


le Chaiſe? OE 


Boatman. No. „ 
Att. Gen. Inform the Court whether he kept 

any Book to make Entry of Letters he ſent or 

received? „ ft | 


Boatman. Yes, there was a large Book my 
Maſter did enter his Letters in, and his News. 


Alt. Gen. What is become of that Book? 
Boatman. I know not. = 


Ait. Gen. When did you fee that Book laſt, 8 
upon your Oath? | ow 


Batman. On Saturday. i 
Att. Gen. How long before he was ſent to 


On Monday my Maſter was in Priſon, and 1 did 


not mind the B. 


or High-Treaſon. 


675 


I. C. J. Were there any Entries of Letters 


in that Book within Two Years laſt paſt ? 

Boatman. I cannot be poſitive. 

Ait. Cen. Did he not uſually write and receive 
Letters from beyond Sea? Till that time had 
he not Negotiation as uſually? 

Boatman. He had uſually News every Poſt 
from beyond the Seas. 


Priſ. There's Letters from the Hague, Bruſſels, 


France and Rome; they are all with the Council, 


which were all the Letters I received. 

Att. Cen. We have another W itieſs : Cattaway, 
are you acquainted with Mr. Coleman's Hand- 
writing? Do you believe it to be his Hand- 
writing ? | 
Mitreſs.] believe it is, they are his Hand- 
writing. 

Att. Gen. It will appear, if there were no 
other Proof in this Cauſe, his own Papers are as 
8 1 an 12 Witneſſes to condemn him; 

erefore I defire to prove them ful is 
own Confeſſion. a "7 7” 

Sir Phil. Lloyd a Witneſs. Theſe are the Pa- 
pers I received from Sir Thomas Dolman; 1 found 
them (as he faith) in a Deal Box: Among his 
Papers I found this Letter. Mr. Coleman hath 


owned this was his Hand-writing ; it's all one 


Lanes: | 
Ait. Gen. *Tis all the ſame Hand, and he ac- 
knowledged it to be his. | : 


Mr. Kecorder. I defire Mr. Aftrey may read it 
ſo that the Jury may hear it. 


Mr. Aſtrey Clerk of the Crown reads the Letter. 
The 29:h of September (1675.) It is ſubſcribed 


thus; Your moſt humble and moſt obedient Servant, 


but no Name. 
b Mr. C OLEMAN's Long Letter. 


Ince Father St. German has been fo kind to 
me, as to recommend me to your Reverence 


ſo advantageouſly, as ro encourage you to ac- 


cept of my Correſpondency ; I will own to 
him, that he has done me a Favour without Con- 
ſulting me, greater than I could have been ca- 
pable of if he had adviſed with me; becauſe I 
could not then have had the Confidence to have 
permitted him to ask it on my behalf, And I 
am ſo ſenſible of the Honour you are pleaſed to 
do me, that though I cannot deſerve it; yet to 
ſhew ar leaſt the ſenſe I have of it, I will deal 


as freely and openly with you this firſt time, 


as if I had had the honour of your Acquain- 
rance all my Life; and ſhall make no Apology 
for ſo doing, but only tell you that 1 know 
your Character perfectly well, though I am 
not ſo happy as to know your Perſon; and that 


I have an Opportunity of putting this Letter 
into the hands of Father St. German's Nephew 


(for whole Integrity and Prudence he has under- 


taken) without any fort of hazard. 


In order then, Sir, to the Plainneſs I profeſs, 
I will tell you what has formerly paſſed between 
your Reverence's Predeceſſor, Father Ferrier, 
and my ſelf. About three Years ago, when the 


King my Maſter ſent a Troop of Horſe-Guards 


into his moſt Chriſtian Majeſty's Service, under 
the Command of my Lord Duraſs, he ſent with 
it an Officer called Sir William Throckmorton, 
with whom 1 had a particular Intimacy, and 
who had then very newly embrac'd the Catho- 
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lick Religion: To him did I conſtantly write, 


and by him addreſs my ſelf to Father Ferrier. 
The firſt thing of great Importance I preſumed 
to offer him (not to trouble you with leſſer 
matters, or what paſſed here before, and imme- 
diately after the Fatal Revocation of the King's 
Declaration for Liberty of Conſcience, to which 
we owe all our Miſeries and Hazards,) was 
in July, Auguſt, and September 1673, when I 

_ conſtantly inculcated the great danger Catho- 
lick Religion, and his moſt Chriſtian Majeſty's 
Intereſt would be in at our next Seſſions of Par- 
liament, which was then to be in October fol- 


lowing; at which I plainly foreſaw that the 
King my Maſter would be forced to ſomething 


in prejudice to his Alliance with France, which 
J faw fo evidently and particularly that we 
ſhould make Peace with Holland; that I urged 


all the Arguments I could, which to me were 
Demonſtrations, to convince your Court of that 


miſchicf; and preſs'd all I could to perſuade his 


moſt Chriſtian Majeſty to uſe his utmoſt endea- 


vour to prevent that Seſſion of our Parliament, 
and propoſed Expedients how to do it: But I 
was anſwered ſo often and fo poſitively, that his 
molt Chriſtian Majeſty was ſo well aſſured by 
his Ambaſſador here, our Ambaſlador there, the 
Lord Arlington, and even the King himſelf; 
that he had no ſuch apprehenſions at all, but 
was fully ſatisfied of the contrary, and lookt 
upon what I offered as a very zealous Mil- 
take, that I was forced to give over arguing, 


though not believing as I did; but confidently 


appealed to time and ſucceſs to prove who took 
their meaſures righteſt. When it happened 


what I foreſaw came to paſs, the good Father 


was a little ſurprized, to ſee all the great Men 
miſtaken, and a little one in the right; and was 
pleaſcd by Sir William Throckmorton to deſire 
the continuance of my Correſpondence, which 
J was mighty willing to comply with, knowing 
the Intereſt of our King, and in a more parti- 
cular manner of my more immediate Maſter the 
Duke, and his moſt Chriſtian Majeſty, to be ſo 


_ inſeparably united, that it was impoſlible to di- 


vide them, without deſtroying them all: Upon 
this I ſhewed that our Parliament in the circum- 
ſtances it was managed, by the timorous Coun- 
{cls of our Miniſters, who then govern'd, would 
never be uſeſul either to England, France, or Ca- 
tholick Religion, but that we ſhould as certain- 
ly be forced from our Neutrality at their next 


mecting, as we had been from our Active Alli- 
ance with France the laſt Lear: That a Peace 


in the Circumſtances we were in, was much 
more to be defired than the continuance of the 
War ; and that the Diſſolution of our Parlia- 
ment would certainly procure a Peace ; for 
that the Confederates did more depend upon 


the Power they had in our Parliament, than 


upon any thing elle in the World; and were 
more encouraged from them to the continuing 
of the War; ſo that if they were Diſſolved, 


their meaſures would be all broken, and they 


conſequently in a manner neceſſitated to a Peace. 
The good Father minding this Diſcourſe 
ſomewhat more than the Court of France 
thought fit ro do my former; urg'd it ſo Home 
to the King, that his Ry ns pleaſed to 
give him Orders to ſignify to his R. H. my 


Maſter, that his Majeſty was fully ſatisfied of 


his R. H's good intention towards him, and 


that ke eſteemed both their Intereſts but as one 


and the ſame; that my Lord Arlington and the 
Parliament were both to be lookt upon as very 
unuſeful to their Intereſt: That it his R. H. 


would endeavour to diſſolve this Parliament, his 
moſt Chriſtian Majeſty would aſſiſt him with 


his Power and Purſe, to have a new one as 
ſhould be for their Purpoſe. This, and a great 


many more expreſſions of kindneſs and confi- 
dence Father Ferrier was pleaſed to communi» - | 


cate to Sir Milliam Throckmorton, and Command- 
ed him to ſend them to his R. H. and withal to 

beg his R. H. to propoſe to his moſt Chriſtian 
Majeſty, what he thought neceſſary for his own 
concern, and the advantage of Religion, and 
his Majeſty would certainly do all he could to 
advance both or either of them. This Sir Ai. 
liam Throc&morton ſent to me by an Expreſs, who 
left Paris the 2d of June 1674, Stilo novo: I 
no ſooner had it, but I communicated it to his 
R. H. To which his R. H. commanded me 
to anſwer, as I did on the 29th of the fame. 
Month: That his R. H. was very ſenſible of 
his moſt Chriſtian Majeſty's Friendſhip, and that 
he would labour to cultivate it with all the good 


Offices he was capable of doing for his Majeſty; 


that he was fully convinced that their Intereſts 


were both one, that my Lord Arlington and the 


Parliament were not only unuſeful, but very 
dangerous both to England and France; That 


therefore it was neceſſary that they ſhould do 


all they could to Diſſolve ir. And that his R. 
H's opinion was, that if his moſt Chriſtian Ma- 


jeſty would write his Thoughts freely to the 
King of England upon this Subject, and make 
the ſame Proffer to his Majeſty of his Purſe to 


Diſſolve this Parliament, which he had made 
to his R. H. to call another, he did believe 
it very poſſible for him to ſucceed with the 
aſſiſtance we ſhould be able to give him here; 
and that if this Parliament were Diſſolved, there 
would be no great difficulty of getting a new 
one, which would be more uſeful : The Conſti- 
tutions of our Parliaments being ſuch, that a 
new one can never hurt the Crown, nor an old 


one do it good. | 


Zis R. H. being pleaſed to own theſe Pro- 
poſitions, which were but only general, I 
thought it reaſonable to be more particular, and 
come cloſer to the point, that we might go the 
faſter about the work, and come to ſome reſolu- 


tion before the time was too far ſpent. 


J laid this for my Maxim: The Difolution 
of our Parliament will certainly procure a Peace; 
which Propoſition was granted by every body I 


converſed withal, even by Monſieur Rouvign Þ 


himſelf, with whom I took liberty of diſcour- 
ſing ſo far, but durſt not ſay any thing of the 
Intelligence I had with Father Ferrier, Next; 
thar a ſum of Money certain, would certainly 
procure a Diſſolution ; this ſome doubred, but 
I am ſure I never did; for I knew perfectly well 


that the King had frequent Diſputes with him 


ſelf at that time, whether he ſhould diſſolve or 
continue them; and he ſeveral times declared _ 
that the Arguments were ſo {trong on both ſides, 
that he could not tell to which to incline, but 


vas carried at laſt to the continuance of them by 
.-this one Argument: If I try them once more, 


they may poſhbly give me Money; if they do, 
I have gain'd my point: if they do not, I can 

diſlolye them then, and be where I am now; ſo 
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thar I havea poſſibility at leaſt of getting Money 


for their Continuance, againſt nothing on the 
other ſide : But if we could have turn'd this Ar- 
gument, and faid; Sir, their Diſſolution will 
_ certainly procure you Money, when you have 


only a bare poſlibility of getting any by their 


Continuance, and have ſhewn how far that 
bare poſſibility was from being a foundation to 
build any reaſonable hope upon, which I am 

ſure his Majeſty was ſenſible of; and how much 
- 300000 J. Sterl. certain (which was the Sum we 
propos'd) was better than a bare poſſibility 


(without any reaſon to hope that that could e- 
ver be compaſſed) of having half ſo much more 
(which was the moſt he deſigned to ask) upon 


ſome vile diſhonourable terms, and a thouſand 
other hazards, which he had great reaſon to be 


at:aid of: If, I fay, we had power to have argu- 
ed this, I am molt confidently aſſured we could 


have compaſſed it, for Logick in our Court 
built upon Money, has more powerful Charms 
than any other ſort of reaſoning. But to ſecure 
his moſt Chriſtian Majeſty from any hazard, as 


to that point, I propos'd his Majeſty ſhould offer 


that ſum upon that condition, and if the condi- 
tion were not performed, the Money ſhould ne- 


yer be due; it it were, and that a Peace would 
certainly follow thereupon, (which no body 
doubted) his Majeſty would gain his Ends, and 


ſaye all the vaſt Expences of the next Campaign, 
by which he could not hope to better his Con- 
dition, or put himſelf into more advantagious 


Circumſtances of Treaty than he was then in; 


but might very probably be in a much worſe, 


conſidering the mighty oppoſition he was like to 


meet with, and the uncertain Chances of War. 


But admitting that his Majeſty could by his 


great Strength and Conduct maintain himſelf in 


as good a Condition to Treat the next year as 
he was then in; (which was as much as could 


then reaſonably be hoped for) he ſhould have 
ſaved by this Propoſal as much as all the Men 
he mult needs loſe, and all the charges he ſhould 
be at in a year, would be valued to amount to 
more than 3000007. Szerl. and ſo much more in 
caſe his Condition ſhould decay, as it ſhould be 
worſe than it was when this was made; and the 
Condition of his R. H. and of the Catholick Re- 
ligion here (which depends very much upon 


the ſucceſs of His moſt Chriſtian Majeſty,) de- 
livered from a great many frights and real hazards. 


F. Ferrier ſeein'd to be very ſenſible of the Be- 
nefit all parties would gain by this Propoſal; 
But yer it was unfortunately delay'd by an un- 
happy and tedious fit of ſickneſs, which kept 


him ſo long from the King in the Franche Compre, 


and made him ſo unable to wait on his Majeſty 
after he did return to Paris: But ſo ſoon as he 
could compaſs it, he was pleaſed to acquaint his 


Majeſty with it, and wrote to the Duke him- 


ſelf; and did me the Honour to write unto me 
_ alſo on the 1xth of September 1674, and ſent his 


Letter by Sir William Throckmorton, who came 


expreſs upon that Errand; In theſe Letters he 
gave his R. H. freſh aſſurance of his moſt Chri- 
ſtian Majeſty's frtendſhip, and of his Zeal and 


Readineſs to comply with every thing His R. H. 


had, or ſhould think fit to propoſe in favour of 


Religion, or the buſineſs of Money; And that he 
had commanded Monſieur Ronvigny as to the lat- 
ter, to Treat and deal with his R. H. and to 


receive and obſerve his Orders and Directions, 


ting to Father Ferrier's Letter. 
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but defired that he might not at all be concerned 


as to the former, but that his R. H. would cauſe 
what Propoſition he ſhould think fit to be made 
about Religion, to be offered either to Father 
Ferrier, or Monſicur Pompone. 

Theſe Letters came to us about the middle of 
September, and his R. H. expected daily when 
Monſieur Rougigny ſhould ſpeak to him about 


the Subject of that Letter; but he took no no- 


rice at all of any thing till the 29th of September, 
the evening before the King and Duke went to 
Newmarket tor a fortnight, and then only ſaid, 
that he had Commands from his Maſter to give 
his R. H. the moſt firm aſſurance of his Friend- 
ſhip imaginable, or ſomething to that purpoſe, 
making his R. H. a general Compliment, but 
made no mention of any particular Orders rela- 
The Duke 
wondering at this proceeding, and being ob- 
liged to ſtay a good part of October at Newmar- 
bet; and ſoon after his coming back, hearing 
of the Death of Father Ferrier, he gave over all 
further preſecuting of the former Project. But 
I believe | faw Monſieur Royvigny's policy all a- 
long, who was willing to fave his Maſter's Mo- 
ney, upon aſſurance that we would do all we 
could to ſtave off the Parliament for our own 
ſakes, that we would ſtruggle as hard without 
money as with it; and we having by that time, 


upon our own Intereſt, prevailed to get the 


Parliament prorogued to the 13th of April, he 
thought that Prorogation being to a Day fo high 
in the Spring, would put the Confederates ſo 
far beyond their Meaſures, as that it might pro- 
cure a Peace, and be as uſeful ro France, as a 
Diſſolution: upon theſe Reafons J ſuppoſe he 
went. | had ſeveral diſcourſes with him; and 
did open my ſelf ſo far to him as to ſay, I could 
with his Maſter would give us leave to offer to our 
Maſter 300090 J. for the Diſſolution of the Par- 
liament; and ſhewed him that a Peace would moſt 
certainly follow a Diſſolution (which he agreed 
with me in) and that we deſir'd not the Money 
from his Maſter to excite our wills, or to make 
us more induſtrious to uſe our utmoſt powers to 
procure a Diſſolution, bur to ſtrengthen our 
Power and Credit with the King, and to render 
us more capable to ſucceed with his Majeſty, as 
molt certainly we ſhould have done, had we been 
fortified with ſuch an Argument. 
To this Purpoſe I preſs'd Monſieur Pompone 
frequently by Sir William Throckmorton, who re- 
turned hence again into France on the 10th of: 
November, the day our Parliament ſhould have. 
met, but was Prorogued. Monficur Pompone 
(as I was informed by Sir William) did ſeem to 
approve the thing; but yet had Two Objecti- 
ons againſt it: Firſt, That the Sum we propo- 
ſed, was Great; and could be very ill ſpared in 
the circumſtances his Moſt Chriſtian Majeſiy was 
in. To which we Anſwered, That it by his 
Expending that Sum, he could procure a Diſſo- 
lution of our Parliament, and thereby a Peace, 
which every Body agreed would neceſſarily fol- 
low ; his Moſt Chriſtian Majeſly would gain his 
Ends, and fave Five or Jen Times a greater 
Sum, and ſo be a good Husband by his Ex- 
pence; and if we did not procure a Diſſolution, 
he ſhould not be at that Expence at all; for 
that we deſired him only to promiſe upon that 
Condition, which we were content to be Ob- 
liged to perform firſt, The Second Objection 
| | | Was, 
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was, The Duke did not move, nor appear in it 
himſelt. To that we Anſwered, That he did 
not indeed to Monſieur Pompone, becauſe he had 


found ſo ill an effect of the Negotiation with Fa- 


ther Ferrier, when it came into Monſieur Rou- 


vieny's hands; but that he had concerned him- 
ſelf in it, to Father Ferrier. | | 
Let I continued ro proſecute and preſs the 


Diſſolution of the Parliament, deteſting all Pro- 
rogations as only ſo much loſs of time, and a 
means of ſtrengthning all thoſe who depend up- 


on it in Oppoſition to the Crown, the Intereſt 
of France and Carholick Religion, in the Opinion 


they had taken. That our King durſt not part 


with his Parliament; apprehending that another 
would be much Worſe. Secondly, That he could 
not live long without a Parliament, therefore 


they mult ſuddenly meet; and the longer he 


kept them off, the greater his Neceſſity would 


grow; and conſequently their Power to make 


him do what they liſted, would increaſe accor- 


dingly : And therefore, if they could but main- 


rain themſelves a while, the day would certainly 


come in a ſhort time, in which they ſhould be 


able to work their Wills. Such Diſcourſes as 
theſe kept the Confederates and our Male- Contents 


in Heart, and made them weather on the War 


in ſpire of all our Prorogations: Therefore 1 
preſs'd (as I have ſaid) a Diſſolution until Fe- 


bruary laſt, when our Circumſtances were fo to- 
tally Changed, that we were forced to change 


our Counſels too, and be as much for the Parlia— 
ment's Sitting, as we were before againſt it. 


Our Change was thus; Before that time, the 


Lord Arlington was the only Miniſter in Credit, 


who thought himfelf out of all danger of the 


Parliament; he having been Accuſed before them 


and Juttified, and therefore was Zealous for their 
Deceits and Snares of thoſe Men, upon whom 


fitting; and to increaſe his Reputation with 
them, and to become a perfect Favourite, he 
ſets himſelf all he could to perſecute the Ca- 
tholick Religion, and to oppole the French: To 


ſhew his Zrcal againſt the firſt, he revived ſome 
old dormant Orders for prohibiting Roman Ca- 


tholicks to appear before the King, and put them 


in Execution at his firſt coming into his Office 


of Lord Chamberlain: And to make ſure work 
with the ſecond, as he thought; prevailed with 
the King to give him and the Earl of OHory, 


(who married two Siſters of Myue Heere Odyte's) 


leave to go over into Holland with the ſaid Heere, 
to make a Viſit, as they pretended, to their Re- 
lations; But indeed, and in truth, to propoſe 


the Lady Mary (Eldeſt Daughter of his N. IH.) 


as a Match for the Prince of Orange; not only 
without the conſent, but againſt the good liking 
of his R. I, Inſomuch, that the Lord Arling- 
ſon's Creatures were forced to excuſe him, with 


a Diſtinction, that the ſaid Lady was not to be 


looked upon as the Duke's Daughter, but as the 


King's, and a Child of the State was, and ſo the 


Duke's Conſent not much to be conſidered in 
rhe diſpoſal of her, but only the Intereſt of State. 
By this he intended to render himſelf the Dar- 
ling of Parliament and Proteſtants, who look'd 
upon themliclves as ſecured in their Religion by 
ſuch an Alliance, and deſigned further to draw 
us into a cloſe Conjunction with Holland, and 
the Enemies of France. The Lord Arlington ſet 
forth upon this Errand the 1oth of November 
1674, and returned not till the 6th of Fanuary 


following; During his abſence, the L. Treaſu- 


rer, L. Keeper, and the Duke of Lauderdale, who 


were the only Miniſters of any conſiderable Credit 
with the Aing, and who all pretended to be en- 
tirely United to the Duke, declaimed Loudly, 
and with great Violence, againſt the ſaid Lord, 


and his A tions in Holland'; and did hope, in his 
abſence, to have totally ſupplanted him, and to 
have routed him out of the King's Favour; and 


after that, thought they might eaſily enough 
have dealt with the Parliament. 
them had Courage enough to ipcak againſt the 
Parliament, till they could get rid of him; for 


fear they ſhould not ſucceed, and that the Par- 


liament would Sit in ſpite of them, and come 
to hear that they had uſed their endeavours a— 


gainſt it; which would have been ſo Unpardo- 


nable a Crime with our Omnipotent Parliament, 


that no Power could have been able to have ſaved 


them from Puniſhment: But they finding at his 
Return, that they could not prevail againſt him, 


by ſuch Means and Arts as they had then tried, 


reſolved upon New Counſels; which were to out- 


run him in his own. Courte ; which accordingly. 
they undertook, and became as fierce Apoſtles, 


and as zealous tor Proteſtant Religion, and againſt 
Popery, as ever my L. Arlington had been before 


them; and in purſuance thereof, perſuaded the 


King to iſſue out thoſe ſevere Orders and Procla— 


matious againſt Catholicks, which came out in Fe- 


bruary laſt; by which, they did as much as in 


them lay, to extirpate all Cazholicks, and Catho- 
lic“ Religion, out of the Kingdom; which Coun- 
ſels were in my poor opinion ſo Deteſtable, be- 


ing levelled (as they mult needs be) ſo directly 
againſt the Duke, by People which he had Ad- 


vanced, and who had profeſſed ſo much Duty 
and Service to him, that we were put up en new. 


Thoughts how to ſave his K. II. now from the 


we formerly cepended. We ſaw well enough, 
that their deſign was to make themſelves as 
grateful as they could to the Parliament, if it 
muſt Sit; they thinking nothing to acceptable 


to them, as the perſecution of Popery; and yet 


they were ſo obnoxious to the Parliament's diſ- 


pleaſure in general, that they would have been 


glad of any Expedient to have kept it off; 
though they durſt not engage againſt it openly 


themſelves, but thought this Device of theirs 
might ſerve for their purpoſes, hoping the Duke 


would be fo alarm'd at their proceedings, and 


by his being left by every Body, that he would 
be much more atraid of the Parliament than 


ever, and would uſe his utmoſt Power to pre- 


vent its Sitting: which they doubted not but 


he would endeavour; and they were ready e- 
nough to work underhand too for him (for their 
own ſakes, not his) in order thereunto, bur 
durſt not appear openly; and to encourage the 
Duke the more to endeavour the Diſſolution of 
the Parliament, their Creatures uſed to ſay up 
and down, That this Rigour againſt the Catho- 


licks was in favour of the Duke, and to make 
a Diſſolution of the Parliament more eaſy, (which 


they knew he covetcd) by obviating one great 
Objection which was commonly made againſt it, 


which was, That if the Parliament ſhould be 


Diiſolved, it would be ſaid, That it was done in 


favour of Popery; which Clamour they had pre- 
vented beforehand by the Severity they had uſed 
, Wy „ 
As ſoon as we ſaw theſe Tricks put upon us, 
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we plainly ſaw what Men we had to deal withal, 
and what we had to truſt to, if we were 


wholly at their Mercy: But yet durſt not ſeem 
ſo diſſatisfied as we really were, but rather mag- 


nified the Contrivance, as a Device of great 


Cunning and Skill: All this we did purely to 


hold them in a belief, that we would endeavour 
to Diſſolve the Parliament, and that they might 


rely upon his K V. for that which we knew 


they long'd for, and were afraid they might do 


ſome other way, it they diſcovered that we were 
reſolved we would not: At length when we 
ſaw the Seſſions ſecured, we declared, that we 
were for the Parliament's meeting; as indeed we 
were, rom the moment we ſaw our ſelves handled 


by all the King's Miniſters at ſuch a rate that we 


had Reaſon to believe they would ſacrifice France, 


Religion, and his K. II. too, to their own Inte- 
reſt, if occaſion ſerved; and that they were led 


to believe, that that was the only way they had 
to ſave themſelves at that time: For we ſaw no 


Ex pedient fit to ſtop them in their Career of 


perſecution, and thoſe other deſtructive Counſels, 


but the Parliament; which had ler it felt a lung 


time to difli.e every thing the Miniſters had 
done, a d had appeared violently againſt Popery, 
whilſt the Court ſeemed to favour it; and there- 


fo e we were confident, that the Miniſters hav- 
ing turn'd their Faces, 


| the Parliament would 
do ſ too, and ſtill be againſt them; and be as 
little for Perlecution then, as they had been for 


Popery before. This I undertook to manage for 


the Duke and the King of France's Intereſt z and 
aſlured Monſieur Ronvigny (which J am ſure he 


will teſtify, if occaſion ſerves) that that Seſſions 
ſhould do neither of them any hurt; for that I 
was ſure I had Power enough to prevent mil- 
chief, though I durſt not engage for any good 


they w uld do; becauſe 1 had but very few Af- 
ſiſtances to carry on the work, and wanted thoſe 


helps, which others had, of making Friends: 
The Datch and Spaiard ſpared no pains or ex- 
pence of Money to animate as many as they could 
againſt Fance, Our Lord Treaſurer, Lord Keep- 


er, all the Biſhops, and ſuch as call'd themſelves 


Od Cavaliers, (who were all then as one Man) 


were not leſs induſtrious againſt Popery, and had 


the Purſe at their Girdle too; which is an Ex- 


cellent Inftrument to gain Friends with; and all 


United againſt the Duke, as Patron both of 


France and Catholic Religion. To deal with all 
this Force, we had no Money, but what came 


from a few. private Hands; and thoſe ſo mean 


ones too, tha ! dare venture to ſay, that I ſpent 
more my particular ſelf out of my own Fortune, 
and upon my fingle Credir, than all the whole 
Body cf Carhoiicks in England beſides; which 
was ſo incor fiderabie, in compariſon of what 
our Adverſaries comminded, and we verily be- 


lieve did beſtow in making their Party, that it 


15 not worth mentioning: Yer notwithſtanding 


all this, we ſaw that by the help of the Non- 
_cntormiſts, as Presbyteriaus, {ndependents, and 


other Sets, (who were as much afraid of Fer- 


(ecution as our ſelves) and of tie Enemies of 
the Miniſters, and particularly of the Trca/urer z 
who by that time had ſupplan ed the Earl of Ar- 


lington, and was grown fole Manager of all Af- 
Lirs himſelf, we ſhould be very able to prevent 
what they deſigned againtt us, and ſo render the 


Seſſions ineffectual to their Ends, though we 
might not be able to compals our own; which 


for High- Treaſon 
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were, to make ſome brisk ſtep in Favour of his 
K. H. to ſhew the King, that his Majeſty's Af- 
fairs in Parliament were not Obſtructed, by 
reaſon of any Averſion they had to his R. Is 
Perſon, or Apprehenſions they had of him, or 


his Religion; but from Faction and Ambition in 


ſome, and from a real Diflatisfaction in others, 
that we have not had ſuch fruits and good Ef- 
fects of thoſe great ſums of Money which have 
been formerly given as was expected. If we 
could then have made but one ſuch ſtep, the King 
would certainly have reſtored his &. H. to all his 
Commiſſions; upon which he would have been 
much greater than ever yet he was in his whole 
Life, or could probably ever have been by any 
other Courſe in the World, than what he had 
taken of becoming Catholic, &c. And we were 
lo very near gaining this Point, that | did hum- 
bly beg his K. H. to give me leave to put the 
Parliament upon making an Addrets to the King, 
that his Majeſty would be pleaſed to put the 
Fleet into th: Hands of bis K. JJ. as the only 
Perſon likely to have a good Account of to im- 
portant a Charge as that was to the Kingdom; 
and ſhewed his R. J. ſuch Reaton. to perſuade 
him that we could carry it, that he agreed with 
me in it, that he believed we could. Yet others 


telling him how great a Damage it would be to 


him, if he ſhould miſs in ſuch an Undertaking 
(which for my parc | couid not then ſee, nor do 
I yer) he was prevail. d upon not to venture, 
though he was perſuaded he could carry it. I 
did communicate this Deſign of mine to Mon- 
ſieur Rouviguy, who agreed with me, that it 
would be the greateſt advantage, imaginable to 
his Maſter, to have the Duke's Power and Cre- 
dit ſo far advanced as this would certainly do, if 
we could compals it: I ſhewed him a'l the Dif- 
ficulty we weie like to meet with, and what 
helps we ſhould have; but that we thouly want 


one very material one, Money, to carry on the 


Work as we ought; and therefore I do confeſs, 
I did ſhamefully beg his Maſter's Help, and 
would willingly have been in everlatting Diſ- 
grace with all the World, if I had not with that 
Aſſiſtance of twenty I houſand Pound Sterling, 
(which perhaps is not the tenth part of what 
was ſpent on the other fide) made it evident to 
the Duke, that be could not have miſſed it. 
Monſicur Rouvigny uted to tell me, Thot if he 
could be ſure of ſuccteding in that Deſign, his 
Maſter would give a very much larger Sum; bur 
that he was not in a Condition to throw away 
Money upon Uncertunties. I anſwered, That no- 
thing of that nature cou'd be ſo intallibly ſure, 
as Hot to be ſubject to ſome Poſſibilities of fail- 
ing; but that | durſt venture to undertake to 
make it evident, that there was as great an aſ- 
ſurance ot ſucceeding in it, as any Husbandman 
can have of a Crop in Harveſt, who fows his 
Ground in its due Seaſon; and yet it would be 
count u very imprudent piece of warinels in 
any body, ro icrupl: the venturing fo much Seed 
in jt» proper time, becauſe it is poſſible it may 
be totally loft, and no benefic of it found in 
Harveit; he that minds the Winds and the 
K ain: at that rate, ſhall neither Sow nor Reap. 
T take ur Caſe to be much the ſame as it was 
the liſt Seſſi ane: If we can advance the Duke's 
Incerc{t one ſtep forward, we ſhall put him out 


ot the reach ot Chance for ever; for he makes 


ſuch a Figure alcady, that Cautious Men do 
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not care to act againſt him, nor always without 


him, becauſe they do not ſee that he is much 


outpowered by his Enemies; yet is he not at 


ſuch a Pitch, as to be quite out of danger, or 


free from Oppoſition: But if he could gain any t th 
now to Advance our Intereſt a little further, 


conſiderable new addition of Power, all would 
come over to him as to the only ſteddy Center 
of our Government, and no Body would con- 
tend with him further. Then would Catholicks 


be at Reſt, and his Mo? Chriſtian Majeſiy's In- 
tereſt ſecured with us in Exgland beyond all 


apprehenſions whatloever. 

In order to this, we have two great Deſigns 
to Attempt this next Seffions. Firſt, that 
which we were about before, viz. To put 


the Parliament upon making it their humble 
Requeſt to the King, that the Fleet may be 


put into his R. [7's Care. Secondly, to get an 


Act for general Liberty of Conſcience. If we 


carry thete two, or cither of them, we ſhall 
in effect do what we liſt afterwards; and truly, 


we think we do not undertake theſe great 
Points very unreaſonably, but that we have 
good Cards for eur Game; Not but that we 


expect great Oppoſition, and have great rea- 
ſon to beg all the Aſſiſtance we can poſfibly get; 
and therefore, if his 47% Chiiſtian Majeſty 
would ſtend by us a little in this Conjundture, 


and help us with ſuch a tum as 20500 Pound 


Sterling (which is no very great matter to ven- 


ture upon ſuch an undertaking as this) I would. 


be content to be Sacrificed to the utmoſt Ma- 
lice of my Enemies, if I did not Succeed. I 
have propoſed This ſeveral times to Mon- 


ſieur Konwigy, who ſeemed always of my O- 


pinion and has often told me, that he has 
writ into Hane upon this Subject, and has 
defired me to do the like: But I know not 


whether he will be as Zealous in that point 


as a Catholick would be; becauſe our prevailing 
in theſe things would give the greateſt Blow 


to the Proteſiani Rigion here, that ever it re- 


ceived ſince its Birth; which perhaps he would 
not be very glad to ſee; cipecially when he 


believes there is another way of doing his Ma- 
ſter's Buſineſs well enough without it; which is 
by a Diſſolution of the Parliament; upon which 


1] know he mightily depends, and concludes, 


that if that comes to be Oiſſolxed, it will be as 


much as he needs care for; proceeding perhaps 
upon the ſame manner of Diſcourſe which we 


had this time twelve Months. But with ſub- 
million to his better Judgment, I do think 
that our Caſe is extremely much altered to 


what it was, in Relation to a Dilution; for 


then the Body of our Governing Miniſters (all 
but the Earl of Arlington) were entirely United 
to the Duke; and would have Governed his 
Way, if they had been free from all Fear and 
Controul, as they had bcen, it the Parliament 
had been Removed. But they having ſince 
that time Engaged in quite ditterent Counſels, 
and Embarked themſelves and Intereſts upon 
other Bottoms, having declared themſelves a- 
gainſt Popery, Fc. To Diſſolve the Parliament 


{1imply, and without any other ſtep made, will 


be to leave them to Govern what way they liſt, 
which we have Reaſon to ſuſpect will be to 
the prejudice of France and Catholic Religion. 
And their late Declarations and Actions have De- 
monſtrated to us, that they take that for the 


to keep them in abſolute Power; whereas, if 
the Duke ſhould once get above them (after the 


Tricks they have plaid with him) they are not 
ſure he will Totally forget the Uſage he has. 


had at their hands: Therefore it Imports us 


by ſome ſuch Project as I have named, before 


we Diſ/olve the Parlament; Or elſe perhaps, 
we ſhall but Change Maſters (a Parliament tor 


Miniſters) and continue {till in the ſame Sg 
and Bondage as before. But one ſuch ſtep as | 


have propoſed, being well made, we way 
ſafely ſee them Di/olved, and not fear the Mini- 
ſters; but thall be Eſtabliſhed, and ſtand Firm 


without any Oppoſition; for every Body will 


then come over to' us, and worthip the Riſing 


Sun. | | : 
I have here given you the Hiſtory of three 


Years, as ſhort as I could, though I am afraid 
it will ſeem very long and troubleſome to your 


Reverence, among the mul:irude of Affairs you 
are concern'd in: I have allo ſhewn you the 


preſent State of our Caſo, which may (by God's 


Providence, and go:d Conduct) be made of 
ſuch advantage to God's Church; that for my 


part, I can ſcarce believe my ff awake, or 


the thing real, when I think on a Prince in ſuch 


an age as we live in, converted to ſuch a De- 


gree of Leal and Piety, as nat to regard any 


thing in the World in Compariſon of Gad Al: 
mighty's Glory, the Salvation of his own Soul, 
and the Converſion of our poor Kingdom; 


which has been a long time oppreſt, and mi- 
ſerably harraſs'd with Hlereſj and Schiſiu. I doubt 


not but your Reverence will conſider our Caſe, 
and take it to heart, and afford us what help 


you can; both with the King of Heaven, by 


your holy Prayers, and with his Moſt Chriſtian Z 
Majeſty, by that great Credit which you moſt 


juſtly have with him. And if ever his Ma- 


jeſty's affairs (or your own) can want the 
Service of ſo inconſiderable a Creature as my 
ſelf, you ſhall never find any Body readier to 
obey your Commands, or faithfuller in the 


Execution of them, to the beſt of his Power, 
than | | . 


Your moſt Humble and 
_ Obedient Servant. 


Att. Gew: That I may make things clear, as 


much as poſſible; you ſee, Here's a Letter pre- 
pared to be ſent, writ with Mr. Coleman's own 


hand, to Monſieur Le Chaiſe : This Letter bears 


date the twenty ninth of September. We have 
an Anſwer to it from Paris, October twenty third, 
whereby Monficur Le Chaiſe owns the receipt 


of this; Ard in this Anſwer is expreſt Thanks 


to Mr. Coleman for his long Letter. Sir Robert, 

Pray tell how you came by this Letter. . 
Sir Rob. Southwell. J found this Letter in Mr. 

Coleman's Canvas Bag; after we had once look- 


ed over the Letters, we found it: Sir Philip 


Lloyd Examined it; And we looked over thoſe 


Papers very exactly: Becauſe the Houſe of Com- 
mons were very much concern'd, and thought 


thoſe Papers were not thoroughly Examined, 1 
reviewed them again. This Letter was found 
on Sunday following after the Papers were 
ſeized. JJ 
moſt Popular way for themſelves, and likelieſt 


Mit, 


„„ ae oe 2” Des Gu ES 


Ait. Gen. Sir Rab. Southwell, T pray read the 
Letter in French firſt to the Court. Sir Rob. 
having read the Letter in French, Mr. Attorney 
deſired him to read it in Engliſh. Sir Rob. read 
it in Engliſh, The Letter was dated Paris, twen- 
ty third October 16757. And ſubſcribed, Jour moſt 
humble and obedient Servant, D. L. C. at the bot- 
tom. = RT} 


The LETTER 
From P AR 1S, 23 Orober 1675. 


r E Letter which you gave yourſelf the trouble 
£ 2 to write to me, came to my Hands but the laſt 
Night. I read it with great ſatisfaction; and J aſ- 
| ſure you, that its length did not make it ſeem tedious. 

I ſhould be very glad on my part to aſſiſt in ſeconding 


jour good Intentions; I will conſider of the Means 40 


ect it; and when I am better informed than I am 


465 yet, I will give you an Account: To the end 1 
may hold Intelligence with you, as you did with my 


Predeceſſor, I deſire you to believe that Iwill never 
fail as to my good Mill, for the ſervice of your Ma- 
Fer, hom I honour as much as he deſerves; and 
that it is with great truth that I am 


Tour moſt Humble and 
moſt Obedient Servant 
TEE D. E. C. 


Att. Gen. We made mention of a Declarati- 
on: By his long Narrative it plainly appeats, 
that Mr. Coleman would have had another Parlia- 
ment. And the reaſon why he was pleaſed to 
publiſh a Declaration, was, thereby to ſhew the 
Reaſons for its Diſſolution. - Sir Philip Lloyd, 
did you find this Writing among Mr. Coleman's 
Papers? PE : „ 

Sir P. L. I did find it among his Papers. 

Att. Gen. Pray read the Declaration. 


Clerk of the Crown reads the Declaration. 


The Declaration which Mr. Coleman 
prepared, thereby ſhewing his Rea- 
ſons for the Diſſolution of the Par- 
" *Drament. 


W E having taken into our Serious Conſide- 
5 ration the heats and animoſities which 
have of late appeared among many of our very 


Loyal and Loving Subjects of this Kingdom, 


and the many fears and jealouſies which ſome of 
them ſeem to lie under, of having their Liber- 


ties and Properties invaded, or their Religion 
Altered; and withal carefully reflecting upon 


our own Government fince our happy Reſtau- 
ration, and the end and aim of it, which has 
always been the eaſe and ſecurity of our People 
in all their Rights, and Advancement of the 
U cauty and Splendour of the true Proteſtant Re- 
ligion eſtablithed in the Church of Eagland; 
of both which we have given moſt ſignal Te- 
ſtimonies, even to the ſtripping our Self of ma- 


my Royal Prerogatives which our Predeceſſors 
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enjoyed, and were our undoubted due; as the 
Court of Wards, Purveyances, and other things 
of great value; and denying to our ſelf many 
advantages, which we might reaſonably and le- 
gally have taken by the Forſeitures made in the 
times of Rebellion, and the great Revenues due 
to the Church at our Return, which no parti- 
cular Perſon had any right to: Inſtead of 


which, we conſented to an A& of Oblivion of 


all thoſe Barbarous Uſages which our Royal Fa- 
ther and our Self had met withal, much more 
full and gracious than almoſt any of our Sub- 
jects, who were generally become in ſome 


_ meaſure or other obnoxious to the Laws, had 


confidence to ask; and freely renounced all 
our Title to the Profit which we might have 
made by the Church-Lands, in favour of our 
Biſhops and other Eccleſiaſtical Miniſters, out 
of our Zeal to the Glory of our Proteſtant 
Church; which Clemency towards all, and 
ſome even high Offenders, and Zeal for Religi- 
on, we have to this Day conſtantly continued 
to exerciſe. Conſidering all this, we cannot 
but be ſenſibly afflicted to ſee, that the fro- 
wardneſs of ſome few Tumultuous heads ſhould 
be able to infect our Loyal and Good People 
with apprehenſions deſtructive of their own, 
and the general quiet of our Kingdom ; and 
more eſpecially, their perverſeneſs ſhcu!d be 
powerful enough to diſtract our very Parlia- 
ment, and ſuch a Parliament, as has given us 
ſuch Teſtimonies of its Loyalty, Wiſdom, and 
Bounty, and to which we have given as many 
Marks of our Affection and Eſteem, ſo as to 
make them mis- conſtrue all our endeavours for 


to preſerve our People in eaſe and proſperity, 


and againſt all reaſon and evidence to repreſent 
them to our Subjects as Arguments of fear and 
diſquiet; and under theſe ſpecicus pretences of 
ſecuring Property and Religion, to demand un- 
reaſonable things, manifeſtly deſtructive of what 
they would be thought to aim at; and from our 
frequent Condeſcenſions, out of our meer Grace, 
to grant them what we conceived might give 


them ſatisfaction, though to the actual prejudice 


of our Royal Prerogative, to make them pre- 
ſume to propoſe to advance ſuch cxtravagancies 
into Laws, as they themſelves have formerly de- 
clared deteſtable; of which we cannot forbear 
to give our truly Loyal Subjects ſome inſtances, 
to undeceive our innocent and well- minded 
People, who have many of them of late been 
too eaſily mis-led, by the faCtious endeavours of 
ſome turbulent Spirits, For example, we hav- 
ing judged it neceſſary to declare War againſt the 
States of Holland, during a receſs of Parliament, 


which we could not defer longer, without loſing 


an advantage which then preſented itſelf, nor 
have done ſooner, without expoſing our Ho- 
nour to a potent Enemy without due prepa- 
ration, we thought it prudent to unite all our 
Subjects at home, and did believe a genc- 
ral Indulgence of tender Conſciences the moſt 
proper expedient to effect it; and therefore 
did by our Authority in Eccle ſiaſticks, which 
we thought ſufficient to warrant What we did, 
ſuſpend penal Laws againſt Diſſenters in Reli- 
gion, upon Conditions expreſſed in our De- 
claration, out of Reaſon of State, as well as 
to gratify our own nature, Which always, we 
confeſs, abhorr'd rigour, eſpecially in Religion, 
when tenderneſs might be as uſeful. After we 

| | 9$SS8S had 
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had engaged in the War, we Prorogued our Par- 
liament from April to October, being confident 


we ſhould be able by that time to ſhew our Peo- 
ple ſuch Succeſs of our Arms, as ſhould make 


them cheerfully contribute to our Charge. At 


October we could have ſhewn them Succeſs even 
ond our own Hopes, or what they could 


poſſibly expect; our Enemies having loſt by that 


time, near 100 ſtrong Towns and Forts, taken 


in effe& by us, we holding them buſy at Sea, 


whilſt our Allies poſſeſſed themſelves of their 


Lands, with little or no Reſiſtance; and of 


which, the great Advantage would moſt viſibly 
have been ours, had not the Feuds we now 


complain of, which have been ſince unhappily 
ſtarted, and factiouſly improved by ſome few, 


diſ-united our People, diſtracted our Councils, 
and render'd our late Endeavours vain and fruit- 
leſs ; ſo that we had no reaſon to doubt of our 
People's ready and liberal Concurrence ro our Aſ- 


ſiſtance in that Conjuncture. Yet our Enemies 
pPropoſing to us at that time a Treaty for Peace, 


winch we were always ready to accept upon Ho- 
nourable Terms; and conſidering with our ſelf, 
that in caſe that Treaty ſucceeded, a far leſs Sum 
of Mone) would ſerve our Occaſions, than o- 


therwiſe would be neceſſary: We, out ofour ten- 
der Regard to the Eaſe of our People, prorogued 
our Parliament again to Februar), to attend the 


Succels of our Treaty, rather than to mand 


ſo much Money in Oæ cher, as would be fit to 
Carry on the War. But we ſoon finding that 


cur. Encmics did not intend us any juſt Satisfa— 
ct ion, ſaw a Ncceſſity of proſecuting the War, 
which we deſigned to do molt vigorouſly; and 
in order to it, reſolv'd to prels our Parliament to 
{upply us as ſpeedily as may be, to enable us to put 
our Flect to Sca carly in the Spring, which would 
after their meeting grow on apace. And being 


in{ormed that many Members were dead during 
the Jong Recels, we Iſſued out our Writs for 
new FT lcctions, that our Houle of Commons 


night be ſuil at tlie ſirſt Opening of the Seſſions, 


riſen froin the want of ſo great a Number of 
their Repreſentatives, it any thing of Moment 
mould be concluded betorc it had been ſupplicd. 


1 


_ Having govern'd our Actions all along with 


5 


ſuch careful Reſpcct to the Eaſe of our Subjects, 


we at the Meeting of our Parliament in February, 
1672, c pedted tiom them ſome ſuitable Expreſ- 


ſons of their Senſe of our Favours; but quite 
contrary, found our Self alarm'd with clamorous 


Complaints from ſeveral Cabals againſt all our 
Proceedings, frighting many of our good Sub- 


jects into ſtrange Conceits of what they mult 


look for, by their editions and falſe Conſtructions 


of what we had to candidly and ſincerely done 
for their Good; and ſurpriſed with a Vote of 


our Houſe of Commons, againſt our Writs of 
Elections, which we intended for their Satisfa- 
Ctions, againſt many Precedents of ours, or with- 
out any colour of Law of their Side, denying 


our Power to Iſſue out ſuch Writs, Addrefling 
to us to Iſſue out others: Which we conſented 


to do at their Requeſt, chooſing rather to yield 


to our Subjects in that Point, than to be forced 
to ſubmit to our Enemies in others; hoping that 
our Parliament being ſenſibly touched with that 
our extraordinary Condeſcenſion, would go on 
to conſider the Publick Concern of the King- 


to prevent any Delay in our Publick Affairs, or 
Dillike in cur People, as might poſſibly have 


der any Man obnoxious, who is Popiſhly aſfe&- 
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dom, without any further to do: But we found 
another Uſe made of our fo caſy Compliance, 
which ſerv'd to encourage them to ask more; ſo 


that ſoon after we found our Declaration for In- 
dulging render Conſciences Arraigned, Voted II- 


legal; though we cannot to this Day underſtand 
the Conſiſtencies of that Vote, with our un- 


doubted Supremacy in all Eccleſiaſticks, recog- 


nized by ſo many Acts of Parliament, and requi- 


red to be Sworn to by all our Subjects, and Ad- 


dreſſes made to us one after another to recal it, 
which we condeſcended to alſo; from hence they 
proceeded to Us to weaken our Self in an Actu- 
al War, and to render many of our Subjects, of 

whole Loyalty and Ability we were well fatisfied, _ 
incapable to ſerve Us, when we wanted Officers 
and Soldiers, and had reaſon to invite as many 
experienced Men as we could to engage in our 
Arms, rather than to incapacitate or diſcourage 
any; yet this allo we gratified them in, to gain 
their Aſſiſtance againſt our Enemies, who grew 
high by theſe our Difterences, rather than expoſe 
our Country to their Power and Fury; hoping 
that in time our People would be confounded to 
ice our Conceſſions, and be aſhamed of their Er- 
rors in making ſuch Demands. But finding the 
uniortunate Effects of our Diviſions the follows 
ing Summer, We found our Parliament more 
extravagant at the next Mecting than ever, ad- 
dreſſing to us to hinder the Conſummation of our 
Dear Brother's Marriage, contrary to the Law 
of God, which forbiddeth any to ſeparate any 
whom he hath joined, againit our Faith and 
Honour engag'd in the Solemn Treaty, obſti- 
nately perſiſting in that Addreſs, after we had 
acquainted them, That the Marriage was then 
actually ratified, and that we had acted in it by 
our Ambaſſador; fo that we were forced to ſe- 
parate them for a while, hoping they would be- 
think themſclves better at their meeting in Ja- 
nuury. Inſtead of being more moderate, or rea- 
dy to conſider our Wants towards the War; 
they Voted, as they had done before, not to aſ- 


ſiſt us ſtill, 'till their Religion were effectually 


ſecur'd againg Popery, àAggrievances redreſſed, 
and all obnoxious Men removed from us; Which 
we had rcafon to rake for an abſolute Denial of 
all Aid; conſidering the Indefiniteneſs of what 
was to proceed, and the moral Impoſſibility of 
cftccting it in their Senſes: For when will they 
fay their Religion is effectually ſecured from Po- 


pery, if it were in danger then, by reaſon of the 


Inſolency of Papiſts. When our Houſe of Com- 


mons, which is made up of Members from every Þ 
Corner of our Kingdom, with Invitations pub- Þ 4 


lickly Poſted up to all Men to accuſe them, has 


not yet in ſo many Years as they have complained 


of them, been able to charge one ſingle Member 


of that Communion, with ſo much as a Miſde- 


meanour. Or what Security could they pofli- 
bly expect againſt that Body of Men, or their 
Religion, more than we had given them ? Or 
how can we hope to live ſo perfectly, that Study 
and Pains may not make a Collection of Grie- 
vances, as conſiderable as that which was lately 


preſented to us, than which, we could not have 


wiſh'd for a better Vindication of our Govern- 


ment? Or when ſhall we be ſure that all obnoxi- 
ous Men are removed from us, when Common 


Fame thinks fit to call them ſo; which is to e- 
very Body, without any Proof, ſufficient to ren- 


ape 


— 
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ed, or any thing elſe that is ill, though they have 


never ſo often or lately complied with their own 


Teſts, and Marks of Diſtinction and Diſcrimi- 
nations. Finding our People thus unhappily diſ- 
ordered, we ſaw it impoſſible to proſecute the 


War any longer; and therefore did by their Ad- 
vice make a Peace upon ſuch Conditions as we 
could get; hoping that being gratified in that 


Darling Point, they would at leaſt have paid 


our Debts, and enabled us to have built ſome 


Ships for the future Security of our Honour, 


and their own Properties; but they being tranſ- 


ported with their Succeſs in Asking, were re- 


F : ſolved to go on ſtill that way, and would needs 


have us put upon the removing of our Judges 
from thoſe Charges, which they have always hi- 


* therto held at the Will and Pleaſure of the 


Crown, out of our Power to alter the ancient 


Laws of trying of Peers, and to make it a Pre- 


munire in our Subjects (in a Caſe ſuppoſed) not 
to fight againſt our Self; nay ſome had the Heart 


do ask, that the Hereditary Succeſſion of our 


Crown (which is the Foundation of all our Laws) 


* _ ſhould be changed into a ſort of Election, they 
_- requiring the Heir to be qualified with certain 
Conditions, to make him capable of Succeeding z 


and out-doing that Popiſn Doctrine, which we 


have ſo long and ſo loudly with good reaſon de- 


cried, That Hereſy incapacitates Kings to Reign. 


They would have had, that the Heir of the 


Crown, marrying a Papiſt, though he continued 


never ſo Orthodox himſelf, ſhould forfeit his 
Right of Inheritance; not underſtanding this 
Paradoxical way of ſecuring Religion by deſtroy- 
ing it, as this would have done that of the 
Church of England, which always taught Obe- 
dience to their Natural Kings, as an indiſpenſa- 
ble Duty in all good Chriſtians, let the Religion 


or Deportment of their Prince be what it will; 


and not knowing how ſoon that Impediment, 
which was ſuppoſed as ſufficient to keep out an 
Heir, might be thought as fit to remove a Poſ- 
ſeſſor: And comparing that Bill which would 
have it a Premunire in a Sheriff not to raiſe the 
Poſſe Comitatus, againſt our Commiſſion in a Caſe 


there ſuppoſed, though we our Self ſhould aſſiſt 


that our Commiſſion in our Perſon: For not be- 
ing excepted, is implied with the other made 


by this very Parliament in the 14th Year of our 


Reign, which all our Subjects, or at leaſt many 


of them, were obliged to Swear (viz. That the 


Doctrine of taking up Arms by the King's Au- 
thority, againſt his Perſon, was deteſtable ;) and 
we ſoon found that the Deſign was levelled a- 
gainſt the good Proteſtant Religion of our good 
Church, which its Enemies had 
miſn, by fliding in ſlily thoſe damnable Doctrines, 
by ſuch an Authority as that of our Parliament, 


a mind to ble- 


into the Profeſſion of our Faith or Practices, and 


ſo expoſe our whole Religion to the Scorn and 
| Reproach of themſelves, and all the World: We 


therefore thought it our Duty to be ſo watchful 


as to prevent the Enemies ſowing ſuch miſchie- 
vous Tares as theſe, in the wholſom Field of 
our Church of England, and ro guard the un- 


{potted Spouſe of our bleſſed Lord, from that 


foul Accuſation, with which ſhe juſtly charges 
other Churches, of teaching their Children Loy- 


alty, with ſo many Reſerves and Conditions, 
that they ſhall never want a Diſtinction to juſti- 
fy Rebellion; nor a Text of Scripture, as good 


as Curſe ye Mero, to encourage them to be Trai- 
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tors: Whereas our truly Reformed Church 


knows no ſuch Subtilties; but teaches according 
to the Simplicity of Chriſtianity, To ſubmit to 
every Ordinance of Man for God's ſake, accord- 
ing to the natural Signification of the Words, 
without Equivocation or Artificial Turns. In 
order to which, having thought to diſſolve that 
Body, which we have theſe many Years ſo ten- 
derly cheriſhed, and which we are ſure conſiſts ge- 
nerally of moſt dutiful and loyal Members, we 
were forc'd to Prorogue our Parliament 'till No- 
vember next, hoping thereby to cure thoſe Diſor- 
ders, which have been ſown among the beſt and 
Loyalliſt Subjects, by a few malicious Incendiaries. 


But underſtanding fince, that ſuch who have ſowed 


that Seditious Seed, are as induſtriouſly careful to 
water it by their Cabals, and Emiſſaries, inſtruct- 
ed on purpole to poiſon our People with Diſ- 
courſes in publick Places, in hopes of a great 
Crop of Confuſion, their beloved Fruit, the next 
Seſſions ; we have found it abſolutely neceſſary 
to Diſſolve our Parliament, though with great 
Reluctancy and Violence to our Inclination : 
But remembring the Days of our Royal Father, 
and the Progreſs of Affairs then, how from a 


Cry againſt Popery, the People went onto com- 


plain of Grievances, and againſt Evil Counſel- 
lors, and his Majeſty's Prerogative; until they 
advanc'd into a formal Rebellion, which brought 
forth the moſt direful and fatal Effects, that ever 


were yet heard of amongſt any Men, Chriſtians 


or others; and withal, finding ſo great a Re- 
ſemblance between the Proceedings then and 
now, that they ſeem both Broth of the ſame 
Brains: And being confirm'd in that Conceir, 
by obſerving the Actions of many now, who 


had a great Share in the Management of the for- 


mer Rebellion, and their Zeal for Religion, who 
by their Lives give us too much reafon to ſuſpect 
they have none at all; we thought it not ſafe 
to dally too long; as our Royal Father did, with 
Submiſſions and Condeſcenſions, endeavouring 
to cure Men infected, without removing them 
from the Air where they got the Diſeaſe, and 
in which ir ſtill rages and increaſes daily. For 
fear of meeting with no better Succeſs than he 
found, in ſuffering his Parliament to challenge 
Power they had nothing to do with, 'till they 
had bewitch'd the People into fond Deſires of 
ſuch things as quickly deſtroyed both King and 
Country, which in us would be an intolerable 
Error, having been warn'd fo lately by the molt 
Execrable Murder of our Royal Father, and 
the inhumane Uſage which we our Self in our 
Royal Perſon and Family have ſuffered, and our 


Loyal Subjects have endured, by ſuch Practices; 


And leſt this our great Care of this our King- 
dom's Quiet, and our own Honour and Safety 
ſhould, as our beſt Actions hitherto have been, 
be wreſted to ſome ſiniſter Senſe, and Argu- 
ments be made from it to ſcare our good People 
into any Apprehenſions of an Arbitrary Govern- 
ment, either in Church or State; We do here- 
by ſolemnly declare and faithfully engage our 
Royal Word, That we will in no Cale, either 
Eccleſiaſtical or Civil, violate or alter the known 
Laws of our Kingdom, or invade any Man's 
Property or Liberty, without due courſe of 
Law. But that we will with our utmoſt En- 
deavours preſerve the true Proteſtant Religion, 
and redreſs all ſuch things as ſha]l indifferently, 
and without Paſſion, be judg'd Grievances by our 
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next Parliament; which we do by God's Bleſ- 
ſing intend to Call before the End of February 
next. In the mean time, we do ſtrictly charge 
and command all manner of Perſons what ſoever, 
to forbear to talk ſeditiouſly, flightly or irre- 
verently of our Diſſolving of the Parliament, of 
this our Declaration, or of our Perſon or Go- 


vernment, as they will anſwer it ar their Perils; 
we being reſolv'd to proſecute all Offenders in 
that kind with the utmoſt Rigour and Severity 
of the Law. And to the end that ſuch licen- 


tious Perſons, if any ſhall be ſo impudent and 

obſtinate as to diſobey this our Royal Command, 
may be detected, and brought to due Puniſhment, 
we have ordered our Lord Treaſurer to make 
ſpeedy Payment of Twenty Pounds to any Per- 


ſon or Perſons who ſhall diſcover or bring any 
ſuch ſeditious, flight or irreverent Talker before 


any of our Principal Secretaries of State. 


Record. I would have the Jury ſhould know 


the Declaration ends, To one of his Majeſty's 
Principal Secretaries of State; whereof he hoped 
to be one. | 


Att. Gen. This is written in the Name of the 
King; for Mr. Coleman thought himſelf now Se- 
cretary of State, and he pens the Declaration, 


for the King to give an Account why the Par- 
liament was Diſſolved. | | 


Serj. Maynard. The long Letter, it appears, 
waz to Diſſolve the Parliament; and to make it 


cock: ſure, he provides a Declaration to ſhe w the 


Reaſon of it: It was done in order to bring in 


Popery; that may appear by the ſubſequent 
Proof. = 


Art. Gen. | have other Evidence to offer to 
your Lordihip, which is, That Mr. Coleman was 


not only ſo bold as to prepare a Declaration for 


the King, but allo out of his own further In- 


genuity, prepares a Letter (contrary to the Duke's 
Knowledge) for the Duke, which before ſeveral 


Lords he confeſſed; and Sir Philip Floyd is here 


ready to jullity is. 


Sir Philip Floz4. I did attend a Committee 9 
the Houſe of Lords to Newgate, who examined 


Mr. Coleman, and told him of the Letter Mr. At- 


torney mentioneth; he then confeſſed, That it 
was prepared without the Order and Privity of 


the Duke; and when he was ſo bold as to ſhew 


it the Duke, the Duke was very Angry, and re- 


jected it. | 


e hath been a very forward Un- 5 


dertaker on the behalf of the Duke. | 


Mr. Ait. Gen. I deſire the Letter may be read. 


| The Copy of the Letter written 10 Monſieur Le 


Challe, e French King's Confeſſor, which Mr. 


Coleman confe/ed he himſelf wrote and counter- 


feited in the Duke's Name. | 
| Clerk of the Crown reads the Letter. 


his Friendſhip, and the Uſe of his Purſe, to the 


tereſt and mine were ſo clearly link'd together, 
that thoſe that oppoſed the one, ſhould be look'd 
upon as Enemies to the other; and told me 
\ moreover his Opinion of my Lord Arlington, 
and the Parliament; which is, That he is of 
2 Opinion that neither the one nor the other is 


a aaa A. „ „ „ 
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T HE 2d of June lait paſt, his moſt Chriſ- 

tian Majeſty offered me moſt generouſly 
.C 
Aſſiſtance againſt the Deſigns of my Enemies 
and his; and proteſted unto me, That his In- 


in his Intereſt or mine: And thereupon he de- 
fired me to make ſuch Propoſitions as I ſhould 
© think fit in this Conjundture. 


0 


Ferrier, who made ule of Sir Milliam Throck- 


K „„ 


whom I have great Confidence. 


Il 1 was much ſatisfied to fee his moſt Chriſtian 
 Majeity altogether of my Opinion, ſo I made 


by Coleman, who addreſs'd himſelf to Father Fer- 


liament, againſt his moſt Chriſtian Majeſty and 


„ KG Ka „ „ „ „ Fo 


to perform; of which, ſince that time, I have 
given reaſonable good Proof. | 


© Moreover I made ſome Propoſals, "which 1 
thought neceſſary to bring to paſs what we 


were obliged to undertake, aſſuring him, That 
nothing could fo firmly eftablith our Intereſt 


be enabled to perſuade to the Diſſolving of the 
Parliament, and to make void the Deſigns of 


King your Maſter, notwithſtanding all the Pro- 


him Service. 
rier, ſo our Affairs ſucceeded not according to 


municated thoſe Propoſitions to his moſt Chri- 
{tian Majeſty, and that they had been very well 
_I|kK'd of; but as they contained things that had 


Offer and Uſe of his Purſe, he gave me to un- 


M. Rouvigny upon the Firſt, but as to the Laſt, 


the Conjuncture of our Affairs did require; and 


Hour: But nothing being done in it, and fec- 
ing on tae other hand that my Lord Arlington 
and ſeveral others endeavoured by a thouſand 
Deceits to break the good Intelligence, vhich 
is between the King my Brother, his moſt 
« Chriſtian Majeſty, and my Self, to the end they 
© might deceive us all Three, I have thought fit 
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to advertiſe you of all that is paſt, and deſire of 
you your Aſſiſtance and Friendthip to prevent 


© the Rogueries of thoſe, who have no other De- 


ſign than to betray the Concerns of France, and 
England alſo, and who by their pretended Ser- 
vice, are the occaſion they ſucceed not. 


eee 


© All was Tranſacted by the Means of Father | 


morton, who is an honeſt Man, and of Truth 
who was then at Paris, and had held Corre- 
ſpondence with Coleman, one of my Family, in 


him Anſwer the 29th of Fuxe, by the ſame 
Means he made uſe of to write to me, that is, 


rier, (by the forementioned Knight) and en- 
tircly agreed to his moſt Chriſtian Majeſty, as 
well to what had reſpect to the Union of our 
Intereſts, as the Unuſefulneſs of my Lord Ar- 
lington, and the Parliament, in order to the 
Service of the King my Brother, and his moſt 
_ Chriſtian Majeſty ; and that is was neceſſary to 
make uſe of our joint and utmoſt Credits, to 
prevent the Succeſs of thoſe evil Deſigns, re- 
ſolved on by the Lord Arlington and the Par- 


my Self; which, of my Side, I promiſe really 


with the King my Brother, as that very ſime 
Offer of the Help of his Purſe, by which 
means I had much reaſon to hope I ſhould 


my Lord Arlington, who works inceſſantly to 
advance the Intereſt of the Prince of Orange 

and the Hollanders, and to leſſen that of the 
teſtations he hath made to this Hour, to render 2 


But as that, which was propoſed, was at a 
Stand by reaſon of the Sickneſs of Father Fer- 


our Deſigns, only Father Ferrier wrote ro me, 
the 15th of the laſt Month, That he had com- 


regard to the Catholick Religion, and to the 
derſtand he did not defire I ſhould treat with 


and had the ſame time acquainted me, tha: 
M. Rouvigny had order to grant me whatſocver 


have expected the Effects of it to this very | 


. x Fo oo No 
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As to any thing more, I refer you to Sir 


William Throckmorton, and Coleman, whom J 


© have commanded to give an Account of the 


„ whole State of our Affair, and of the true 
(Condition of Exgland, with many others, 
and principally my Lord Arlington's Endea- 
© yours, to repreſent to you quit otherwiſe than 
£C jr is. | | 


The Two firſt I mentioned to you are firm 
to my Intereſt, ſo that you may treat with them 


© without any Apprehenſion. 


Serj. Maynard. Gentlemen of the Jury, pray 


| obſerve that he takes upon him to prepare a Let- 


ter, and that in the Duke's Name, but contrary 


to the Duke's Knowledge or Privacy; for when 


he had fo much Boldneſs as to tell him of it, the 


3 Duke was angry, and rejected it. But in it we 
ma ſee what kind of Paſſages there are, he takes 


very much upon him in this Matter. And Mr. 


Coleman muſt keep the Secret too. 


Att. Gen. My Lord, I have but one Paper 
more to read, and I have kept it till the laſt 


becauſe if we had proved nothing by Witnels, 


or not read any thing bur this, this one Letter 


is ſufficient to maintain the Charge againſt him: 
It plainly appears to whom it was directed, and 
at what time. It begins thus, (7 /ent your Reve- 


rence a tedious long Letter on our 29th of Septem- 
ber.) I only mention this, to ſhew about what 
time it was ſent. There are ſome Clauſes in it 
will ſpeak better than I can. Sir Tho. Doleman 


and Sir Philip Floyd ſwear he hath confeſſed and 


owned it to be his Hand-writing. 


I deſire the 


Clerk of the Crown reads the Letter. 
$1 R. 


| 1 Sent your Reverence a tedious long Letter on 


our 29th of September, to inform you of the 


Progreſs of Affairs for theſe two or three laſt 


Years ; I having now again the Opportunity of 
a very ſure Hand to convey this by, I have ſent 


you a Cypher, becauſe our Parliament now 


drawing on, | may poſſibly have occaſion to ſend 
you ſomething which you may be willing e- 
nough to know, and may be neceſſary for us 


that you ſhould, when we may want the Con- 


veniency of a Meſſenger. When any thing oc- 


curs of more Concern other than which may 


not be fit to be truſted even to a Cypher alone, 


I will, ro make ſuch a thing more ſccure, 
write in Lemmon between the Lines of a Let- 
ter, which ſhall have nothing in it viſible, but 


what I care not who ſees, but dried by a warm 
Fire, ſhall diſcover what is written; ſo that if 


the Letter comes to your Hands, and upon dry- 


ing it, any thing appears more than did before, 


you may be ſure no Body has ſeen it by the 


way. I will not trouble you with that way of 
Writing, but upon ſpecial Occaſions, and then 


I will give you a Hint to direct you to look for 


it, by concluding my viſible Letter with ſome- 
thing of Fire, or Burning, by which Mark you 


may pleaſe to know, that there is ſomething un- 


derneath, and how my Letter is to be uſed to 


find it our. | 


Mu have here a mighty Work upon our Hands 


uo leſs than the Converſion of three Kingdoms, and 
by that perhaps the utter ſubduing of a Peſtilent 
Hereſy, which has domineered over great Part of 
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this Northern World a long time; there were never 
ſuch Hopes of Succeſs fince the Death of our Queen 
Mary, as now in our Days. When God has gi- 
ven us a Prince, who is become (may I ſay a 
Miracle) zealous of being the Author and In- 
ſtrument of ſo gloricus a Work; but the Op- 
poſition we are ſure to meet with, is alſo like to 
be great: So that it imports us to get all the 
Aid and Aſſiſtance we can, for the Harveſt is 
great, and the Labourers but few. That which 


we rely upon moſt, next to God Almighty's Pro- 


vidence, and the Favour of my Maſter the Duke, 
is the mighty Mind of his moſt Chriſtian Ma- 
jeſty, whoſe generous Soul inclines him to great 
Undertakings, which being managed by your 
Reverence's exemplary Piety and Prudence, will 
certainly make him look upon this as molt 
ſuitable to himſelf, and beſt becoming his Power 
and Thoughts; fo that I hope you will pardon 
me, if I be very troubleſome to you upon this 
Occaſion, from whom ] expect the greateſt Help 
we can hope for. I mult confeſs I think His 
Chriſtian Majeſty's Temporal Intereſt is fo much 
attractcd to that of his R. H. (which can never 
be conſiderable, but upon the Growth and Ad- 
vancement of the Catholick Religion) that his 
Miniſters cannot give him better Advice, e- 


ven in a Politick Senſe, abſtracting from the 


Conſiderations of the next World, that of our 
Bleſſed Lord, zo feek firſt the Kingdom of Heaven, 
and the Righteouſneſs thereof, that all other Things 
may be added unto him. That I know his moſt 
Chriſtian Majeſty has more powerful Motives 
ſuggeſted to him by his own Devotion, and your 
Reverence's Zeal for God's Glory, to engage 
him to afford us the beſt Help he can in our 
preſent Circumſtances. Bur we are a little un- 


happy in this, that we cannot prets his Majeſty 


by his preſent Miniſter here upon theſe latter 
Arguments (which are moſt ſtrong) but only 
upon the Firſt, Mr. Rouvigny's Senle and ours 
differing very much upon thera, though we a- 
gree perfectly upon the reſt : And, indeed, 
though he be a very able Man, as to his Maſter's 
Service, in things where Religion is not con- 
cerned ; yet I believe it were much more h.ppy, 
(conſidering the Poſture he is now in) that his 
Temper were of ſuch a ſort, that we might deal 
clearly with him throughout, and not be tor-'d 
to ſtop ſhort in a Diſcourle of Conſequence, and 
leave the moſt material Part our, becaule we 
know it will ſhock his particular Opinion, and 
ſo perhaps meet with Diſlike and Oppoſition, 
though never fo neceſſary to the main Concern. 
I am afraid we ſhall find roo much Reaſon for 
this Complaint in this next Seſſion of Parliament: 
For had we had one here from his moſt Chriſtian 
Majeſty, who had taken the whole Buſineſs to 
Heart, and who would have repreſented the 
State of our Caſe truly, as it is, to his Maſter, 
I do not doubt but his moſt Chriſtian Majeſty 
would have engaged himſelf further in the At- 
fair than at preſent I fear he has done, and by 

his Approbation have given ſuch Counſels as 
have been offered to his R. H. by thoſe few 
Catholicks who have Accels to him, and who 


are bent to ſerve him and advance the Catholick 


Religion with all their Might, and might have 
more Credit with his R. H. than I fear they 
have found, and have aſſiſted them alſo with his 
Parſe as far as 10000 Crowns, or ſome ſuch Sum 
(which to him is very inconſiderable, but 3 

| | aye 
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| have been to them of greater Uſe than can be 


| imagined) towards gaining others to help them, 


or at leaſt not to oppoſe them. If we had been 
ſo happy as to have had his moſt Chriſtian Ma- 
jeſty with us to this degree, I would have an- 
ſwered with my Life for ſuch Succeſs this Seſ- 


ſions, as would have put the Intereſt of the Ca- 
tholick Religion, his R. H. and his moſt Chri- 


ſtian Majeſty, out of all Danger for the time to 


come. But wanting thoſe Helps of recommend- 
ing thoſe neceſſary Counſels, which have been 


given his R. H. in ſuch manner as to make him 
think them worth his accepting, and fit to go- 


vern himſelf by, and of thoſe Advantages, which 
Queſtion, whether your Lordſhip means the 


a little Money, well managed, would ave gain- 


ed us; I am afraid we ſhall not be much better 
at the end of this Seſſions than we are now. I 


pray God we do not loſe Ground. By my next, 
which will be cre-long, I ſhall be able to tell 
your Reverence more particularly, what we are 


like to expect. 
bly beg your Holy Prayers for all our Underta- 


kings, and that you will be pleaſed to honour me 
ſeo far as to eſteem me what I am entirely, and 


without any Reſerve, 


Mon tres Reverend Pere, le votre R. 


Le plus humble plus obeiſant Serviteur. | 


d [ Several other Letters were read, but becauſe of 
Prolixity they are omitted, tbeſe being moſt material.] 


Art. Gen. I have done with my Evidence; we 
need no more Proof againſt him. 


Priſ. My Lord, I would, if your Lordſhip 
pleaſe, very fain ask of Mr. Oates (becauſe he 


was pleaſed to ſay he was preſent with mein May 
or April) whether he knows the particular Days 
of the Months. 8 


{ Here Mr. Oates (who being tired, withdrew to 
veſt himſelf ) was called, and the Priſoner was ask- 
ed, whether he would ſpeak with Bedloe, but he 
deſired not to ſpeak with him.] 5 


Mr. Oates. The Conſult that was held in May 
New-ſtile, is April Old-ſtile, it was within a 
Day, or two, or three of the Conſult. 

Priſ. Where was the Conſult? 


Mr. Oates. It was begun at the /Yhite-Horſe 
Tavern, then they did adjourn it to ſeveral 


Clubs and Companies, and you came two or 
three Days after the Conſult to the Provin- 
cial's Chamber, we then deſiring to go out of 
Toon. 35 + Soo = 
Priſ. Was you there, and who elſe? 
Mr. Oates. There was the Provincial, and 
Micho, and Strange the old Provincial, and Kejns 


your Companion. 


Priſ. W hat Day of Auguſt was that at the i 


Savoy? | 
Mr. Oates. I cannot ſwear the particular Day 
of the Month, I cannot fo far charge my Me- 
mory. . 2 
The Reſult at the Conſult in May was, that 


Pickering and Groves ſhould go on in their At- 


tempt to Aſſaſſinate the Perſon of His Majeſty 
by Shooting, or otherwiſe, Mr. Coleman knew 
of this, and ſaid, it was a good Deſign, 


I. C. J. Who was there? Was Mr. Coleman 
Lordſhip) I hope there's none in that, 


with them at the Conſultation? 


his Aﬀ4ent? | 


In the mean time I moſt hum 


Day. 


Pri No. 


Mr. Oates. No, my Lord, but two or three 
Days after the Conſultation, he was at Wild. 
Houſe, and there he expreſſed that he approved 
8 ä 
I. C. J. Did he conſent to it? 

Mr. Oates. He did conſent to it. 


Juſt. Wild. Did he uſe no Words about it? 


Mr. Oates. He did ſhew his Approbation of 
it. But in thoſe Inſtructions that were brought 
to Aſhby, he did ſay it was a very good Propoſi- 
tion, but he thought the Reward was too little. 
L. C. F. Did he uſe any Words to declare 


Mr. Oates. Two Things lie couched in the i 


Conſult, or the Inſtructions, he did approve of. 


I. C. 7. How long after the Conſultation 


was it that he approved of itt 
Mr. Oates, It was two or three Days before he 
did give his Approbation. 8 | 
Fuſt. Wild. What Words did he ſay? 
Mr. Oates. He did expreſs his Conſent, but to 
ſay the very Words, I cannot tell, _ 
L. C. J. Will you ask him any more? 
Priſ. I would know the Day in Auguſt? | 
L. C. 7. He faith he doth not remember the 


Mr. Oates. I believe, I will not be poſitive in 
it, it was about the 21ſt Day of Auguſt. | 


- pn Oe Juſt. Jones. Was it in Auguſt 


Old- ſtile? 


Oates. Ves. 


Piriſ. I can prove I was in Warwick/hire at 


that time. That Day he gueſſeth, the 21ſt of 


Auguſt, I can make it appear I was Fourſcore 


Miles off, £ | | | 

L. C. J. You will do well to prove you was 
there when the Guinea was given. Will you 
ask him any more? 5 5 =, 


2. U. You may fay as you will, but Mr. 


Oates doth charge, that expreſly in Auguſt (ac 


cording to the Ergliſh Stile) you were at this 
Wild- Houſe, and that he ſaw Fourſcore Pounds 
prepared. You, Mr. Coleman, asked the Queſti- 
on, what Preparations were made for the Men 
going to Windſor? It was anſwered, Fourſcore 


Pounds are prepared: And your ſelf gave a 


Guinea for Expedition. It is a hard Matter to 
preſs a Man to tell the preciſe Day of the Month, 
bur poſitively he doth ſay it was in Auguſt. | 

Priſ. I was Two and Twenty or Three and 


Twenty Days in Auguſt, in Warwickſhire. 


L. C. J. What have you now more to fay? 
Priſ. My Lord, I never ſaw Mr. Oazes but in 


the Council-Chamber, I never ſaw him in Nome, 
in other Parts I never ſaw the Face of him, or 
knew him in my whole Life; nor did I ſee the 
other till now in Court, as I hope to be ſaved. 


And then, my Lord, as to their Teſtimony, nci- 
ther of them ſwear the ſelf-ſame Fact. _ 
L. C. F. No Man ſhall be guilty, if Denial 


ſhall make him innocent; They ſwear to the 
Fact of killing the King both of them, and 


that's enough. If one faith you have a Plot to 


Poiſon, that is killing the King; and the other 


ſwears a Plot to ſhoot, . or ſtab him, that is to 


the killing of the King alſo: Then there's your 
own Un 


ertaking, in your Letter, under your 
Hand. ps | = 5 
Priſ For Treaſon (with Submiſſion to your 
though 
there 


1678. B. R for High-Treaſon. 


there are very extravagant Expreſſions in it. I 


hope ſome Expreſſions explain it, that it was 
not my Deſign to kill the King. | 
I.. C. J. No, your Deſign was for the Con- 
verſion of three Kingdoms, and ſubduing of 
that Hereſy that had reigned ſo long in this 
Northern part of the World : And tor effect- 
ing whereof, here were never more hopes ſince our 
Queen Mary's time till now, and therefore preſ- 
ſing the King of Hance to uſe his Power, Aid, 
and Aſſiſtance; and does this fignify nothing? 
Priſ. Doth Aid and Aſſiſtance ſignify more 
than Money? The word Aid in French is Power 
they are promiſcuous words. 3 
F. C. F. Tou are Charged to have had a 


Correſpondency and Agency with Foreign 
Mr. Coleman in Auguſt laſt ? 


Power to ſubvert our Religion, and bring in 
Foreign Authority and Power upon us, which 
muſt be the neceſſary Conſequence : How can 
this be proved plainer than by your Letters, 


ro preſs the French King that he would uſe his 


Power? | | 
Priſ. Conſider the Contexture and Conne- 

xion of things, whether the whole ſcries be 

not to make the King and the Duke (as far 

as I thought in my power) as great as could 
be. | z 


I. C. J. How well or ill you excuſe the fault, 


that's not the Queſtion, they relate to the Duke 
moſt of them, little to the King. You were 
carrying on ſuch a Deſign, that you intended to 
put the Duke in the Head of, in ſuch method 
and ways as the Duke himſelf would not ap- 
prove, but rejected. . 

Periſ. Do not think I would throw any thing 
upon the Duke. Though I might (in the begin- 


ning of it) poſſibly make uſe of the Duke's. 


Name, it is poſſible (they ſay I did) but can 
any imagine the People will lay down Money 
200090 . or 2000071. with me upon the Duke's 
Name, and not know whether the Duke be in 
it; and conſequently no Body will imagine the 
Duke would ever employ any ſum to this King's 
_ prejudice or diſſervice while he lived. I rake 


it for granted (which ſure none in the World 


will deny) that the Law was ever made imme- 


diately ſubject to the King or Duke, and con- 


ſequently to the Duke, I cannot think this will 
ever be expounded by the Law of England, or 
the Jury, to be Treaſon. | 


Z. C. J. What a kind of way and talking is 


this? You have ſuch a ſwimming way of melt- 
ing words, that it is a troubleſome thing for a 
Man to collect matter out of them. You give 
your ſelf up to be a great Negotiator in the 
altering of Kingdoms, you would be great with 
mighty Men for that purpoſe; and your long 

_ Diſcourſes and great Abilities might have been 
 tpared. The thing theſe Letters do ſeem to 
import, is this, That your Deſign was to bring 
in Popery into England, and to promote the in- 
_ tereſt of the French King in this place, for which 
vou hoped to have a Penſion (thar's plain.) The 


— Duke's Name is often mentioned, that's true; 
ltometimes it appears it is againſt his will, and 


ſometimes he might know of ir, and be told 
that the conſequence was not great. Now ſay 
you theſe Sums of Money and all that was done, 
it did relate to the King or Duke, and it was 
to advance their Intereit, and you thought it 
was the way to de it, How can this advance 
them, unlels it were done to do them ſervice? 
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and if they do not conſent to it, and how can 
this be Treaſon, what kind of ſtuff is this? 


You do ſeem to be a mighty Agent, might not 


you for a colour uſe the Duke of Nort's Name 
to drive on the Catholick Cauſe, which you 
was driven to by the Prieſts mightily, and think 
to get 2000001, advance Money, and a Penſion 
for your ſelf, and make your ſelf ſomebody for 
the preſent, and Secretary of State for the ſu- 
ture? If you will make any delence for your 


ſelf, or call in Witneſſes, we will hear them: 


ſay what you can; for theſe vain inconſequen- 
tial diſcourſes fignify nothing. | | 
Priſ. I have Witneſſes to prove I was in 
Warwickſhire. | 
L. C. J. (io Boatman a Witneſ5.) Where was 


Boatm. In Warwickſhire, 

I. C. J. How long? | 

 Boatm. All Auguſt, to my beſt remembrance. 

L. C. J. Can you ſay that he was in //ar- 
wickſhire all Auguſt ? that he was not at London? 

Boatm. I am not certain what time of the 
Month he was in London. 

L. C. 7. That he was there in Auguſt, may 
be very true; I do not ask how long he was 
in Yarwickſhire, but was he no where clle ? 
(To which the Witneſs could make no poſitive 
anſwer.) | 

Priſ. I was at the Lord Denby's, and at 
Mr. Francis Fiſher's ; I was there at leaſt twenty 


days. 


I.. C. J. Have you any more Witneſſes ? 
Priſ. Anſ. None. | 
L. C. J. If you have a mind to ſay any thing 

more, fay what you can. 
Prif. I can ſay nothing more than what I 
have ſaid. Poſitively I ſay (and upon my Sal- 


vation) I never ſaw theſe Witneſſes, Oates but 


once, and Bedlow never before. 
Sir Frances Winnington. 


Mr. Sol. Gen. 


May it pleaſe Jour Lordſhip, and you Gentlemen 
of the Fury, | 


| T HE Cauſe before you (I dare adventure to 


ſay) 1s a Cauſe of as great a Nature, and 

includes as great Crimes, as ever came to this 
Bar. | 

It is not a Cauſe of a particular Treaſon, but 


tis a Treaſon that runs to the whole; the King, 


the Government, and the Proteſtant Religion, 
all are comprehended in it. 

The Defence the Priſoner has made is ſo very 
ſhort, and of ſo ſlight a Nature, char I ſhall 
contract my ſelf very much in what I had to 
ſay, and only ſtate to the Court, and Jury, the 
principal things I rely upon, : : 

The firſt Crime laid in the Indictment, is the 
deſign of killing and deſtroying the Royal Per- 
ſon of his Majeſty. The ſecond, the ſubverting 
of the Government, and in doing that, the de- 


ſtruction of the Proteſtant Religon. 


And theſe Treaſons have been punctually 
proved, as well by two Witneſſes, as by Letters 
under Mr. Coleman's own Hand, whereby he 
correſponded with Monſieur le Chai/e, the French 
King's Confeſſor, as alſo by the Anſwers which 
were ſent by Monſieur le Chaiſe to Mr, 
Coleman. 

As to the Proofs made by the Witneſſes, the 


Subſtance of them is this. Mr. Oates * 
that 
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that in April laſt Old Stile, and May New Stile, 


there was a General Conſult or Meeting of the 
Feſuits, at the MWhite-Horſe-Tavern in the 
Strand; and afterwards they divided themſelves 
Into ſeveral Companies, or Clubs; and in thoſe 
Conſulrs they conſpired the Death of the King; 
and contrived how to effect it. The manner of 
it was thus, (as Mr. Oates poſitively ſwears) 
That Grove and Pickering were employed to 
Murder the King ; and their Deſign was to 
Piſtol him in St. James's Park. Grove was to 
have Fifteen Hundred Pounds in Money, and 
Pickering (being a Prieſt) was to have Thirty 
Thouſand Maſſes, which was computed to be 


of equal value to Fifteen Hundred Pounds, ac- 
cording to the uſual price in the Church of 


Nome. And this Conſpiracy and Contrivance 
Mr. Coleman was privy to, and did well approve 


of the ſame, as Mr. Oates affirmeth upon his 


Oath. So that here is a plain Treaſon proved 
upon the Priſoner, by his aſſenting to the Fact 
to be done, the Law not allowing any Acceſ- 
ſaries in Treaſon. And this in Law makes the 
Priſoner as guilty as any of the Aſſaſſinates, 
who deſigned to kill the King with their own 
Hands. | | 

If this Deſign | 
that the Conſpirators intended a further at- 
tempt upon the Royal Perſon of the King, 
when he ſhould be at ZY/ind/or; and tour Iriſh Aſ- 


ſaſſinates were provided by Doctor Fogarthy, 


whole Names he would not tell, and fourſcore 


Guineas were provided by Father Harcourt (a 


Jeſuit) to maintain the Aſſaſſinates at Vindſor, 
till they ſhould have effected their wicked deſign. 
While the Conſpiracy was thus in agitation, 
Mr. Coleman, the Priſoner, went to viſit Harcourt 
the Jeſuit at his Houſe in Town; but finding 
him not at home, and being informed that he 
was at N ild-Houſe, Mr. Coleman went thither 
and found him there; and Mr. Coleman asking 
what Proviſion Harcourt had made for the Gen- 
tlemen at Vindſon; Harcourt replied, that there 
were fourſcore Guineas, which then lay upon 


and ſaid, that the Perſon who was in the 
' Room was to carry them. To which Mr. Cole- 
man replied, he liked it very well; and gave 
a Guinea out of his own Pocket to the Meſſen- 
ger who was to carry the Money to Windſor, to 
encourage him to expedite the Buſineſs. 
in caſe the deſign of killing his Majeſty at Wind- 
ſor ſhould be any ways prevented, then there 
was a further Conſpiracy, to deſtroy the King 
by Poiſon. Mr. Oates ſwears, that in Fl laſt, 
Aby (a Feſuit) brought inſtructions to London 
from Flanders, that in caſe Pickering and Grove 
could not kill the King at London, nor the four 
triſþ Aſſaſſinates at MWindſor, then Ten Thouſand 
Pounds was to be propoſed to Sir George Hake- 
man to Poiſon the King. But it did appear 
by the Letters that paſſed between White the 
Provincial (here in London) and Aſbby, that Mr. 
Coleman ſaid, he thought Ten Thouſand Pounds 


ceſſary to offer five Thouſand Pounds more, 
which afterwards was aſſented to by the Jeſuits 
abroad. And Mr, Oates (wears, he ſaw Letters 
from the Provincial at London, to the Jeſuits at 
St. Omers, Sgnifying, that Sir George Wateman 


had accepted of the Propoſition, and received 


five Thouſand Pounds of the Money. By which 


ſhould fail, Mr. Oazes ſwears, 


But 


Teſtimony of Mr. Oates, it plainly appears, 
that Mr. Coleman, the Priſoner at the Bar, was 
privy to the Conſpiracy, and aiding and abetting 
ro the wicked and damnable deſign of murder- 
ing the King. . F 

The ſecond Witneſs is Mr. Bedlow, who 


ſwears that he was employed by Harcourt, the 


Feſuit, to carry Pacquets of Letters to Mon- 
ſieur le Chaiſe, the French King's Conſeſſor; and 
further ſays, he was at a Conſult in France, 


where the Plot was diſcourſed on for killing 


the King; and did bring back an anſwer from 
le Chaiſe ro Harcourt in London, and {wears parti- 


cularly, that on the 24th or 25th of May, 1677, 


he was at Coleman's Houſe with Father Harcourt, 
and ſome other Perſons, where Mr. Coleman, 


diſcourſing of the great deſign in Hand, laid 


theſe Words following, That if he had a Sea of 


Blood, and an hundred Lives, he would loſe them all 


to carry on the deſign; and if to eſtect this, it ere 


_ neceſſary to deſiroy an hundred Heretic Kings, he 


would do it. So that here is another poſitive 
Oath to an Act of Treaſon committed by 
Mr. Coleman, in relation to the murdering the 
King. VVV | | 
The other part of the Evidence conſiſts of 
Papers and Letters, which generally relate to 
prove the latter part of the Indictment; to wit, 


The Extirpation of the Proteſtant Religion, and 


introducing of Popery, and the ſubverting of 
the Government. And this appears by a Letter 


written by Mr. Coleman, dated 29 Seprem. 77 | 


and ſent to Monſieur le Chaiſe, the French King's 
Confeſſor; wherein he gives him an account of 
the "Tranſactions of ſeveral Years before, and 
of the Correſpondence between Mr. Coleman 
and Monſieur Ferrier, Predeceſſor to le Chaiſe 
wherein he does allo aſſert, that the true way 


to carry on the Intereſt of France, and the pro- 


moting of the Popiſb Religion here in England, 
was to get. this Parliament diſſolved ; Which 
(ſays he) had been long ſince effected, if three 

Hundred Thouſand Pounds could have been ob- 


| rained from the Hench King; and that things 
the Table, which were to be ſent to them; 


yet were in ſuch a poſture, that if he had but 
Twenty Thouſand Pounds ſent him from France, 
he would be content to be a Sacrifice to the 
utmoſt malice of his Enemies, if the Proteſtant 


Religion did not receive ſuch a Blow as it could 


not ſubſiſt. And the receipt of this Letter was 
acknowledged by Monſieur Je Chaiſe, in an an- 
ſwer which he wrote to Mr. Coleman, dated from 


Paris October 23. 75. in which he gives him 


thanks for his good Service, in order to the pro- 
moting the Popiſh Religion 
Several others Letters have been produced and 


read, which were written by Mr. Coleman to 


Monſieur Ferrier and others, and more particu- 
larly one Le:ter dated Auguſt 21. 74. written by 


Coleman to the Pope's Internuncio at Bruſſels, 


wherein he ſays the Deſign proſpered ſo well, 
that he doubted not bur in a little time the Bu- 
ſineſs would be managed, to the utter ruin of 


the Proteſtant Party. 
was too little; and therefore thought it ne- 


And by other Letters he writes to the French 
King's Confeſſor that the aſſiſtance of his moſt 
Chriſtian Majeſty is neceſſary, and deſires Mo- 


ney from the French King to carry on the De- 
Hon. | 7 


But there is one Letter, withour Date, more 
Bloody than all the reſt, which was written to 


Monſieur le Chaiſe in ſome ſhort time after the 


long | 
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mongſt many other things, Coleman ex preſſes 
himſelf thus: Ve have a mighty Work upon our 
Hands, no leſs than the Converſion of three King- 
doms, aud the utter ſubduing of a Peſtilent Hereſy, 


1 zo hich hath for ſome time domineer'd over this Vor- 
thern part of the World ; and we never had ſo great 


hopes of it fince our Queen Mary's Days. And in 
he Concluſion of the Letter he implores Mon- 


| Geur le Chaiſe to get all the Aid and Aſſiſtance 
he can from France, and that next to God Al- 


mighty, they did rely upon the mighty mind 


of his moſt Chriſtian Majeſty, and therefore 
did hope le Chaiſe would procure Money and 
Aſſiſtance from him. | 
Now any Man that 
of theſe Letters, muſt needs agree that the 
latter part of the Indictment, to wit, the Trea- 
ſon of endeavouring the Subverting the Go- 
vernment and the Proteſtant Religion, is fully 


conſiders the Contents 


proved upon Mr. Coleman, the Priſoner at the 
Bar; and that theſe Letters were written by 
him, and the Anſwers received, he does not 


deny. Bur all he has to fay for himſelf, is, 


that it was to make the King of England great; 


whereas the contrary is molt manifeſt, becauſe 


the Jeſuits, who love Force and Tyranny, al- 


ways adhere to thole Princes that are greateſt 


in Strength and Power. For it appears in Hiſ- 
tory, that when the Houſe of Auſiria were in 


their Greatneſs, and like to arrive to the Uni- 


verſal Monarchy in theſe parts of the World, 


the Jeſuits all adhered to that Houſe: But ſince 
the French King hath grown more mighty in 
Power and Greatneſs, they declined the Intereſt 


; ot the Auſtrian Family, and do now promote 


the Counſels of France, thinking that now that 


King will become the Univerſal Monarch. 


Ithall therefore now conclude the Evidence, 


only obſerving to the Jury, that the ſcveral 
'Trealons in the Indictment are fully proved. 


The firſt, as to the Deſtruction of the Royal Per- 
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ſon of the King, by two Witneſſes, Mr. Oates, 


and Mr. Bed/ow; the other part of it, viz. the 


_ Subverſion of the Government, and Extirpation 
of the Proteſtant Religion, by the ſeveral Let- 
ters which have been before remembred, which 


have not been denied by the Priſoner to be 


bis. Therefore I hope, Gentlemen, when you 
meet with Offenders that are guilty of ſuch _ 
ſtupendous Crimes, you will do Juſtice upon 


them, which will be great Comfort and Satis- 
faction to the King and all his good Proteſtant 
Subjects. ES LE. 


15" er Pembert. Gentlemen, you hear the Crime 
is of the higheſt Nature, it's the Subverſion of 


three Kingdoms, and the ſubduing of that Re- 


ligion which he defames by the Name of Peſtilent 


Hereſy. it concerns us all to look about us, 


and all the Kingdom, when there ſhall be a De- 
lign managed in this manner, to deſtroy our 


ing, and ro take away our Religion, and to 
enilave us all to the Pope, and make us all truckle 
to the Prieſts, | „ | 
Id is wonderful it is capable (at this Day) of 


fo great Evidence, there is Digitus Dei in it, or 
clic it would be impoſſible ſuch a thing ſhould 


be made ſo manifeſt: All the reſt that is faid 


in the Indictment are but Circumſtances that 
declare it: There is a ſtrong Evidence of many 
Matters of Fact in this Deſign, which declare 
the Intention hatched in his Breaſt for many 


Von Hh ©; 


for High-Treaſon. 


Jong Letter of September 29, 1675, wherein, a- 


Euſi 


me u- day? 


yet you do not prove it. 


689 


Vears together: Here hath been a Deſign to 
kill the King, and he doth not only conſent to 
it, but commend it; what can be ſaid to his 
giving the Money to him that was to pay the 
fourſcore pieces of Gold to thoſe Rufizns ſent 
to /Yindſor ? and adding yooo!. to the 100097. + 
for the Doctor that was to poiſon the King? 
He denies all. | 

No queſtion but a Man that hath had a Heart 
to deſign ſuch Contrivances, will have the Face 
to deny it publickly : It's a thing to be acted in 
the dark : But there's both Mr. Oates and Mr. 
Bedlow, plainly prove it upon him that he con- 
ſented to the acting the King's Death. What's 
the Senſe of his Letters, but to ſhew his deſign, _ 
and to beg the Aſſiſtance of France to them in 
their neceſſities? the whole Current is to de- 
ſtroy our Religion. I think you Gentlemen of 
the Jury have had ſuch Evidence as vill ſatisfy 
any Man. 

Priſ. I deny all Mr. Oates his Teſtimony, for 
his ſay ing to the Council he did not know me 
becauſe he could not ſee me, when I was as 
near as the next Gentleman but one, but knew 
me when I ſpake, and I ſpoke to almoſt all the 
matters asked. He acculeth me of a thing in 
Auguſt, but names not the Day: Now if there 
be one Error in his Teſtimony it weakens all the 
reſt. I went out of Town the 1oth of Auou/, 
it was the latter end I came home, about the 
middle of Bartholomew Fair, the laſt Day of Au- 


uſt. 
1 7. Have you any Witneſs to prove 
COatr 
Prif. I cannot ſay J have a Witneſs. 
L. C. J. Then you ſay nothing. 
Priſ. People cannot ſpeak to a day, to a 
thing they neither imagined or thought of. 
L. C. F. I ask your Servant, do you know 
when Mr. Coleman went out of Town? 
__ Coleman's Serv. In Auguſt, J cannot ſay parti- 
cularly the day. | 
I. C. J. Do you know when he came home? 
Serv. I cannot remember. 
Juſt. Wild. Where was you the laſt Barthelo- 
Serv. I was in Town. 
Juſt. Mid. Where was your Maſter ? 
Serv. I do not remember. | 
L. C. J. You ſay you went out of Town the 
roth, and came home the laſt of Augy/? ; you 
ſay it is impoſhble that he ſhould ſay right, but 
Prif. I have no more to ſay, but I entered 
down all my Expences every day in a Book, 
which Book will ſhew where I was. 


I. C. 7. Where is your Book? 


Priſ. At my Lodgings in Vere- Street by Covent- 
Garden; in a Trunk that came by the Carrier, 
that willſhew when they were ſent. 

L. C. J. If the Cauſe did turn upon that at- 
ter, I would be well content to fit until the Book 
was brought, but I doubt the Cauſe will not 
ſtand upon that Foot, but if that were the Cale | 
it would do you little good. . 

Obſerve what I ſay to the Jury. 

My Lord Chief Juſtice his Speech to the Fury 

upon his ſumming up of the Evidence. 

Gentlemen of the Jury; My Care at this 
time ſhall be to contract this very long Evi- 
dence, and to bring it within a ſhort compaſs, 
that you may have nothing before you to conſi- 
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| der of, as near as [ can, but what is really ma- 


terial to the Acquitting or 
Coleman. 

The things he is Accuſed of are of two ſorts; 
the one is, to ſubvert the Proteſtant Religion 
and to introduce Popery : the other was to 
deſtroy and kill the King. The Evidence like- 
| wiſe was of two ſorts ; The one by Letters of 
his own hand-writing, and the other by Wit- 
neſſes Viva voce. The former he ſeems to con- 
feſs, the other totally to deny. I 
For that he confeſſeth, he does not ſeem to 
inſiſt upon it, that the Letters were not his, 
he ſeems to admit they were ; And he rather 


Condemning ot Mr. 


makes his Defence by expounding what the 


meaning of theſe Letters were, than by denying 
himſelf ro be the Author. | 


I would have you take me right, when I ſay 


he doth admit; he doth not admit the Conſtruc- 
tion, that the King's Council here makes upon 
them; but he admits that theſe Letters were his. 
He admits it ſo far, that he does not deny them. 


So that you are to Examine what theſe Letters 


import in themſelves, and what Conſequences 
are naturally ro be deduced from them. 


That which is plainly intended, is to bring in 


the Roman Catholick, and to ſubvert the Proteſ- 


tant Religion. That which is by Conſequence 


intended, was the Killing the King, as being 
the moſt likely means to introduce That, which, 
as 'tis apparent by his Letters, was deſigned to 
be brought in. | | | 3D 

For the Firſt part of the Evidence. All his 


Great long Letter that he wrote, was to give 


the preſenc Confeſſor of the French King an 
Account of what had paſſed between him and 
his Predeceſſor; By which Agency, you may 
ſce that Mr. | 
Confeſſor. 1 

And when he comes to give an Account of 
t he three Years FTranſactions to this preſent Con- 
feſſor, and to begin a Correſpondence with him, 
About what is it? Why, the ſubſtance of the 
Heads of the long Letter comes to this. It was 
to bring in the Catholic as he call'd it, (that is) 
the Romiſh Citholick Religion, and to eſtabliſh 


that here; and to advance an Intereſt for the 
Diſſolved) ſhould comply with Popery? That is 


FTreuch King, be that Intereſt what it will. 
It's true his Letters do not expreſs what ſort 


of Intereſt, neither will determine: but they 


ſay it was to promote the French King's Inte- 
relt, which Mr. Coleman would expound in 
tome ſuch ſort, as may conſiſt with the King of 
England's, and the Duke of York's Intereſt. But 
this is certain, it was to ſubvert our Religion, 
as it is now by Law eſtabliſhed. This was the 
great end thereof, it cannot be denied: To pro- 
more the Intereſt (I ſay) of the French King, 
and to gain to himſelf a Penſion as a reward of 
his Service, is the Contents of his Firſt long 


Letter, and one or two more concerning that 


Penſion. I > | | 
His laſt Letters expound more plainly what 

was meant by the French King's Intereſt. We 

are (faith he) about à great work, no leſs than the 


Converſion of three Kingdoms, and the total and ut- 


ter ſubverſion and ſubduing of that peſtilent Hereſy 
(that is the Proteſtant Religion) which hath reigned 


the doing of which, there never was ſuch great hopes 
 fince cur Queen Mary's Days, as at this lime. 
Now this plainly ſhews, that our Religion 


Coleman was In with the former 


was to be ſubverted, Popery eſtabliſhed, and the 


three Kingdoms to be converted; that is indeed, 


to be brought to confuſion. 


For I fay, that when our Religion is to be 


ſubverted, the Nation is to be ſubverted and de- 
ſtroyed, that is moſt apparent: For there could 
be no hope of ſubverting or deſtroying the Pro- 
teſtant Religion, but by a Saber ſion not Conver- 
ion of the three Kingdoms. „0 
How was it to be done otherwiſe? Why, 1 
would have brought this Religion in (ſays he) 
by diſſolving of the Parliament. I would have 


brought it in by an Edict and Proclamation of 


Liberty of Conſcience. 
have brought it in. 
Mr. Coleman knows it is not 


In theſe ways I would 


fit for him to own 


the introducing of his Religion by the Murder 


of the King, or by a Foreign Force. The one 
was too back and the other too bloody, to be own 
ed. And few People (eſpecially the Engliſh) will 
be brought to ſave their Lives (as he may do 
his) by confeſſion of fo bloody and barbarous a 
thing, as an intention to Kill the King, or of 
Levying a War; which, though it be not a 
Particular, is a General Murder, I ſay, it was not 
convenient for Mr. Coleman, when he ſeems to 


ſpeak ſomething for himſelf, to give ſuch an 


Account, how he would have done it; There- 
fore he tells us, he would have done it by the 
diſſolving of the Parliament and by Toleration 
of Religion. Now I would very tain know of 
any Man in the World, whether this was not a 
very fine and artificial covering of his deſign 
for the Subverſion of our Religion? on 
Pray, how can any Man think, that the Diſ- 
ſolving of the Parliament could have ſuch a 
mighty influence to that purpoſe? It is true, 
he might imagine it might in ſome ſort con- 


tribute towards it: Yet it is ſo doubtful, that 


he himſelf miſtruſts it. For he is ſometimes {or 
the Diſſolving of the Parliament, and other 
times not, as appears by his own Papers: For 
which we are not beholden to him, ſo much as 
tor any one, more than what were found by 
accident, and produced to the King and Council. 
But in truth, why ſhould Mr. Cleman believe 
thar another Parliament (if this Parliament were 


to ſay, That there ſhould be great hopes of 
bringing in of Popery by a new Parliament? 
Unleſs he can give me a good reaſon for this, I 
ſhall hold it as inſignificant and as unlikely to 
have that effect, as his other way by a General 
Toleration, VV | 
And therefore next, Upon what ground docs 


he preſume this? I do aſſure you, that Man 
does not underſtand the Inclinations of the Eug- 


liſb People, or knows their Tempers, that thinks, 

if they were left to themſelves and had their Li- 

berty, they would turn Papiſts. | 
It's true, there are ſome amongſt us that have 


ſo little Wit as to turn Fanaticks, but there is 


hardly any, but have much more Wit than to 
turn Papiſts. Thele are therefore the Counter- 
feit pretenſions of Mr. Coleman. © 
Now if not by theſe means, In what way 
truly did he intend to bring in Popery? Why 


his own Letters plainly convict him of one ſtep 
fo long in this Northern part of the World; and fon 


towards it, in endeavouring with Foreign Pow- 
ers to bring in that Religion, and to Subvert 
ours. And for the other way of doing it, by 
killing the King; 1 leave it to you whether 
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there were any more probable way than that in- 
deed to do it. | | 


And could he think, that the French King 
would not have thought himſelf cozened of his 


_ Money, if he had not given him hopes that he 


would uſe rhe moſt probable Methods that he 


could, to effect his Deſign? | Sn 
Therefore there muſt be more in it; for he 


that was fo carnelt for that Religion, would not 


| hare ſtuck at any Violence to bring it in; he 


would not have ſtuck at Blood. For we know 
their Doctrines and their Practices, and we know 
well, with what Zeal the Prieſts puth them for- 


ward to venture their own Lives, and to take 
away other Mens, that differ from them, to 
bring in their Religion, and to ſet up them- 


elves. For indeed in the Kingdoms and Coun- 


tries where Popery reigns, the Prieſts have Do- 


minion over Mens Conſciences, and Power o- 


ver their Purſes. And they uſ: all Arts imagi- 
nable of making Proſelytes, and take ſpecial 
Care, that thoſe in their Communion ſhall 
know no more than the Prieſts ſhall give them 

leave to underſtand. And for this Reaſon they 
prohibit the uſc of all Books without their Li- 
cence. This blind Obedience begets blind Ig- 
norance, and this is a great ſubtilty of theirs to 
| keep them in it, that they may perfectly ſubmit 
-." Yo-tHend.:.. e | 


What cannot they Command, when they 
have made others ſlaves in their Underſtandings, 


and that they muſt know no more, than what 


they give them leave to know? But in England 


it is not ſo, Mr. Coleman; and therein you would 
have found a great diſappointment. For if Li- 
berty of Conſcience had been tolerated here, 
that the Conſequence of it would have been 


Popery, I deny. 


Nothing is more unlikely for though in the 
ſhort Reign of Queen Mary, Popery came in 


for ſome time, which was but for a little time, 
and then the People were not ſo well grounded 


in the Proteſtant Religion, nor in the Principles 


of it: But now they are, Inſomuch, that ſcarce 
a Cobler but is able to baffle any Roman Prieſt 


that ever I ſaw or met with. 


And Thanks be to God we have a Preaching 
Miniſtry, and the free uſe of the Scriptures al- 


lowed amongſt us, which they are not permitted 
to have. hs | nn er ep 

And after this I wonder, that a Man, who 
| hath been bred up in the Proteitant Religion (as 


I have Reaſon to believe that you Mr. Coleman 


have been) for (if I am not miſinformed) your 
Father was a Miniſter in Suffolk; For ſuch an 
one to depart from it, is an Evidence againſt 


you, to prove the Indictment. I muſt make a 
Difference between Us, and Thoſe who have 


been always educated that way, and ſo are under 
the prepoſſeſſion of their Education, which is a 
difficult thing to be overcome. | 


And I do aſſure you, there are but two things, | 
that I know of, can make one do it, Intereſt, or 
groſs Ignorance. | | 


No Man of Underſtanding, but for By-ends, 


would have left his Religion to be a Papiſt. 
And for you, Mr. Coleman, who are a Man of 
| Reaſon and Subtilty, I mutt tell you (to bring 
this to your ſelf) upon this account, that it 
could not be Conſcience, I cannot think it to be 

_ Conſcience. Your Penſion was your Conſcience, 


and your Secretary's place your Bait. 


- * nn, 


for H igh-Treaſon. 


For ſuch Men (I ſay) as have been bred up in 
the Proteſtant Religion, and left it, I can hardly 
preſume that they do it out of Conſcience, un- 


lefs they do it upon a mighty ſearch, not leaning 
upon their own underſtanding and abilities, not 


hearing of one ſide alone. 


Con'cience is a tender thing, Conſcience will - 
tremble when it leaves the Religion it has been 
bred in, and its ſincerity is ſhown by being fear- 
ful, I:it it ſhould be in the wrong. No Man 
may pretend to Conſcience truly, that takes not 
all Courles imaginable to know the Right, be- 
fore he lers his Religion ſlip from him. 


Have we ſo ſoon forgot our Reverence to the 
late King, and the pious Advice he left us? A 
King that was truly A DEFENDER of the 
FAITH, not only by his Title, but by his Abi- 
lities and Writings. A King, who underſtood 


the Proteſtant Religion fo well, that he was 


able to defend it againſt any of the Curdin..ls of 
Rome. Ard when he knew it ſo throughly. and 
died ſo eminently for it, I will leave this Cha- 
racteriſtical Note, "That whoſoever after that 
departs from His Judgment, had reed have a 
very good one of his own, to bear him out. 


I do acknowledge, Many of the Popiſn Prieſts 
formerly, were learned Men, and may be ſo ſtill, 
beyond the Seas: but I could never yet meet 
with any here, that had other Learning or 
Ability but Artificial only, to delude weak Wo- 
men, and weaker Men, 


They have, indeed, ways of Converſion, and J 


. Convictfon, by Enlightning our Underſtandings 


with a Faggot, and by the powerful and irre- 
ſiſtible Arguments of a Dagger: But theſe are 
ſuch wicked Soleciſms in their Religion, that 
they ſeem to have left them neither Natural 
Senſe, nor Natural Conſcience. Not Natural 
Senſe by their Abſurdity, in ſo an unreaſonable a 
belief, as of the Wine turned into Blood: Not 
Natural Conſcience, by their Cruelty, who make 
the Proteſtants Blood as W ine, and theſe Prieſts 
thirſt after it. 


Tantum Religio potuit ſuadere malorum ? 


Mr. Coleman, in one of his Letters, ſpeaks of 


routing out our Religion, and our Party; And he 


is in the Right, for they can never root out the 
Proteſtant Religion, but they muſt kill the 
Proteſtants. But let him and them know, if 
ever they ſhall endeavour to bring Popery in, 
by deftroying of the King, they ſhall find, that 
the Papiſts will thereby bring deſtruction upon 
themſelves, ſo that not a Man of them would 
eſcape. | | 


Ne Catulus quidem relinguendus. 
Our Execution ſhall be as quick as their Gun- 


powder, but more effectual. And fo, Gentle- 
men, I ſhall leave it to you, to conſider, what 


his Letters prove him guilty of directly, and 


what by Conſequence; What he plainly would 
have done, and then, how he would have done 
it; And whether you think his Fiery Zeal had ſo 
much Cold Blood in it, as to ſpare any others? 
For the other part of the Evidence, which is 


by the Teftimony of the preſent Witneſſes, You 


Tit have 
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have heard them. 


Mr. F. Jenes. You muſt find the Priſoner 


Guilty, or bring in two Perſons Perjured. 
I.. C. 7. Gentlemen, If your Conſultation 


ſhall be long, then you muſt lie by it all Night, 
and we'll take your Verdict to-morrow Morn- 
ing. If it will not be long, I ain content to ſtay 
a while. . ES. 5 

Jury. My Lord, we ſhall be ſnort. 

F. Md. We do not ſpeak to you to make 
more haſte, or leſs, but to take a full Conſulta- 
tion, and your own time; There is the Death 


of a Man at the Stake, and make not too much 
haſte. We do not ſpeak it on that Account. 


The Jury went from the Bar, and returned. 


Court. Are you all agreed of your Verdict? 
Jay. Les. 1 | 
Court. Who ſhall ſpeak for you? 

Tory. nc Foreman. [1 EEE: 

Court. Edward Coleman, hold up thy Hand. 


| Court. Is Edward Coloman Guilty of the High 
Treaſon, whereof he ſtands Indicted, or Not 


Guilty ? : 
Jury. Guilty, my Lord. 
Court. What Goods, Chattels, cc. 


Priſoner. You were pleaſed to ſay to the Jury, 
that they mult cither bring me in Guilty, or 


two Ferſons Peijured: T am a Dying Man, and 


upon my Death, and expectation cf Salvation, 


declare, That I never ſaw theſe two Gentlemen, 


excepting Mr. Oates, but once in all my Life, 


and that was ar the Council Table. 


L. C. J. Mr. Coleman, Your own Papers are 


enough t condemn you. 3 
Cour! Capt. Richardſon, You muſt bring Mr. 


Cole, hither again to-morrow Morning to re- 


ceive his Sentence. 


The Day following, being November the 2815, 
Mr. Coleman was brought to the Bar, to receive 
Bis Sentence, aud the Court proceeded thereupon, 

as followeth. Re 


L. C. 7 AE him what he can ſay for him- 


ſelf; Make Silence, Crier. = 


Cl. of Cr. Edward Coleman, Hold up th 
Hand. Thou haſt been Indicted of High Trea- 


fon, thou haſt thereunto Pleaded Not Guilty; 


thou halt put thy Self upon God and thy Coun- 


try, which Country hath found thee Guilty; 


What canſt thou ſay for thy Self, wherefore 


Judgment of Death ſhould not be given againſt 


thee, and an Execution Awarded according to 
Law? = Þ | 5 | 


have this to ſay for my ſelf; As for my Papers, 


J humbly hope, (ſetting aſide Oral Teſtimony) 
that I ſhould nor have been found Guilty of any 


Crime in them, but what the Act of Grace 


would have pardoned, and I hope I ſhall have 
the Benefit of that : The Evidence againſt me, 
namely Oral, I do humbly beg that you would 
be pleaſed to give me a little time to ſhew you, 
how impoſſible it is that thoſe Teſtimonies 


ſhould be true; For that Teſtimony of Mr. 


Oates in uguſt, my Man, that is now either in 


the Court or Hal', hath gotten a Book that is 


— I will not detain you 
longer now, the Day is going our. | 


Mr. Coleman. May it pleaſe you, my Lord, 1 
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L. C. F. That wiil not do, Mr. Coleman. 


Coleman. I do humbly offer this, for this Rea- 


ſon; becauſe Mr. Oates, in all his other Eviden- 


ces, was ſo punctual, as to diſtinguith between 
Old Stile and New, he never mitt the Month, 
hardly the Week, and oftentimes put the very 
Day; for his Teſtimony that he gave againſt me, 


was, that it was the 21ſt of Auguſt. | 


I. C. J. He thought ſo, but he was not poſi- 


tive, but only as to the Month. | 


Coleman. He was certain it was the latter eng 


of Augu/t, and that about Bartholomewtide. 


I.. C. J. He conceived ſo, he thought ſo. 
Coleman. Now if I was always out of Town 
from the 15th Day of Auguſt, tothe 3ziſt late at 
Night, it is then impoſſible, My Lord, Thar 
ſhould be a true Teſtimony. Your Lordſhip was 
plcaſed to oblerve, that it would much enervate 
any Man's Teſtimony, if to the whole he could 
be proved falſe in any one thing. I have fur- 


ther in this matter to ſay, beſides my Man's Te- 


ſtimony, the King hath, ſince I have been ſeiz-- 
ed on, ſeized on. my Papers and my Book of 

Accounts, where I uſed punctually to ſet down 
where I ſpent my Money; and if it doth not ap- 
pear by that Book that I was all thoſe Days and 
Times, and ſeveral other Days in Auguſt, to be 
out of Town, I deſire no favour. You cannot 
ſuppoſe, my Lord, nor the World believe, that 1 


prepared that Book for this purpoſe in this mat- 


ter; and TI can make it appear by others, if I 
had time; bur I only offer this to your Lord- 
ſhip, that ſeeing Mr. Oates did name fo many 

Particulars and Circumſtances, it's very ſtrange, 


that he ſhould fail in a particular of ſuch Im- 


portance as about killing the King; and no 


Man living of common Senſe would think or be- 
lieve that 1 ihould ſpeak about ſuch a thing in 


Company that J did not well know, and this to 
be done frequently and oftentimes, as he aſſerts it; 
when Oates ſeem'd io the King and Council (and 
I believe the King himſelf remembers it) when 
was examined, that he did nor know me, that 

he knew nothing of me, ſo that here is two 
things againſt this Witneſs that can hardly hap- 


pen again, 


My Circumſtances are extraordinary, and it 


is a great Providence, and I think your Lord- 


ſhip and the whole World will look upon it as 
ſuch, if for any Crimes that are in my Papers, 
if there be any Mercy to be ſhowed me by the 
Eirg's Gracious Act of Pardon, I humbly beg 


that I may have it. 
. C,, 


Colem. If none, I do humbly ſubmit; but Ido 


humbly hope with ſubmiſſion, that thoſe PfPa - 
pers would not have been found Treaſonable 


Papers. | 


J. C. J. Thoſe Letters of yours, Mr. Coleman, 
were ſince the Act of Pardon; your Papers bear 


date 1674, 1675, and there hath been no Act 


ſince. But as for what you ſay concerning Mr. 


Oates, you ſay it in vain now, Mr. Coleman, for 


the Jury hath given in their Verdict, and it is = 
not now to be ſaid, for after that Rate we ſnall 


have no End of any Man's Trial; but for your 


ſatisfaction, Mr. Coleman, to the beſt of my re- 
 membrance, Mr. Oates was poſitive only as to 
the Month of Auguſt, he thought it might be 
about the 21ſt Day, or about Bartholomew Fair 
able to make it appear, that { was out of Town 


time; but he was abſolute in nothing but the 


2 
73 5 
=; 

Me £4 
PS 
Agr” 
3 ” 
6-14 
8 5 

* 
Se £ 
6 * 

Os 
Fo 
3 
1 
3 3F 
3 
"© 4:8 
ne 
$2 oo HY 
"DI 

s 
1 


from the 1yth of Augu/# to the 3 iſt of Auguſt late Month, _ 


A Night. | Coleman. 5 


% 4 oe 00 W OY md 


(> ke s 


_— 


5 pa 3 ai 4 


ew 053 10 1 


mw > 7 - O& 


EFF 


2 


b 


= 
2 
. 
3 
* I 
+ 
3 
859 
mo 
=— * 
N 
5 
. 
tte 
te 
* 
. 
0 
1 


knew little of me. 


1678. B R. | 
Coleman. He was punctual in all his other E- 
vidences, but in this he was not; and when [ 
was examined at the Council Table, he ſaid he 


J. C. J. He charged you poſitively for bav- 


ing held Conſpiiacy to poiſon the King; and 
that there was Ten Thouſand Pound to be paid 
for it, and afterwards there was Five Thouſand 
Found more to be added; and he poſitively 
charges you to be the Perſon that amongſt all 


the Conſpirators was reputed to pay the Five 


Thouſand Pound. 


Col. He ſaid it after ſuch a faſhion. 

L. C. J. He ſaid it after ſuch a faſhion that 
Sir Robert Southwell and Sir Thomas Doleman ſatis- 
fed us that he did the thing, and that plainly to 


his underſtanding ; and what ſay you he ſaid? 
Col. That he did not know me. 


I. C. J. Neither of them ſay fo, | that he ſaid 


_ he did not know you, they deny it. 


Col. He ſaid fo, upon my Death. EE. 
L. C. J *Tis in vain to diſpute it further, 


there muſt be an End. 85 
Trier, make O ws, Our Sovereign Lord the 
King doth ſtraitiy Charge and Command all 
Perſons to keep Silence white Judgment is given 
vpon the Priſoner Convict, upon pain of Impri- 
ſonment. : : | 


L C. J. Youare found Guilty, Mr. Coleman, of 


| High-Treaſon, and the Crimes are ſeveral that 
you are found Guilty of. You are found Guilty 


of Conſpiring the Death of the King; you are 


likewiſe found Guiity of endeavouring to ſub - 
vert the Proteſtant Religion as it is by Law E- 
| ſtabliſhed, and to bring in Popery, and this by 
the aid and aſſiſtance of Foreign Powers. And 
I would not have you, Mr. Coleman, in your laſt 
_ apprehenſion cf things, to go out of the World 


with a Miſtake, if I couid help it; That is, I 


would not have you think, that though you on- 
ly ſeem to diſavow the matter of the Death of 

the King, that therefore you ſhould think your 
ſelf an Innocent Man. 
am ſure; for it is apparent by that which can- 

not deceive, that you are guilty of Contriving 
and Conſpiring the Deſtruction of the Pro- 
teſtant Religion, and to bring in Popery, and 
that by the aid and aſſiſtance of foreign Pow- 
ers, and this no Man can free you in the leaſt 


Lou are not Innocent, I 


from. And know, that if it ſhould be true, that 
you would dilavow, that you had not an actual 
hand in the Contrivance of the King's Death 
(which two Witneſſes have ſworn poſitively 
againſt you: ) Yet he that will ſubvert the Pro- 


toſtant Religion here, and bring in conſequent- 
ly a Foreign Authority, does an Act in deroga- 


tion of the Crown, and in Diminution of the 


King's Title and Sovereign Power, and endca- 


vours to bring a Foreign Dominion both over 
our Confcienccs and Eſtates. And it any Man 
mall cndeavour to fubvert our Religion to bring 
in thar, though he did not actually contrive to 


do it dy che Death of the King, or it may be 
not by the Death of any one Man, yet whatſo- 
ever follows upon that Contrivance, he is Guilty 
of; Inſomuch, it is greatly to be fear'd, that 


though vou meant only to bring it in by the 
way of Diſſolving of arliaments, or by Liberty 


of Conicience, and ſuch kind of innocent ways 
a you thought, yet if ſo be thoſe Means ſhould 
not have 
have been taken (though by others of your Con- 


proved Effectual, and worſe ſhould 


_ for High-Treaſon. 
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federates) for to go through with the work, as 
we have great reaſon to believe there would, you 
are Guilcy of all that Blood that would have fol- 
lowed. Bur ſtill you ſay you did not deſign that 
thing; but to tell you, he that doth a ſinful and un- 
lawful A&, muſt anſwer, and is liable both ro God 
and Man, for all the Conſequences that attend it, 


therefore I ſay you ought not to think your ſeit 


innocent. Tis poſſible you may be penitent, 
and nothing remains but that. And as I think 
in your Church you allow of a thing called At- 
trition, if you cannot with our Church have 
Contrition, which is a Sorrow proceeding trom 


Love, Pray make uſe of Attrition, which is a 


Sorrow ariſing from Fear. For you may aſſure 
your ſelf, there are but a few Moments hetwixt 
you and a vaſt Eternity, where will be no dal- 
lying, no arts to be uſed, therefore think on all 
the good you can do in this little ſpace of time 
that is left you; all is little enough to wipe off 
(beſides your private and ſecret offences; even 
your publick ones. [ do know that Conieffion 
is very much owned in your Church, and you 
do well in it; but as your Offence is publick, ſo 
ſhould your Contcflion be; and it will do you 
more ſervice than all your Auricular Confeſſi- 
ons. Were J in your cafe, there ſhould be no- 
thing at the bottom of my Heart that I would 
not diicloſe. Perchance you may be deluded 
with the fond hopes of having your Sentence 
reſpited. Truſt not to it, Mr. Coleman. You may 
be flatter'd to ſtop your Mouth, till they have 
ſtopt your Breath, and I doubt you will find 
that to be the event. I think it becomes you as 
a Man, and as a Chriſtian, to do all that is now 
in your Power, ſince you cannot be white, to 
make your ſelf as clean as you can, and to fit 
your ſelf for another World, where you will ſee 
how vain all reſolutions of obſtinacy of con- 
cealment, and all that fort of bravery which 
perhaps may be inſtill'd by ſome Men, will 
prove. They will not then ſerve to leſſen, but 
they will add to your fault. It concerns Us no 
farther than for your own good, and do as God 
ſhall direct you, for the truth is, there are per- 
ſuaſions and inducements in your Church to 
ſuch kind of Reſolutions and ſuch kind of Acti- 


ons, which you are led into by falſe Principles 


and falſe Doctrines (and ſo you will find when 
you come once to experiment it, as ſhortly you 
will} that hardly the Religion of a Turk would 
own. But when Chriſtians © any violent blood 

Act attempt to propagate Religion, they abuſe 
both their Diſciples and Religion too, and 
change that way that Chriſt Himſelf taught us 
to follow him by. Twas not by Blood or Vio- 
lence; by no ſingle Man's undertaking to diſ- 
turb and to alter Governments; Jo mike hur- 


1y-burlies, and all the miſchiefs that attend ſuch 


things as theſe are. 

For a Church to perſuade Men even to the 
Committing of the higheſt Violences, under a 
pretence of doing God good ſervice, looks not 
(in my Opinion) like Keligion, but Deſign; 
like an Engine, not a Holy Inſtitution; Artifi- 
cial as a Clock, which follows not the Sun bur 
the Setter; goes not according to the Bible but 
the Prieſt, whoſe Interpretations ſerve their 
particular ends, and thoſe private advantages 
which True Religion would ſcorn, and Natural 
Religion it ſelf would not endure. I have, Mr. 
Coleman, ſaid thus much to you as you are a Chri- 

| ſtian, 
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my Duty as a Judge. 


ſtian, and as I am one, and I do it out of 
great Charity and Compaſſion, and with great 
tenſe and ſorrow that you ſhould be miſ- led to 


theſe great offences under pretence of Religion. 


Bur ſceing you have bur a little time, I would 


have you make uſe of it to your beſt advantage; 


for I tell you, that though Death may be talk'd 


of at a diſtance in a brave Heroick way, yet 


when a Man once comes to the Minute, Death 
is a very ſerious thing; then you will conſider 
how trifling all Plots and Contrivances are, and 
to how little purpoſe is all your Concealments. 
J only offer theſe things to your thoughts, and 
perhap. they may better go down at ſuch a time 
as this is than at another; and if they have no 
effect upon you, I hope they will have ſome as 
to my own particular, in that J have done my 


good- will. I do remember you once more, that 
in this matter you be not deluded with any fan- 
taſtick hopes and expectations of a Pardon, for 


the Truth is, Mr. Coleman, you will be deceived; 
therefore ſet your Heart at Reſt, for we are at 
this time in ſuch Diforders, and the People ſo 
continually a'arm'd either with ſecret Mur- 


ders, or ſome Outrages and Violences that are 
this day on foot, that though the King, who is 


full of Mercy almoſt to a fault, yet it he ſhould 


be inclined that way, I verily believe both Hou- 


{es would interpoſe between that and you. I 


ſpeak this to ſhake off all vain hopes from you; 
for I tell you I verily believe they would not 
you ſhould have any Twig to hold by ro de- 
ceive you: ſo that now you may look upon it, 

there is nothing will fave you, for you will al- 


ſuredly die as now you live, and that very ſud- 


denly. In which I having diſcharged my Con- 


ſcience to you as a Chriſtian, I will now pro- 
ceed ro pronounce Sentence againſt you, and do 


Tou ſhall return to Priſon, from thence to be 
drawn to the place of Execution, where you ſhall be 


hanged by the Neck, and be cut down alive, your 


 Bowels burnt before your Face, and your Quarters 


ſever'd, and your Body diſpoſed of as the King thinks 
fit; and ſo the Lord have Mercy upon your Soul. 


Coleman. My Lord, I humbly thank your 
_ Lordſhip, and I do admire your Charity, that 
you would be pleaſed to give me this admirable 


Counſel, and I will follow it as well as I can, 
and I beg your Lordſhip, to hear me what I am 


|; going to lay. Your Lordſhip, moſt Chriſtian like, 


ath obſerved wiſely, that Confeſſion is extreme- 


ly neceſſary to a dying Man, and I do ſo too; 
but that Confeſſion your Lordſhip I ſuppoſe 


means, is of a guilty evil Conſcience in any of 
theſe points that I am condemn'd for, Of mali- 


ciouſly contriving, &c. If I thought I had any ſuch 


Guilr, I ſhould aſſuredly think my ſelf damn'd 
now I am going out of the World by conceal- 


ing them, in ſpite of all Pardons or Indulgen- 
ces, or any Act that the Pope or the Church of 


Rome could do for me, as | believe any one Ar- 


ticle of Faith. Therefore pray hear the words 
of a dying Man, I have made a Reſolution, 1 


thank God, not to tell a Lye, no not a ſingle 
Lye, not to ſave my Life. I hope God will not 


ſo far leave me as to let me do it; and I do re- 
nounce all manner of Mercy that God can ſhew 
me, if I have not told the Houſe of Commons, 
or offcr'd it to the Houſe of Commons, all that 
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I know in my whole Heart toward this buſineſs; 
and [ never in all my Life either made any Pro- 
poſition, or received any Propoſition, or knew 


or heard directly or indirectly of any Propoſition 
towards the ſupplanting or invading the King's 
Life, Crown or Dignity, or to make any In- 
vaſion or Diſturbance to introduce any New 


Government, or to bring in Popery by any Vio- 


lence or Force in the World it I have, my Lord, 


been miſtaken in my method, as I will not fay 
bur I might have been; for if two Men differ, one 
muſt be miſtaken; therefore poſſibly I might be 
of an Opinion, that Popery might come init Li- 
berty ot Conſcience had been granted ; and per- 


haps all Chriſtians are bound to with all Pcople 


of that Religion that they profeſs themlelves, if 
they are in earneſt: I will not diſpute thoſe ls _ 
that your Lordſhip may imagine to be in the 
Church of Rowe ; if I thought there was any in 
them I would be ſure to be none of it. I have 
no deſign, my Lord, at all in Religion but to 
be Swed; and I had no manner of Invitation 
to invite me to the Church of Rome, no not one, 
but to be Saved; if I am out of the way, lam 
out of the way, as to the next World as well as 
this; J have nothing bur a ſincere Conſcience, _ 
and I deſire to follow it as Iought. I do confeſs 
TI am gulity of many Crimes, and I am afraid all 
of us are guilty in ſome meaſure, of ſome Fail- 
ings and Infirmities z but in matters of this na- 
ture that I now ſtand condemn'd for, though I 
do not at all complain of the Court; for I do 


confeſs I have had all the fair play imaginable, 


and I have nothing at all to ſay againſt it; but i 


I fay as to any one Act of mine, io far as Acts 
require Intention to make them Acts, as all hu- 


mane Acts do, I am as Innocent of any Crime 
that I now ſtand charg'd as guilty of, as when 1 


was farſt born. ne 
„%% w not pollble. = 
Coleman. With ſubmiſſion, I do not ſay Inno- 


cent as to any Crime in going againſt any Act 
of Parliament, then it is a Crime to hear Maſs, _ 
or to do any Act that they prohibit ; but for In- 
tending and Endeavouring to bring in that Re- 


ligion by the Aid and Aſſiſtance ot the King of 


France, I never intended nor meant by that Aid 
and Aſſiſtance, any Force in the World, but 
ſuch Aids and Aſſiſtances as might procure us 
Liberty of Conſcience. My Lord, if in what 1 
have ſaid no body believes me, I muſt be con- 
tent; if any do believe me, then I have wip'd 
off thoſe ſcandalous Thoughts and abominable 


Crimes, that, Cc. and then I have paid a little 
Debt to Truth. Og go „ 
IL. C. J. One word more and I have done. I am 


ſorry, Mr. Coleman, that I have not Charity enough 


zo believe the words of a dying Man; for I will tell 


you what flicks with me very much : I cannot be per- 
Juaded, and no body can, but that your Correſpon= 
dence and Negotiations did continue longer than the 
Letters that we have found, that is after 1675. Now 
if you had come and ſhown us your Books and Let- 


. 


ters, which would have ſpoke for themſelves, I ſhould 


have thought then that you had dealt plainly and fin- 


cerely, and it would have been a mighty Motive to 
have believed the reſt; for certainly your Correſpon- 
dence held even to the time of your Apprehenſion, and 


you have not diſcovered ſo much as one Paper, but 


what was found unknown to you, and againſt your 


will. 


Coleman. Upon the words of a dying Man, : 


8 
. 
4 0 
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and upon the expeckation I have of Salvation, I 


tell your Lordſhip, that there is not a Book nor 


Paper in the World that I have laid aſide vo- 


Juntarily. 3 
IL. C. J. No, perhaps you have burnt them. 
Coleman. Not, by the Living God. 


I.. C. J. I hope, Mr. Coleman, you will not ſay 


ne manner of way. 


Coleman. For my Correſpondence theſe two 
laſt years paſt, J have given an account of every 


Letter; but thoſe that were common Letters, 


and thoſe Books that were in my Houſe, what 
became of them I know not; they were com- 


mon Letters that I uſed to write every Day, a 


Common Journal what paſt at Home and A- 
broad. My Men they writ *em out of that Book. 


IL. C. J. What became of thoſe Letters? 
Coleman. I had no Letters about this buſineſs, 


but what I have declared to the Houſe of Com- 
mons, that is, Letters from St. Germans, which 
I owned to the Houſe of Commons ; and I had 
no methodical Correſpondence, and I never va- 
lued them nor regarded them, but as they came, 
I deſtroyed them. 


L. C. J. Tremember the laſt Letter that is given 
in Evidence againſt you, diſcovers what mighty Hopes 


ere was, that the time was now come wherein that 
 peſlilent Hereſy, that hath domineer'd in this Nor- 
 zhern part of the World, ſhould be Extirpated; and 
hat there never was greater hopes of it ſince OUR 
Queen Mary's Reign. Pray, Mr. Coleman, was 
rat the concluding Letter in this Affair? | 
Coleman. Give me leave to ſay it upon the 

word of a dying Man, I have not one Letter, &c. 
I. C. J. N hat though you burnt your Letters, 
you may recollect the Contents. | 


Coleman. | had none ſince, 
IL. C. J. Between God and your Conſcience be it, 
1 have other Apprehenſions 5 and you deſerve your 


Sentence upon you for your Offences, that viſibly ap- 
pear out of your own Papers, that you do not, and 


cannot deny. _ | 


Coleman. I am ſatisfied. | But ſeeing my Time 


is but ſhort, may I not be permitted to have ſome 
immediate Friends, and my poor Wife to have 


her freedom to ſpcak with me, and ſtay with me 
that little time that I have, that I might ſpeak 


ſomething to her in order to her living and my 
dying? | 


L. C. J. Du jay well, and it is a hard Caſe to 


deny it; bat I tell you what hardens my Heart, the 


{afolencies of your Party, (the Roman Catholicks 1 


nean] that they every Day offer, which is indeed a 


proof of their Plot, that they are ſo bold and im- 
prudent, and ſach fecret Murders Committed by them, 
ES eworld Harden any Man's Heart to do the common 
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favours of Juſtice and Charity, that to Mankind are 
uſually done They are ſo bold and inſolent, that I 
think it is not to be endured in a Proteſtant King- 
dom; but for my own particular, Ithink it is a very 
hard thing for to deny a Man the company of his 


Mife, and his Friends, ſo it be done with Caution 


and Prudence. Remember that the Plot is on foot, 
and I do not know what Arts the Prieſts have, and 
what Tricks they uſe ; and therefore have a care that 
no Papers, nor any ſuch thing, be ſent from him. 

Coleman. I do not deſign it, I am ſure. 

IL. C. J. But for the Company of his Wife and 
his near Friends, or any thing in that kind, that 
may be for his Eternal Good, aud as much for his 
preſent Satisfaction that he can receive now in the 
condition that he is in, let him have it; but do it 


with Care and Caution. 


Capt. Richardſon, What, for them to be pri- 
vate alone? | 

L. C. J. His Wife, only ſhe, God forbid elſe. 
Nor ſhall you not be deny'd any Proteſtant 3 

Coleman. But ſhall not my Couſin Coleman have 
Liberty to come to me? EE 

L. C. J. Yes, with Mr. Richardſon. 

Coleman. Or his Servant; becauſe it is a great 
Trouble for him to attend always. 

L. C. J. Hit be his Servant, or any he ſhall ap- 
point, 'tis all one. Mr. Richardſon, «/e him as 
Reaſonably as may be, conſidering the Condition he 
15 in. . 

Cler. Cr. Have a care of your Priſoner. 
On Tueſday the zd of December following, 


Edward Coleman was drawn on a Sledge from 
Newgate to burn; and being come thither, he 


declared that he had been a Roman Catholick 


for many years, and that he thanked God he 


died in that Religion, and he did not think 


that Religion at all prejudicial to the King and 
Government. | 

The Sheriff told him, if he had any thing to 
ſay by way of Confeſſion or Contrition, he 
might proceed, otherwiſe it was not ſeaſonable 
for him to go on with ſuch like Expreſſions. Be- 
ing asked if he knew any thing of the Murder 
of Sir Edmundbury Godfrey, he declared upon 
the Words of a dying Man, he knew not any 
thing of it, for that he was a Priſoner at that 
time. Then after ſome private Prayers and Eja- 
culations to himſelf, the Sentence was executed. 

He had been made to believe, that he ſhould 
have a Pardon, which he depended on with ſo 
much Aſſurance, that a little before he was turn'd 
oft, finding himſelf deceived, he was heard to 
ſay, There is no Faith in Man. 


— 
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LXXVI. The Trial of WILLIAM IRELAND, THOMAs | 
PICKERING), and JOHN GRO VE, at the Old-Baily, 
_ for High-Trealon, December 17, 1678. 30 Car. II. 


- 


> FER N Tueſday the Seventeenth day of De- 
82 cember, One Thouſand Six Hundred 


dk Seventy and Eight, Thomas IA Hite 
alias / bitebread, William Ireland, John 
| eget Fenwick, Thomas Pickering, and John 
Grove were brought from his Majeſty's Goal of 
Newgate, to the Seſſions- houſe at Juſtice-Hall in 
the O1d-Baily, being there Indicted for High- 
Treaſon, for contriving and conſpiring to Mur- 
der the King, to receive their Trial; and the 
Court procceded thereupon as followeth. 


The Court being Set, Proclamation was made for 
Attendance, Thus. I 


Clerk of Crown. Crier make Proclamation. 
Crier. O yes, O yes, O yes! All manner of 


Perſons that have any thing to do at this Gene- 


ral Seſſions of the Peace, Seſſions of Oyer and 
Terminer holden for the City of London, and 


Goal Delivery of Newgate, holden for the City 
of London and County of Middleſex, draw near and 


give your Attendance, for now the Court will 
proceed to the Pleas of the Crown for the ſame 
City and County, God fave the King. 


Clerk of Crows. Crier make Proclamation, 


Crier. O yes! All manner of Perſons are com- 
manded to keep Silence upon pain of Impriſon- 


ment. Peace about the Court. | 
Clerk of Crown. Crier make Proclamation. 


Crier. O yes! You Good Men of the County 


of Middleſex that are Summoned to appear here 


this Day, to Enquire between our Sovereign 


Lord the King, and the Priſoners that are and 
ſhall be at the Bar, Anſwer to your Names as 


you ſhall be called every one at the fir ſt Call, and 


ſave your Iſſues. 
The Jurors being called and the Defaulters 


recorded, the Clerk of the Crown called for the 


Priſoners to the Bar, viz. Thomas White alias 
Whitebread, William Ireland, John Fenwick, Tho- 
mas Pickering, and John Grove, and Arraigned 
them thus. 4 : 85 5 
Clerk of Crown. Thomas White alias Mhitebread, 
hold up thy hand : Which he did. 5 
William Ireland, hold up thy hand. Which 
he did. | B | 
Johm Fenwick, hold up thy hand. Which he 
did. | 5 
Thomas Pickering, hold up thy hand. Which 
head: *: | 5 
Jobn Grove, hold up thy hand. Which he did. 
ou ſtand Indifted by the Names of Thomas 
White alias I hitebread, late of the Pariſh of St. 
Giles in the Fields in the County of Middleſex, 
Clerk: William Ireland, late of the ſame Pariſh 
and County, Clerk: John Fenwick, late of the 


Burn. Hiſt. Own Times. Vol. I. p. 443. 


Tried? 


- TANCE. 


berts may be called firſt. 
Cl. of Cr. Sir William Roberts to the Book. © 


you God. 


ſame Pariſh and County, Clerk : Thomas Pick- 
ering, late of the ſame Pariſh and County, Clerk : 


and John Grove,late of the ſame Pariſh and County, 


Gent. For that you Five, as falſe Traitors, Cc. 
againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the 
Form of the Statute in that Cale made and pro- 

vided. How ſay'ſt thou Thomas Il hite alias Mhite- 

bread, art thou Guilty of this High-Treaſon 
whereof thou ſtandeſt Indicted or not Guilty? 


l hitebread. Not Guilty. 


Clerk of Crown. Culprit how wilt thou be 
M bitebread. By God and my Country. 
Clerk eee, God lend thee a good delive- 


Guilty of the ſame High-Treaſon or not Guilty ? 
Ireland. Not Guilty. VVFCCCV 
Clerk of Crown. Culprit how wilt thou be Tricd ? 


Ireland. By God and my Country. 


Clerk of Crown. God ſend thee a good Delive- 
rance. How ſay'ſt thou John Fenwick, art thou 
Guilty of the ſame High- Treaſon or not Guilty? 

_ Femwick. Not Guilty. = „ 


CI. of Cr. Culp. how wilt thou be Tricd ? 


Fenwick, By God and my Country. 5 
Cl. of Cr. God ſend the a good Deliverance. 


How ſay*ſt thou Thomas Pickering, art thou Guilty 


of the ſame High- Treaſon or not Guilty? 
Pickering. Not Guilty. EE. 
Cl. of Cr. Culp. how wilt thou be Tried? 
Pickering. By God and my Country. = 
Cl. of Cr. God ſend thee a good Deliverance. 
How ſayſt thou Jeb» Grove, art thou Guilty of 


the ſame High-Treaſon or not Guilty? 
_._ Grove. Not Guilty. | 


C.. of Cr, Culp. how wilt thou be Tried ? 
Grove. By God and my Country. | 


0. of C7. God fend thee a good Deliverance. 
Lou the Priſoners at the Bar, thoſe Men that 


you ſhall hear called and do Perſonally appear, 


are to pals between our Sovereign Lord the King 
and you, upon Trial of your ſeveral Lives and 


Deaths; if therefore you or any of you will 


Challenge them or any of them, your time is to 
ſpeak unto t nem as they come to the Book to be 
Sworn, before they be Sworn. | 
Matthews to the Book. | 


Sir Philip 


Sir Philip Matthews. I deſire Sir JVilliam Ro- 
Which was granted. 


Look upon the Priſoners. You ſhall well and 
truly Try and true Deliverance make between 


our Sovereign Lord the King, and the Priſo— 
ners at the Bar, whom you hall have in your 


Charge, according to your Evidence. 


So help 


The 


ow ſay' ſt thou William Ireland, art thou _ 


Juſoua Galliard, Eſq; 
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the Priſoners challenging none, 
in order were thus, 


1 VVV 
Sir William Roberts, Bart. John 
Sir Philip Matthes, Bart. 
Sir Charles Lee, Knight. 
Edward Wilford, Eiqz 


- 


John Foſter, Elq; 


and their Names 


Byfield, Eſquire. 


Thomas Johnſon, Eſq; 
John Pulford, Eſq; 
Thomas Earnesby, Eſq; 
Richard Ii heeler, Gent. 


Ci. of Cr. Crier count theſe. Sir William Roberts, 

Crier. One, Go. | | 

Cl. of Cr. Richard IT teeler, _ | 
© Crier. Twelve, Good Men and True, ſtand 
together and hear your Evidence. 

Cl. of Cr. Crier make Proclamation. 
Crier. O yes! If any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the King's 
Attorney, or this Inqueſt now to be taken, be- 
tween our Sovereign Lord the King and the Pri- 
ſoners at the Bar, let them come forth and they 


| ſhall be heard, for now the Priſoners ſtand at the 
Bar upon their Deliverance: and all others that 


are bound by Recognizance to give Evidence 
againſt any of the Priſoners at the Bar, let them 
come forth and give their Evidence, or elſe they 
forfeit their Recognizance. And all Jury-men 
of Middleſex that have been Summoned and have 
appeared and are not Sworn, may depart the 
Court and take their Eaſe. 2. „5 
Cl. of Cr. Make Proclamation of Silence. 
| Crier. O yes! All manner of Perſons are com- 
manded to keep Silence upon pain of Impriſon- 
ment. . 
Cl. of Cr. Thomas Ii hite alias Nhitebread, hold 
up thy Hand: Which he did, and ſo of the reſt. 
You that are Sworn look upon the Priſonere, 
and hearken to their Cauſe: | 
You ſhall underſtand, that they ſtand Indict- 
ed by the Names of Thomas H/hite, otherwile 
fbitebread,late of the Pariſh of St. Giles in the Fields 
in the Coun'y of Middleſex, Clerk; Hilliam Tre- 


land, late of the fame Pariſh in the County a- 


foreſaid, Clerk; John Fenwick, late of the ſame 
Pariſh in the County aforeſaid, Clerk; Thomas 
Pickering, late of the ſame Pariſh in the County 
aforeſaid, Clerk; and John Grove, late of the 
ſame Pariſh in the County aforeſaid, Gentle- 


man: For that they as falſe Traitors of the moſt 


I!}uftrious, Serene, and moſt Excellent Prince, 
our Sovereign Lord Charles Il. by the Grace 
of God of England, Scotland, France, and Ireland, 
King, Defender of the Faith, Cc. their ſupreme 
and natural Lord, not having the Fear of God 
in their hearts, nor the duty of their Allegiance 
any ways weighing, but being moved and ſedu- 
ccd by the Inſtigation of the Devil, the cordial 
Love, and true, due, and natural Obedience, 
which true and faithful Subjects of our ſaid So- 
vereign Lord the Kings towards our ſaid Sove- 
reign Lord the King, ſhould and of right ought 
to bear, altogether withdrawing, and endea- 
vouring, and with their whole ſtrength intend- 
ing, the peace and common tranquillity of this 
Kingdom of Erglaud to diſturb, and the true 
Worſhip of God within this Kingdom of Eng- 
land uſed, and by Law eſtabliſhed, to overthrow, 
and to move, ftir up, and procure Rebellion 
within this Kingdom of England, and the cordi- 
al Love, and true and due Obedience, which 
Vol, II. | | | 


and Grove, for High-Treaſon. 


The ſame Oath was adminiftred to the reſt, 


Thomas Eglesfield, Eſq; 
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true and faithful Subjects of our ſaid Sovereign 
Lord the King, toward our ſaid Sovereign Lord 
the King ſhould and of right ought to bear, 


Wolly to withdraw, vanquiſh, and extinguith, 


and our ſaid Sovereign Lord the King to Death 
and final Deſtruction to bring and put, the four 
and twentieth Day of April, in the Vear of the 


Reign of our ſaid Sovereign Lord Charles II. by 


the Grace of God of England, Scotland, France and 
Ireland, King, Defender of the Faith, c. the tꝭ ir- 
tieth, at the Pariſh of St. Giles in the Field; aſore- 


ſaid, in the County of Middleſex aforeſaid, falſly, 


maliciouſly, deceirfully, adviſedly, ard tta te- 
rouſly, they did propoſe, compaſs, imagine, and 
intend, to ſtir up, move, and procure Sedition 
and Rebellion within this Kingdom of England, 
and to procure and caule a miſerable ſlaughter 
among the Subjects of our {id Sovereign Lord 
the King, and wholly to d-prive, depoſe, throw 
down, and diſinherit our ſaid Sorercign Lord the 
King from his Rozal State, Title, Power and 
Government of this his Kingdom of Eng/and, and 
him our ſaid Sovereign Lord the King t» put to 
Death, and utterly ro deſtroy, and the Gevern— 
ment of this Kingdom of England, and the ſincere 
Religion and Worthip of Gad in the ſame King- 
dom, rightly and by the Laws of the fame King- 
dom eſtabliſned, for their will and pleaſure to 
change and alter, and wholly to ſubvert ani de- 
ſtroy the {tate of the while Kingdom, being in 
all parts thereof well inſtituted, and ordered, 
and to levy War againft our ſaid Sovereign Lord 
the King within this his Realm of Eng/a..d. And 
to full and bring to piſs theſe their moſt wi: k- 
ed Treaſons and Traiterous deſigns and purpo- 
ſes aforeſaid, they the ſaid Thomas I/hite ot her- 


wile Mhitebread, William Ireland, John Fenwick, 


Thomas Pickering, and John Grove, and other falle 
Traitors unknown, the ſaid four and twenticth 
Day of April, in the ſaid thirtieth Year of the 


Reign of our ſaid Lord the King, with force and 


arms, Fc. at the Pariſh of St. Ges in the Fields 
aforeſaid, in the County of Middle/ex aforeſaid, 
falſly, malicioufly, deceitfully, adviſedly, de- 
viliſhly, and traiterouſly d d aſſemble, unite, 
and gather themſclves together, and then and 
there falſly, maliciouſly, deceitſully, advitedly, 
deviliſnly, and traiterouſly they did conſult and 
agree to put and bring our ſaid Soverign Lord 
the King to Death and final Deſtruction, and to 
alter and change the Religion rightly and by 


the Laws of the ſame Kingdom eſtabliſhed, to 


the ſuperſtition of the Church of Rome; and the 
ſooner to bring to pals and accompliſh the ſame 
their moſt wicked Treaſons and Traiterous ima- 
ginations and purpoſes aforeſaid, they the fa'd 
Thomas White otherwiſe J/hitebread, William [rc 
land, John Fenwick, Thomas Pickering, John Grose, 
and other falſe Traitors of our ſaid Sovereign 
Lord the King unknown, afterwards (to wit) 
the ſaid four and twentieth Day of April, in the 
ſaid thirtieth Year of the Reign of our faid So- 
vereign Lord the King, at the ſaid Pariſh of Sr. 
Giles in the Fields, in the County of Middleſex a- 
foreſaid, falſly, deceitfully, adviſedly, malici- 
ouſly, deviliſhly, and traiterouſly they did 
conſult and agree that they the ſaid Thomas 
Pickering and Jobn Grove ſhould kill and murder 
our ſaid Sovereign Lord the King: And that 
they the ſaid Thomas Mhite otherwite Mhitebread, 
William Ireland, John Fenwick, and other falle 
Traitors unknown, ſhould therefore ſay, cele- 
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brate, and perform a certain number of Maſſes, 


(then and there agreed on among them) for the 


good of the Soul of the ſaid Thomas Pickering, 


and ſhould therefore pay to the ſaid 7% Grove 
a certain ſum of Moncy, (then and there allo 


agreed on among them :) And further, that the 


ſnd. Thomas Pickerizs and John Grove upon the 


Agreement aforeſaid, then and there falſly, de- 


celttully, adviſedly, maliciouſly, devil ſhly, and 


traitcrouſly did undertake, and to the ſaid Tho- 
mas White otherwiſe Witebread, Milliam [re- 


land, John Fenwick, and other falſe Traitors of 
our ſaid Sovercign Lord the King unknown, 
then and there falſly, deceitſully, adviſedly, ma- 


licioufly, deviliſhly, and traitcrouſly they did 
then and there promiſe, that they the ſaid Tho- 


mas Pickering and John Grove our ſaid Sovereign 
Lord the King would kil! and murder: And 
further, tha: they the ſaid Thomas IA hite other- 


wie //"hitcbread, Millium Ireland, John Fen- 


qvict, Thomas Pickering, and 7oba Grove, and o- 


ther filſe Traitors of our ſaid Sovereign Lord 
the King unknown, afterwards (to wit) the {aid 


four and twentieth Day of April, in the ſaid 


thirtieth Ycar of the Reign ot our laid Sove— 


reign Lord the King, at the ſaid Pariſh of St Giles 


in the Fields in the County of Middieſeæ aforeſaid, 


falſly, deceitfully, adviſedly, maliciouſly, de- 


vilithly, and traiterouſly, did ſeverally plight 
their Faith every one to other of them, and did 
then and there ſwear and promiſe upon the Sa- 


crament, to conceal and not to divulge their 
ſaid moſt wicked Treaſons, and traiterous com- 
paſſings, conlultations, and purpoſes aforclaid, 
o among them had, traitercuſly to kill and mur- 
der our ſaid Sovereign Lord the King, and to 
introduce the Roman Religion, to be uled within 


this Kingdom of Euglaxd, and to alter and change 
the true Keformed Religion, rightly and by the 


Laws of this Kingdom of Euglaud, in this fume = 
Kingdom of Eugland eſtabliſhed: And further, 

that they the ſaid Thomas Pictering and Fob 
Grove, in execution of their ſaid traiterous A- 


greement, ate wards (to wit) the ſame 24th 


Day cf April, in the faid zoth Year of the Reign 


of our ſaid Sovereign Lord the King, and divers 
other Days and Times afterwards at the faid Pa- 


riſh of St. Gies in the Fields, in the ſaid County 
of Middleſex, falſly, deccittully, adviſedly, ma- 


liciouſly, devilithly, and traiterouſly they did 
prepare and obtain to themſelves, and had and 


did keep Muſquets, Piſtols, Swords, Daggers, 
and other offenſive and cruel weapons and in- 
ſtruments, to kill and murder our ſaid Sovereign 


Lord the King: And that they the ſaid Thomas 


Pickering aud Fobn Grove atterwards, to wit the 
ſaid four and twentieth Day of April, in the ſaid 
thirtieth Year of the Reign of our ſaid Sove- 


reign Lord the King, and divers days and times 


afterwards with Force and Arms, c. at the ſaid 
Pariſh of St. Giles in the Fields in the County of 
AMidaleſex aforeſaid, and in other places within 
the ſaid County of Middleſæ, talfly, deceirfully, 
adviſedly, maliciouſly, and traiterouſly, did lie 
in wait, and endeavour to kill ard murder our 
ſaid Sovereign Lord the King; and further, that 

they the ſaid Thomas White otherwiſe Mhite- 
bread, William Ireland, John Fenwick, and other 
falſe Traitors unknown, afterwards (to wit) the 


ſaid 24th day of April in the ſaid thirtieth Year 


of the Reign of our faid Sovereign Lord the 


King, at the ſaid Pariſh of St. Giles in the Fields, 
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in the County of Middleſex aforeſaid, falſly, de. ; 


ceitfully, adviſedly, maliciouſly, deviliſhly, and 


traitcrouſly, did prepare, perſuade, excite, abet, 


comfort, and counlel four other Perſons un- 


known, and Subjects of our ſaid Sovereign 5 
Lord the King, traiterouſly to kill and murder 


our ſaid Sovereign Lord the King, againſt the 
duty of their Allegiance, againſt the peace of 
our ſaid Sovereign Lord the King, his Crown 


and Dignity, and againſt the form of the Sta- 
tute in that behalf made and provided. | 


Upon this Iadictment they have been arraign. 


ed, and thereunto have ſevera.:y pleaded, Nox 


Guilty, and for their Trial have put themſclves 
upon God and their Country, which Country 
you are. i FE Dn 


Your Charge therefore is to enquire, whether 
they or any of them be guilty oi the High- rea- 


ſon, whereof they ſtand indicted, or not guiity, 
If you find them or any of them guilty, you ate 
to _ enquire what Goods or Chaticls, Lands or 


Tenements, thoſe you find guiity had at tie 
time of the High-Treaſon committed, or at any 


time fince. It you find them, or any of them 


not guilty, you arc to enquire whether they did 


ly for it, if you find that they or any of them 


fled for it, you are to enquire of their Goods 


and Chattels, as if you had found them guilty. 
If you find them or any of them not guilty, nor 
that they, nor any of them fled for it, ſay ſo, 
and no more, and hear your Evidence. | 


Make Proclamation of Silence, on both ſides. 
Wich was done. % 


Then Sir Creſwell Levinx, one of the King's 


Learned Counſel in the Law, opened the In- 
dictment, thus: | TT 


Sir Creſ. Tevinz. May it pleaſe your Lord- 


ſhip, and you Gentlemen of the Jury: Theſe 


Priſoners at the Bar, Thomas White alias NM hite- 
bread, William lreland, John Fenwick, Thomas 


Pickering, and John Grove, do all ſtand indicted 


of High-Treaſon; for that whereas they, as falie 
Traitors, meaning and deſigning to diſturb the 
Peace of the Kingdom, to levy War within the 
Kingdom, to make miſcrable flaughter againſt 
the King's Subjects, to ſubvert the Religion e- 
ſtablithed by the Law of the Land, to introduce 
the Superſtition of the Church of Rome, and to 
bring io death and final deſtruction, and to mur- 
der and aſſaſſinate our Sovereign Lord the King, 
they did, to effect theſe things, the four and 
twenticth of April laſt aſſemble themſelves toge- 
ther, with many other falſe Traitors yet un- 
known, in the Pariſh of St. Giles in the Fields in 
the County of Middle/cx, and there, being fo al- 
ſembled, the better to effect theſe deſigns did 
make agreements and conſpire together; firſt, 
that Pichering and Grove ſhould kill the King, and 
that /Ybite and the reſt of the Perſons that ſtand 
indicted, wich many other Traitors, ſhould ſay 


a great number ot Maſſes for the Soul of the ſaid 


Pickering, | think thirty thouſand, and they did 
further agree there that Grove ſhould have a 
great Sum of Money, and upon this Agreement 
Grove and Pickering did undertake and promiſe 
they would do chis Pact, and did then and there 


take the Sacrament and an Oath to one anather 
upon the Sacrament, that they would conceal 


Lhels 
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cheſe their Treaſons, that they might the bet- 
ter effect them; and that in purſuance of this, 
Grove and Pickering did divers times lie in wait 


to murder the King, and did provide arms to 


do it; and the Indictment further ſets forth, 


that V hite, and Ireland, and Fenwick, and many 
other Traitors yet unknown, did procure four 
other Perſons yet alſo unknown, for to kill the 


King, againſt the peace of our Sovereign Lord 
the King, his Crown and Dignity, and againſt 
the form of the Statute. are 
thoſe Facts for which they ſtand indicted: They 
have all pleaded Not guilty, if we prove them 


or any of them guilty of theſe or any of theſe 


Facts according to the Evidence you ſhall have, 
we hope you will find it. | 


Sir Samuel Baldwin, one of his Majeſty's Ser- 
jeants at Law, opened the Charge as followeth. 


sir Samuel Baldwin. May it pleaſe your Lord- 


ö | ſhip, and you Gentlemen of the Jury, the Per- 


ſons here before you ſtand indicted of High- 
Treaſon, they are five in number, three of them 
are Jeſuits, one is a Prieſt, the fifth is a Lay-man, 


3 Perſons fitly prepared for the work in hand. 


Gentlemen, it is not unknown to molt Per- 
ſons, nay to every one amongſt us, that hath 
the leaſt obſerved the former times, how that 
ever ſince the Reformation there hath been a 
Deſign carried on to ſubvert the Government, 
and deſtroy the Proteſtant Religion cſtabliſhed 


here in England; for during all the Reign of 
Queen Elizabeth ſeveral attempts were made by 
ſeveral Prieſts and Jeſuits, that came from be- 


yond the Seas, (though the Laws were then ſe- 
vere againſt them) to deſtroy the Queen, and 
alter the Religion eſtabliſhed here in England, 
and ſo introduce Popery and the Superſtition of 
the Church of Rome. ns | | 
But the Conſpirators from time to time, du- 
ring all the Queen's Reign, were diſappointed, 
as Edmond Campion and ſeveral other Jeſuits, who 
came over in that time, and were executed, and 
did ſuffer for their Treaſons according to Law; 
At length, about the latter end of the Queen's 
time, a Seminary for the Hugliſh Jeſuits was tound- 
ed at Falledolid in Spain, and you know the Em- 
-ployment ſuch Perſons have. 1 
And ſoon after the Queen's death, in the be- 
ginning of the Reign of King James ſeveral Per- 
lons came over into England from this very Semi- 
nary, who together with one Heurny Garnet, Supe- 
rior of the Jetuits then in England, and divers o- 
ther Engl:;fh Papiſts, hatched that helliſh Gunpow- 
der-Plot; whereby what was deſigned you all 
know; but as it fell out, theſe Perſons, as well 
as thoſe in Queen Elizabeth's time, were likewiſe 
diſappointed, and for their execrable Treaſons, 


in the third Year of King James, were executed 
' at Tyburg and other places. | 

This is evident by the very Att of Parliament 

in ze Jacobi, in the preamble whereof mention is 


made that Creſwell and Te/mond Jeſuits, came 
from Yalledolid in Spain to execute this Gun- 
powder-Treaſon with the Popiſh party here in 
England. | | | I, 

And, Gentlemen, after this Treaſon, ſo mira- 
culouſly diſcovered, was puniſhed, one would 
not have thought that any future Age would 


have been guilty of the like Conſpiracy z but 


it fo falls out that the Myſtery of Iniquity and 
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Jeſuitiſm till worketh, for there hath of late 
been a ſort of cruel and bloody-minded Perſons, 
who, in hopes to have better ſucceſs, than they 
had in former times, during the Reigns of Queen 
Elizabeth and King James, have ſet on foot as 


horrid a Deſign as that of the Gunpowder Trea- 


ſon; I can reſemble it to no other Plot, or Ve- 
ſign, or Treaſon in any other time, and truly it 
does reſemble that in many particulars: I may 
ſay, it doth at the leaſt equal it, if not excecd 
it. | 

I ſhall mention two or three particulars ia 
which this Plot doth reſemble that. 


Firſt, That horrid Deſign was to take away 
the Life of the then King, to ſubvert the Go- 


vernment, to introduce the Popiſh Religion, 


and to deſtroy the eſtabliſhed Proteſtant Religi- 
on in England, and ſo, Gentlemen, we think 
our Proots will make it out, that in each of thele 
particulars this Deſign is the ſame that that was. 

Secondly, The great Actors in that Deſign 
were Prieſts and Jeſuits that came from Palledo- 
lid in Spain and other places beyond the Seas. 
And the great Actors in this Plot are Prieſts 
and Jeſuits, that are come from St. Omers, and 
other places beyond the Seas nearer home than 
Spain. 


Thirdly, That Plot was chiefly guided and ma- 


naged by Henry Carnet, Superior and Provincial 


of the Jeſuits then in England; and the great 
Actor in this Deſign is Mr. Mhitebread, Superior 
and Provincial of the Jeſuits now in England; ſo 
that I ſay in theſe ſeveral Particulars it does re- 
ſemble the GUNPOW DER-PLOT. 

Gentlemen, In this Plot, of which the Priſoners 
now ſtand indicted, ſeveral Perſons have ſeveral 
Parts: Some of theſe Perſons are employed to 
keep Correſpondence beyond the Seas, (of 
which more hath been ſaid in another place, and 
ſo I ſhall not fpeak of it here:) Orbe were to 
procure and prepare Aid and Aſſiſtance here in 
England, who were to be ready when there 
ſhould be occafion to uſe it. But the great 
part that Theſe Perſons (the Priſoners at the 
Bar) were to Act in this Conſpiracy, was, To take 
away the Life of our Sovereign Lord the K ING, 
on whole Pretervation the ſafety and welfare of 
Three Nations (and Millions of Men) doth de- 
pend. Now the Facts for which the Five Priſo- 
ners ſtand indicted, I ſhall open thus: 

Firſt, They are here Indicted for Conſpiring 
the Death of bis Sacred Maj: They did A- 
gree to take away the KI NG's Life; and en- 
tering into ſuch an Agreement, They Hired 
ſome Perſons amongſt them to do it; and this 
3 was made the 24th of Agri! laſt, 
1678 . | | 

Secondly, There is another Fact they likewiſe 
ſtand Indicted for: That they did Endeavour and 
Contrive to Change and Alter the Religion Eftablijh- 
ed in the Nation, and introdu:e Popery in the Room 
of it. The Manner how to effect this, was thus, 
if my Information be right; you ſhall hear that 
from the Evidence. Mr. AMhitelread being Reſi- 
dent here in England, and Superior of the Je- 
ſuits, did in February laſt think fit, (being im- 
powered by Authority from Rome) to give Sum- 
mons to the Jeſuits abroad, at St. Omers, and 
other places beyond the Seas, that they ſhou!d 
come over here into Exgland, to be ready at 


London, on the Four and Twentieth of April, 
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gion, and Introduction of Popery here in England. 


the day laid in the Indictment, and which is the 
day after St. George's day; and their deſign was 
(as will appear by the Proof) to Contrive how 
they may Take away the Life of the KING: For 


if that were once done, they thought, in all 
other Things, their Deſign would eaſily be ac- 


compliſhed. After the Summons were out, they 
were ſo officious for the accompliſhing of this 
Great End, that between Forty and Fifty Jeſuits 
did appear here at London at the time, (for thi- 
ther they were Summoned) and there the Meet- 
ing was appointed to be. At the / hite- Horſe 
Tavern in the Strand they were to meet firſt; 
but being fo great a Number, that they were 
likely to be taken notice of, if they came all 
together, it was ſo Oidered, they ſhould come 
but a few at a time, and go off in ſmall Num- 


bers; and others ſhould tucceed them, till the 


whole Number had been there. And there were 
Directions given, and a Courſe taken, that 
there ſhould be ſome Perſon to tell them whi— 
ther they ſhould go from thence. After they 
had met there at (cveral times in the ſame day, 


they were appointed, and adjourned to be at 


ſeveral other Places; jiome ot them were ap- 


pointed to be at Mr. J/hjtebread's Lodging, and 


that was in Mill rect, at one xlr. Sanders's Houle : 


Others were appointed to go to Mr. Treland's 


Lodging, which was in Ru//el-Srreer, (and this 


Mir. relaud was Treaſurer of the Soc.ety:) And 
others were to meet at Vir. Featwick's Chamber 


in Drury- Lane; and ie was at that time Procu- 
rator and Agent ſor that Society. Others were 


appointed to meet at Harcourts Lodging and 
others at other Places. * | | 
W hen they came there, they all agrced to the 
general Deſign of the firſt meeting, which was, 
To kill the King. Then there was a Paper, or 
ſome Inſtrument to be Subſcribed. This was 
done, and the Sacrament wa: taken for the Con- 


cealment of it. After that, //þ:iebread, Ireland, 


Fenwick, and others, did agree that Mr. Grove 
and Mr. Pickering iliould be employed to A 
ſaſſinate the King. One of them (Mr. Grove) be- 


ing a Lay-Brother, was to have Fiftcen Hun- 
dred Pound, a great Sum; the other, as a more 


ſuitable Reward for his Pains, was to have Thir- 
ty Thouſand Maſſes ſaid for his Soul. Mr. }/þ:te- 


bread, Mr. Ireland, and Mr. Feawick, were all 


privy to this Deſign; and this was the Twen- 
ty fourth of April. In Auguſt after (they being 
appointed to Kill tbe King, but it not taking Ef- 
fect, either their Hearts miſgave them, or they 


wanted Opportunity) there was another Meet- 


ing at the Savoy, where the Witneſſes will tell 


you, four /riſþ Perſons were hired for to Kill the 


King. And this was ordered, in caſe the other 


Deſign took not Effect. There was fourſcore 
Pounds fent down to them to Mindſor, where 
they were to have done the Fact. After this, 
other Perſons were appointed to do the Execu- 
tion, and they were to take the King at his 
Morning Walk at Neu- market. 


Theſe Perſons were all diſappointed in their 
Deſign. But you ſhall hear what was the Agree- 
ment, how it was carried on, and what Re- 


_ wards were given to carry it on. We ſhall ac- 


quaint you likewiſe, that for the bottom of this 


Deſign (when ſo many Jeſuits ſhould come over, 
when they ſhould have ſo many Conſultations, 
and when they ſhould reſolve to Kill the King) 
there could be no leſs than the Altering of Reli- 


And that time, at the firſt Meeting, they had 


Ordered, That Mr. Cary a Jeſuit, as their Pro- 


curator and Agent, ſhould go to Rome, to act 
their Concerns there. All which things, and 
more, will be made out to you by Witneſſis 


produced. There are likewiſe ſome other Cir- 


cumſtances that will be material to confirm thoſe 
Witneſſes. We hall produce to you a Letter 


written in February laſt, about that time that 
Mr. A Hetebread lent over his Summons for the 

Jeſuits, to appear here. This Letter was writ- 
ten by one Mr. Peters, a Jeſuit now in Cuſtody; 


and 'tis written to one Tunſlal a Jeſuit, to give 


him notice, That he ſhould be in London about 


the twenty firſt of April, and be ready on the 


twenty fourth of April; That he knew what 
the Buſineſs was; but he did adviſe him, that 
he ſhould conceal himſelf, leſt the Plot (b y Ob- 1 
ſervation) ſhould be diſcover'd. We ſhall like- _ 


wiſe produce ſeveral other Evidences, to 


Strengthen and Confirm the Witneſſes: We ſhall. 


firſt call our Witneſſes, and enter upon the Preot, 


Mr. Finch open'd the Evidence thus: _ 


Mr. Finch. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, 5 
Before we call our Witneſſes, I would beg 
Leave once more to Remind you, of what hath 


already been open'd unto you; The Quality of 


the Offenders themſelves, and the Nature ot the 
Offence they ſtand Indicted of. 5 
For the Offendets, they are moſt of them 


| Prieſts and Jeſuits; three of them at the leaſt 
are o; the other Two, are the Accurſed In- 


ſtruments of this Deſign: For the Offence it 
ſelf, tis High-Treaſonn 
And though it be High-Treaſon by the Sta- 
ture of Twenty Seven Elig. for Men of that 
Profeſſion to come into England; yet theſe Men 


are not Indicted upon that Law, nor for that 


Treaſon: This I take notice of to you, for the 


Priſoners fake, that they ſhould not fancy 10 
themſelves they ſuffered Marzyr dom for their Re- 
ligion, as ſome of them have vainly Imagin'd in 


their caſe; and for your ſakes too, that as at firſt, 
it was Treaſon, repeated Acts of Treaſon, in 1 hete 


Men; and thoſe proceeding from a Principle of 
Religion too, that juſtly occaſioned the mak ing 


that Law: So here you might oblerve a preg- 
nant Inſtance of it in the Priſoners at the Bar, 


That whenever they had an Opportunity, as 


now they thought they had, they have never 
failed to put thoſe Principles into Practice. 
So now, Gentlemen, As they are not Indict- 


ed for being Prieſts, I muſt deſire you to lay that 


quite out of the Caſe, and only conſider, that 
they ſtand here Accuſed for Treaſon; ſuch 
Treaſon, as were they Lay- men only, they 
ought to Die for it; though I cannot but ob- 


ſerve, they were the ſooner Traitors for being 


Prieſts. | 


The Treaſon therefore they ſtand Indicted of, 
is of the higheſt Nature: Ir is a Conſpiracy to 
Kill the King, and that too with Cicumitances fo 
Aggravating (if any thing can aggravate that 


Offence which is the Higheſt) that nothing leſs 


than the Total Subverſion of the Government, 
and utter Deſtruction of the Protcitant Religi- 


on, would ſerve their Turns. And really, when 


you conſider the Root from whence this Trea- 


ſon 
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ſon ſprings, you will ceaſe wondring that all this 
| ſhould be Artempted, and rather wonder that it 
was not done. | | 
M.iſchiefs have often miſcarried for want of 
Wickedneſs enough; the Horror of Conſcience, 
or elle the Malice of the Aggreſſor not being 


equal to the Attempt, has ſometimes prevented 


the Execution of it. Here is no Room for any 
thing of this kind: This Treaſon proceeds from 
a Principle of Religion, from a Senſe that it is 
Lawful; Nay, that they ought to do theſe 
things; and every Neglect here, is lookt on as a 
piece of Irrclipion, a want of Zeal; for which 
one of the Priſoners did Penance, as in the 
Courſe of our Evidence we {hall prove unto 
on. | 
And when we conſider too, that this is carri- 
ed on, not by the fury of two or three buſy Men 
over-zealous in the Cauſe, but by the deliberate 
and tteddy Counſels of the whole Order, and 
that too under the Obligations of Secrecy as 
high as Chriſtian Religion can lay on them; 
| You have great rea'on to wonder that it did not 
ſucceed. And yet after all this they have not 
been able to prevail. Not that we can bragg of 
any human Policy that did prevent it; No; all 
that the Wit of Man could do, theſe Men had 
done: Bur 'twas the Providence of God, 'twas 
his Revelation; That Providence that firſt en- 
lighten'd his Church, and has preſerv'd it againſt 
all Oppoſition heretofore, has once more diſap- 
pointed their Counſels, and preſerved the King 
and this Nation in the Profeſſion of that True 
Religion theſe Men have vainly attempted to 
deſtre g. 5 N 
Gentlemen. I will not open to you the Parti- 
culars of our Evidence, that I had rather ſhould 
come from the Witneſſes themſelves: I ſhall 
only in general tell you what will be the courſe 
of it. We ſhall prove unto you, That there was 
a Sutnmons for a Conſultation to be held by 
theſe Men the 24th of April laſt, from the Pro- 
vincial Mr. #/b:tchread; That they had a Cauti- 
on given them, Not to come too ſoon, nor ap- 


pear much about Town, till the Conſultation 


were over, leſt occaſion thovld be given to S2 
pet the Deſign: That accordingly a Conſultation 
was held, as they ſay, to fend Cary, their Pro- 
curator, to Rome; Though we ſhall prove to 
you, it was for other purpoſes : That they ad- 
Journed from their General Aſſembly into leſſer 
Companies; where ſeveral Perſons did attend 
them to carry Intelligence of their ſeveral Reſo- 
lutions: That at thele ſeveral Conſults, they did 
reſolve, The King was to be Killed. That 
Pickering and Grove ſhould do it; for which the 
one was to have 30000 Maſſes ſaid for his Soul: 
Ihe other was to have 1500/7. That in Proſe- 
cution of this Deſign, they made ſeveral At- 
__ tempts to execute it; That they lay in Wait for 
the King ſeveral times in St. James's Park and 
other places; And that once in particular, it 
had been done by Pickering, if it had not pleaſ- 
ed God to have prevented it by an Accident un- 
foreſcen; The Flint of his Piſtol being looſe, he 
durſt not then attempt it, though he had an op- 
pPortunity: For which neglect, we ſhall prove 
io you, he underwent the Penance of 20 or 30 
ſtrokes. That when theſe Men had failed, we 
ſhall prove to you they hired four Rufhans to 
Murder the King at /ind/or, and after that at 


New-Market. Thus they Way-laid him in all 
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his Privacies and Retirements, wherever they 
could think it moſt convenient to execute their 
Deſign. | | 

And this we ſhall prove by two Witneſſes ; 
who though they ſhould not ſpeak to the ſame 
Conſultations, nor the fame Times; yet they 
are ſtill two Witneſſes in Law. For ſeveral Wit- . 
neſſes of ſeveral Overt- Acts, are ſo many Wit- 
neſſes to the Treaſon. Becauſe the Treaſon con- 
ſiſts in the Intention of the Man, in the Com- 
paſſing and Imagining the Death of the King. 
The ſeveral Overt-Acts which declare that In- 
tention, are but as ſo many Evidences of the. 
Treaſon. We will call our Witneſſes, and make 
out what has been open'd to you. 


CI. of Cr. Mr. Oates, Lay your Hand upon 


the Book. The Evidence you ſhall give for our 


Sovereign Lord the King againſt Thomas Hhbite 
alias Mhilebread, William Ireland, Fohn Fenwick, 
Thomas Pickering, and John Grove, the Priſoners 
at the Bar, ſhall be the truth, the whole truth, 
and nothing but the truth. So help you God. 

Mr. Serj. Baldwyn. Pray, Mr. Oates, will you 
declare to the Court and the Jury, what Deſign 
there was for the Killing of His Majeſty, and by 
whom. | 

Mr. Oates. My Lord, In the Mon h of Decem= 
ber laſt, Mr. Thomas Hhitebread did receive a Pa- 
tent from the General of the Jeſuits at Rome to 
be Provincial of the Order; after he had re- 
ceived this Patent, he ſent Order to one George 
Conyers a Jeſuit at St. Omers to Preach upon Sr. 
Thomas of Canterbary's Day; and by virtue of this 
Order, George Conyers did Preach againſt Oaths 
of Allegiance and Supremacy, and did in his 
Doctrine call them Anti-Chriſtian and Devil- 
liſh. My Lord, in the Month of January, this 
Mr. Fhitehread did ſend ſeveral Letters to St. 
Omers; in which Letters there was contained 
intimation of his intent to proceed againſt the 
King's Perſon to Aſſaſſinate him, which Let- 
ters were written to Richard Aſhby. My Lord, 
in the Month of February, there comes an Order 
from him as Provincial, for ſeveral of the je- 
ſuits to make their appearance at London, to be 
there at a Conſult to be held the 24th of April 
Old Stile. 

Sir William Scroggs L. C. J. Where was Mite- 
bread then? 

Mr. Oates. He was then in London, my Lord, 
as 1 ſuppoſe by the dating of his Letters. My 
Lord, from Mr. Mhitebread after this Summons, 
we received a ſecond Summons, which came 
the fth of April, New Stile, and upon the Sum- 
mons there were Nine did appear at London, the 
Rector of Liege, Sir Thomas Preſton, the Rector 
of Ghent, whole name is Marſh, the Rector of 
Motton, whole name is Miiliams, and one Sir 
John Warner, and two or three more from St. O- 
mers; and there was a ſpecial Order given us, 
my Lord, to keep our ſelves cloſe, leſt we 
ſhould be ſuſpected, and ſo our Deſign diſcloſed, 
My Lord, upon the four and twentieth of April, 
Old Stile, we did appear in the Conſult. The 
Conſult was begun at the Hhire-HHorſe Tavern in 
the Strand, and there they met in ſeveral Rooms, 
they came in by degrees, and as the new ones 
came on, the old ones, tho{e that had been there 
before them, fell off. And there was one John 
Cary appointed to go Procurator for Rome, and 
he was ſo appointed by the Suffrages of the 
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three Priſoners at the Bar, I hitebread, Ireland, 
and Fenwick. It was afterwards adjourned into 


ſeveral Colloquies, or little Meetings; one Meet - 
ing was at Mrs. Sanders's Houſe, that butts up- 


on Wild- Houſe; a Second was at Mr. /reland's; 
a third was at Mr. Harcourt's; a Fourth was at 


Mr. Groves; and other Meeting or Meetings 
there were, but I cannot give a good Account 


of them. My Lord, after they had thus met, 


and debated the State of Religion, and the Life 


of the King, they drew up this Reſolve; it was 


drawn up by one Mico, who was Secretary to 


the Society, and Socius, or Companion to the 
Provincial. | 1 


L. C. J. When was that done? 


Ar. Oates. That Day, my Lord The Reſolve, 
my Lord, was this, as near as I can remember 


the Words. It is reſolved, That Thomas Picker- 
ing, and John Grove, ſhall go on in their At- 


tempt to Aſſaſſinate the King (whe: her they u- 
| {ed the Word Aſſaſſinate, I can't remember, but 
the Meaning was, they ſhould make an Attempt 
upon his Perſon) and that the Reward of the 


one, that is Grove's, ſhould be Fifteen Hundred 
Pounds, and that Pickering's Reward ſhould be 
Thirty Thouſand Maſſes. My Lord, after this 
Reſolu ion was Signed by J/hitebread, it was 
Signed by Fenwick and Heland, and by all the 


four Clubs: I ſaw them Sign it, for I carried 


the Inſtrument from one to another. 
I. C J. What was it they Signed? 
Mr. Oates. The Reſolve of the Conſult. _ 
L. C. J. What, that which was drawn up by 


Mico? | * 
Mir. Oates. Yes, my Lord, that which was 
drawn up by Mico. 13 | 
Yhitebread, Doth he ſay that he ſaw them 


San: ] = 
Mr. Oates. Yes, I did ſee them Sign it. 


Zury. We defire he may be asked, where he 


ſaw them Sign it. f „„ 
My. Oates. Mr. J/hitebread Signed it at that 


Part of the Conſult that was at his Chamber, 
Ireland did Sign it at that Part of- the Contult 


that was at his Chamber, Fenwick Signed it at 
that Part of the Conſult that was at his Cham- 
ber. hn | 1 1 | 
 Hhitebread. Were you at all theſe Places? 

Mr. Oates. I went with it from Place to 


Place; but I mention no more now, but only 


theſe. | 


JPhitebread. You were not at all theſe Places, 


and ſaw them Sign it there, were you? | 
Mr. Oates. Yes, I did ſce them Sign it at all 
thoſe Places. My Lord, in the Month of May, 


Mr. H/hitebread came over as Provincial from 


England to St. Omers, to begin his Provincial Vi- 


ſitation, and with him came Cary and his Com- 
panion Mico. Cary left St. Omers to begin his 


Journey to Rome; W/bitebread, after he had gi- 
ven an Accompt of what Proceedings the Ca- 


tholicks of Eng/and had made in order to diſturb | 


the Peace of the Kingdom, what Moneys had 
bcen gathered, what Suffrages diſpers'd, what 
Means had been uſed, what Noblemen had join- 


cd in this execrable Plot; he did then (my Lord) 


order me to come for England. _ | 
L. C. J. Whitebread did? 


Mr. Oates. Yes, my Lord, Whitebread did. 


And, my Lord, the Buſineſs I was to come into 
England for, was to murder one Dr. Tongue, a 
Doctor in Divinity, who had written a Book 
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called The Feſuits Morals; that is to ſay, Tranſ. 


lated them out of French into Engliſh. My Lord 


I came over into England on the 23d of 7e, 
New Stile; I came out of St. Rs 3 | 


the 13th in the Stile of Ezgland; on the 24th 


New Stile, I took the Packet-Boat at Calais: 
the 25th New Stile, I met with Mr. Fer:y;;4 5 1 


Dover, he was come down with certain Y ouths 
to ſend them to St. Omers, and had ordered their 
Paſſage. 5 N 


My Lord, with Mr. Fenwick, and ſome other 
_ Perſons, we came to London in a Coach, and fix 


Miles (as near as I remember it) on this fide Can- 


_ terbury, at a Place called Bolton, our Coach was 
ſtopt by rhe Searchers, and there they did exa- 
mine a Box that was in the Coach directed for 
the Honourable Richard Blundell Eſq; This Box, 
when they open'd it, they found full of Beads, 
Crucifixes, Images, and other ſorts of Trumpe- : 


ry, that I cannot give a good Account of; jr; 


he can give the beit: Mr. Feawick went by the 
Name of one Thompſon, and did Perſonate one 
Thompſon, as living near the Fountain- Tavern at 
Charing-Croſs; and did order the Searchers to 
write to him there, as by the Name of Thompſon. 


When the Box was ſeiz'd, they being Prohibited 


Goods, Mr. Feewick did fay.” that if they had 
ſearch'd his Pockets, they had tound pn rig 
ters about him, as might have colt him his Life; 


but his Letters did eſcape Searching. We came 


that Night to Sitſeuburgb, and lay there on Sun— 
day the 26th New Stile, as near as I remember; 
and I think we ſtayed there till the Afternoon: 


We took Coach in the Afternoon, and came as 


far as Dartford, On Monday Morning we came 
into London; and (my Lord) when we came in- 
to London, and had continued there ſome Days. 
(I now return to Mr. Z/hitebread.) There came 
one Aſoby to Town, he had been ſome time Re- 
ctor of St. Omers, and was come to England ſick 


of the Gout, ard was to go to the Bath to be 


Cured. And he brought Inſtructions with him 
from Mhitebread; and the Inſtructions contained 
in them theſe Particulars: Inſtructions or Me- 
morials, or what elſe they called them. Firſt, 
| That Ten Thouſand Pounds ſhould be propoſed 
to Sir George Yakeman for the Killing of the 
King. Secondly, That Care ſhould be taken 
for the Murder of the Biſhop of Hereford. Third- 
ly, That Care ſhould be taken for the Murder of 
Dr. &tilling fleet. Fourthly, That though this 
Propoſal was made to Sir George Wakeman of 


10000]. yet Pickering and Grove ſhould go on ſtill 


in their Attempts. My Lord, afterwards theſe 


were taken and copied out, and ditpers'd to the 


ſeveral Conſpirators in the Kingdom, whoſe 


Names I cannot call to mind. But Colemas made 


ſeveral Copies and diſpers'd them about: Then 
Sir George Wake- 


the 10000 /. was propoſed to 
man, but it was refulcd. _ 
L. C. J. What, it was too little? 


M.. Oates. Yes, (my Lord) it was too little. 
Then J/hizebread he writ from St. Omers, that 
in caſe 10000]. would not do, Fifteen ſhould be 
propoſed, and after that he had that propoſed, 


he accepted of that. 


it ? 


2. Fo. Were you by when he accepted 


Mr. Oates. No, (my Lord) I was not: But it 

appeared upon their Entry-Books, and it appear- 
ed by a Letter from this Gentleman Mr. J/hite- 
bread, wherein he did ſnew a great deal of Joy 
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ſor Sir Gcerge H/ateman's accepting of the Fifteen 
Thouſand Pounds. (NM 
agreed upon, that Sir George Wateman ſhould 
have Fifteen Thouſand Pounds, and Five Thou- 


(My Lord) After this was 


ſand of it was paid by Coleman or his Order. 


Thus the State of Affairs ſtood till Auguſt. Then 


one Fogarthy, who is dead, came to a Conſult of 
the Jeluirs with the Beacdictins: Now at this 
Conſult the Priſoner at the Bar Zenwick was, he 


was one and /arconrt was another. And in this 
Conſult there were Four Ruftars recommended 


to them. | 
L. C. J. By whom? 
Mr. Oates. By Fogarthy they were recommen- 


ded, but accepted of by theie Conſultors, and 
contented to by Fenwick, They were ſent away, 


and the next Day after Fourſcore Pounds was 
ſent them, the molt Part of it was Gold, and 


Coleman was there and gave the Meſſenger a 


Guinea to expedite his Errand. (My Lord) In 
the Month of Auguſt there came other Letters 
from /hitebread, wherein he did give an Ac- 


count of what care he had taken of the Scotch 


Buſineſs; and he ordered one Moor and one Fan- 
(lers, alias Brown, to go down to Scotland, and 
he did order the Rector of London, then 1//71- 
liam Harcourt, to fend them; and he did ſo fend 
them the 6th of Auguſt, in the Name of the 
Prein! . | 
_ Fhitebread. From whence, I pray? _ 

Mr. Oates. From London, and they went to 
proſecute and carry on the Deſign which Fen- 


vic and Ireland had plotted, of a Rebellion a- 
mongſt the diſaffected Scots againſt the Gover- 
nors appointed them by rhe King, and they 
ſent down Miniſters to preach under the Notion 
of Presbyterian Minitters, in order to get the 
diſaffected $075 to rite, by infinuating the ſad 
Condition they were likely to be in, by reaſon 


of Epiſcopal Tyranny (as they termed it.) And 


that they were reſolved to diſpoſe of the King, 
and they did intend to dilpole of the Duke too, 


in caſe he did not appear vigorous in promoting 


the Catholick Religion; (I ſpeak their own 
Words.) e | 


L. C. J. Have you done with your Evidence? 
What do you know of the Priſoners ar the Bar? 
Name them all. | | 

Mir. Oates. There is L hHhitebread, Ireland, Ven- 
wick, Pickering, and Go .. | 

L. C. J. Are you ture Pickering and Grove ac- 
cepted of the Jerms? | 

Mr. Oates. Yes, (my Lord) I was there. 

L C. J. Where Vas? | | 


As for Grove, indeed he 


Sacrament and the Oaths of Secrecy 
and did accept it, and agree to it. 


L. C. F. Were you there when he took the 


Sacrament? 
Mr. Oates. Yes (my Lord) I was. 
I. C. J. Who gave you the Sacrament? 


| Mr. Oates. It was a Jeſuit, that goes by the 
Name of one Barton. | = 


Mhitebread. My Lord, before I forget it, I 


deſire to ſay this. He ſays that ar ſuch and ſuch 
Conſults in April and lay he was preſent, and 
carried the Reſolutions from one to another. 
There are above a hundred and a hundred, that 
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can teſtify he was all that while at St. Omers. 
Pray tell me when J received the Sacrament? 
Mr. Oates. At the ſame time. 

Hhitebread. What Day was that? 
Mr. Oates. The 24th:of April. 

Whitebread. Was | there? 

Mr. Oates. You were there. 

I Hitebread. I take God to witneſs T was not. 

L. C. F. Mr. A hitebread, you ſhall have time 
to make your Anſwer. But Mr. Oates, pray Mr. 
Oates, when was Mr. Cary diſpatch'd away to 
Rome, and what was his Errand ? 

Ar. Ones. My Lord, I'll rell you; he was ap- 


proved of to go to Rome the 24th of April; in 


the Month of May or June, i hitebread brings 

Cary over to St. Omers, and one Mico his Secre- 

tzry or Companion with him. 

I. C. J. When was it? 

Mr. Oates. In the Month of May or June, be 

was brought over by the Provincial; then he 

went away on his Journey, and at Haris received 

20 J. to bear his Charges. 
Mr. Finch. What 9 you know of any At- 

tempts to kill the King at St. Zames's Park? 
Mr. Oates. I ſaw Pickering and Grove ſeveral 


times walking in the Park rogether with their 


ſcrew'd Piſtols, which were longer than or- 
dinary Piſtols, and ſhorter than ſome Carbines. 
They had Silver Bullets to ſhoot with, and Grove 


would have had the Bullets to be champt, for 


fear that if he ſhould ſhoot, if the Bullets were 
round, the Wound that might be given might 
be cured. 
L. C. F. Did Grove intend to champ them? 
Mr. Oates. He did ſay ſo. 
L. C. J. Did he ſhew you the Bullets? 
Mr. Oates. I did ſee them. 
Grove. When was this? z 
Mr. Oates. I ſaw the Bullets in the Month of 
May, and in the Month of June. 
A hitebread. Pray, where did you ſee them? 
Mr. Oates. In Grove's Poſſeſſion. 
HF hitebread. At what time? 
Mr. Oates. In the Month of May. 

A Hhitebread. Then was he actually himſelf at 
St. Omers. Was it in May, or June f | 
Mr. Oates. The latter end of May and June. I 
faw them then twice, if not thrice. But Picker- 
ing's I faw in Auguſt. = | 
Sir Cr. Levinz, Do you know any thing of 

Pickering's doing Penance, and for what? 
Mr. Oates. Yes, (my Lord.) In the Month of 
March laſt, (for theſe Perſons have followed the 


King ſeveral Years) but he at that time had noc 
Mr. Oates. At Mr. Whitcbread#s Lodgings, at 
Mrs. Sanders's Houſe. 
did attend at that time upon Fenwick at his 
Chamber; but after the Conſult was over, he 
came to /Yhitebread's Lodgings, and did take the 
don it, 


look'd to the Flint of his Piſtol, but it was looſe, 
and he durſt not venture to give Fire. He had 
a fair Opportunity, as /h:tebread ſaid; and be- 
cauſe he mitt it through his own Negligence, he 
underwent Penance, and had 20 or 30 Strokes 
of Diſcipline, and Grove was Chidden for his 
Careleſneſs. 


I. C. J. That was in March laſt? 


Mr. Oates. Les, my Lord. 


I. C. J. How do you know that? 


Mr. Oates. By Letters that I have ſeen from 


Mr. H#/hitebread, theſe I faw, and read, and I 


know H#hitebread's Hand. | 
Mr. Serj. Baldwyn. What do you know of the 
Ruffians that went down to //74ſor,? What Suc- 


ceſs had they? 


Mr. Oates. J can give no Account of that, be- 
cauſe in the beginning of September this Gentle- 
| man 
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man chat had been in England ſome time before, 
was come to London, and the Buſineſs had tak n 


Air, and one Bedding field had written to him, 
that the thing was diſcovered, and that none but 


ſuch a one could do ir, naming me by a Name 


that he knew I went by. 

J hitebread. When was that, Sir? 

A. Oates. In the Month of September laſt. 
I came to the Provincial's ! :hamber the third of 


September, when I came I coul not ſpeak with 
him, for he was at Supper; but when he had 


ſupp'd I was admitted in, and there he ſhewed 


me the Letter that he had received from Ved- 


ding field. 
JV/hitebreal. Where did you ſee it? 
Mr. Oates. You read it to me when you chid 


me, and heat me, and abuſed me. 


L. C. J. What did he chide you for? 


Ar. Oates. He did charge me with very high 


Language of being with the King, and with a 


Miniſter, and diſcovering the Mutter. I was 


ſo unfortunate that the Gentleman who was with 


the King, did wear the fame colour'd Clothes 


that I did then wear: And he having given 


an Account that the Party wore ſuch Clothes, 
the Suſpicion was laid upon me: Now, my 
Lord, 1 had not then been with the King, but 


another Gentleman had been with him from me 
with the Draughts of ſome Papers concerning 
this Buſineſs, which I had drawn up, and I was 
ready to appear when I ſhould be called to jullity 


them, only I did not think fit to appear imme 
diately; And, my Lord, this Bedding field, he had 
gotten into it that it was dilcovered, and writ- 
| the Provincial word be thought it was by me; 
fer, ſaid he, be hath been drawn in by ſome of his 


vid Acquaintaucee When he had received this 
Letter, he asked me with what Face I could 


look upon him, fince | had betrayed them: So, 
ray Lord, I did profeſs a great deal of Innocency, 


becauſe I had not then been with the King; but 
he gave me very ill Language, and abuſed me, 
and I was afraid of a worle Miſchief from them, 
for I could not but conclude, that if they dealt 
ſo cruclly with thoſe that only writ againſt them, 
could ſcarce eſcape, of whom they had that 
Jealouſy, that I had betrayed them: And, my 


Lord, though they could not prove that | had 
diſcovered it, yet upon the bare Suſpicion, I was _ 
\ beaten, and affronted, and reviled, and comman- 


ded to go beyond Sea again; nay, my Lord, I 


had my Lodging aſſaulted to have murdered me 


if they could. | 

IL biteoread. By whom ? 

Ar. Oates. By Mr. Whitevread, and ſome of 
them. 

| Hhitebread. Who beat you; 1 

Mr. O wes. Mr. hitebread did. | 

Mr. Serj. Baldwyn. Was it Har eering or Grove 


that had the Flint of his Piſtol looſe ? 


Mr. Oates. Pickering. 
Pickering. My Lord, 1 never ſhor off a Piſtol 


in all my Life. | 
TL. C. J. What ay you as to tne Fourſcore 


Pounds? 

Myr. Oates. My Lord, I will ſpeak to thar, that 
was given to the four Ruffians that were to kill 
the King at V iudſor- Now, my Lord, that 
Money I faw 
Z. . J. Where did you ſce it? 

Mr. Oates. At Harcourt's Chamber. 
5 C. 72 Where i is that? 


it. 


Mr. Oates. In Duke- Street, near the Arch. 
I. C. J. Who was it given by? 

MM. Oates. William Harconrt. 

I. C. 7. Did you fee the four 1 

Mr. Oates. No, my Lord, I never did, nor 


never knew their Names. 


L. C. F. Who was the Money given to? 


Mr. Oates. A Meſſenger that was to carry it 


down to them. 


L. C. J. Who was that Meſſenger? 


Mr.O3tes. One of theirs that I do not know, ”” 


and I durſt not be too title, my Lord, for 
fear of being ſuſpected. 


L. C. J. Who was by when the Money was > 
paid? 


Mr. Oates. Gain that is executed; and 


my Lord, there was this Mr. Fenwick by, that 
is the Priſoner at the Bar. 


Fenwick, When was this? 
Aly. Oates. In the Month of Auguf. 
Fenwick. Where? 
My. Oates. At Harcourt's Ch amber. 
Fenwick. I never ſaw you there in all my Liſe: 


Are you ſure I was by when the Money was 


there? 
Mr. Oates. Yes, you were. 

L. C. J. Mr. Fenwick, you an have your 
time by and by to ask him any Queſtion: Mr. 
Otes, let me ask you once again; when there 


was the Appointment made for Grove and Picke- 


Ving to kill the King, who Signed it? 

| Mr. Oates. At leaſt Forty Signed it. 
L. C. J. Did the other Three Sign it? 
Mr. Oates. Yes, my Lord, all of them. 
L.. C. J. Name them; 


Mr. Oates. There was Whitebread, Enit, | 


and Trelaud. 

I. C. J. And you ſay you went from Place to 
Place and ſaw it Signed? _ = 

Mr. Oates. Yes, my Lord, I did. 

L. C. J. Were you Attendant upon them? 


Mr. Oates. My Lord, | ever was ſince the 5 


7 car i.. 
I. C. J. At whoſe Lodgings did you uſe to 


attend upon the Conſultation ? 5 
Mr. Oates. At the Provincial's Chamber, Mr. | 


Whitebread. 
L. C. J. Where was it firſt Signed? 
Mr. Oates. At the Provincial's Chamber. 


Sir Cr. Levinz, Who carricd i it from Lodging 
to Lodging? 


Mi. Oates. I did. | 
I. C. F. When was it? 
Mr. Oates. The 24th of April. 


Mr. Juſt. Bertue. You ſay you carried the Re- 


ſult from Place to Place, pray tell us woe that 


Reſult was? | 
Mr. Oates. They knew what it was, for they 7 85 


read it before they Signed it. 


Mr. Fuſs. Atkins. But tell us the Contents of , 


not tell you exactly the Words) that Pickering 


and Grove ſhould go on in their Attempts to Al- 
ſaſſinate the Perſon of the King, as near as I can 


remember it was ſo, that the former ſhould have 


3Zoooo Maſſes and the latter 1500 Pounds, and 


the whole Conſult did conſent to it and Signed 
the Agreement that was made with them, and 


did relolve 88955 the 8 Death all in one 
- | | 


SCF 


300 ar I. 


Mr. Oates. The Contents of that Reſolve was: 
this, (1'1] tell you the Subſtance, though I can- 
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TRE. J. Where was this agreed upon ? at 
the White- Horſe Tavern ? 


Mr. Oates. No, my Lord. After they had a- 
reed at the I hite-Horſe, that Mr. Cary ſhould 
o Procurator to Rome, and ſome other ſmall 

Particulars, which I cannot now remember, they 


: did adjourn from the White- Horſe Tavern, and 
met at ſeveral Chambers, ſome at one Place, and 
ſome at another. | 


L. C. J. But you ſay Mico did draw up the 


oy Reſolution, where was that? 
Mr. Oates. At Mr. Whitebread's Chamber, 
for he was Socius, and Secretary to the Provin- 


cial. | 

L. C. J. Were Ireland and Fenwick preſent 
when Mico drew it up? . 

Mr. Oates. No, my Lord, but they were at 
their own Chambers; after it was drawn 4 
there, and ſigned by Mr. MHilebread, and thoſe 


ol the Conſult in his Chamber, it was carried 
0 the ſeveral Confſults; 
I.. C. J. What, all the ſame Day? 


Mr. Oates. Yes, my Lord. 
I. C. J. And you went along with it? 
Mr. Oates. Yes, my Lord, I did. 
Mr. Juſt. Bertue. 1 only ask you, were all the 
five Priſoners privy to it? or do you diſtinguiſh 


any of them, and which? 


Mr. Oates. They were all privy to it. 
IVhitebread, My Lord, we can prove 
L. C. J. You ſhall have time ſufficient to make 

what Defence you can, you ſhall be ſure to have 


a fair Trial, and be ſtopt of nothing that you 


will think fit to ſay for your ſelves. Mr. Oates, 
were Pickering and Grove preſent ? | 

Mr. Oates. Yes, my Lord, Grove at Fenwick's 
Chamber, and Pickeriag at the Provincial's Cham- 


„ But they were not required to ſign 
this, were they? | 


e Oates. After that the whole Conſult had 


ſigned it, and Maſs was preparing to be ſaid for 


it, before Maſs, they did ſign and accept of it. 


L. C. 7. Where did they two do it? 
Mr. Oates. At the Provincial's Chamber. 


L. C. 7. What Day was it? . 
Mr. Oates. That Day, for they met all toge- 


ther at the Provincial's Chamber to receive the 


Sacrament, and when Maſs was going to be ſaid, 
one ſaid it was too late, for it was after twelve 


o' clock; but Mr. NMhitebread ſaid it was not Af- 
ternoon till we had din'd; and you know, Mr, 


Whitebread, that Maſſes have been ſaid at one or 
two of the Clock in the Afternoon. Sy 
Mr. Juſt. Atkins. How many Perſons did meet 


at that Conſult ? | 5 | 
Mr. Oates. My Lord, there were about Forty 
or Fifty, and after they had adjourn'd into ſe— 
veral leſſer Companies, they met all together at 
Mr. /hitebread's Chamber. | 

I.. C. J. Where was that, and when? 


Mr. Oates. That Day, at Wild-Houſe. 8 
I. C. F. Where was it that they gave the Sa- 


crament? 5 | 
Ar. Oates. At a little Chapel at Wild- Houſe, 


Mrs. Sanders's. 


I.. C. J. Did they accept it before they took 
the Sacrament ? 2 5 | Rs 
Mr. Oates. Yes, Pickering and Grove did ſign 
it before they took the Sacrament. g 
Mr. Juſt. Atkins. You tell us of an Oath of 
Secrecy that was taken, what was that Oath? * 
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Mr. Oates. T cannot give an account of the 
Form of the Oath, but it was an Obligation of 
Steir, 
Mr. Fuſt. Atkins. Did you ſee the Oath admi- 
niſtred? | 5 
Mr. Oates. Yes, my Lord, I did. 

L. C. 7. Who adminiſtred it? 

Mr. Oates. Mr. Whitebread, he did give it un- 
to me, and to all the reſt that were there, and 
Mico held the Book, it was a Maſs-Book, but 
they were Words of his own Invention, I be- 


lieve, they were not written down. 


I. C. J. Cannot you tell what they were? 

Mir. Oates. No, my Lord, I cannot tell, be- 
cauſe I did not fee them written down. 

L. C. F. If you will ask this Gentleman any 
thing more, you may. | 

A hitebread. My Lord, I am in a very weak 
and doubtful Condition as to my Health, and 
therefore I ſhould be very loth to ſpeak any thing 
but what is true: We are to prove a Negative, 
and I know *tis much harder to prove a Nega- 
tive, than to aſſert an Affirmative; 'tis not a ve- 
ry hard thing for a Man to ſwear any thing, if 
he will venture his Soul for it; but truly, I may 
boldly ſay, in the Sight of Almighty God before 


whom I am to appear, there have not been three 


true Words ſpoken by this Witneſs, 


L. C. J. Do you hear, if you could bur ſatiſ- 
fy us, that you have no Diſpenſation to call God 
co witneſs a Lye 

A hitebread. My Lord, I do affirm it with all 
the Proteſtations imaginable. 

J. C. 7. But if you have a Religion that can 
give a Diſpenſation for Oaths, Sacraments, Pro- 


reſtations, and Falſhoods that are in the World, 
how can you expect we ſhould believe you? 


IVhitezread. J know no ſuch thing. 

J. C. J. We ſhall ſee that preſently, before 
we have done. | 

Mr. Oates. I have one thing more to ſay, my 
Lord, that comes into my Mind. This Hhite- 
bread received Power from the See of Rome to 


grant out Commiſſions to Officers Military. And, 


my Lord, here are the Seals of the Office in Court, 
which he hath ſealed ſome Hundreds of Com- 


miſſions with, which they call Patents. 


L. C. J. What were thole Commiſſions for? 
For an Army? 

Mr. Oates. Ves, my Lord, for an Army. 

A bitebread. When were thoſe Commiſſions 
Signed? | | 

Mr. Oates. -My Lord, ſeveral of them were 
Signed in the former Provincial's time. 

L. C. J. What, I warrant you, you are not 


Provincial of the Jeſuits, are you? 


Hhitebread, I cannot deny that, my Lord. 

L.C. 7. Thenthere are more than three Words 
he hath ſpoken are true. N 

Mr. Fuſt. Atkins. ] believe, Mr. Oates, that 
that Army was intended for ſomething, pray 
what was it for? | 
Mr. Oates. My Lord, they were to riſe upon 
the Death of the King, and let the French King 
in upon us, and they had made it their Buſineſs 
to prepare /reland and Scotland for the receiving 
of a foreign Invaſion. | | 

L. C. J. Who were thoſe Commiſhons Sealed 
| "I: Oates. My Lord, the Commiſſions of the 
Great Officers were ſealed with the General's 


Seal: - 
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L. C. J. Who was that ? 


Mr. Oates: His Name is Johannes Paulie de. 
or thrice. 


Oliva: His Seal ſealed the Commiſſions for the 


Generals, Major- Generals, and great Perſons; 
but thoſe Seals that ſealed the ſeveral Commiſ- 
ſions to ſeveral inferior Officers, were in the 
Eternal God, I did never. 


Cuſtody of the Provincial. 


L. C. J. Can you name any one Perſon that he 


hath Sealed a Commiſſion to? 


Mr. Oates. Ican name one: To Sir John Sn 


which Commiſſion I delivered my ſelf. 
I. C. J. What, of Suſſex? | 
Mr. Oates. Yes, of Suſſex. 
Mr. Fuſt. Atkins. Who did you” receive the 
Commiſſion from? 
Mr. Oates. My Lord, when he went over, he 
left a great many blank Patents to be filled up, 
and he left one ready Sealed for a Commiſſion 
to Sir John Gage. This was delivered into my 


Hands when he was abſent, but it was Signed 
by him, and delivered to me while he was in 


his Viſitation beyond the Seas, but J dare {wear 


it was his Hand, as I ſhall auler it before God 


and the King. 
Mr. Fuſt. Atkins, Who had it you from? 3 
Mr. Oates. From Mr. 4/bby,but by J/hitebread's 
Appointment in his Inſtructions, which I ſaw and 


read. 


L. C. 7. What was the Candnillion for ? 

Ar. Oates. To be an Officer in the Army. 

= X £ i you ſce the Inſtructions left for 
Aſhby ? | 
Vr. Oates. T did ſee them, and read them, and 
I did then, as 1 always did, give it as my Judg- 
ment, that it waz more ſafe to Poiſon the King, 
than to Piſtol ur Stab him. 

Mr. Juſt. Bertue. Was the „ which 


vou delivered to Sir John Gage, from 4/bby, or 


from M hiiebread? 
Mr. Ones. 1 had it from Aſoby; but I ite- 
bread, who was then beyond Sea, had Signed this 


Commiſſion before he went. My Lord, I have 
ſomething more y-: to ſay, and that is as to 
Mr. Grove, That he did go about with one Smith 


to gather Peter- pence, which was either to carry 

on the Deſign, or to ſend them to Rowe. I ſaw 

the Book wherein it was entred, and I heard 

him ſay that he had been gathering of it. 

Grove. Where was this? 

Mi. Oxtes. In Ceck- Pit Ally, where you know 

I lodged. 

Grove. Did J ever ſee you at your Lodging? 
Mr. Oates. You law me at my own Door. 

L. C. J. Why, don't you know Mr. Oates ? 

Grove. My Lord, I have ſeen him before. 


L. C. F. Why, this ' tis, ask a Papiſt a Queſtion, ; 
all, he was no ſuch Stranger to n you: would 


and you ſhall have a Jeſuitical Anſwer. 
Mr. Oates. I will convince the Court that he 
does know me by ſome Circumſtances. My Lord, 


in the Month of December laſt, by the Provincial's 


Order 


L. C. J. 1 would ask him firſt whether he does 


know you or no. Do you know Mr. Oates ? 
Grove. I have ſeen him before. 
L. C. J. Have you been often in his Com- 
pany? 
Crove. No, my Lord. 
I. C. J. What do you call often? Have you 
been in his Company ſeven or eight times? (for 


we muſt deal ſubtilly with ſuch as you are) 
by the way. Twice more he drank in my Com- 

70 8 at the Red 1 in Wild- Street, and once 

| more 


have you been in his e ten times? 
Giite. No. 
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I. C. J. What ſay you to three times? 
Grove. Les, 1 believe 1 have ſeen him twice 


L... „Where? Did you never ſee him at 
Whitebread's? _ 
Grove. As I hope to be ſaved, and before the 


Mr. Oates. I will convince him and the Court, 


. that he does know me, and is well acquainted 
with me: In the Month of December laſt I went 
10 K. Omers, I went firſt to the then Provincial's 

H ouſe, to take my leave of him, and there * 
met with Mr. Grove, and he appointed to come 


to my Lodging the next Morning, near the 


Red Lion in Drary-Lane, at one Grigſon's Houſc, 
and he was ſo well acquainted with me then, | 
that * had lent me eight Shillings to hire the 
Coac | 


„ Did you lend him eight Shillings? 
Grove. I did, my Lord, I do not deny it. 


. How came you to do it, when it 
ſeems, if you ſay true, he was a Stranger t to 


you? 
Grove. I thought I mould have it again. 
L. C. J. What, of him? 
Grove. Yes. 


L. C. J, Did he deſire you to lend him the ; 
eight Shillings? 


Grove. Yes, he did, my Lord. 


Ar. Oates. Then chene is one time chat he 
confeſſes he faw me. 


L. C. F. Did you not know him desde ? 
Grove. I had no Acquaintance with him, I had 
ſeen him. 


I. C. J. How came you then to lend No- 
ney to one you had no more Acquaintance 


wir? 


- Grove, Iknew I ſhould go along with him to 
the Coach, and then | thought I ſhould have it 


again. 


Sea then? 
Mr. Oates. Ves, my Lord, I was. 


EC. J- Nt: Deen did you pay him it 
Moneyß? : 


Mr. Oates. No, my Lord, I did not. | 

> 7 5 7. Did you ask him forthe Money, and 
had you it? 

Grove. He did not pay it me. 


„ How then were you ure you ould | 


have it? ; 


Crowe. He did order me to go to ſuch a one 


for it. 
IL. C. J. Who was that? 
Grove. Mr. Fenwick, I think. g 
L. C. J. Then Mr. Oates was known to vou 


make us believe. 

Mr. Oates. Thus he confeſſes three times he 
had ſeen re, once before he lent me the Money, 
another time when he lent it, and the third time 
the next Day. And I will put him in mind of 


another time, when he and I were in Company, 
where one brought us a Note of what was done 
in the Houſe of Commons, turned into Bur- 


leſque, for they uſed to turn all that was done 


at the Council, or at the Parliament, or at the 
Courts 1n Weſtminſter- Hall, into Burleſque, and 
then tranſlated it into French, and ſent it to the 


French King, for him to laugh at too. Bur that 
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L. C. J. Mr. Oates, were you going beyond 7 


more when he owned to me, that he fired South. 
war k, | | N | 


L. C. J. Now by the Oath that you have 


taken, did he own to yau that he had fired South- 


ark ? e | 
5 Mr. Oates. My Lord, he did tell me that he 
with three Iriſomen did fire Southwark, and that 
| they had a thouſand Pounds given them for it, 
whereof he had four Hundred Pounds, and the 
other two Hundred Pounds a- piece. 
Mr. Oates ? / 
Fenwick. Yes, my Lord, I do. | 
L. C. J. Were you well acquainted with him? 
ſpeak plain. 1 | 
Mr. Oates. He was my Father-Confeſſor, my 
Lord. RO we 
I.. C. J. Was he ſo? Were you his Con- 
fefſor ? 8 | 


Fenw. | believe he never made any Confeſſion. 


wb LK. Ps 

Z. C. J. Ves, he hath made a very good one 
now, Were you of his Acquaintance, Mr. Fen- 
wick ? Speak home, and don't mince the Matter. 
Tien. My Lord, I have ſeen him. 
I. C. J. I wonder what you are made of: 
Ask a Proteſtant, an Engliſh one, a plain Queſtion, 
and he will ſcorn to come dallying with an eva- 
live Anſwer. 5 z 

Few. My Lord, I have been ſeveral times in 
his Company: | 


I. C. J. Did you pay eight Shillings for him? 


Fenw. Yes, I believe I did. 

L. C. J. How came you to do it? 
 Feaw. He was going to St. Omers. 

L. C. J. Why, were you Treaſurer for the 
% ( | x | 

Feaw. No, my Lord, I was not. | 

L. C. J. You never had your eight Shillings 
again, had you? | | 

Fenw. It is upon my 
ever had it. | 
I. C. J. Did Mr. Oates ever pay it again? 

| Fenw. No ſure, he was never ſo honeſt. 

L. C. J. Who had you it of then? 
entw. I am certain I had it not from him; he 
did net pay it. | 
I. C. J. How can you tell you had it then? 
_ Fenw. I do ſuppoſe I had it again, but not of 
Mr. Oates. | 3 

L. C. 7. Had you it of Ireland ? 

Fenw. I do not know who I had it of, my 
Lord, nor certainly whether I had it. 

L.C. F. Why did you not ask Mr. Oates for 
it 2 | | | 
Len. He was not able to pay it. 
: L. C. 7. Why did you chen lay it down for 
im? | 
_ Fea. Becauſe I was a Fool. | 
.. C. J. That muſt be the Conciuſion al- 
ways: when you can't evade being prov'd Knaves 
by anſwering directly, you will rather ſuffer your 
ielves to be call'd Fools. + 

texzw, My Lord, I have done more for him 


Book, my Lord, if 1 


than that comes to; for he came once to me in 


a milerable poor Condition, and ſaid, I muſt 
turn again, and betake my ſelf to the Miniſtry 
do get Bread, for I have eaten nothing theſe two 
Days: And [| then gave him five Shillings to re- 
lieve his preſent Neceflity. | 

Mir. Oates. My Lord, I will anſwer to that; 
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was never in any ſuch Straits, I was ordered- 
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by the Provincial to be taken care of by the Pro 
curator. My ; 
Fenw. You brought no ſuch Order to me. 
Mr. Oates. Yes, Mr. Fenwick, you know there 
was ſuch an Order, and I never received ſo little 


in my Life as Five Shillings from you: I have 


received Twenty, and Thirty, and Forty Shil-> 
lings at a time, but never ſo little as Five. i 
L. C. F. You are more charitable than you 


thought for. 
I. C. J. Now for Mr. Fenwick. Do you know _ 
| Days. 


Fenw. He told me he had not eaten a bit in two 


Mr. Oates. I have indeed gone a whole Day 


without eating, when J have been hurried about 


your Traſh; but I aſſure you, my Lord, I never 
wanted for any thing among them. 

L. C. J. Perhaps it was Faſting-Day. 

L. C. Baron. My Lord, their Faſt ing- Days 
are none of the worſt. 

Mr. Oates, No, we commonly eat beſt of 
thoſe Days. | | 
I. C. J. Have you any thing to ask him, any 
of you? | | | | 
_ Wintebread. My Lord, will you be pleaſed to 
give me leave to ſpeak for my ſelf? 

Juſt. Atkins. It is not your time yet to make 
your full Defence, bur if you will ask him any 
Queſtions, you may. : 

 Whitebread. I crave your Mercy, my Lord. 
L. C. J. Will you ask him any Queſtions? 
Fenw. Did not you ſay that you were at my 


Chamber the 24th of April, with the Reſolve of 


the Conſult? | 
Mr. Oates. That Reſolve I did then carry to 


your Chamber. 


Fenw. Then was he himſelf at St. Omers. 

L. C. J. T he difference of old Stile and new 
Stile may perhaps make ſome Alteration in that 
Circumſtance, | 

Il Hitebread. But, my Lord, he hath ſworn he 
was preſent at ſeveral Confuitations in April and 
May, but from November till June he was con- 
ſtantly at St. Omers. 

L. C. F. If you can make it out that he was 


at St. Omers all April and May, then what he hath 


ſaid cannot be true. 
Ireland. He himſelf hath confeſſed it that he 
was at St. Omers. 
I. C. J. If you mean by Confeſſion, what 
ſtands upon the Evidence he hath given, I'll re- 
member you what that was. He ſays he came to 
St. Omers | 
Mr. Oates. Will your Lordſhip give me leave 
to ſatisfy the Court: In the Month of Decem- 
ber or November, I went to St. Omers I remain- 


ed there all January, February, March, and ſome _ 


part of April: Then I came over with the Fa- 


thers to the Conſult that was appointed the 24th 


of that Month. 

Fenwu. Did you go back again? 

Mr. Oates. Yes. 

Fenw. When was that? 

Mr. Oates. In the Month of May, preſently 
after the Conſults were over. 

Fenw. And we can prove by abundance of 
Witneſſes that he went not from St. Omers all 
that Month. | 
I.. C. J. You ſhall have what time you will to 


prove what you can; and if you can prove what 
you ſay, you were beſt fix it upon him; for he 


ſaith he was here at the Conſults in April and May; 


if you can prove otherwiſe, pray do. 
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Fenw. We can bring an Authentick Writing (if 
there be any ſuch) from St. Omers, under the 
Seal of the College, and teſtified by all in the 
College, that he was there all the while. 


L. C. J. Mr. Fenwick, that will not do; for 
firſt, if it were in any other Caſe beſides this, it 


would be no Evidence, but I know not what 
you cannot get from St. Omers, or what you will 


not call Authentick. 

Fenw. Does your Lordſhip think there is no 
Juſtice out of England ? 

= Mos Oh FRE not, nor cannot be Evidence 


| hw: 


the Town. 
L. C. J. What, there? 
Fenw. Yes, there. | 
I. C. J. You muſt be tried by the Laws of 


England, which ſends no Picce of Fact our of the 


Country to be Tried. 
Fenw. But the Evidence of it may be brought 


hither. 


. 7. Then you ſhould have brought it. 
Lou ſhall have a fair Trial; 
depart from the Law or the way of Trial, to 


ſerve your purpoſes. You muſt be Tried accord- 
ing to the Law of the Land. 


Juſt. Atkins. Such Evidences as you ſpeak of 


we would not allow againſt you; and theretore 
we muſt nor allow it for you. 

IVhitebread. May this Gentleman be put to this, 
to produce any two Witneſſes that ſaw him in 
Town art that time. 

Mr. Oates. I'll give ſome Circumſtances and 
what Tokens I have to prove my being here: 
Father Warner, Sir Tho. Preſton, Father Williams, 
and Sir John Warner, they came hither with me 
from St. Omers, there was one Nevil, NE: 1 can- 

not reckon them all. | 

L. C. J. You have named enough. 


Mr. Oates. But to convince them, there was 


2 Lad in the Houſe that was got to the end of 
his Rhetorick; this Lad was Whipt and turned 
out of the Houſe, and had loſt all his Money : 
Father ///illiams did Re-imburſe this Lad. in order 
to his bringing home, I think the Lad's Name 
was Hilſſey, or ſome ſuch Name. And we came 
up to London together. 
L. GJ. What ſay you to this Circumſtance? 
Whitebread. My Lord, he knew that two ſuch 
came to Town, but he was not with them. | 
I. C. J. You are now very good at a Nega- 
tive I ſee, how can you tell that? | 
Whitebread. My Lord, he could nor come. 
L. C. J. How can you tell he could not come? 
l hitebread. I can tell it very well, for he had 
no Order to come, nor did come. 


L. C. 7. How can you undertake to lay that 


he did not come? 

I//bitebread. Becauſe he had no Order to come. 

LC; 7. Is that all your reaſon? Where were 
you then? 

WWhitebread. J was here. 

L.C. J. How do you know he was not here? | 

Il Hhitebread. He had no Orders to come. 

L.. C. J. Have you any other Circumſtance, 
Mr. Oates, to prove that you were here then? 
Oates. My Lord, when I came to London, I 
was ordered to: keep very cloſe, and I lay ar 
 Grove's Houſe; let him deny it if he . 11. 
tell you who lay there then 

ve. Did you ever lie at my Houſe? 
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Oates. There lay a Flaxen-Hair'd Gentleman, 
I forgot his Name: But I'll tell you who lay 


Fenw. It ſhall be Signed by the Magiſtrates of 


for the Ze/uits about fix Years. 


ceive my Pay that was due to me 


/ 


there beſides z that is may that was the late 

Provincial. 
„ Did Strange ever lie at your Houſe? 
Grove. Yes, my Lord, he did. 

I. C. J. Did he lie there i in April or Mas ? 

Grove. No, he did not in Either of them. 

I.. C. J. You will make that appear. 

Grove. Yes, that I can by all the Houſe. 
L. C. J. Have you any more Queſtions to ask 


him? If you have, do: If you can prove this up- 
on him, that he was abſent, and not in England 


in April or May, you have made a great Defence 
for your ſelves, and it ſhall be remembred for 


your advantage when it comes to your turn: In 


the mean time, if you have no more to ſay to 
him, call another Witneſs. Let Mr. Oates fit 
down again, and have ſome Refreſhment. 

Mr. Serj. Baldwin. We will now call Mr. 


| — my Lord. 


"hou Mr. Bedlow was ſworn, 


bur we muſt not 
| Mr. Serj. Bali. Mr. Bedlow, Pray do you 
tell my Lord and the Jury, what you know of 
any deſign of killing the King, and by whom. 


Mr. Bediow. My Lord, I have been five Years 
almoſt employed by the Society of Feſuits and 


the Engliſh Monts in Paris to carry and bring 
Letters between them from England and to Eng- 


land, for the promoting of a Defign tending to 


the Subverſion of the Government, and the extir- 
pating of the Proteſtant Religion, to that degree 


(which was always concluded on in all their Con- 
ſults wherein I was) that they would nor Jeave 
any Member of any Heretick in England, that 


ſhould ſurvive to tell in the Kingdom hereafter, 
that there ever was any ſuch —— in Eng- 


land as the Proteſtant Religion 
| Here W hitebread would have interrupted him. 


My. Lord, I am ſo well ſatisfied in their Deni- 
als, that I cannot but believe they who can give 
a Diſpenſation, and have received the Sacra- 
ment to kill a King and deſtroy a whole King- 
dom, do not ſcruple to give a Diſpenſation for a 


little Lye to promote ſuch a Deſign, for ſo much 


as this expiates any Lye or greater Crime. 
Sir Cr. Levinz. Pray, Sir, will you be pleaſed 
to tell your whole Knowledge concerning the 
Priſoners at the Bar. 
Mr. Bedlow. The firſt Letter I carried was from 


Mr. Harcourt, at his Houſe next Door to the 


He hath been Procurator 
He employed 
me firſt, and ſent for me over, for I was then 
Lieutenant in Flanders, and 3 home to re- 


Arch in Dube: ſtreet. 


L. C. J. How long is it ago? 


Mr. Bedlow. Michaelmas laſt was four 8 
when I came to Dvnkirk I went to viſit the Eng- 


li/þ Nunnery there, and the Lady Abbeſs finding 
me very pliable and inclinable, made very 
much of me, and I did adhere to her. She kept 


me fix Weeks in the Convent, and afterwards 


when I went away, recommended me to Sir 


Fohn Warner, as an Inſtrument fit to be employ- 


ed in the carrying of Letters, or Gong any 
thing that would promote the deſign againſt E- 


land. He kept me at St. e a Fortnight, and 


after 
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after ſent me to Father Harcourt to be inſtructed 


in my employment: It was then Winter; the 


next Spring he ſends me into England with divers 


Letters, where by Mr. Harcourt I was employed 


to carry ſeveral Letters to Morton and Doway, 
and other places: That Summer I was ſent into 
England without an Anſwer: But afterwards in 
(76,) which' was the next Summer, I was to 
carry another Pacquet of Letters to the Monks 


at Paris, who ſent it to other Engliſh Monks in 


France 


in 78 | | 

. T had it from Mr, Harcourt, and it 
was written by Harcourt, Pritchard and Cary. 

£163; Fe whom tn. 

Bedlow. To the Engliſh Monts in France, and 
in it there was a Letter to LeChai/e. Upon the 
receipt of theſe Letters at Paris, Le Chaiſe had a 
Conſultation with the Monks and a French Bi- 
ſhop or two about them : I did not then ſpeak 
French enough to underſtand what it was they 
faid, but it was interpreted to me by Mr. Sta- 
fleton an Engliſh Monk, who told me, that it was 
a Letter from my Lord Bellafis and others of the 
Catholick Religion, Engliſh Gentlemen that 


were Contrivers of the Plot here, to ſatisfy 


them in what ſtate things ſtood in England as to 
Popery. I was ſent back again with a Pacquet of 


Letters directed to Mr. /anghan of Courtficld in 


Monmouth-fhire. __ | 

IL. C. J. From whom was that? 5 
_ Bedlow. From the Engliſ Monks at Paris. From 
that Conſultation I went to Ponthois, I there re- 
ceiv'd other Letters to carry into England. I had 
a courſe to open their Letters, and read what 
was in them; and in thoſe Letters was contain- 
ed, That the Prayers of that Houſe were for the 
proſperity of that Deſign, and they would not 
fail to be at the Conſultation at of 
Warwick-ſhire Gentlemen. 1 fell ſick at Monmouth, 
and Mr. Vaughan ſent to me a Jeſuit to Confeſs 
me; but I was well before he came, and ſo was 
not Conteſs'd by him. I now come to the latter 
times. 

I. C. J. You muſt ſpeak it over to the Jury, 
that they and the Priſoners may hear you. 8 
Below. The 25th of May, 77, which was laſt 

Year, I was ſent over with another Pacquet of 
Letters. I had no Letters of conſequence for- 
ward, and therefore did not call then at Wotton, 
but I called upon the Lady Abbeſs at Dunkirk, 
and I went thence to Bruges and to Ghent, where 
had ſome Letters for the Exgiiþ Nuns, which 
I delivered to them. When I came to Doway, 

I found there that the Mons were gone, that 
Was Sheldon, Stapleton, and Latham, but the 
Letters were directed to Paris, and therefore I 
made haſte, and at Cambray I overtook them. 
And the Letters were to give an account of the 


Conſultation held in the Gallery at Somer/et- 


Hove: Alltending to the deſtruction of the Pro- 
teſtant Religion, and killing the King; but I do 
not think fit to declare here who were the Per- 
ſons that were preſent at that Conſultation. At 


Cambray they were very joy ful that there was ſo 


good a Procecding in England. At Paris when 
the Letters were ſhewed, there was a Letter 
written in a Language which I did not under- 
ſtand, but, as 1 was told, in that Letter they 
were charged in Paris by my Lord Bellaſis, that 
they did not proceed according to their promiſe 
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chard ſaid there were ſome ſent to Vindſor, 


2 
to them in England; but, ſaid Stapleton, to me, 
My Lord Bellaſis nor the Society in Huglaud 
need not to write thus to Us, for we are not fo 
backward, but that we can lend Men, and Mo- 


ney, and Arms too, and will upon occaſion: 


From thence they ſent me to Spain with a Letter 
to an Iriſh Father: I did overtake him at $a Mora. 
From thence I went with another Letter to the - 
Rector of a College of Iriſb Jeſuits in Salamanca. 


By their contrivance I was ſent to St. Jag in 


Spain, where was another College of /ri/h Feſu- 
its there I ſtayed till I had an Anſwer to Sir 
William Godolphin; and when I had the Anſwer 
to that Letter, I went for the Letter from the 
Rector at Salamanca. The Jeſuits there told me, 
they would take care to fend their own Anſwer 
another way: And when they had made me that 

romiſe, I came away for England, and landed at 
Milford- Haven All this reaches to none of theſe 
Perſons in particular: But what I now ſhall ſa 
ſhall be about them, only it was neceſſary Ithould 
ſpeak of what I have ſaid. - 

I. C. J. The meaning of all this is only to 
ſhew the Jury and ſatisfy them, that he was an 
Agent for theſe Men, and hath been employed 
by them for five Vears together, and he names 
you the particular Places whither he hath been 
ſent, to ſhew you the Reaſons of his Knowledge 
in this Matter, and upon what account he comes 
to be informed of this Deſign. 


Bedlow. Having receiv'd the News of that 
Country, I did there take Water, and landed a- 
gain at Penſans, and when I came to London I 
gave the Letter to Harcourt what was in that 
Pacquer I cannot particularly tell, for I was nor 
ſo inquiſitive as to look into the Contents of it, 
but I know it was tending (as all the reſt did) to 
the carrying on of this Plot: Afterwards I was 
employed by Harcourt and Coleman to go to ſome 
parts of England to communicate the Letters to 


ſome of the Popiſh Party. 


L. C. J. Now turn to the Jury. 
Bedlow. The Summer was paſt in the doing of 


that: In the beginning of Auguſt laſt there was 


a Conſultation and a cloſe one at Harcourt's 
Chamber, ſo as that they did not permit me to 
know any thing of it. I went out of Town for a 
Fortnight, and when I returned, I underſtood 
there had been ſuch a Meeting ; I charged them 
with their Privacy in it, and asked what was the 
private deſign of that Conſultation z they ſaid it 
was ſomething I ſhould know in time: Thar it 
did not ſignify much ar preſent, but in time I 
ſhould know it: But then I underſtood by Prit- 
chard, who was more my Confident than any of 


the reſt, That it was a Deſign to kill the King: 


T hat Pickering and Grove had undertaken it a 
great while, and that they had been endeayour- 
ing a long while to bring it to paſs. 

Fenwick. Where was this Meeting and when? 

Bedlow. Laſt Auguſt, at Harcourt's Chamber. 
Fenwick, Who were preſent there ? 

Bedlow. Be pleaſed to give me leave to go on, 
I'll tell you by and by: Then I underſtood, as 1 
ſaid, that it was to kill the King, but that Picter- 
ing and Grove failing of it, they had hired four 
Ruffians that were to go to Hindfor, and do it 
there, and that if I would come the next day, I 
ſhould hear from Coleman the effeck: When 1 
came there I found Coleman was gone, but Prit- 
and 
that 
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that Coleman was going after them, and that he 


had given a Meſſenger a Guinea that was to carry 
the Money to them. And he would preſently be 
after them, for fear they ſhould want Opportu- 


nity to effect their Deſign. Then I diſcours'd 


them, why they kept their Deſign ſo long hid 
from me? They ſaid, It was a Reſolve of the 
Society, and an Order of my Lord Bellaſis, that 


none ſhould know it bur the Society, and thoſe 
that were Actors in it. I ſcem'd fatisfy'd with 


that Anſwerat preſent. About the latter End of 
Auguſt, or the Beginning of September, (bur I be- 


lieve, it was the latter End of Auguſt) I came to 


Hlarcourt's Chamber and there was Ireland, and 8 


Pritchard, and Pickering, and Grove. 
I. C. 7. What Part of Auguſt was it? 
Bedlow. The latter Ed. | 
L. C. J. Do you ſay it Poſitively, That it was 
the latter End of Auguſt? 2 
Bedlow. My Lord, It was in Auguſt; I do not 
{wear Poſitively to a Day. | 
L. C. J. But you fay, it was in Auguſt. 
Ireland. And that we were there preſent? 
Bedlow. You were there, and Grove, and Pic- 
kering. | my | | | 
Ireland. Did you ever ſee me before? 
Bedlow. You were prefent there, and Grove, 


and Pickering, and Pritchard, and Fogarthy, and 
- Harcourt, and I. 


L. C. J. What did you talk of there? 


Bedlotw. That the Ruffians miſſing of Killing 
the AI NG at Windſor, Pickering and Grove 


ſhould go on, and that Conyers ſhould be joined 


with them; and that was to Aſſaſſinate the 


KING in his Morning-Walks at New- Market : 
And they had taken it ſo ſtrongly upon them, 
that they were very eager upon it: And Grove 
was more forward than the Reſt: And faid, 
Since it could not be done Clandeſtinely, it 


ſhould be attempted Openly. And that thoſe - 
that do Fall, had the Glory to die in a Good 


Cauſe. But (faid he) if it be diſcovered, the Diſ- 


covery can never come to that Height, but 


their Party would be ſtrong enough to bring it 


to pals. 


L. C. J. And you ſwear, Ireland was there? 

Bedlow. He was there, my L Or. 

L. C. J. And heard all this? | 

Bedlow. Yes, my Lord; and ſo did Grove, and 
Pickering, and the Reſt. | 

Ireland. My Lord, I never ſaw him before in 
my Lite. a | | 

L. C. F. What was the Reward that you were 
to have for your pains in this Buſineſs ? 

Bedlow. My Lord, the Reward that I was to 


have (as it was told me by Harcourt) was very 
_ conſiderable: I belong'd to one particular Part 
of the Society. There are others; and I preſume, 


they each kept their particular Meſſengers, 

J. C. J. What was Grove to have? | 
Bedlow. Grove was to have Fifteen Hundred 

Pound, if he Eſcaped, and to be a continual Fa- 


vourite, and Reſpected as a great Perſon, by all 
the Church. | | | 


I.. C. J. What was Pickering to have? | 
Bedlow. He was to have ſo many Maſs, I 
cannot preſume to tell the Number; but they 
were to be as many, as at Twelve Pence a Maſs 
ſhould come to that Money: Theſe Maſſes were 
to be Communicated to all the 7e/uirs beyond 


the Seas, that when he had done it, he might be 
ſent away immediately. 
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L. C. J. What can you ſay of any of the Reſt ? 
Bedlow. My Lord, I do not Charge any more 
but them Time N | 

L. C. F. What ſay you to Hhitevread ? 

Bedlow. They have laid, that he was very Ac» 
tive in the Plot; but I know it not. 

L. C. J. That is not any Evidence againſt 
him. What can you ſay, as to Feawice ? _ 
 Bedlow. No more than I have ſaid, as to Mr. 


 Hhitebread : J only know him by Sight. 


L. C J. Then he Charges only theſe Three 
upon Oath, Jeland, Pickering, and Grove. 
Ireland. Do you know Sir John MWarner? 
Bedlow. | know Father Harner at St. Omer, 
and Sir Fohn Warner at Motton by St. Omers. 
Irelaud. He named Sir John i arnen to be at 
Pat: i. ES 1 
Below. It was Sheldon, I ſpoke of (my Lord) 
at Paris. 5 MS 
Ireland. At leaſt you are certain, that I was 
preſent at that Conſultation ? „ 
Bedlow. Yes : 1 am certain, you were there. 
Ireland. Can you produce any Witneſs, that 
you ever ſpoke to me before in your Life? | 
Mr. Serj. Baldwin. Do you know any thing 
of Mr. I hilebread's being preſent at any of the 


Conſults? 


 Bedlow. I do know, that Z/hitebread, and Fen- 
wick both, have been ſeveral times at Conſulta- 
tions; but I do not know what the Particular 


Reſolves of thoſe Conlultations were. 


L. C. J. Dd you ever hear them ſpeak any 


thing in particular? _ | 


Bedloto. No, I have never heard them ſpeak 
any thing in particular. 8 5 
I. C. J. Where have you ſeen Fenwick? 
Bedlow. I have ſeen Fenwick at Harcourt's 
Chamber, and I have often heard him talk'd of; 


and it hath been told me, That nothing was 
done, without Fenwick. © | | 


Whitebread. Are you ſure you know us? | 
_ Bedlow. I do not ſay, You are the Man that 
employed me: You are the Man I was leaſt ac- 


quainted with, of all rhe Society; but I have 
{cen you there. | 


Ireland. Can you bring any one, that can Te- 


ſtify it? | 


L. C. J. He muſt then have brought onc of 
your ſelves; and it may be, he cannot produce 
any ſach one. „ 

Ireland. Nor no one elſe, except ſuch a Knight 
of the Poſt, as Mr. Oates. 

L. C. 7. You muſt be Corrected for that, Mr. 
Ireland: You ſhall not come here to Abule the 
AK ING's Evidence. Nothing appears to us, that 
Reflects upon Mr. Oates's Jeſtimony; and we 


mult not ſuffer any ſuch ſort of Language. 


Mr. Juſt. Aut. Lake off his Credit as much as 
you can by Proof, but you muſt not Abuſe him 


by ill Language. 


Mr. Finch. Can you tell the Court and the 
Jury, when it was, that by Agreement Grove 
ſhould have the Fifteen Hundred Pound ? 


Bedlow. He was to have it put into a Friend's 


Oo. | 5 
I. C. J. Do you know that Friend's Name? 
| Bedlow. No, my Lord, I do not. | 
Mr. Finch. Do you know, when that was to 


be delivered out to him? 
Bedlow. As to the particular Time of their A- 
greement, I do not know it. „„ 


Mr 
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Mr. Finch. But this he ſays, That when the 
Agreement was made, he was to have Fifteen 
Hundred Pound. 25 | 
I.. C. J. And he ſays this, That reland was 
in Augu/t laſt, with Pickering and Grove, and o- 
thers, ata Conſult ; where he was alſo, 
ſreland. But what if I prove I was not in Lon- 
don all Auguſt laſt, from the Beginning to the 
End? | 
J. C. J. You heard them talk of this Matter 
in Azguſt, at Harcourt's Chamber, you ſay: What, 
did they talk of it, as a Matter they had agreed? 
 Bedlow. My Lord, they brought it in, as be- 


ing balked in their Deſign of Killing the K/N@ _ 


at Windſor; and becaule that had not taken the 
Effect they intended it, they ſhould have Conyers 
joined to them, to do it at New- Market. 

Mr. Finch. Did they tell you when, and where 
the Agreement was made? | 


L. C. F. No, he ſpeaks not of that; bur they 


talk'd of the Failure at Vindſor: And therefore 
they did conclude, that Conyers ſhould be joined 
tz them, to do it at New-Market. 

Bediow. Yes, my Lord. | 

L.. C. J. Have you any more to lay ? | 
Bedlotw. My Lord, I would only ſay this; If 
1 had any to prove what I fay, they muſt be 
Parties as well as theſe Perſons. 

Ireland. My Lord, I will prove, That I was 
not in Town in Auguſt ail the Month, by twenty 

Witneſſes: Pl bring thoſe that ſaw me in Straf- 

{crdſnire, and ſpoke with me all Auguſt. | 
I. C. J. Have you any more to ask him? 

I/hitcbread. No. ik EX 

Serj. Baldwin, Swear Mr. James Bedlow. And 
he was ſworn. | | 

Irelaud. He does ſay, That he was Familiar 
with me, and ſeveral other Perſons here; and 
therefore, I deſire he may ſpecify the Place, and 
the Company. = 

William Bedlaw. I do not fay, there was a Fa- 


miliarity; for I was a Stranger to that Part of the 


Society. | | 

IL. C. J You muſt take him right, Mr. Jre- 
land; he hath not ſaid, that he was of your Fa- 
miliar Acquaintance. | 

Bedlow. I have ſeen you often, Sir. 

Ireland. Where? 

Bedlow. Ar Monſieur Le Faire's. 
Ireland. Where was that? 

Bedlow. At Somerſet-Houſe. 6 . 
Ireland. Was there any one preſent beſides? 
Bedlow. Yes, ſeveral other Prieſts and Jeſuits 

of Somer/et- Houſe. 

Ireland. Name one. | 

 Bedlow. Signior Perrare. | 
lreland. You ſay, you ſaw me and Perrare to- 
gerher at Somerſet-Houſe, I ſuppoſe, if Signior 
_ Perrare may be brought hither | 

Bellow. My Lord, Perrare is a Prieſt in Or- 
ders; and without doubt, is in tais Buſineſs. 

JL. C. J. If he did fee you, he muſt fee you in 
uch Company as you keep, they were Prieſts and 
'/e/aits, and of your own Religion; and we know 
very well what Anſwers we are like to be put off 
wm by Men of your own Perſuaſion at this time 
of ay. | | 


Ireland. My Lord, if no body's Oath can be ta- 
ken that is of another Perſuaſion than the Church 


: ot Hngland, it is hard. | 
I. C. J. Pray mind, you do not object ingenu- 


ouſly : for you ſay, This Witneſs ſwears he ſaw 
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me in ſuch Company, why does he not produee 
them to teſtify it? Why? He does not come 
prepared to produce them; if he ſhould, we 
know well how you are e ber one for another 


at this time; and we can hardly expect they 
ſhould make true Anſwers. But notwithſtand- 
ing, if you will produce this Father Perrare, (he 
cannot be Sworn becauſe 'tis againſt the Law, 
but) his Teſtimony ſhall be heard, and let it go 
as far as It can. 

Bedlow. If your Lordſhip pleaſes, my Lord, I 
would convince him that he does know me. 
Have you not been, Sir, at Somer/er- Houſe ? 
Ireland. Yes, I have. 

Bedlow. Do you know le Faire and Perrare? 
Ireland. Yes, but I never ſaw you in their 
Company in Somerſet-Houſe in my Life, above 


once or twice. 


Bellow, Yes, you have twice at le F::re's. 
L. C. J. Where is that le Taire? you would do 
well to produce him? = . 

Bedlow. My Lord, he is gone away, and is 
one againſt whom the King's Proclamation 15 
out. 

L. C. J. Vou keep ſuch Company as run away, 
and then you require him to produce them, whom 
the King's Proclamation cannot bring in. 

Ireland. I keep none but honeſt Company. 

Bedlow. If your Lordihip pleaſes, I have one 
thing more that is very material to ſpeak ; at the 
ſame time that there was a diſcourſe about theſe 
Three Gentlemen's being to deftroy the King ar 
New- Market, at the ſame time there was a diſ- 
courſe of a deſign to kill ſeveral Noble Perſons, 
and the particular Parts aſſigned to every one. 
Knight was to kill the Earl of Shaftesburv, Prit- 
chard the Duke of Buckingham, Oneile the Earl 
of O/ory, Obrian the Duke of Ormond. 

L. C. 7. Well, will you have any more of this? 

Mr. Finch. You ſay, you ſaw Mr. Ireland ſay 


Maſs, where did you ſee him? 


Bedlow. Not Mr. Ireland, but Mr. Fenwick, I 
have ſeen him ſay Maſs, and at Nild-iouſe. 

Oates. My Lord, I did omit a Conſult where- 
in there was a deſign laid of taking away the 
Duke of Ormond's Life, and of a Rebellion that 
was to be raiſed in /reland,. 

My Lord, in the Month of Fanzary laſt, there 
came Letters from Archbiſhop Talbot to Loudon, 
which Letters were peruſed by Fenwick, and Jre- 
land, and II hitebread, and when they were peru- 
ſed, they were ſent and communicated to the Fa- 
thers at St. Omers. The Contents of thoſe Let- 
ters were thus, That the Catholicks had a fair 
proſpect of effecting their Deſigns in the King- 
dom of Ireland. And this Letter was incloſed in 
a Letter ſigned by Mhitebread, Ireland, Fenwick, 
and others (I name no Man's Name that is not 
here.) | 

L. C. J. You ſaw the Letter? 

Oates. Ves, I did ſee it, and read it, wherein 
they did give thanks unto God, that he was 
pleaſed to proſper their defigns ſo fairly in Ire- 
land; and withal they did ſay, That they would 
not leave a ſtone unturned to root out that abo- 
minable Hereſy out of that Kingdom. 


thing but a Conjecture. _ 
L. C. J. We all know what that is well e- 
nough, there needs no Proof of that. 
Oates. In the Month of Auguſt, Fenwick, a a 
little before he went to St. Omers, on the One 
| and 


Now W Ü“. 
what that abominable Hereſy was, I have no- 
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Meek that Bartholomew- Fair begun on (as I take 
it) he was then going to fetch home the Pro- 
vincial, and to carry ſome Students with him, and 
he went unto St. Omers the Monday following ; 


but then there was a Conſult, and at that Conſult 


Fenwick did conſent to the contrivance of the 
Death of the Duke of Ormond, and for the Rebel- 


lion that was to be raiſed in Ireland after his 
And he did approve of the Four Jeſuits 


Death. 
that were to kill my Lord of Ormond, and did con- 
ſent to ſend Fogarthy down to the Archbithop of 
Dublin, in caſe the Four good Fathers did not 
hit the buſineſs. Mr. Mhitebread, my Lord, did 
conſent when he came over, as appears by their 
Entry-Books. For there came a Letter from 
him dated as from St. Omers, but I concluded it 
did not come from thence, becauſe it paid but 
T wo-pence. | 
Jhitebread. Who was it that writ that Letter? 
Oates. My Lord, this Letter was dated as the 
latter part of Auguſt, and dared as from St. Omers, 
but the Poſt-mark upon it was but T wo-pence, 
to be paid for it; ſo that I do conclude thence 
| or i hitebread was then at Eſquire Ze:gh's Houle 
But in that 
nd he did like the Propoſal that was made a- 
bout killing the Duke of Cr mond in that Conſult, 
and the Letter was ſigned with his own hand. 
L. C. J. I would gladly fee that Letter. 
Oates. If I could lee it, I could know it. 
I. C. J. You have not that Letter? 


Oates. No, but they kept a Book wherein they 


Regiſtred all their Retolurions, | and there it was 
entred. 


L. C. J. You upon your Oath fay; That he 


as Superior of them did keep a Book, wherein 
they Regiſtred all their Conſults. 
Oates. Yes, my Lord. 


L. C. J. You would do well to ſhew us your 


Book, Mr. H/hitebread. 

IV bitcbread. We never kept any 

Oates. The Conſult did; for tho: the Superior 
have an abſolute power over the Subject, yet 
they never do any thing of Conſequence without 
the Conſult. 
Superior, and never opened but at the Conſult, 
and therein all the Paſſages were Regiſtred. 

L. C. J. Produce your Book, and we ſhall ſee 
whether you cannot catch Mr. Oates in ſome- 
thing or other. 


Bedlow. My Lord, that Book I have ſeen, and 


therein all their Confults are Regiſtred. 
I. C. J. Was there Books kept by them? 


Bedlow. Yes, my Lord, all the Conſults did 
keep Books, and Mr. Lang born was the Perſon 


that Regiſtred all into one. | 

I.. C. J. Ita Hundred Witneſſes ſwear it, they 

will deny it. Well, will you have any more? 
Mr. S. Baldwyn. My Lord, we will now call 

Mr. James Bedlow, this Gentleman's Brother, to 


ſhew you, Thar theſe ſort of Perſons did reſort. 


to him frequently. 
I. C. J. Are you ſworn, Sir? 
5 Bedlow. Ves, my Lord, I am. 


I. C. J. Then let me ask you one ſhort * | 


ſtion. Do you know Mr. 1reland ? 

J. Bedlow. No. 

L. C. J. Do you know Pickering or Grove ?. 
J. Bedlow. I have heard of them. 

LG J. Did oh | Brother know any thing 


of them ? 5 
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and Twentieth of PR? (as I think it was) that 


had beyond Sea, that I can ſpeak to. 
have very often heard theſe mens names named. 


And this Book was kept by the 


30 Car. II. 
J. Bedlow, As for the Conſpiracy of killing the 
King, I know nothing of it; but about his knoõ. . 


ledge of Prieſts and Jeſuits, and the Converſe he 
And I 


L. C. J. In what nature did he talk of them? J 
J. Bedlow. I know nothing of the Plot, and 


as for any Deſign I knew not what my Brother 


knew, bur 1 have heard him talk of them. 
L. C. J. How did he talk of them? | 
J. Bedlow, He mentioned them as his Ac- 


quaintance, the Jeſuits there did ask him _ 
ſtions about them. 


E. C. J. And did it appear to you they were 
of his Acquaintance? 
F. Bedlow. But I underſtood nothing of the 
Plot or Deſign, by the Oath I have taken. 

L. C. J. Bur did he ſpeak as if he knew any 


of them ? 


J. Bedlow. For any certain knowledge that 


my Brother had of them I cannot ſpeak, but I 


have often heard him talk of them as people. 15 
thought he knew. 
Mr. Finch. Do you know, that when he came 
over from beyond Sea, that his Lodging was fre- 
quented by any, and by whom ? 

F. Bedlow. Yes, there were many Prieſts and 
Jeſuits came to him. 

Mr. Finch. Did your Brother receive any Mo- 
ney from them? 

J. Bedlow. Yes, my Lord, I have fetch'd many 
ſcore of Pounds for my Br other from them. 

L. C. 7. The Uſe, Gentlemen, that the 


King's Council make of this Evidence, is only 


to ſhew, That his Brother Mr. Bedlow was con- 
verſant in their affairs, in that he hath received 


many a ſcore of Pounds in che managing of their = 
buſineſs. 


Sir Cr. Levinz. Pray, from whom had your 


Brother that Money ? 


J. Bedlow. I have proved that from the Gold- 
ſmiths themſelves that paid it, before the Duke 


of Monnouth, my Lord Chancellor, and Lord 


Treaſurer. | 

Mr. Finch. Have you received ay conſiderable 
ſum at a time? 

7. Bedlow. Yes, I have. 

Mr. Finch. How much? 

F. Bedlow. Fifty or Fhreeſeore Pounds: ta 
time, 

Finch. Of whom ? 

FJ. Bedlow. Of Prieſts and Jeſuits 

Finch. For whom? 

J. Bedlow. For my Brother. 

L. C. J. Will you have any more Evidence? 

Mr. Serj. Baldwyn. Yes my Lord, the next 
Evidence we produce, is concerning a Letter; 
there was a Letter written by one Mr. Peters, that 
is now a Priſoner, to one Tonſtall a Jeſuit; and 
this Letter does mention, That there was a 


meeting appointed by order of Z/hitebread to be 


at London. | 
L. C. F. What is that to them, ad how come 
you by it? | 
Serj. Baldwyn. Peters is now in Priſon for 
things of this nature; and you have heard of one 
Harcourt, and out of his Study this Letter was 
taken. 
HT. Bedlow. My Lord may I not have liberty 
to withdraw ? my Head akes ſo e 1 


cannot <endure: it. | 


. . 
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E. . J. Mr. Bedlow, you may fit down, but 


we can't part with you yet. e 
Treland. I deſire, my Lord, that his Brother 
may be asked, how long he had known me. 
J. C. J. Can you recollect by the diſcourſes 
you have heard, how long he might have known 
lreland © | 


7. Bedlow, No, my Lord, it was out of my 


Way. | 
: Z. C. J. But did he talk of [reland ? 
gedlotv. Yes, my Lord, he did. | 

Ireland. As being where, in what place? 

J. Bedlow. I cannot tell. DE 

treland. He named one place Three Years 
ago, it was at Parts. : = 3 

L. C. J. But he does not ſay that you were 
there, but that you were familiarly talk'd of 
there; ſo that the meaning is, they were acquain- 
tel with you: And this is only brought to 
new, that it is not a_new-raken-up thing by 
Bedlow, though you ſeemed never to have known 
any ſuch Man; yer he ſwears, ſaith he, I have 
heard ſuch Pertons talkt of as my Brother's ac- 
quainrance.. EN, 

Ireland. If his Brother had talkt of me three 
Years ago, Why then he mult: have known me 
three years ag9.. = RE | 

L. C. F. I'll ask him that queſtion: How 
long is it fince you knew him; 

HY. - Bedlew;. I have known him but ſince 14- 


;// this lame laſt Summer; but, my Lord, I. 


talkt five, and four years ago of ſeveral English 
Monks and Jeluits that were then at Rome, that 
{ never knew in my Life. | 

L. C. J. His: anſwer. then is this, ſaith his 
Brother, I have heard him talk of them three 
years ago; 1 then asked Bedlow, how long he 
had known them? faith he, I did not know 
them three years ago; though I did talk of them 
three years ago; for we have talkt of many that 
we never law in our Lives: So it ſeems he had 
occaſion to make uſe of your names frequently, 
and join them with thoſe of fome he knew ber- 
ter: Bur he never knew you 'till Auguſt laſt; but 
he did diſcourſe oiyou three years ago, as known 
tor ſuch fort of Perſons. | 


[rand He muſt hear ſome body ſpeak of us, 


as being in ſome place or another, 


FF. Bedi. L will ſatisfy you in that. Wetalk 
of ſome now in Eiglaud, that are to be ſent a 


year hence. | 
I.. C. J. If you can produce but Harcourt and 
Le Faire, they will do you great ſervice now. 

FI. bedlow. My Lord, as for example, Father 
Pritchard is Conteffor ta ſuch a Gentleman in 
England now this year; a year hence ve mult 
lend {i.Ch a one hither, and he mult go back. 
And we may talk of that Perſon as in England, 
two years before. | | 

L. C. J. You need not trouble yourſclves a- 
bout that. Mr. Lrelaud, you thall have a fair 
Trial, but you will not have tunning or art e- 
nough to deceive the Jury, nor will Mr. Mhite- 


viead have Learning enough to baffle the Court. 


hen Mr. W. Bedlow and Bis Brother withdrew. 


Serj. Baldwyn. My Lord, The next Evidence 
that we ſhall give, as I ſaid, is a Letter from one 
Peters to one Tonſtall, and this we will bring home 


to Mr. ///hitebread, for it is an invitation to be at 


the Conſult held at London the 24th of April; and 
it was written about that very time, to wit, the 
Vo. II. 7 5 | 


and Grove, for High-Treaſon. 
3d of April. 
it mentions, that Mr, //þh:tebread did fix the meet- 
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It was written from London, and 


ing at that time. We'll tell you how we came 
by the Letter. Mr. Harcourt, who is one of the 
principal Perſons here, and at whoſe Houſe was 
the meeting you heard of, he himſelf is fled away, 
when they came to look after him upon the diſ- 
covery that was made: And Mr. Bradley, who 
was the Meſſenger to ſeize upon him, did accord- 
ing to direction ſearch his Study, and did there 
find this Letter, which we conceive, my Lord, to 


be very good Evidence; this Harcourt being a 
party, and one at whoſe Houſe the laſt meeting 


was, and others was. We do conceive a Letter 
from one of that party, bearing date about the 
ſame time, concerning Mr. #/hitebread's Sum- 
mons, who was Maſter of the Company, is very 
good Evidence againſt them. 

L. C. 7. If you had found it in Mr. J/hite- 
bread's cuſtody, you ſay ſomething, 

Juſt. Bertie, My Brother puts it ſo: We find 
a Letter directed to Mr. Mhitebread, let the mat- 
ter of it be what it will, it is found among Har- 
court's Papers. | | 

Serj. Baldwyn. No, my Lord, we find a Letter 
from oe Mr, Peters now a Pritoner directed to 
Mr. Toz/tall concerning the Conſult ſummoned 
by 7/hitebread, and this we find in Harcouri's 
poſlſeſſion. 

J. C. J. I can't underſtand how this may af- 
fect Mr. V hitebread. | 

Mr. Finch, Pray my Lord, if your Lordſhip 
pleaſe, this is the ule we mak» of this Letter; we 
do not produce it as another Evidence of this de- 
ſign, but to fortify that part of the Evidence 
which hath already been given, That there was 
a Conſult ſummoned at that time, and to be held 
with all the privacy that could be, to prevent diſ- 
covery. And this is the paper, that we find in 
the Cuſtody of Harcourt, one of the Confpirators, - 
who 1s fled for it. 

L. C. 7. Look you, Mr. Finch, if you uſe it 
not againſt any particular Perſon, but as an Evi- 
dence in general that there was a Plot amongſt 
them, you ſay right enough; but it cannot be 


Evidence againſt any one particular Perſon of the 


Priſoners at the Bar. 
Mr. Finch. My Lord, it can affect no particu— 
lar Perſon; but we only uſe it inthe general, and 


we pray it may be read. 


I. C. J. Gentlemen of the Jury, before you 


hear the Letter read, I would fay this to you. 
Let them have fair play; whatſoever they mere 


unto others, we will ſhew them Juſtice. They 
ſail have as fair play upon their Trials as any 
Perſons whatſocver. The thing that is offered 
to be given in Evidence, is a Letter written by 
one Peters a Priſoner for this Plot, and directed 
to one Torſtall a Jeſuit, and this is found in Har- 
court's Chamber, a Prieſt that is fled, and one 
whom the King hath Commanded to render 
himſelf by his Proclamation; but he does not. 
Now in that Letter there is a diſcourſe of a De- 
fign and Plot on foot. This cannot be Evidence 
to charge any one particular Perſon of theſe z 
but only to ſatisfy you and all the world, that 
thoſe Letters and Papers that are found amongſt 
their own Prieſts, do fortify the Teſtimony of 
Mr. Oates, that there is a general Plot: *Tis not 
applied to any particular Ferſon. 

Oates. The day before the Conſult mer, Mr. 
I/hitebread did ask Mr. Peters whether he had 


ſummoned the Conſult according to his directi- 


On- 


Yyyy 


. 20h YT 


. DAT UA A ED PR 


; 

IE 

* 

8 4 


— —— — 


— — 
7 


— 
. 


— — <A amo 
— * 


—  — -»-  SRs 
2 pe RY 


714. 76. The Trial of Ir eland, Pickering, 


on. Mr. Peters told him yes, he had writ into 


Warwickſhire and Worceſterſpire. 
M bitebread. When was this? 
Oates. The day before the Conſult met. 
IVhitebread. Did you hear me ask Mr. Peters? 
Oates. Ves, 1 did hear you; and J did hear 
him ſay he had done it. Now, my Lord, this 
Letter that is found in Harcourt's Study thews, 


that Mr. H/bitebread had directed Mr. Peters in 


this Conſult. 


Serj. Balder yu Pray {wear Sir Tho. Doleman to 


ſhew how he came by it. hich was done. 
Serj. Baldwyn.” Sir The. Doleman, What ao 
you know of this Letter? 


Sir Tho. Dolemau. This Letter in my hand was 


taken amongſt Ilarcourt's Papers, in a great Bag 
of Paper; and learching them I did find this 
Letter amongſt the reſt, 

Then che Letter was ſhewn to Mr. Cates. 

L. C. J. 1s that Mr. Peterss h and? 

Oles. Yes, my Lord, it is. 

E. C. J. Werg you acquainted with his hand? 

Oates. Tes, my Lord, 1 have often read it in 
Letters. | 

2 B. J. Ds you know Tonſlall? 

* My Lord, I do not Bow him by that 
name; If 1 did fre him perhaps I might : 1 
knew Men better by their Faces. 

87 Ge. LeVings Pray read it. 

Ci. of the Cr. This is Dated February 23. (77,) 
Ard be erden thus (Theſe for bis Honoured 
Friend Mr. J ilizain Tonſtall at 1 


Honoured d dear Sir, 


Hae but time to convey theſe following partieu- 


lars to you. Firſt, I am to give you notice, that 
it hath ſeem'd fitting to our Mafier Conſult, Prov. 
Sc. to fix the 21 ff day of April next Stylo veteri, 


For the meeting at London of our Congregation, on 


which day all thoſe that have a ſuffrage are to be 
proſeut there, that they may be ready to give a be- 
inning to the [2,710 the 24th, which is the next 

after . George's-day. Jon are warned to have, 
jus ſuffragii, and 7herefore if your occaſions ſhould 
ot permit you. to be preſent, you are to ſignify as 
1400 , % the end other's in their ranks be ordered to 
upply your abſences Every one is minded alſo, not 
70 haſten to London loug before the time appointed, 
nor 16 appear muilh about the T, own fill the meeting 


be Oer, left occaſion ſhould be given to ſuſpett the 
do ſi gu. Finally, Secrecys as to the time and place, 
75 iuueh fecommended to all thoſe that receive Sum- 


mons, as it will appear of its own nature neceſſary. 
L. C. J. So it was very neceſſary indeed. 
00. of Cr. There is more of it, my Lord. 
Tertio pro Dumino folono diſco. 
Benefact. Prov. Lunienſis. 


1 am ſiraitned for time, that I can only aſſure Fouts | 


TI 4 28 be much glad of obliging you any ways, ons 
Your Servant | 
Edward Petre. 
Pray my Service where due, Ec. 


. C. J. Vou know nothing of this Letter, 


Mr. VI hitebread? | 
Fhitebread. No, my Lord, nothing at all. 
I. C. J. Nor you, Mr. Ind? 
trelaud. *Tis none of my Letter, my Low. 
L. C. J. Did you never hear of it before? 
Ireland. Not that I know of in particular. 


I. C. J. Well have you done with the Evi- in 
dence for the King: ? | 


Serj. Baldwyn. Pray Sir Tho. Doleman, will you 


tell my Lord, Did Mr. Oates give in this Teſti. 


mony of the Conſult, to be the 24th of April, 


| betore this Letter was found ? | 
Sir Tho. Doleman. Mr. Oates gave in his Infor- 

mation about this matter, to the King and Coun- 

ci], four or five Days before we found chis Let- 


ter. 

Serj. Baldwyr. You were ſpeakir ing of the Seals 
that were made uſe of to Sign Commullions, have 
you them in the Court ? 

Oates. Yes, my Lord, they are in the Court, 


and they were taken out of the Provincial s Cham- 


AA bitebread. J confeſs they had the Seals out of 
my Chamber; but the taking of them was more 
than they had Power to do. | 
Then the Seals cvere ſhewn to the Court rand 'he Fury, 


Mr. Finch. It hath been told you already, Gen- 
tlemen, what uſe theſe Seals were put unto; to 


Seal Commiſſions to raiſe an Army. And we 
have now done with our Evidence for the Ning, 


till we hear what the Priſoners ſay. 8 
L. C. J. Before you come to make your De- 

tence, Iwill do that which 1 think in Tuſtice and 

Honeſty, and according to the duty of my Place 


and my Oath, I ought to do; That is, to ſay 


o mething to the Jury, before the Priſoners 
make their own Defence. Here are Five that 
ſtand indicted of High-Treaſon: I mult tell you 
this, That as to three of them, that is to ſay, 


Ireland, Pickerias aud Grove, both Mr. Oates and 


Mr. Bedlow have ſworn the thing flat upon them: 
Mr. Gates his Teſtimony is full againit them all; 


but Mr. Bedlow does only agree with him to 


charge Three, and that in this particular: Saith _ 


he, i was preſent at Harcourt's Chamber when 


Ireland was there, and Pickering and Grove, 


where they diſcourſed of their defeat about their 
deſign againſt the King at 774/07; and there 
they came to a new agreement, to do it at Neo- 
Market. So that here is now, as the King's 
Counſel did open it to you at the firſt, as there 
ought to be, two Witneſſes; ſo here: are Two 


which though they ſpeak as to a different cir- 


cumſtance of time, yer they prove one Trca- 

ſonable Fact at ſeveral times: For if Killing the 
King be the Fact in queſtion, and one proves 
they would do it by one thing, and another by 
another; and one in one place, and another in 


anotaer; yet theſe are two Witneſſes to prove 
one fact, that is the ſubſtance, which is, the 


killing of the King. So that hogs are two Wit- 


neſſes againſt them three, exprefly proving a 


Contederacy to kill the King: For Helanud's being 


by, and conſenting, was the lame thing, and as 
much, as if he had been to do it with Grow? and 


Pickering for there are no Acceſſaries in Trea- 
fon. 1 do acknowledge, that Mr. Oates hath 
given a very full and ample Teſtimony, accom— 


panied with all the circumſtances of time and 
place, againſt thEm all, that may go far to 


weigh with you, all things conſidered, to be- 
lieve there is a Plot; yet I do not think that 
they have proved it againſt Z/þ/zebread and Fen- 
wick by two Witneſſes: So that though the Te- 
ſtimony be ſo full, as to ſatisfy a private Con- 


ſcience, yet we mult go according to Law too. 
It will be convenient, from what is already prov- 
ed, to have them ſtay till more proof may come 


: *Tis a great Evidence that is againſt them; 


| but it not e being ſufficient i in point of Law, we 
Wen | 


30 Ur U. 


1678. O. B. and Grove, for High-Treaſon. 


diſcharge you of them; *tis not a legal proof 
to convict them by, whatſoever it may be to 
ſatisfy your Conlciences. Therefore remove 
Mr. Fezwick and Mr. H#hbitebread from the Bar, 
a d let the other three ſay what they will for 
chemſelves ff... 7 
| * L. C. B. (Speaking to the 
Goaler) You mult underſtand 
they are no way acquitted; the 
Evidence is ſo ful! againſt them by Mr. Oates's 
 T:{timony, that theie is no reaſon to acquit them. 
It is as flat, as by one Witneſs can be; and the 


„ JWilkam Mon- 
taguc Eſq; 


King hath ſent forth a Proclamation for further 


diſcovery z before the time therein prefixt be 
out, no queſtion there will come in more Evi- 
dence: Therefore keep them as ſtrict as you 


8 5 
Thea Whitebread and Fenwick were taten back 
to the Goal by the Keeper. 17 | 
I.. C. J. Now Gentlemen, you ſhall have li- 
berty to make your full defence. 8 
lreland. Firſt I thall endeavour to prove there 
are not two Witneſſes againſt me: For that 
which he ſays, of my being at //arcourt's Cham- 
ber in Auguſt, is falſe; for I will prove I was all 
Auguſt long out of Town, for 1 was then in 
Staffordſhire. | 5 
I. C. J. Call your Witneſſes. 


: Ireland. If there be any of them here. 


L. C. J. Whoever comes to give Evidence for 
you, ſhall go and come in fatery ; they ſhall not 
be 'Trepan'd tor any thing of that, but they 


MW ſhall be heard. | 


Ireland. My Lord, We are kept fo ſtrict, that 
we are not permitted to fend for any body. 
I.. C. J. As foon as your Sitter came to me, 
I ordered ſhe ſhould have accels to you, and that 


you ſhould have Pen, Ink and Paper, in order 
to your defence; therefore call thoſe Witneſſes 


you have, to prove what you ſay. | 

Ireland. I can only fay this, That laſt Auguſt 
upon the 3d day I went down to Staffordſhire 
with my Loid Alon, and his Lady, and his Son, 
and Sir Jon Southcot and his Lady, and all theſe 
can teſtity that I weat down with them. Here 
is Mr. John Affon in Town, if he may be found, 
= was in my Company all Auguſt in Stafford- 

ire. 

L. C. F. Will you call that Gentleman? Cri- 
er, call him. | | 
_ Crier. Mr. John Afton. 

Ireland. It is an hundred to one if he be here; 
for J have not been permitted ſo much as to ſend 
n erapß of Paper. 

L. C. J. Your Siſter had leave to go to whom 
you thought fit, in your behalf. You ſaid you 
would prove it, Why don't you? | 

Ireland. I do as much as I can do. 
L. C. J. What, by ſaying ſo? 
 freland. Why, Ido name them that can teſtify. 

Z. C. J. If naming them ſhould ſerve, you muſt 
have a Law made on purpoſe for you. _ 

Ireland. Then there is no help for Innocence. 
TNeocorder. To ſave him that labour, the King's 
Evidence will prove, that he was in Town at 
that time. | | 
Serj. Baldwyn. 
e. Was e, | 

Serj. Baldwyn. My 
Grove's Maid. | | | | 

L. C. J. I believe you know your Maid, Mr. 
Grove, don't you? look upon her, the was your 
Servant. 5 | | Fr | 


Lord, this Perſon was Mr. 


+ See Vol. IV. p. 661. 
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Grove. Yes, my Lord, ſhe was ſo, ſhe is not 
fo now. 

L. C. J. Do you know Mr. Ireland? 

Sarah Paine. Yes, my Lord. 

I. C. J. Do you know whether Mr. Feland 
was in town in Auguſt laſt, or no? 

S. Haine. I faw him at his own Houſe about 
a Week before I went with my Lord Arlington 
to AMullſor. | | 

L. C. F. When was that? 

S. Paine. That was about a Week after the 
King was gone thither. | | 

L. C. J. Sir Tho. Doleman, what day was it 
the King was gone thither? | 

Sir 7hs. Doleman. About the thirteenth of 
Auguſt, | 

L. CF. Thirteen and ſeven is twenty; then 
you went to //ind/or about the twentieth it icems, 


and you ſay that eight Jays before you ſaw Mr. 


Treland at his own Houte. | OE 
S. Paine. Yes, my Lord, about eight or nine 
days before that, | did-ſee him at the door of his 


on Houſe, which was a Scrivener's in Fetter- 


Lane. He was going into his own Lodging. 

L. C. 7. How long had you known him before 
that time? 

S. Paine. My Lord, | knew him, for he came 
often to our Houſe, when I lived at Mr. Grove's 
he was the Man that broke open the Pacquet of 


Letters that my Maſter carried about afterwards, 


and he Sealed all the Pacquets that went beyond 
the Seas. And he opened them ſtill when the 
Anſwers returned back again. | 

Ireland. Now mult all the people of my Lodg- 
ing come and witneſs that 1 was out of my 
Lodging all Auguſt. 

L. C. J. Call them. | 

Ireland. There is one Anne Ireland. 

Z. G J. Crit mer. 

Cryer. Anne Ireland. Here ſhe is. 
I. C. J. Come Miſtreſs, what can you ſay 
concerning your Brother's being out of Town 
in Auguſt * | | 

A. Ireland. My Lord, on Saturday the third 
of Auguſt, he ſet out to go into Staffordſhire. 
I. C. J. How long did he continue there? 

A. Ireland. Till it was a fortnight before Mi- 
chaelmas. 

I. C. J. How can you remember that it was 
Juſt the third of Auguſt ? | 

A. Ireland. | remember it by a very good Cir- 
cumitance, becauſe on the He4ne/day before, my 
Brother, and my Mother and IJ, were invited 
out to Dinner; we ſtay'd there all night, and 
all Thurſday night, and Friday night my Brother 
came home, and on Saturday he tet out for Staſ- 
fordſhire. | | | 

L. C. F. Where was it, Maid, that you ſaw him? 

S. Paine. I ſaw him going in at the door of 
their own Houſe. 

L. C. J. When was that? 

S. Paine. About a Week before I went with 
my Lord Chamberlain to V iudſor, which was a 
Week after the King went thi: her. | 

L. C. J. That muſt be about the 12th or 13th. 


| | | Are you ſure you ſaw him? 
Swear Sarah Paine. Which © 


S. Paine. Ves, mv Lord, Tam furel faw him. 

L. CJ. Do you know this Maid, Mr. Ireland ? 

lreland. J do not know her, my Lord. 

L. C. J. She knows you by a very good token. 
You uled ro break open the Letters at her 

jaſter's Houſe, and to ſcal them. 


Y y y- 4 F. Paine. 
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S. Paine. He knows me very well, for I have 
carried ſeveral Letters to him, that came from 


the Carrier, as well as thoſe that came from be- 
uch Letters, if any Queſtion did ariſc, that we 
could not be at ſuch a place at ſuch a time. And 
when we pretended to go into the Country. we 


yond Sca. 

E. U. J. They will deny any thing in ric 
World. 

Ireland. 1 profels, l do not know her. Ten 


ty People may come to me, and yet l not know 


them ; and the having been Mr. Grove's Servant, 
may have br-ught me Letters, and yet I not 
remember her. But, my Lord, here is my Mo- 
ther Eleanor Ireland, that can teſtify the ſame. 
L. C. J. Cull her then. 
Crier. Eleanor Ireland. 
E. lreland. Here. 


L G&J. Can you tell when your Son went out 
about this one thing: 


of 'F'own? © 
Z. ſieland. He went out of Town the third of 


Auguſ, towards Staffordſhire. 


ferd will prove that I was a Week after the be- 


ginning of September, and the latter cnd of Au- 
ſhe ſaw you going into your own Houle. 
here is a third Witneſs, who ſwears he knows 
nothing of this macter of fact, but he knows you 
were in Town then, and that he tool his leave | 
of you as going to St. Omers, 


gaji, in SI Herelbire: 

L. C. J. That will not do: ſor he ſays that ſhe 
ſa w you in Voi about the 1oth or 12th of Au- 
gu7; and the makes it out by a Circumſtance, 
which is better Evidence than if ſhe had come 
and ſ orn the preciſe day wherein the ſaw him: 
for L thould not have been ſatisfy'd, unle's ſhe 
had given me a good account why the did know 


if to be ſuch a day. She does it by Circum- 
by which we mult calculate that the . 


ſtances, 
ſaw you about the 12th or t zth day. She went 
to my Lord Arlingtoa's at ſuch a day, a Weck 
alter the King went ro Mindſor, and that was a- 
bout the 13th, and the ſaw you a Week before 
ſhe went to my Ford Arliugton's, which mult be 
the 12th or 13th. You lay you went out of 
Town thethiid of Auguſt; who can {wear you 
did not come. back again! ? 1 
/reland. All the houſe can teſtify I did not 
come to my Lodging. 5 
A. Ii elaud. He went out of Town the third 
of Auguſ, and did not return til a fortnight be- 
fore Michaelmai. 
L.C.7. Did you lie at his houſe? 
H. Iielund. i did then, my Lord. 
L. C. J. What, all that while? 
E. Iiclaud. Yes, my Lord. 
IT. C. J. So did your Daughter too, did ſhe? 
E. Ireland. Ves, ſhe did. 


Ireland. There are others that did ſee me ihe 


latter end of Auguſt in Staffordſnire. 
I.. C. J. And you would fain have crampt 
him up, be: ween the zoth and 31ſt; 
tis poſſible, you might be in $S!.1fordſbire.” 
Ireland. 


could have brought them. | 
Recorder. Why, have you not a Note of what 

Witneſſes you are to call? why don't you call 

them according to that Note? ES 
Ireland. I had that but this Morning. 


IL. C. J. Why did you not ſend for them be- 


hike, to have them ready ? 


Recorder. *T is his Sitter that brings chat Note 
and now 


of the Witneſſes that he ſhould call, 
they are not here. 


Harriſon had promiſed to be here, chat went 
with him into $zaford/pire. 


Mr. Oates. My Lord, when ever we had a mind 
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to be in Auguſt; | 
heidi My Lord, there 1s Mr. Charles Gif-. 


in Styffordhhire. 


and then, 


f might have been permitted to 
ſend in for ſuch Witneſs as I would have had, I 


30 Car. II. 


to come to Town, we ay writ our Let 


ters, and let them come to Town two days after 


us. So that we might prove by the writing of 


have gone and taken a Chamber in the City, 
and have had frequent Cabals at our Chambers 

there. Mr. /reland writ a Letter as dated from 
St. Omers, when I took my leave of him at his 
own Chamber, which was betwixt the 12th and 
24th in London. He was there; and afterwards 


when I went to Fenwick's Chamber he came thi- 


ther; a fortnight or ten days at leaſt I am ſure 


| it was in Auguſt. 


I. C. J. Here are three Witneſſes upon Oath 
here is Mr. Bedlow that 
Swears the fact, upon which the Queſtion ariſes, 
that you deny, and ſay you 
were out ot i own then: he produces a Maid 
here, and the ſwears, that about that time, which 
by calculation muſt be about the 11th or 12th, 
And 


Oates, Whereas he ſays, that the beginning of 


September he was in Stafford/bire, he was in Town 


the firſt of September, or ſecond, for then I had 
of him twenty Shillings. | 
Ireland. This is a moſt falſe lye; rel was then 
And the Witneſſes contradict 
themlelves; tor the one faith, he took his leave 
of me, as going to Sr. Omers the 12th; the other 
ſaith, it was the latter end of Auguſt [ was at 
Harconrt's Chamber. : 
L. C. J. He does not ſay you went, but you 
pretended ro go, | 
A. Irelaud. Here is one Harriſon, that Was a2 


Coachman that went with them. 


L. C. J. Well, what ſay you, Friend? Do you 


know Hr. 2 


Harriſon. I never ſaw the Man before that 


time in my life, but I met with him at St. Albans. | 


L. C. J. When? 

Harriſon. The fifth of Auguſt. There 1 met 
with him, and was in a Journey with him to the 
ſixteenth. 

I. C. J. What day of the w ck was it? 

Harriſon. Of a Monday. | 
- 8 J. Did he come from London on that | 
"ER 
Har. I cannot tell that. But there I met him 

L. C. J. What time? 

Hlar. In the Evening. 
I. C. J. Whereabouts in Saint Albans? 

Har. At the Bull-Inn, where we lodged. 

I. C. J. Mr. Ireland, you ſay you went on $4- 
turday out of Town, 0 you ſtay at Saint Albans 
till Monday? | 

Ireland. No, I went to Srandon that day, and 


lay there on Saturday and Sunday Night, on Mon- | 


day 1 went to Saint Albans. 
L. C. J What, from thence? 
 dreland. Yes, my Lord. 
I. C. J. Why did you go thither? was that i in 


your way? 
A. Ireland. There was one Eugletrap, a 1 one 


Ireland. I went thither for the company of Sir 
John Southcot and his Lady. | 
L. C. J. How did you know that they went 


chither. 
Ireland. | 


went to Nantwich, and fo to Meſt-Cheſter. 
L. C. 7. Were not you at Molverbampton with 


and Grove, 
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Ireland. I underſtood they were to meet my 
Lord 4ſton, and Lady, there. | 
1. C. J. What, on Monday Night? 

Ireland. Yes, my Lord. : | 

Har. From thence 1 went with him to Tixwel, 
to my Lord 4/on's Houſe, there we were all with 


= C.F Were you my Lord Afon's Coach- 
Hir, No, my Lord, I was Servant to Sir Joh 
| Southcot. | NT. by 

I. C. J. How came you to go with them? 


_ Hair. Becauſe my Lord 4/oz is my Lady South- 
55 cot 's Brother. 


I. C. How long was you in his Company? 
Har. From the Fifth of Auguſt to the fix- 
teenth, and then I was with him at Meſt-Cheſter. 


Mr. Juſt. Atkins, You have not yet talk'd of 


being at //e/3-Crejier all this while. 18 
Ireland. My Lord, I mult talk of my Journey 
by degrees. 
A . 4. 7 
in Srafordſhire ; come, you mult find out ſome 
Evaſion for that. CR : | | 
/reland. In Staffordſhire, and thereabouts. 
L. C. J. You Witneſs, who do you live with? 
hir. With Sir John Southcut. 
L. C. J. Who brought your hither? 
Hur. | came only by a Meſſenger laſt Night. 


I.. C. J. Was not Sir 7obn Southcot in that 


Journey himlcli?. 3 | 

Hay. Yes, my Lord, he was. ; 

L C. J. Then yu might as well have ſent to 
Sir J-ba Southcot himſelf to come. 2 

A. Ireland. I did it of my ſelf, I never did ſuch 
a thing beforc, and did not underſtand the way 
of it. h | TE | 
Treland It was meer Chance ſhe did ſend for 

thoſe ſhe did. ” | | 
I.. C. J. But why ſhould ſhe not ſend for Sir 
John himſelf? | | „ 
Jrelaud. She did not know that Sir John was 
there. | eg | | STE 
IL. C. J. You were not denied to ſend for any 
_ Witneſſes, were you? 1 = 
Ireland. 1 was exprefly denied, they would not 
let me have one bit of Faper. | 


L. C. J. Fellow, what Town was that in Stafe 


fordſbire? Tell me quickly. | 
Har. It was T:xwwel, by my Lord Alon's, there 
ve made a Stay for three or four Days, then we 


him? | : E 
Har. No, my Lord, I was not there, I left 
him at //e/t-Cheſter. TE | 
Ireland. My Lord, I was at Wolverhampton with 
Mr. Chars Gifford, and here he is to atteſt it. 
IL. C. F. Well, dir, what ſay you? | 
Gifford. My Lord, I ſaw him there a Day or 
two after St. Bartholomew's Day, there he conti- 
nued till the ↄth of Septemben; the 7th of Sep- 
tember I ſaw him there, and I can bring twenty 
and twenty more, that ſaw him there. Then, 


again thither on the ninth, and there I found 
him. And this is all I have ro ſay. | 
DOates. My Lord, I do know that Day in Sep- 
tember I ſpeak of by a particular Circumſtance, 
Ireland. My Lord, there is one Hilliam Bows 
Axel, that will ceſtify the fame, if I might ſend 
for him. OS : 5 | 


for High- Treaſon. 


Before, you ſaid you were all Auguſt 


Week in September. 


Mr. Oates for that Circumſtance. 
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TL. C. J. Why han't you him have? | 
Ireland. She hath done what ſhe can to bring 
as many as ſhe could. 


L. C. J. Hive you any more Witneſſes to call? 
Ireland. I can't teil whether there be any more 
here or no. 


L. C. J. Mr. Grove, what ſay you for your 
ſelf ? | 


Grove, Mr. Oates ſays he lay at my Houſe; my 


Lord, I have not been able to ſend for any Wit- 


neſſes, and therefore I know not whether there 
be any here. They could prove that he did nor 
lic there. He ſays he ſaw me receive the Sacra- 


ment at A ild-Hlouſe, but he never did; and if I 


had any Witneſſes here, I could prove it. 
L. C. J. He tells it you with ſuch and ſuch Cir- 


cumſtances, who lay there at that time. 


Grove. He did never lie there. | 
L. C. 7. Why, you make as if you never knew 
Mr. Oates. 
Grove. My Lord, I have ſeen him, but he ne- 


ver lay at my Houſe. 


L. C. J. Mr. Pickering, what ſay you for your 
{clt? you relie upon your Maſſes. 
Pickering. I never ſaw Mr. Oates, as I know 


of, in my Life. 


L. C. J. What fay you to Bedlow? he tells you 
he was with you in Harcourt's Chamber ſuch a 
Day. 

Pickering. I will take my Oath I was never in 
Mr. Bedlow's Company in all my Life. 

L. C. J. | make no Queſtion but you will; and 
have a Diſpenſation for it when you have dene. 
Well, have you any Witneſſes to call? 

Pickering. I have not had time to ſend for any. 

I. C. J. You might have moved the Court, 
when you came at firſt, and they would have gi- 
ven you an Order to ſend for any. 

Ireland. Methinks there ſhould be ſome Wit— 
neſſes brought that know Mr. Oates, to atteſt his 
Reputation, for I am told, there are thoſe that 
can prove very ill things againſt him, they fay 
he broke Priſon at Dover. | 

L. C. J. Why have you not your Witneſſes 
here to prove 1t? | | 

Ireland. We could have had them, if we had 
Time. 

L. C. 7. See what you ask now, you would 
have time, and the Jury are ready to go together 
about their Verdict. 

Ireland. Why, we deſire but a little Time to 


make out our Proof. 


L. C. 7. Only you muſt tye up the Jury, and 
they muſt neither cat nor drink till they give in 
a Verdict. | | 

Ireland. Then we mult confeſs, there is no Ju- 
ſtice for Innocence. 

L. C. J. Well, if you have any more to ſay, 
ſay it. 

| "ro, My Lord, I have produccd Witneſſes, 
that prove What I have ſaid. 

J. C. F. I'll tell you what you have proved: 
you have produced your Siſter and your Mother, 


and the Servant of Sozzhcor, they ſay you went 
as he ſaid, he was to go towards London. I came 


out the third of Aiguſt, and he gives an account 
you came to St. Albans on the fifth; and then 
there is another Gentleman, Mr. Gifford, who 
ſays he ſaw you at Wolverhampton till about a 
Mr. Oates hath gainſaid 
him in that, ſo you have one Witneſs againſt 
It cannot be 


true what Mr. Oates ſays, if you were there all 
| | | that 
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that time, and it cannot be true what Mr. Gif- 
ford lays, if you were in London then. And a- 


gainſt your two Witneſſes, and the Coachman, 
there arc three Witneſſes, that {wear the con- 


trary, Mr. Oates, Mr. Bedlow, and the Maid, fo 
that if ſhe and the other two be to be believed, 


here are three upon Oath, againſt your three up- 


on bare Affirmation. 5 
Ireland. I do deſire time, that we may bring 


in more Witneſſes. 4 


L. C. J. Come, you are better prepared than 
you ſeem to be. Call whom you have to call. 
Can you prove that againſt Mr. Oates, which you 
ſpeak of? If you can, call your Witneſſes on 


God's Name. But only to alperſe tho' it be the 


way of your Church, it ſhall not be the way of 


 Fridl amongſt us. We know you can call He- 


reticks, and ill Names, faſt enough. 

{rcl1nd. That Hiljicy that he names can prove, 
if he were here, that Mr. Oazes was all the while 
nt St. Quicrs. *-1 | 5 | 

J. C. J. Will you have any more Witneſſes 
call'd? if you will, do it, and don't let us ſpend 
the Time of the Court thus. : | 

Grove. Here is Mrs. York, that is my Siſter, 


will your Lordſhip pleaſe to ask her, WIiccher £5 
I had from the Town of Haſtings, tor which 1 


ſhe faw that Gentleman at my Houſe? 

J. C. F. What ſay you, Mittreſs? 

7:74, No, my Lord, not I. 5 

A. Juſt. 4k. Nor I neither; might not he 
be there for all that? | | 


Q2tcs. To ſatisfy the Court, my Lord, I was. : 
neſſes that would evidence fuch a Point of Fact, 


in another Habit, and went by another Name. 

L. C. J. Look you, he did as you all do, dil- 
guiſe your ſelues. 3 5 

Ireland. Though we have no more Witneſſes, 
vet we have Witneſſes that there are more Wit- 
neſſcs. | 1 — 
L. C. J. I know what your way of Arguing 
is, that is very pretty, you have Witneſſes that 
can prove you have Witneſles, and thoſe Wit- 
neſſes can prove you have more Witneſſes, and 


ſo in iuſinitum. And thus you argue in every 
thing you do. | 5 


Ireland. We can go no further than we can 


go, and can give no Anſwer to what we did not 


know would be proved againſt us. | | 
L. C. F. Then look you, Gentlemen 


A lreland. My Lord, Sir Denny Aſhburnhamn 
promited to be here to teſtify what he can ſay 


concerning Nir. Oates. 
L. C. J. Call him. | 
Crier. Sir Denny Aſhburaham. 


is, my Lord. | m 5 
| L. C. J. Sir Denny, what can you ſay con- 


cerning Mr. Oates ? | | 


Sir D. Aſhburnham, My Lord, I received a 1 
Evidence, or fit to be read. 5 
Al. Treland. J went to another, one Colone! 
 Shakesby, who was ſick, and could not come, but 


Letter this Morning, which I tranſmitted to 
Mr. Attorney, and this Letter was only to ſend 


to mea Copy of an Indictment againſt Mr. Oates 
of Perjury : I did ſend it accordingly with my 
Letter to Mr. Attorney. He hath ſeen the Let- 


ter, and whar the Town lays to me in it. = 
* Ali. Cen. I have ſeen it, there is nothing 
in it. 1 | | | 
L. C. J. Do you know any thing of your own 
Knowledge? ITE © 8 
Sir D. Aſoburubam. I do know Mr. Oates, 


and have known him a great while, I have 
known him from his Cradle, and Ido know that 
when he was a Child, he was not a Perſon of 


1 + $ir William Jones. 


1} 


it be read. 


Here he 


_— Credit that we could depend upon what he 
L. C. 7. What fignifies that? _ 

Sir D. Aſbburnbam. Will you pleaſe to hear 
me out, my Lord. I have been alſo ſolicited by 
{ome af the Priſoners who ſent to me, hoping 1 


could ſay ſomething that would help them in this 


Matter: Particularly laſt Night one Miſtseſs Je- 
land, Siſter, to the Priſoner at the Bar, a Gen- 
tlewoman 1 never ſaw before in my Life, the 


came to me, and was preſſing me hard, that I 


would appear here voluntarily to give Evidence 
for the Priſoner. I told her no, I would not 
by any means in the World, nor could 1 lay 
any thing, as I thought, that would advantage 
them; for I told her, though perhaps, upon my 


Rnowledge of Mr. Oates in his Youth, had 


this Diſcovery come only upon Mr. Oazes's Te- 
{imony, I might have had ſome little Doubt of 


it, but it was ſo corroborated with other Cir- 
cumſtances that had convinced me, and 1 would 


not ſpeak any thing againſt the King's Witneſſes, 


when I my ſelf was ſatisfied with the Truth of 


the thing: And I do think truly thar nothing 
can be ſaid againſt Mr. Oares to take off his Cre- 
dibility; but what I tranſmitted to Mir. Attorney, 


ſervre . ; 85 
L. C. J. Wuat was in that Indict ment? 
Sir D. A/hburnbam. It is ſet forth, that he did 


ſwear the Peace againſt a Man, and at his ta- 


king his Oath did av, there were ſome Wit- 


which, when they came, would not teſtity fo 
much, and ſo was forſworn. ; 5 
L. C. J. What was done upon that Indict- 


ment? 5 N | 
Sir D. Aſoburnbam. They did not proceed up- 


on it; but here is the Letter, and the Copy of 
the Indictment. 8 


Mr. Serj. Baldwyn. My Lord, we deſire it 


may be read, and ſee what it is. 


Ar. Att. Gen. It is only a Certificate, pray let 


dence. 5 8 
6 Att. Gen. But if I conſent to it, it may be 
read. | | | | | 
L. C. J. If you will read it for the Priſoners 
you may, you ſhan't read it againſt them. If 
there be any Strain, it ſhall be in favour of the 
Priſoners, and not againſt them. 2 5 
Mr. Att. Gen. It is nothing againſt the Priſo- 
ners, nor for them; but however if your Lord- 
— be not ſatisfied it ſhould be read, let it a- 
e. . 5 5 | 1 
I. C. J. Truly, I do not think it is ſufficient 


TL. C. J. I do not think it Authentick Evi- 


could have atteſted much as to this. 
L. C. J. Have you any more Witneſſes? | 
Ireland. J have none, nor I have not time to 


bring them in. 


Z. C. J. If you have none, what time could 
have brought them in? But you have called a 


Gentleman that does come in, and truly he 


hath done you very great Service; you would 
have had him teſtified againſt Mr. Oazes, he ſaith 
he hath known him ever ſince he was a Child, 
and that then he had not ſo much Credit as now 


Fathei's Virtue? 


| ſay? „ 
Ireland. No, my Lord. 


he hath : And had it been upon his ſingle Teſti- ; 
: e that the Diſcovery of the Flot had de- 


pended, he ſhould have doubted of it; bur Mr. 
Oates his Evidence, with the teſtimony of the 


Fact ir ſelf, and all the concurring Evidences 


which he produces to back his Teſtimony, hath- 
convinced him that he is true in his Narrative. 
Or D. Aſbburnbam. Your Lordſhip is right in 
what I have ſpoken. 5 5 
IL. C. J. Have you any more Witneſſes, or 
any thing more to ſay for your ſelves? | 
Treliud. If I may produce on my own behalf 


\ Pledges of my own Loyalty, and that of my Fa- 
mily——— | | | 


J. C. J. Produce whom you will. 
Ireland. Here i> my Siſter and my Mother can 
tell how our Relations were plundered for ſiding 


with the King. 


L. C. J. Ne, I will tell you why it was, ir 


was for being Papiſts, and you went to the King 


tor Shelter. | 3 
Ireland. J had an Uncle that was killed in the 
King's Service; beſides, the Pendrels and the 


. Giffards that were inſtrumental for ſaving the 


King, afrer the Fight at 4orce/ter, are my near 


Relations. | 


L. C. J. Why, all thoſe are Papiſts. | 

Pickering. My Father, my Lord, was killed in 
the King's Fart. „ | 
I. C. J. V'hy then do you fall off from your 


- Pickering. I have not time to produce Witneſſes 


on my own behalf. 


Ireland. I do deſire time to bring more Wit- 


neſſes. 


Grove. As I have a Soul to fave, I know no- 


thing of this Matter charged upon me. 


I. C. J. Well, have you any thing more to 


I. C. J. You of the King's Counſel, will you 
ſum up the Evidence? SE, | 
Ar. Serj. Baldwyn, No, my Lord, we leave 


it to your Lordſhip. 


CI. of Cr. Crier, Make Proclamation of Si- 


lence. 


Crier. O Yes! All manner of Perſons are com- 
manded to Kcep Silence upon pain of Impriſon- 


ment. 


Thea the Lord Chief Fuſtice directed the Fury thus : 
L.C. 7. Genilemen, you of the Jury ! As to 
theſe three Perſons, [reland, Pickering, Grove, 


(the other two you are diſcharged of) One of 
them, Jrelaud, it ſeems is a Frieſt. I know not 


whether Pzckc7ing be or no, Grove is none, but 


theſe are the two Men that ſhould kill the King, 


and /re/and is a Contpirator in that Plot. They 
are all indicted for confpiring the King's Death, 
and endeavouring to ſubvert the Government, 


and deſtroy the Proteſtant Religion, and bring in 
Popery. The main of the Evidence hath gone 


upon that foul and black Offence, Endeavouring 


10 kill the King. The utmoſt end was, without 
all queſtion, to bring in Popery, and ſubvert the 
Proteſtant Religion; and they thought this a 
good means to do it, by killing the King. That 
is the thing you have had the greateſt Evidence 


of, I will ſum up the Particulars, and leave them 
with you. | 


Tis ſworn by Mr. Oates expreſly, That on the 
24th of April laſt, there was a Conſultation held, 
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of Prieſts and Jeſuits. They are the Men fit only 


for ſuch a Miſchief, for I know there are abun» 


dance of honeſt Gentlemen of that Perſuaſion, 
who could never be drawn to do any of thefe 
things, ui:leſs they were ſeduced by their Prieſts, 
that ſtick at nothing for their own end: He 
ſwears expreſly that the Conſult was begun at 
the Mhite-Horſe Tavern in the Strand; That 
they there agreed to murder the King ; Thar 


Pickering and Grove were the Men that were to 


do it, who went afterwards and ſubſcribed this 
Holy League of theirs, and ſigned it every one 
at his own Lodging, Hhitebread at his, [reland 
at his, and Fenwick at his, two of which are out 
of the Caſe, but they are repeated to you only 


to ſhe you the Order of the Conſpiracy. That 


afrerwards Pickering and Grove did agree to the 


ſame, and they received the Sacrament upon it 


as an Oath, to make all Sacred, and a Scal, to 
make all Sccret. 

Mr. Bedlow hath ſworn as to that particular 
time of killing the King by Pickering and Grove, 
though they were not co give over the Deſign, 
but there were Four that were ſent to kill the 
King at //ind/or. Mr. Oates ſwears there was 
an Attempt by Pickering in March laſt, but, the 
Flint ot the Piſtol happening to be looſe, he durſt 
not proceed, for which he was rewarded with 
Penance. He ſwears there were Four hired to 
do it; that Fourſcore Pounds was provided for 
them. He ſaw the Money; and ſwears he faw 
it delivered to the Meſſenger to carry it down. 

Ireland. At what time was that? | | 

L. C. J. In Auguſt there was an Attempt firſt 
by Pickering and Grove, They then not doing of 
it, four other Perſons (1/7; Men) were hired to 
do it, and ten thouſand Pounds proffered to Sir 
George Wakeman to Poiſon the King. Thus (till 


they go on in their Attempts, and, That being 


too little, five thouſand Pounds more was add- 
ed. This is to ſhew you the Groſs of the Plot 
in general; and alſo the particular Tranſactions 
of theſe two Murderers, Grove and Pickering, 
with the Conſpiracy of Ireland. Bedlow ſwears 
directly, that in Auguſt laſt, theſe three and Har- 
court, and Pritchard, and Le Faire, being all to- 
gether in a Room, did diſcourſe of the Diſap- 
pointment the Four had met with, in not killin 

the King at Vindſon; and there the Reſolution 
was, the old Stagers ſhould go on ſtill, but they 
had one Conzers joined to them, and they were 
to kill the King then at New- Marker. He ſwears 
they did agree to do it; that /re/and was at it; 
and that all three did confent to that Reſolve. 
So that here are two Witneſſes that peak poſi- 
tively, with all the Circumſtances of this Attempt, 
of the Two to kill the King, and the Confede- 
racy of Ireland, all along with them. Now, I 
muſt tell you, there are no Acceſſaries, but all 
Principals, in Treaſon. It may ſeem hard, per- 
haps, to convict Men upon the Teſtimony of 
their Fellow-Offenders, and if it had been poſſi- 
ble to have brought other Witneſſes, it had been 
well: but, in things of this Nature, you cannot 
expect that the Witneſſes ſhould be abſolutely 
ſpotleſs. You muſt take ſuch Evidence as the 
Nature of the thing will afford, or you may 
have the King deſtroyed, and our Religion too. 
For Jeſuits are too ſubtle to ſubje& themſelves 


to too plain a Proof, ſuch as they cannot evade 


by Equiyocation, or a flat Denial, 


There 
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There is alſo a Letter produced, which, ſpeak- 


ing of the Conſult that was to be the 24th of 
April, proves that there was a Conſpiracy among 
them: And, although it is not Evidence to con- 
vict any one Man of them, yet it is Evidence 


upon Mr. Oates's Teſtimony to prove the gene- 
ral Deſign, It is from one Petre to one of the 
Confederates, and taken amongſt /Zarcourt's Pa- 
pers, after Mr. Oates had given in his Teſtimo- 


ny; and therein it is mentioned, That the Supe- 


rior had taken care, that there ſhould be a Mect- 


ting the 24th of April, the Day after Saint George's | 


Day, which is the very time Oazes ſpeaks of; and 


that they were not to come to Town too ſoon, 
that the Deſign might not be diſcovered. I would 
fain know what the Signification of that Claule 


may be. And then it goes farther, That it was 
ro be kept ſecret, as the Nature of the thing 
doth require; which ſhews plainly there was 


ſuch a Tranſaction on foot. But the Reaſon 1 
urge it for is, to ſhew you that 'tis a concurrent 


Evidence with Mr. Oates, who had never ſeen 
7 


this Paper till three or four Days after his Infor- 


mation was given in, wherein he ſwears the 
Jime when this Agitation was to be, and when 
they came to look upon the Paper, it agrees with 
the Time preciſely, Now they do not write in 
this Lerter, that they intend to kill the King, 
but they write to caution them to Keep the De- 


tign undiſcovered, and by that you may gueſs 


what they mean. CT, | 

What is faid to all this by the Priſoners, but 
Denial? Heland cannot deny but that he knew 
Mr. Oates, and had been in his Company ſome 
times; five times, by Circumſtances, Mr. Oates 


| hath proved, fo that they were Acquaintance 


and it appears plainly, there was a Familiarity 
between them. UYreland objects, that Bedlow 
charges him in Auguſt, when he was out of 


Town all that time, and that therefore the Te- 


ſtimony of one of the Witneſſes cannot be true. 
And, to prove thi, he calls his Mother, his Si— 
ſter, and Sir 764 Sorthrot's Man, and Mr. Gif- 
ford. His Mother and Siſter ſay expreſly, that 
he went cut of Tewn the third of A, and 
the Servant ſays, that he ſaw him at St. hans 
the fifth of Auguſ, and continued in his Com- 
pany to the ſixteenth; (ſo that as to that, there 


is a Teſtimony both againſt Mr. Bedlow and a- 


gainſt Mr. Oates;) and Gr comes and ſays, 
he ſaw him ar the latter end of Auguſt and be- 


ginning of September at Holverhampion, whereas 
Mr. Oates hath ſworn, he ſaw him the twelfth. 


of Auguſt, and the firlt or ſecond of September, 
and tells it by a particular Circumſtance, where- 


in, I mult tell you, it is impoſſible that both Sides 
ſhould be true. Bur if it ſhould be a Miſtake 


only in point of Time, it deſtroys not the Evi— 
dence, unleſs you think it neceflary to the Sub- 


\ ſtance of the thing. It you charge one in the 


Month of Auguſt to have done ſuch a Fact, if 
he deny that he was in that Plice at that time, 
and proves it by Witneſſes, it may go to invali- 


date the Credibility of a Man's Teſtimony, but 


it does not invalidate the Truth of the thing it 
ſelf, which may be true in Subſtance, though 
the Circumſtance of Time differ. And the Que- 


ſtion is, whether the Thing be true? 


Againſt this, the Counſel for the King have 
three that ſwear it poſitively and expreſly, That 
Ireland was here. Here is a young Maid that 


knew him very well, and was acquainted with 


all Occaſions; and I find them Learned chicky 
in Cunning, and very ſubile in their Evaſions. So 
that you fee, without great Difficulty, a Man 
cannot have from them a plain Anſwer to a plain. 
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him, and with his breaking up of Letters; and 


ſhe is one that was Grove's Servant: She comes 


and tells you directly, That about that time, 
which, by Computation, was about the twelſth 
of Auguſt, ſhe faw him go into his own Houſe, 


which cannot be true, if that be true which is 


{aid on the other Side; and ſhe does ſwear it up- 
on better Circumſtances than if ſhe had barciy 


pitch'd upon a Day; for ſhe muſt have ſatis fied 
me well, for what Reaſon ſhe could remember 
the Day lo poſitively, ere I ſhouid have believed 


her: But ſhe does it remembring her going to 
my Lord Arlington's Service, which was a Week 
after the King went to /724/or ; which is ſworn 
to be about the thirteenth of Avgr/?, and a Weck 


before her going it was, that the {aw /zeland at 


his own Door. What Arts they hace of eva- 


ding this, I know not, for as they have turn'd 
their Learning into Subtlety, ſo they have their 
Integrity roo. The Study of Politicks is their 


Buftncts and Art, which they make uſe of upon 


Queſtion. But the Fact againſt them is here ex- 
preſly ſworn by two Witneſſes; if you have any 


reaſon to disbelieve them, I mult leave that to 
you. Sir D. Aſoburnham, who is produced to 
diſcredit Mr. Oates, ſays, that when he was a 


Child, there was little or no Credit to be given 


to him, and if the Matter had depended tolely 
upon his Teſtimony, thoſe Jrregularities of his, 
when a Boy, would have ſtaggered his Beliet. 


But when the Matter is fo accompanied with ſo 
many other Circumſtances, which are material 


things, and cannot be evaded or deny'd, it is _ 
almoſt impoſſible for any Man, either to make 


ſuch a Story, or not to believe it when it is told. 
know not whether they can frame ſuch a one; 


1 am ſure never a Proteſtant ever did, and, I be- 
lieve, never would invent ſuch a one to take a- 
way their Lives: Therefore it is left to your 
Conſideration what is ſworn. The Circumſtan- 
ccs of {wearing it by two Witneſſes, and what 


Reaſons you have to disbelieve them. 
It is moſt plain the Plot is diſcovered, and 
that by theſe Men; and that it is a Flor, and a 


villanous one, nothing is plainer. No Man of 
common Underitanding, but mult ſce there was 


a Conſpiracy to bring in Popery, and to deſtroy 
the Proteſtant Religion; and we know their Do- 


Etrines and Practices too well, to believe they 


will ſtick at any thing, that may effect thoſe 
Ends. They mult excuſe me, if I.be plain with 


them; I would not aſperſe a Profeſſion of Men, 


as the Prieſts are, with hard Words, if they were 
not very true, and if at this time it. were not 


very neceſſary. If they had not murdered Kings, 
I would not fay they would have done ours. But 
when it hath been their Practice ſo to do; when 
they have debauched Men's Underſtandings, o- 
verturned all Morals, and deſtroy'd all Divinity, 


What ſhall I ſay of them? When their Humility 


is ſuch, that they tread upon the Nechs of Em- 


perors; their Charity ſuch, as to kill Princes 
and their Vow of Poverty ſuch, as to cover King» 


doms, W hat ſhall I judge of them? When they _ 


have Licences to lye, and Indulgences for Falſ- 
hoods; Nay, when they can make him a Saint 
that dies in one, and then pray to him; as the 
Carpenter firſt makes an Image, and after wor- 


ſhips, _ 
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ſhips it; and can then think to bring in that 


wooden Religion of theirs amongſt us in 


this Nation, Whar ſhall I think of them? 


What ſhall I ſay ro them? What ſhall I do with 


them ? GE | 5 | 
If there can be a Diſpenſation for the taking 
of any Oath (and diverſe Inſtances may be given 
of it, that their Church does Licenſe them to do 


fo) it is a Cheat upon Men's Souls, it perverts 


the Murderer. 
and no human Bonds can hold them. 


and breaks off all Converſation amongſt Man- 
kind; for how can we deal or converſe in the 


World, when there is no Sin, but can be indulg- 


ed; no Offence ſo big, but they can pardon it, 
and ſome of rhe blackeſt be accounted meritori- 
ous? What is there left for Mankind to lean 
upon, if a Sacrament will not bind chem (un- 


Jef it be to conceal their Wickedneſs?) If they 
ſhall rake Teſts and Sacraments, and all this un- 


der colour of Religion be avoided, and tignity 


nothing, what is become of all Converſe? How 


can we think Obligations and Promiſes between 
Man and Man ſhould hold, if a Covenant be- 


tween God and Man will not? 2 | 


We have no ſuch Principles nor Doctrines in 
our Church, we thank God. To ule any Pre- 
varication in declaring of the Truth, is abomi- 
nible to natural Reaſon, much more to true Re- 


ligion; and'tis a ſtrange Church that will allow 
a Man to be a nave. 

Communion may be faved, bur they can never 
hope to be ſo in ſuch a Courſe as this. I know 
they will ſay, That theſe are not their Principles, 
nor theſe their Practices, but they preach other- 

wiſe, they print otherwiſe, and their Councils 


Tis poſſible ſome of that 


do determine other wiſe. | | 
Some hold, that the Pope in Council is Zzfal- 


lible, and ask any Popifh Feſuit of them all, and 


he will ſay the Pope is /afallible himſelf in Ca- 
thedra, or he is no right Feſuit. And if ſo, 
whatever they command, is to be juſtified by 
their Authority; ſo that if they give a Diſpen- 


ſarion to kill a King, that King is well killed. 
This is a Religion that quite unhinges all Piety, 

all Moral-rty, and all Converſation, and to be a- 

- bominared by all Mankind. 


Taey have ſome Parts of the Foundation, 'tis 
true; but they are adulterated, and mixt with 
horrid Principles, and impious Practices. 
cat their God, they kill their King, and Saint 
They indulge all ſorts of Sins, 


They muſt pardon me if I ſeem ſharp, for a 
2 7 y P 4 Pz 
Papi/i in England is not to be treated as a Proteſ- 


_ zant ought to be in Spain And if ye ask me 


why? I'll give you this Reaſon, We have no 


ſuch Principles nor Practices as they have. If 


ji were in Sp4iz, I ſhould think my ſelf a very 


ill Chriſtian, ſhould I offer to diſturb the Go- 
vernment of the Place where I lived, that I 


may bring in my Religion there. What 


have I to do to undermine the Tranquillity 


and Peace of a Kingdom, becauſe all thar 
dwell in it are not of my particular Perſua- 
ſion? | . 

They do not do ſo here, there is nothing can 
quench the Thirſt of a Prieſt and a Fe/uit, not 
the Blood of Men, not of Any, if he can but 


pPropagate his Religion, which in truth is but his 


intereſt; 


They have not the Principles that we have, 


| therefore they are not to have that common 


Vor. II. 


They 
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Credence, which our Principles and Practices 
call for. | 

They are not to wonder if they keep no Faith, 
that they have none from others; and let them 
ſay what they will, that they do not own any 
ſuch things as we charge upon them, and are 
like to go hard with them; For we can ſhew 
them out of their own Writings and Councils, 
that they do juſtify the Power of the Pope in 
Excommunicating Kings, in Depoſing them for 
Hereſy, and Abſolving their Subjects from their 
Allegiance. And the Claim of Authority borh 
of Pope and Council, is the ſureſt Foundation 
they build upon. 
I have ſaid fo much the more in this Mat- 
ter, becauſe their Actions are ſo very plain and 
open, and yet ſo pernicious; and 'tis a very 
great Providence, that we, and our Religion, 
are delivered from Blood and Oppreſſion. I be- 
lieve our Religion would have ſtood, notwith- 
ſtanding their Attempts, and I would have them 
to know we are not afraid of them; nay, | think 
we thould have maintained it, by deſtroying of 
them. We thould have been all in Blood, *tis 
true, but the greateſt Effuſion would have been 
on their Side; and without it, How did they 
hope it ſhould have been done? There are ho- 
neſt Gentlemen, I believe Hundreds of that 
Communion, who could not be openly won up- 
on to engage in ſuch a Deſign. They will not 


tell them that the King ſhall be killed; but 


they will inſinuate unto them, that he i. bur one 
Man, and if he ſhould die it were fit they were 
in readineſs to promote the Catholick Religion, 
and when it comes to that, they know What to 
do. When they have got them to give Money 
to provide Arms, and be in R adineſs on their 
ſpecious Pretence, then the Jeſuits will quickly 
find them Work. One Blow thall put em to 
exerciſe their Arms; and when they have killed 
the King, the Catholick Cauſe muſt be main- 
tained. h 

But they have done themſelves the Miſchief, 
and have brought Miſery upon their v hole Par- 
ty, whom they have enſnared into the Deſign, 
upon other Pretences than what was really at 
the bottom. A Popith Prieſt is a certain Sedu- 
cer, and nothing ſatisfies him; nor the Blo d 
of Kings, if it ſtands in the way of hi Amb{'- 
tion. And I hope they have not only unde 
ceived ſome Proteſtants, whoſe Charity might 
incline them to think them not ſo bad as they 
are; but I believe they have ſhaven their Reli- 
gion in their own Party here, who will be a- 
ſhamed in time that ſuch Actions thould be put 
upon the Score of Religion. 

I return now to the Fact, which is proved by 
two Witneſſes, and by the concurrent Evidence 
of the Letter and the Maid; and the Marrcr is 
as plain and notorious as can be, That there was 
an Intention of bringing in Popery by a cruel 
and bloody Way; for I believe they could never 
have Prayed us into their Religion. I leave it 
therefore to you to conſider, whether you have 


not as much Evidence from theſe two Men, as 


can be expected in a Caſe of this Nature; and 
whether Mr. Oates be not rather juſtified by the 
Teſtimony offered againſt him, than diſcredited. 


Let Prudence and Conſcience direct your Ver- 


dict, and you will be too hard for cheir Art and 
Cunning. 
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your Verdict ? 


Not Guilty? | 


Gentlemen, If you think you ſhall be long, 


we will Adjourn the Court till the Afternoon, 


and take your Verdict then. 


7 ary. No, my Lord, we ſhall not be long. 


Then an Officer was Sworn to keep the Jury 
ſafe, according to Law, and they withdrew 
to conſider of their Verdict. 


Aſter a very ſhort Receſs, the Jury returned, | 


and the Clerk of the Crown ſpake to them 
thus: FS . 


Cl. of Cr. Gentlemen, Anſwer to your Names. 


Sir William Roberts. | | 
Sir V. Roberts. Here. And ſo of the reſt. 


Cl. of Cr. Gentlemen, Are you all agreed in 


Omnes. Les. | | 

Cl. of Cr. Who ſhall ſay for you? 

Ones. The Foreman. : ; 
Cl. of Cr. Set William Treland to the Bar. 


illiam Ireland, hold up thy Hand. Look upon 


the Priſoner, How ſay you, is he Guilty of the 


S 


High- Freaſon whereof he ſtands Indicted, or 


Foreman. Guilty. 


Cl. of Cr. What Goods and Chattcls, Lands 


or Tenements? | | 
Foreman. None to our knowledge. 


Cl. of Cr. Ser Thomas Pickering to the Bar. Tho. 


Pickering, hold up thy Hand. Look upon the 


Priſoner. How ſay you, is he Guilty of the 


ſame High-Treaſon, or Not Guilty? 
Foreman. Guilty. | | 


Tenements? _ 
Foreman. None to our knowledge. 
Cl. of Cr. Set Jobn Grove to the Bar. John 


Grove, hold up thy Hand. Look upon the 


Priſoner. How ſay you, is he Guilty of the 
ſame High-Treaſon, or Not Guilty? - 
Foreman. Guilty. | | | 
Cl. of Cr. W hat Goods or Chattels, Lands or 
'Fenements ? b | 25 „ 
Foreman. None to our knowledge. = 
Cl. of Cr. Hearken to your Verdict as the 
Court hath recorded it. You ſay that Milliam 


 Zreland is Guilty of the High-Treaſon whereof 
he ſtands indicted. You ſay that Thomas Pic- 
kering is Guilty of the ſame High-Treaſon. Tou 


ſay that John Grove is Guilty of the ſame High- 


Treaſon. And for them you have found Guilty, _ 
you ſay, That they, nor any of them, had any 
_ Goods or Chattels, Lands or Tenements, at the 
time of the High-Trealon committed, or at any 


time ſince, to your knowledge. And ſo you ſay 
all. | . EEE”: 
Omnes. Yes. . . 
L. C. J. You have done, Gentlemen, like very 


good Subjects, and very good Chriſtians, that is to 
fay, like very good Proteſtants: And now much 


good may their Thirty Thouſand Maſſes do them. 


Then the Court adjourned by Proclamation 
till Four in the Afternoon. | 


In the Afternoon the fame Day. 


About Five of the Clock Mr. Recorder and a /ufficient 
Number of the Fuſlices, returned into the Court, 


the Judges being departed home; and Proclamaiion 


tas made for Attendance, as in ihe Morning. 


mations. | i 
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Then the Clerk of the Crown called for the 
Priſoners Convicted of High- Treaſon, and ſpoke 
do en of: them thus ul nent fG.. 


Cl. of Cr. Set William Jreland to the Bar. 


William Ireland, hold up thy Hand, thou ſtandeſt 
Convicted of High-Treafon ; what canſt thou 
ſay for thy ſeif, why the Court ſhould not give 


thee Judgment to die according to Law? 


Ireland. My Lord, I repreſented all along from . 
the beginning, that we had not time to call in 


our Witneſſes to juſtify our Innocence. 


Recorder. If you have any thing to ſay in ſtay 


of Judgment, you have all free liberty to ſay it. 


ireland. We had no time allowed us to bring 
in our Witneſles, ſo that we could have none, 


bur only thoſe that came in by chance; and 
_thole things they have declared, though true, 


were not belicycd. | 
Mi. Recorder. Theſe things, Mr. Ireland, you 


did not object before the Jury gave their Verdict, 
now they have given their Verdict, and found 


you Guilty; if you have any thing to ſay to the 
Court why they ſhould not proceed to judgment 
according to that Verdict, you may ſpeak it; but 
for theſe things it is too late. 
Ireland. My Lord, I only have this to ſay, 1 


deſire more time to be heard again, and to call 


in my Witneſſes. . | 
Recorder. Cali the Executioner to do his Office. 
lreland. There are Teſtimonies, my Lord, 
that I could produce of my Loyalty, and my 
Relations Fidelity to the King. „5 
Mr. Recorder. I believe, Mr. Ireland, it will be 


= If | a Shame to all your Relations that have been 
Cl. of Cr. What Goods or Chattels, Lands or 
| | the Murder of that good King whom your Rela- 
tions ſo well ſerved ; and therefore if that be all 
that you have to ſay it will ſignify nothing. 


Loyal to the King, that you ſhould be privy to 


The Executioner not appearing, the Sheriff of 
Middleſex was called to come into Court, and 
give his Attendance, upon Pain of 40 J. But the 
Executioner coming in, was, with a Reproof 


from the Recorder for his Negligence, command- 
ed to tie him up, which he did. 


Cl. of Cr. Set Thomas Pjciering to the Bar. 

Thomas Pickering, hold up thy Hand, Thou art 
in the ſame caſe with the Priſoner laſt bcfore 
thee, what canſt thou ſay for thy ſelf, why the 
Court ſhould not give thee Judgment to dic ac- 
cording to Law? _ 1 a 
Mr. Recorder. What does he ſay for himſelf? 

Capt. Richardſon. He has nothing to lay. 
Mr. Recorder. Then tie him uß. 
Cl. of Cr. Set John Grove to the Bar. 


__FehbnGrove, hold up thy Hand, Thou art in the 


ſame caſe with the Priſoner laſt before thee, 
what canſt thou ſay for thy ſelf, why the Court 


| ſhould not give thee Judgment to die according 
to Law? 8 3 | = 


Grove. | am as innocent as the Child unborn. 
Cl. of Cr. Tie him up. Which was done. 
Cl. of Cr. Criers on both fides make Procla- 


Criers. O yes! All manner of Perſons are com- 


mandcd to keep ſilence whilſt Judgment is giv- _ 
ing t upon Pain of Impriſonment; Peace about 
the Court. 2 5 


Mr. Recorder. Where is the Keeper? ſhew me 
the Priſoners, William Ireland, Thomas Pickering, 


and John Grove. 


Capt. Richardſon. Thoſe are the three. 
„ IP Mr. 


1786. O. B. 
Vr. Recorder. You the Priſoners at the Bar. 
Vou have been Arraigned for a very gre:t Of- 
fence, the greateſt that can be committed againſt 
any Authority upon Earth, tor High- Treaſon 
againſt your King, with ail the Ag gravations 
that poſſihly can attend o great a Crime as 
that is; for you did not only ſtrike at the Life 
of the beſt of Kings, but you intended the Sub- 
verſion of the beſt of Religions. Whatever you 
may apprehend, yet all Men that will lay their 
hopes of Salvation upon any thing that is fit for 
a Man to lay his hopes upon, which is upon the 
Merits of a crucified Saviour, and not upon 
your Maſſes, Tricks or Iruinperies, do abhor 
the thoughts of promoting their Religion by 
maſſacring Kings, and murdering their Sub- 
jects. And though we whom you call FHicre- 


ticks, abhor to own any ſuch Religion; vet 


we are not afraid to tell you, and all others who 
are enſnared into your Principles, we will main- 
rain the Religion and the Government as it is 
Eitabliſhed, with our Lives and Fortunes. And 
it is fit that it ſhould be known, that we who 
live under the Go er!:tment of fo mild and pious 
a Prince, and in a Cou:try where to good, fo 
moderate a Religion is Eftavlitht by Law, will 
not be affrighted by all your Murders, Conſpi— 


racies and Deſigns, from declaring, that they 


who dare kill Kings, and maſſacre their Subjects, 
are the higheſt Violators, not only of the Laws 


of the Land, but of that great Law which all 


good Chriſtians and Proteſtants think themſelves 
obliged to pay greit Reverence and Obedience 
to, I mean the Law of God Almighty himſelf. 

Thus I fpeak to you, Gentlemen, not vaunt- 
- ingly, *tis'againlt my Nature to inſult upon Per- 
ſons in your ſad Condition; God forgive you 
for what you have done, and I do heartily beg 
it, though you don't deſire 1 ſhould for, poor 
Men, you may believe that your Intereſt in the 
World ro come is ſecured to you by your Maſ- 
ſes, but do not well conſider that vaſt Eternity 
you mult ere long enter into, and that great Tri- 
bunal you muſt apprar before, where his Maſſes 
' (ſpeaking to Pickering) will not ſignify ſo many 
Groats to him, no not one Farthing. And l 
muſt ſay it for the ſake of thoſe ſilly People 
whom you have impoſed upon with ſuch Falla- 
cies, That the Maſſes can no more fave thee from 
a future Damnation, than they do from a preſent 
Condemnation. „„ 

I do not ſpeak this to you, as intending there- 
by to inveigh againſt all Perſons that profels 
the Romiſb Religionz for there are many that 
are of that Perſuaſion, that do abhor thole bale 


Principles of murdering Kings and ſubverting 


Governments. There are many honeſt Gentle- 
men in England, I dare fay, of that Communion, 
vhom none of the molt impudent Jeſuirs durſt 
Undertake to tempt into ſuch Deſigns ; theſe are 
__ cenly to be impoſed upon filly Men, not upon 
Men of Conlcience and Underitanding. And 
1 pray God, as was ſaid lately by a Learned 
Gentleman whom we all know, that all Pro- 
tettants may be as ſafe from the force of your 
Daggers, as they are from thole of your Argu- 
ments; for I dare ſay, that you could ſooner 
Murder any Man that uncerſtands the Proteſtant 
Religion, than perſuade him to ſuch Villanies, 
And among thole many things which prevailed 
with the honeſt Gentlemen ot the Jury to con- 
vict you of this horrid Crime, they could not 
Vo. II. 5 | _— 


and Grove, for High-Treaſon. 


Sacrament. 
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but take notice, that you (ſpeaking to Ireland) 
tha: do pretend to Learning, did fend into Fo- 
reign Parts, that your Fellow-Jeſuirs ſhould rake 
care pub'ickly to Preach, That the Oahs of 
Allegiance and Supremacy, by which the Com- 
mon Juſtice of the Nation is preſerved, fienified 
nothing; which is a ſtrong Evidence of your 
Deſign, not only to Murder the King, bur ſub- 
vert the Government iSr ſurely the moſt pro- 
bable way to do that, is to zſ{pcrſe thoſe Oaths 
by which all Proteſtant Subjects, thoſe whom 
you call Hereticks, lie under an Obligation of 
Obedience to their Prince. And ] think it not 
unfit to tell you, that you had a great Favour 
thewed to you to be tried only for the Matters 
contained in this Indictment; for you that are 
Prieits mult know, that there is a Law in tte 
Land, that would have hang'd you for your very 


| Refidence here; for if any Subje& born in 


Eugland, ſhailtake Orders fiom the Sec of Rowe, 
and afterwards come into £z7/2:4, and remain 
there 40 Days, ſuch, for tha: Offer ce alone, are 
made Traitors by Act of Parliament. But you 
are ſo far from being under any Awe of that 
l. aw, or Submiſhion to it, that you dare not on- 
ly come to hve here in defp.te thereof, but en- 
deavour whit you can, to overthrow both ir, 
and the Government it ſelf. You date conſpic 
to Murder the King; nay, not only fo, bur you 
dare make your Conſults thereof publick. You 
dare write your Names to thoſe Conſults. You 
dare folicit all your Party to do the like, and 
make all the Ties of Religion and Conicience _ 


(that to Conſidering Chriſtians are Oblivations 


to Piety and Charity) as Engagements either to 
act your Villanies, or to conceal them. We 
think no Power can diſpenſe with us whom you 
call Hereticks, to falſity our Oathe, much lets 
to break our Covenant with God in the holy 
But you, inſtcad of making that a 
Tie and Obligation to engage you to the Re- 
membrance of our Saviour, make it a Snare and 
a Gin to oblige your Proſelytes to the Aſſaſſi- 
nating Kings, and murdering their Subjects. 
I am ſorry with all my Soul, that Men who 
have had their Education here, and the benefit 
of the good Examples ot others, ſhauld not on- 
ly be led into ſuch miſchievous Principles them- 


ſelves, but to be of that confidence in their Per- 


ſuaſion, as to dare to debauch others alſo. I 
am lorry alſo to hear a Lay-man ſhould with 6 
much Malice declare, That a Bullet, if round 
and ſmoorh, was nor fate enough for him to 
execute his Villanies by. Bur he muſt be ſure, 
not only to ſet his Poilonous Invention on work 
about it, but he muſt add thereto his Poiſonous 
'Tecth; for fear if the Bullet were ſmooth, it 
might light in ſome Part where the Wound 
might be cured. Eut ſuch is the height of ſome 
Mens Malice, that they will put al the Venom 
and Malice they can into their Actions. I am 
ſure this was ſo horrid a Deſign, that nothing but 
a Conclave of Devils in Heil, or a College of 
ſuch Jeſuits as yours on Earth, c-uld have 
thought upon. 

This I remember to you for the fake of them 
that are to live, and for the Charity I have for 
you who are to die: for the fake of them that 
are to live; for Ihope when they hear, that Men 


of your Perſuaſion dare commit thoſe outragious 


Crimes, and juſtify them by a Principle of Re- 


ligion, they will not eaſily be ſeduced into your 


22 2 2 2 Opinion: 
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Opinion: And out of Charity to you that are to 
die, to perſuade you to hearty Repentance ; for 


otherwiſe, I muſt tell you, thy 1509/7. (ſpeak- 


ing to Grove) nor thy 30500 Maſles (ſpcaking 


to Pickeriag) will avail bur little. And I thought 
fit to lay this alſo, that it may be known that 
you have had the full Benefit of the Laws Eſta- 


| bliſhed in Exgland, and thoſæ the Beſt of Laws; 


for ſuch is not the Law of other Nations, for if 
any Proteſtant in any Place where the Romzh 


Religion is proteſt, had been but thought Guilty 


of ſuch Crimes, he had never come to the For- 


mality and Juſtice of an Arraignment, and to be 
tried by his Peers, permitted to make his De- 


fence, and hear what could be ſaid againit him; 
but he had been hang'd immediately, or perhaps 


ſuffer'd a warſe Death. Bur you are not only be- 
holden to the happy Conſtitution of our- Laws, 


but to the more hippy Conſtitution of our Reli- 


gion. For fach are the admirable Documents 


of that Religion we in England profeſs, That we 
dare not requite Maſſacre for Maſſacre, Blood 
for BluoJ. We diſown and abhor all Stabbing; 
and we are ſo far from reckoning that he ſhall 
be a Saint in Heaven for Aſſaſſinating a Prince, 
and be pray'd to in another World, that the Pro- 
teſtant is required to believe, that ſuch that be- 


gin with Murder, muſt end with Damnation, 
if our bleſſed Lord and Saviour do not inter— 
poſe; nothing that Man can do, Papiſt or Proteſ- 
tant, can ſave any Man in ſuch a caſe, We dare 


not ſay that our Religion will permit us to Murger 

Diſſenters, much leis ro Aſſaſſinate our King 
And having thus laid, let me once more as a 

Chriſtian, in the name of the great God of Hea- 


ven, beg of you for your own Souls lake, be 
not ſati-fied or over-perfuaded with any Doctrine 
that you have Preached to others, or imb. bed 
from others; but believe, that no one can con- 
trive the Death of the King, or the Ove: throw 


of the Government, but the great God of Hea- 
ven and Earth will have an account of it. And 
all Pardons, Ablolutions, and the Diſpenſations 
that you who are ['rieſts can give to your Lay- 


Brother, or that any of your Superiors may 


give to you, will not ſerve the turn. 


I know not, but as I faid, you may think I. 
ſpeak this to inſult, I rake the great God of Hea- 


ven to Witnels, that I ſpeak it with Charity to 


your Souls, and with great Sorrow and Grief in 
my own Heart, to ſee Men that might have 


made themſelves happy, draw upon themſelves 
ſo great a Ruin. Bur ſince you have been ſo 
fairly Heard, fo fairly Tried and Convicted, 
there is but little more to be ſaid; for I mutt 


tell you, becaule it may not be thought that you 


had not free Liberty to make your tull Detence, 
though that Gentleman ({pcaking to Treland) 
ſeemed to be ſurpriz'd, he had a kind Siſter that 


took care for to bring his Witneſſes; I am fo far 


from blaming her tor it, that I do commend 


her, it was the effect of her Good-nature, and 
deſerves Commendation ; but ſpeak to this Pur- 
pole, to ſhew that there was no Surprize upon 


him, nor his Life taken away by any ſuch thing; 


for he had a greater Favour ſhew'd to him than is 
_ uſually ſhewn to ſuch Offenders. | 


And having thus ſaid to you my ſelf, we do 


alſo require him whoſe Duty it is to attend in 
ſuch Caſes, nay, I do Command him in the 
Name of the Court, that he attend upon you to 
give you all the comfortable Aſſiſtance that he 


72.4, -6.The Trial of Ireland, Pickering, c. 30 Car. II. 


can for the advantage of your future State: And = 


not only ſo, but we will certainly take care, 
that if you will have any others come to you, 


they ſhall. I would not be miſtaken, I do not 
mean any of your Prieſts and Jeſuits; bur if you 
Will have the Aſſiſtance of any Proteſtant Divines, 


they ſhall not be deny'd you. And I hope God 
Almighty will pleaſe to give you Pardon in ano- 


ther World, though you have offended beyond = 


hopes of any in this. I once more afſure you, 


all I have ſaid is in perfect Charity. I pray God 
forgive you for what you have done. And fo 
there remains now only for me to pronounce that 
Sentence which by the Law of the Land the 
Court is required to do againſt Perſons Convicted 
of that Offence which you are Convicted of. _ 

This Court doth therefore Award, That you 


the Priſoners at the Bar, be conveyed from hence 19 


the Place from whence you came, and from thence 
that you be drawn to the Place of Execution upon 
Hurdles, that there you be ſeverally hanged by the 
Neck, that you be cut down alive, that your Privy © 
Members be cut off, and your Bowels taten ont, ang 


_ burnt in your view, that your Heads be ſevered ſrom 
your Bodies, that your Bodies be divided into Quar- 


ters, and thoſe Quarters be diſpoſed at the King's 
Pleaſure: And the God of inſinite Mercy be merciful. 
zo your Souls. | a nga | 


Then the Priſoners were conveyed back to the 


Goal by the Keeper of the Goal, according to 


Cuſtom z and the Commiſſion was called over, 


and the Priſoners taken Order for according to 
Law. And the Court Adjourned by Proclama- 


tion, thus : ET 
Cl. of Cr. Crier, make Proclamation. 4 
Crier. O ges, Oyes, O yes! All manner of Per- 
fons that have aiy thing more to do at this general 
Seſſtons of the Peace holden for the City of London, 
may depart hence for this time, aid give their At- 
tendance at the Guildhall, London, on Friday he 
10th Day of January next, at Seven of the Clock in 
the Morning Aud all manner of Perſons at this Sef- 


ions of Oyer aud Terminer, and Goal-delivery of 


Newgate, holden for the City of London an 
County of Middleſex, may depart hence for this 
time, and give their Attendance here again on Wed- 
neiday % 15th Day of January, at Seven of the 
Clock in the Morning. 5 „ 
e Sad Save the King. 
And then the Court broke up. 
On Friday the 24th of Fanzary followin | 
William Ireland and John Grove were Sn 
from Newgate on an Hurdle to Tybarn, where 


they were Executed according to their Sentence; 
bur the Exccution of Thomas Pickering was re- 


{pited for ſo long a time, that it occafion'd an 


 Addreis of the Houſe of Commons, April 27, ” 


1679, “ That his Majeſty would be pleaſed to 


© order the Execution of one Pictering a Priſoner 


* in Newgate, and of divers Prieſts and Jeſuits, 
** who had been Condemn'd by the Judges at 


© the Old Batlz and in the ſeveral Circuits, but 


did remain as yet unexecuted, to the great 


38 emboldening of ſuch Offenders, in caſe they 
* ſhould eſcape without due Puniſhment.” To- 


which the King returned this Anſwer. “ Gen- 
e tlemen, I have always been Tender in Mat- 


ters of Blood, which my Subjects have no 


* Reaſon to take Exceptions at: but this is a 
N | . % Matter 


« Matter of great t Weight, I ſhall therefore 
« conſider of it, and return you an Anſwer,” 
May 25, The King ſent a Meſſige to the 


Houle, by Lord X#u/el, to let them know, that 
he would nan with their Requeſt concerning 
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L. XXVII. Tuc Trial of the Lord CoRnw ALL1s 
Lords at /Ye/tminſter for the Murder of RoOBER 1 CLERK, 


1678. 30 Car. II. 


EIS) e272 FTER my Lord: High Steward * 
NA A was alcended to the High Chair of 
State, and far down therein, the 
$3 Commiſſion was delivered by the 
| Clerk of the Crown 1n the Chancery, 
to my Lord, on his Knees, who delivered it to 
Sir Thomas Fanſbaw, Clerk of the Crown in the 
King” s-Bench- Office, and he received it knecl- 
in 

| T 'hen Proclamation was made by the Serjeant 
at Arms, who was Crier for the Day, 


Serjeant. O Yes, O Yes, O Yes! My Lord 


High Steward of Eugland ſtrictly chargeth and 

commandeth all manner of Perſons here preſenr, 
upon Pain of {mpriſonmenr, to keep Silence, and 

give Ear to his Majeſty's Commiſſion, To my 
Lord High Steward of England, to his Grace 
directed. 

The Clerk of the Crown with his Face to my 

Lord High Steward reads it thus: 

Clerk of the Crown. Charles Rex Carolus Secun- 
dus, &C. 

All which time my Lord and the Peers ſtood 
up bar 
Fe ae God ſave the King. 

Cl. Cr. Make Proclam tion. 

Serfeant. O Yes! The King at Arms, and the 
Uther of the Black Rod, on Their Knees deliver 
the White Staff ro my Lord, who re-delivered 

it to the Uſher of the Black Rod, who held it 
up all the time before him. 

Cl. Cr. Make Proclamation. 

Sy-rjeant. O Yes! My Lord High Steward of 
_ Eacland ſtrictly chargeth and commandeth all 


Juſtices and Commiſſioners, and all and every _ 
Perſon and Perſons to whom any Writ or Pre- 


cept have been directed for the certifying of any 
Indictment, or of any other Record before my 
Lord High Steward of England, to certify and 


bring the ſame immediately according 10 the 


Tenor of the ſaid Writs and Precepts unto them, 
or any of them directed, on Pain and Peril as ſhall 
fall thereon. | 

The Lord Chief Juſtice of the King's-Bench 
retira'd his Certiorari, and the Record "of the In- 


dictment by the Grand Jury of Middleſex, which 


was read by the Clork of the Crown, ia hec ver ba. 
Cl. Cr. Virtate, Ge. 
I.. H. Stew. Call the Conſtable. of the Tower 
to return his Pre cept and his Priſoner. 
Cl. Cr. Make Proclamation. 
Ses jeant. O Yes? Conltable of the Tocber of 
| Tendon, return the Precept to thee directed, and 


* Earl 7 Nottingham. 


77. The Trialof Lord Cornwallis. 5a 


Pickering, and that the Law ſhould paſs Oe" 
him. 

He was accordingly Executed in purſuance of 
his Sentence, 
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„before the 


bring forth the Priſoner Charles Lord Cornwallis, 
on Pain and Peril as will fall thereon. 
The Lord Lieutenant of the Tower brought in 


the Priſoner, on his left Hand, with the Ax be- 


fore him, born by the Deputy Lieutenant, which. 
he held with the Edge from him, and returned 
his Precept in hæc verba. 

Ci. Cr. Virtute, &c. 

I. H. Stew. Call the Serjeant at Arms to re- 
turn his Precept. 

Cl. Cr. Make Proclamation. 

Serjeant. O Yes ! Roger Harfnet Eſq; Serjeant 
at Arms to our Sovereign Lord the King, return 
the Precept to thee directed, with the Names of 
all the Lords and Noblemen of this Realm, Peers 
of Charles Lord Cornwallis, by thee ſummoned, 
to be heard this Day, on Pain and Peril as will 


fall thereon. 


Hie delivered his Precept ws with a Sche- 
dule annexed thus; 
Cl. Cr. Virtute, & c. Make Proclamation. 
Serjeant, O Yes! All Marqueſſes, Earls, Viſ- 


counts, and Barons of this Realm of England, 


Peers of Charles Lord Cornwallis, which by Com- 
mandment of the Lord High Steward of Angland, 
are ſummoned to appear this Day, and to be pre- 
{ent in Court, anſwer to your Names, as you are 
called, every one upon Pain and Peril as will tall 
thereon. 

Then the Pannel was called over, the number 
of Peers ſummoned were zy, in order as follow- 


eth. 


Tomas Earl of Danby, Lord High Treaſurer 
of England, &c. 

All that appeared, anſwered to the Call, ftand- 
ing up bare. 

Then my Lord High Steward made a Speech 
to the Priſoner at the Bar thus; 5 


Lord High Steward. My Lord Cornwallis, The 
Violation of the King's Peace, in the chief Sanctuary 
of it, his own Royal Palace, and in [6 high a manner, 
as by the Death of one of his Subjects, is a Matter 
that muſt be accounted for. And that it may be ſo, 
It haih pleaſed the King to command this High and 
Honourable Court to Aſſemble, in order to à ſtrict 


and impartial Enquiry. 
The Wiſiom of the Lau hath therefore fiyled it 


the Ki ing's Peace, becauſe it is his Authority that com- 


mands it, it is his Juſtice that ſecures it, it is be on 
whom Men do rely for the Safety of their Liberties, 
and their Lives; in him they t; 1 that a ſevere Ac 
count ſhall be taken of all the Violences and Tijuries 


that 


| 
| 
| 
| 
| 
? 


that are offered to Kenn, and, they that truſt in 155 
King can never be deceived. 

[t is your Lordſhip's great Unhappineſs at this time 
to ſtaad Priſoner at the Bar, under the weight of 19 
1s a Charge than an Indict ment of Murder; and it 
js not to le 2 wondered at, if jo great a M. for tune as 
454 be attended with {ome kind of confujion of Face 


hen a Man [ces himſelf become a SpeFacle of Miſery 


in is fo great” a Preſence, and befure jo Noble and [0 
Illuſtrious an Aſſembly. Hut be not yet diſmay'd, 
my Lord, for all this; let not the Fears and Terrors 
of Juſtice ſo amaze and ſurprize you, ſo as 16 be- 
tray thoſe Succours that your Reaſon would afford 
you, or to diſarm you 5f thoſe Felps which good Di 
cretion may adminiſter, and which ate now ex- 
Iremely neceſſary. | 
[t / /s 7 24ecd a Fee thing to fall into the hands 
of J#f/ice, chere th he Law is the Rule, a 
and i: 4 7 alle meat 218 both 0, "Life ad D: ath, "But 
vet it ought to be ſoie Con fort to your Lordſhip, that 
1% ave ow to be tried by my Lords your Heer ; and 
that now you ſce the Scales of J. ice are held by ſuch 


Noble hands, you may be confident they 21 put in- 
to them all the Grains of allot wance, either " Juſtice 


or [Honour will hear. 
Hearken therefore to your amen with Quiet- 


neſs and Arteitions obſerve what the Witneſſes [ay 


again you dit hout Interruption; and reſerve what 


you have to ſay for your ſelf, till it ſhall come to your 
turn to make your Defence, of which 7 foall be jure 


10 give you Notice; and when the tine comes, aſſure 


vour ſe if you ſrall be heard, not ouly with Patience, 
but with Candor too. 

Aud then what Judgment 1 my Lor ds 70 
give vou, your [tz If vill (and all the Mor lu) be fore d 
zo ackavwledge the Fuſtice and Equity of their Judg- 
ment, and the Righteouſneſs of all their Lord}, * 

Preceed ings. | 


Read the 1 


CI. Cr. Charles Lord Cornwallis, Thou Pandelt 
 Tadifted in the County of Middleſex, by the Name 


of, &c. How ſayeſt thou Charles Lord Cornuwal- 
lig, Art thou Guilty of this Felony and Murder 
whereof thou ſtandeſt Indicted, or Not Guilty? 
Lord Corn. Not Guilty. | 
Cl. Cr. How wilt thou be try'd ? 
L1. Corn. By God and my Peers. 


Then my Lord High Steward adurelieg him- 


ſelf to the Lords thus ; ; 
E. H. Stew. M Lords, Your BG have here 


a Member before you of your Noble Body, expoſed 
zo the ſhame of a publick A. N and (wh:ch 


to a Man of Honour is much les) to the hazard 
both of his Life and Eſtate. All that he bath aud 
ever hopes to have, his M caltb, his Fame, his Po- 


flerity z All that is valuable to him in this [World 


intirely depends on your Lordſhips Judicature, who 


are now his Peers, and on whom he doth freely puts 


himel-. 


My Lord, The hee of this kind of Trial. 
aul Fudicature is a Part of the true Greatneſs of the. 


Engliſh Nobility : It is an eminent and an illuſtrious 
Privilege. 1t is a ſolid Point of of Honour and Dignity. 
It is a Privilegethat no Neighbour Nation ever had, 
and a Privilege this Nation never was without. 

It is not a Privilege created by the Great Charter, 
but confeſt and acknowledced by it. 
little way that find this in the ſteps of the Norman 
Conqueſt, for it is to be found even in the footſteps 


77. ſhe Trial 7 Lord Cornwallis, 
Kent was Tried by Earls and 1 And it is 
no improvabie Conßecture of theirs, who do think the 


Wiſdom of this Conſtitution was taken from that 
Law amongfl the Romans, whereby it was made 


They look but a 
May it pleaſe your Grace, my 


of the Saxon . ohen Godwin Earl of 


unlawful for any Man to fit upon a Senator, that 


was not himſelf of the ſame Order; a Privilege, that 
(as learned Civilians tell ns) continued with them 


during the Reign of many of the Roman Emperors, 
But, my Lords, as thisis a Privilege as Ancient as 
Monarchy, fo we have found by many old Expe- 


rieaces, that it caunet be taken away without the 


Diſfolution of that Government : Therefore this is one 
of thoſe many Ties by which the Intereſt of the Mo- 


bility, as well as their Duty, have obliged them tg 


the Service of the King. 


In the exertiſe of this Privilege at ehis time; 1 
hnow your Lordſhips will weird the Tat with all 


the Sirene whereby it is lo receive its true 
and its proper Doom. Jour Lord! Ps are 100 Juſt, 
to let Pity make any Abatement for the Crime, and 
_ wiſe to let Khctorich mate any limprovement of 


* This only <ill be neceſſary to be obſerved by ail 


7 Lordjhips, that the fuuler the Crime is, tle 
clearer and the platner ought the Proof of it to be. 


There is no other good Reaſon can be given, why the 
Law refufeth to allow the Priſoner al the Bar Coun- 


el in matter of Fact, when his Life is concerned, but 

ouly this, becauſe the Evidence by wnich be is cons 
demued, ought to be ſo very evident and /opluin, that 
all the Council in toe Horid jaould not be able 10 


anſwer it: upon this ground it is, that the Law bath. 
truſied your Loraſhins ce the Trial of your Fellow 
ca le more nobly lodged, nor no Ja- 
dicature had ever more true Submiſſion made to it: 
Thereſore it would be in me ſome want of Reſpett to this 


Peers; no Truſt 


Augliſt and Noble Aſſembly, fed 1 go about to put 
your J ordſnips in mind of your Duty. uo doubt you 
will obſerve 85 e Evidence carefully, weigh it dilizent- 


755 aud when that is done, it is impoſſible bus the 


Judgment you will give, muſt be Right and Honour- 
able, and worthy of ſo wiſe aud jo great 4 Boay. 
Therefore I will not detain your Lordſhips any longer, 
from bearing the E idence fa? is ready to be offered 
Unto Vols. 


C. of Cr. Make Proclamation. 


Serj. O Yes! if any will give Eider for 


our Sovèreign Lord the King, againſt Charles 
Lord Cornwall; „ Friſoner at the Bar, let him 


come forth, and he ſhall be heard; for the Pri- 


toner ſtands at the Bar upon his Deliverance. 
Ihe Indictment was again read to the Peers. 
Serjeant Mayzard. May it pleaſe your Grace, 
my Lord High Steward of England, and this 
Great and Noble Aſſembly; Ihe rritoner at 
the Bar, Charles Lord Cornuwall:s, ſtandeth In- 


dicted of a great Crime, that he together with 


Charles Gerrard and Edward Bourne, not having 
in his Heart the fear of God, but inſtigated by the 
Suggeſtions of the Devil, the 18th of May laſt, 


did Felonioufly and of his Malice forcthought,. 
aſſault one Robert Clerk in Whitehall, and that 


Mr. Gerrard took him up in his Arms, flung 


him down, and broke his Neck, of which he 
inſtantly died. 
guilty. It lies upon us who arc Counſel for the 


To this he hath pleaded Nor 


King, in this cale to proſecute 155 and prove it 


10 you. 


* Ar. 8 G eneral. c 
* Sir William Jones. 
Lord High Steward of 3 and my Lords 
ſummoned for the - rial ot the Priſoner at the 

| Bar: 
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Bar: This Noble Lord ſtands Indicted for Mur- 


der; an Offence, my Lord, which is the firſt 


and greateſt that is forbidden by the ſecond Ta- 


ble, and an Offence of that nature, that the Law 


of God hath by a moſt peremptory Sentence 


condemned and decreed, that whoſe ſheddeth 


Man's Blood, by Man ſhall his Blood be ſhed. 


Whether this Noble Lord be guilty of it, re- 


mains upon your Lordſhips to try, and I ſhall 


very ſhortly ſtate the Matter of Fact, which 


we ſhall prove, and then let the Evidence be 


offered to you. We do not pretend, my Lords, 


neither doth the Indictment lay it, that this 


great Offence was commited by the Hand of 
my Lord Corntnalli.. 
For I know your Lordſhips have obſerved the 
Indictment, by which it is alledged, that the 
Hand of Mr. Gerrard did the Fact : But, my 


Lords, if we ſhall make it out that my Lord 


Corawallis did concur to this Act, and had in him- 


ſelf at chat time an Intent to be a Murderer; then 


it will be declared by his Grace, my Lord High 
Steward, and my Lords the Judges, that tho' his 


Hand did it not, yet he is equally guilty as if it had. 


Now, to make out the Charge againſt him, our 
On the 18th of May laſt, early in the Morning, 
between the Hours of One and Two, came 
down two Gentlemen with three Footmen be— 


| hir:d them, our of the Gallery at I biteball, by 


ty Stairs that lead down to the Park: I call 
them two Gentlemen, becauſe it was not then 
eiſcoy:red who they were, or of what Quality; 
but your Lordſhips will perceive, by the courſe 


of the tLvidence, they were my Lord Cornwal- 
lis and Mr, Gerrard, coming down at that un- 


ſcalonable Hour; the firſt Queſtion they ask'd 


the Centinel (who watch'd at the Foot of the 
Stairs, was the Hour of the Night; and from 
him had account that it was ſo much. 


The Priſoner and Mr. Gerrard were ſomewhat 
diſtemper'd with Drink, and made him a Reply, 


that he Lyed, with great Oaths accompanying 


it. At that time they did no more but go by 
him into the Park, where, after they had con- 
tinued by the ſpace of an Hour, back they re- 
turn'd to the Stairs, and the Centinel demand- 


ing, according to his Duty, who came there? 


They anſwered him in very obſcene and uncivil 
Language, and threatned they would kill the 


Centinel, who only did his Duty in enquiring 


who came by him at that time of Night. And 
we ſhill make it appear, they were in a kind of 


Contention among themſelves who ſhould kill 


him ; for, as I am inform'd, (I know if it be 


not prov'd, your Lordſhips will obſerve it) one 


delircd, Pray let me kill him; and the other de- 


tired, Pray let me kill him; and threatned no leſs 


tian to run him through, i 

My Lords, the Centinel being of good Reſo- 
lution, was not affrighted from his Place, but 
kept them off; and when they ſaw they could 


not win upon the Centinel that way, one of 


them delivered away his Sword, which he held 
in his hand not drawn, and then was pleaſed to 
come to the Centinel, and deſired to kiſs him, 


and {wore he would do that: but that the Cen- 


tinel did equally refuſe ; and rhen they did uſe 
the ſame Threatnings again, and ſeemed to be 
in a Contention who ſhould run him through. 
My Lords, after ſome time, being now come 


dio the top of the Stairs, and there ſtaying, it hap- 
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pen'd there came to the Stair- foot two Youths, 
and theſc young Men, were it ſecms, going to 
Bed in their Lodging, which was very near, 
and did make it their Requeſt to the Centinel 
(one of them did) to call him up very early the 
next Morning, becauſe he was to go of a Mef- 
ſage out of the Town. My Lord Cornwallis 
and Mr. Gerrard remaining on the top of the 
Stair-Caſe, being (as we ſaid} in diſorder (which 
is the ſtrength of the King's Evidence, if 
proved) both of them ſaid, before they went 
thence they would kill ſome or other, which E- 
vidence will go a great way to ſhew the Concern 
that Noble Lord the Priſoner at the Bar had in 
the Buſineſs. | 

It happen'd as theſe Boys were making their 
Requeſt ro the Centinel, my Lord and Mr. Ger- 
rard took notice ot it, and ſeem'd to be concern'd 
that they ſhould command the King's Soldiers, 
and bid the Cen:inel ſhoot him, who told them 
he conceiv'd the Boy had done him no wrong in 
asking a civil Kindneſs from him ; they again 
call'd to ſhoot him, and they would bear him our 
which he ſtill refuſed to do, finding no reaſon for 
it: then one of the two took occaſion to ſweara 
great Oath, he would kick his Arſe to Ilell; to 


which the Boy that ask'd the Centinel made ſome 


reply; wherein the word Arſe was repeated: now 
(whether they underſtood it as an Interrogation, 
Why kick my Arſe to Hell? as he intended it; or in 


a worle ſenſe, Kiſs my Arſe) one of the Gentlemen 


in a Rage came running down the Stairs, and 
that Boy that in truth ſpoke the Word ran away, 
and the other poor Innocent Boy, truſting in his 
own Innocency, remained there, until the Perſon 
came to him, and did on his Knees (in a manner) 
defire not to be miſtaken, he was not the Perſon 
that uſed any ill Words, and cry'd out, O my Lord 
it was not I, indeed my Lord it was not I; but ſuch, 
at that time, was the Intemperance and Wrath of 
the Perſon, who in ſuch a Fury deſcending the 
Stairs, that (whether with the Blow or the Fall) 
the Boy receiv'd his Death. We find by our In- 
formation of the Evidence, that he who did the 
Thing was, in Truth, Mr. Gerrard, who is not yer 
taken; but whether my Lord, the Priſoner art 
the Bar, did not concur in it, and had not an 
Intention to kill ſomebody, is the Queſtion left 


for your Grace and theſe Noble Peers to decide? 


This is the nature of the Fact; only I defire co 
obſerve, that it is true here was ſome diſtance 


between the Place where my Lord Cornwallis 


ſtood, and the Place where the Boy was killed. 
Of what conſequence that may be, I leave to 
your Grace's and theſe Noble Lords Conſidera- 
tion: It was the diſtance of the Stairs; but, I 
think, as every one knows, they are not ſo ma- 
ny, what but is done below may be caſily ſcen 
at the top. | | 

We thall now, without detaining your Lord- 
ſhips any longer, call the Witneſſes, and prove 
what hath been opened. | 

The Soldier prov'd the Fact, as it was open'd 
by Mr. Attorney General, except that part about 
both ſwearing they would kill one or other, 
which Paſſage was heard but by one of them, 
and was ſpoken but by one of the Gentlemen. 

They could not ſwear, who were the Perions, 
becauſe of the darknefs of the time. 

The Boy who was the Companion of him that 
was lain, and that uſed the Words that cauſed 
the Perſon to come down, ſwore them to be a 

| Repe» 
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kick my Arſe to Hell? 
Then Mr. Attorney deſired to call my Lord Corn- 


wallis's own two Footmen, who had been Indicted 


and acquitted at the Ring- Bench Bar. 
Lord High Steward. My Lords the Judges, is 
there any Queſtion, whether a Perſon acquitted of 


an Offence be a good Witneſs againſt another char- 


ged with the ſame Offence ? | 
Judges. None at all: when he is acquitted he 
ought to be admitted. 
Then the Copy of the Acquittal (proved by a 
Clerk in the Crown- Office) was read, and then were 


Sworn; who fixed it upon the Perſon of Mr. Ger. 


rard, and ſwore that my Lord Cornwallis was all the 
While upon the top of the Stairs, but after the Fact 
- committed, haſted away for fear of being knock'd 


down by the Soldiers: And there ended the King's 


Evidence. | 

L. Hligb Stew. Now, my Lord, is the time come 
for your "Defence. You hear hat is charg*d on 
you. Pray peu what you have to ſay for your 
telf. 

Lord Coz walls Then the er at the Bar 
confeſſed himſelf to have been in the Company 
that Night, when this Accident happen'd, Which 
he hop'd would be a Warning to him to ſhun 
ſuch Diſorders hereafter ; but hat he had no 
evil Intention, and but one Witneſs ſwore that 
both of them would have KilPd the Centinel ; 


that he was not conſcious to himſelf to have had 


a hand in it, and therefore withdrew not him- 


ſelf, but yielded himſelf to the Coroner the next 


Day, (which he prov'd by the Coroner himſelf) 
and did therefore, in truſt of his Innocency, ſub- 


mit himſelf to the Judgment of His Grace and his 


Peers. 

Which being done, Sir Francis Winni neton, the 
King's SollicitorsGeneral, ſumm'd up. the Evidence 
in this manner : 


May it leaf your Grace, my Lord High 


Steward of En and, and my Noble Lords the 


Peers of the Frifoner at the Bar; According 
ro the Duty of my Place I am to repeat the 
King's Evidence, and ſtate it to your Grace and 
theſe Noble Lords, and fubinit it to your great 


Judgments, how far it will go for the Proof of 


this Crime; wherein I ſhall obſerve the Duty 
of all honeſt Men, which is to do nothing 
either to wrelt any thing in Diſadvantage of the 
Priſoner out of the King? Evidence, to go far- 
ther than it ought, nor ſhall omit any thing 
that ſhall ang 15 your Grace and the Noble 
Lords Juſtice; we come to ſeek out the 
Truth, and we 3 not but by this Honour- 
able Trial it will be brought to light. But I 
beicech your Favour, to take notice, in tlie firſt 
place, what Crime this Noble Lord ſtands ac- 
cuſed of, and it is for Murder; wherein our Law 
takes notice, that Murder is where a Man un- 
lawfully kills another under the King's Peace, 
with Malice forethought. Now that here is a 
Murder committed, I dare with all Humility 
aver. 
Robert Cerb, 
the Courſe of the Evidence, to have been doing 


his Duty, attending the Place his Employment 


required; gave no Offence to any whatſoever; 
but when the Perſon came down and fell upon 
him, the poor Youth cried, Indeed, my Lord, it 
mas not J; yet, my Lords, the Hands of Vio- 
lence ſcizd him and kill'd him, Let us then ſee 
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Repetition only, by way of Interrogation, Why. 


but upon both : 


J leave to him that comes after me. 


find our where the Truth is. 


By whom? chat is the Queſtion: For this 
the Perſon killed, doth appear, by 
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how the Evidence brings it Pede to the Noble 


Lord the Priſoner at the Bar; wherein I muſt 
confeſs we have no expreſs Evidence (nay, we 


have Evidence to the contrary) that it was not 


his Hand that did the Fact actually; for it is by 


two Witneſſes, the Footmen, ſworn that it was 
Mr. Gerrard who came down and gave the un- 
fortunate | Blow : But we have that which we 
think, with humble Submiſſion, may reach this 
Noble Lord : For I know your Grace and my 
Lords remember, that after they had been an 
Hour in the Park, both returning, did with hor- 
rid Oaths fivear they would kill the Centinel ; 

there the Evidence fixeth it, not Upon one only, 
it was at that time ſo dark the 

could not be diſtinguiſhed, but by the Voice: 
The Centinel hath given you an Account how he 
perform'd his Day, and in what Strait he was, 
he had much ado to ſave his own Life, or to pre- 
vent killing them : But when they came upon the 


Stairs, thele tyo Boys came there in order to de- 


fire the Centineh to call one of them the next 
Morning. Thien one on the Stairs (no Man can 
tell who 4t was) with horrid Execrations, ask* d. 
Mill you command the Kins*s Soldiers ? Shoot him, 
Centinel, wen! becr you t; But all this while it 
was Dusk, no diſtinction of Perſons could be made; 


whereupon it will tail out to come to this Caſe, If 


ſeveral Perſons intend to kill one, and happen to 


kill another, Whether this be not Murder in them? 


For the urging of this, as to the Matter in Law, 
The Centinel 


ſwears one of them did ſwear he would kill one or 


other; who it was took up that cruel Reſolution, is 
left to you to judge: But at that time they were 
both together upon the top of the Stairs; 


and 
my Lord doth not ſeem to give one Fittle of 


Evidence, that ſhews any Endeavours of the Pri- 


ſoner at the Bar to prevent the other, or diſprove 


of his Actions: If he had given an Account of 
that, he had ſilenced Juſtice; APD they were 
all together, he not endeavouring to ſtop his 
Hand, it is as much in Law as if he had itri uck the 
Stroke. | 

The other Soldiers give you a particular Account 
to the ſame purpoſe. - 

The two laſt Witneſſes do bring it to the Perſon 
of my Lord, the Priſoner at the Bar, and Mr. Ger- 
rard, who, they fwore, came down the Stairs, and 
his Man followed him to the bottom, and there 
ſtaid at ſome diſtance, till the Fact was done, and 
they all fled. | 

This I take to be the matter of Fact faithfully 


proved, before your Grace, and the Lords the 


Peers; and I would not trouble your Grace long- 
er, becauſe I would not miſreport any thine, 

whereby I might do wrong, either to the Priſoner 
or the King's Cauſe; and becauſe I know your 
Grace and the Noble Lords will di {tinguuh and 
I muſt ſay it is a 
great Comfort to all the Subjects of gland. that 
Crimes of this Nature are fo carefully preſented, 
that whatſoever Honours and Dignities our Gra- 
cious Sovereign doth confer on any Perion, it 
doth not exempt him from the Juſtice of the 
Law: It is not only a Comfort to this Aſſembly, 
but to the whole Nation, to ſce the King tender 
of his Subjects Perſons and Lives, in that che hath 
cauſed this ſtrict Courſe to be taken, where the 
Enquiry hath gone from the Grand Jury of the 
County, *till the Bill came to this great Tribunal; 


where I doubt Not but vour Grace, and cheſs 


Noble 
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Noble Lords, will give a righteous and juſt Judg- 
ment. 5 | _ 


S-rjeant Maynard. May it pleaſe your Grace, my 
Lord High Steward of England, and my Noble 
Lords the Peers: | >=; | | | 

I, according to the Duty of my Place, come 
now to conclude the Charge on the King's be- 

half; ſome things are fit to be obſerved upon the 
Evidence, that may produce a Queſtion for the 
deciſion of the Fact, of what Nature it is. That 
a Murder is committed, is upon Evidence with- 
o tall Queſtion; and not only the Death of a 
Man, here is a Child flain without any Provo- 
cition in the world given by him to that Perſon 
that did it; and that did it too, notwithſtanding 
the Deprecations of the Boy, affirming his own 
Innocency, and that with as full Circumſtances 


as a Chriſtian almoſt could a thing: theſe came 


from the King's Palace-walk in the Park; call 
the Centine! Rogue, and when he doth his Duty, 
ſwear to murder him; with Oaths that a Chriſti- 
an would bluſh at, and be afraid to hear: God 
damme oftentimes reiterated z and he that faith 
that Word, doch beg of God to hate him, and 
affirm that he doth hate God, The Obtcenity 
that they u'ed I ſhall not mention again; theſe 
are Circumſtances of the Caſe ; that all were 
guilty of much, is no doubt; but who of the 
Murder, is the Qieſtion. And I humbly con- 


ceive, it 1s maniteit, that this Noble Lord was. 


concern'd in it. For it is not requiſite to make 
a Murder, that he who kills a Man hath. con- 
ceiv'd a Malice againſt him; for if I have a 
Malice againſt any Man, and the Effect of that fall 
upon another, it is Murder, : | 

I apply it thus; If it be a Murder in Mr. Ger- 
rard, if this Noble Lord partake with him in the 
Deſign which made it ſo; to wit, the Malice a- 
gainſt the Centinel; he is as guilty, as if his Hand 
had been as much upon him as was Mr. Gerrard*s ; 
as in that known Cale of the Man 
that poiſon'd an Apple with an In- 
in Ploween, tent to kill his Wife, and ſhe not 
PP: 473: knowing of the Poiſon, gave ſome 
of it to her Child, of which it died; tho? he had 
no deſign to kill the Child, yet the Malice he 
conceiv'd againſt his Wife ſupply*d the Defect of 
an expreſs Malice to make it Murder; and he 
was hang'd therefore. So if a Man aſſault a 


_ Sanders's Caſe 


| Maſter, in the prefence of his Servant, who de- 


tends his Maſter, and is ſlain, tho? the other had 
no purpoſe to kill him, yet it is Felony in him, 
for wi:1ci he ſhall die; the Law implying a Ma- 
lice. Then here was clearly a Malice to the Cen- 
tinel; how near it comes to the Foy will come in 
Queſtion afterwards, I find the Objection made 
m my Lord's Caſc, that at the particular Time 
where the Fact was committed, my Lord, was 
not with Mr. Gerrard: But that will be no Ob- 


jection in the Caſe; for if he did partake in the 


other, I will anſwer it with the 
Cife of my Lord Dacres of the 
South, who, with ſome others, 
went unlawfully to ſteal Deer, and 
the Keeper coming, ſome fled, a- 
mong whom my Lord was one: the Keeper 
was kilPd, my Lord Dacres being at that time 


Deſign of the 
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without the Pales, a Mile off from the Place, 


and yet was found guilty of the Murder, and 

left both his Lands and Life for it. But here, 

my Lord Cornwallis was preſent, for the Witneſs 
You, II. | 3 5 | 
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the Queſtion be truly put. It 
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ſwears the diſtance was not ſo great but it might 


be diſcern'd. Now whether he was aiding or 
aſſiſting, is the next thing in queſtion. 


What 
occaſion had they of Malice, Revenge, or In- 
jury to the Centinel? They both ſwore they 
would kill him: Had there been any Excuſe for 
the other, if one of them had killed the Centi- 
nel? that could not be. Well, they did not 
kill the Centinel, but at the ſame time take up 


a cauſeleſs Offence againſt another, and kill him. 


J argue, that the Malice againſt the Soldier was 


diffuſſive to the Boy; and one of the Witneſ⸗ 


ſes proves, that one of them ſwore he would 
Kill fome Body: now, no one ſpeaks to any 
thing of my Lord's reproving Mr. Gerrard. Thus 
ſtands the Caſe before your Grace and my Lords: 
It is a Caſe of Blood, and it cries loud: How 
far this Noble Lord and Priſoner at the Bar is 
guilty thereof, you are to enquire, and without all 
doubt will give a clear Verdict, according to Juſ- 
tice and Honour, 


Lord High Stew, My Lords, you have heard the 
Evidence; if your Lordſhips pleaſe to go and 
conſider of it, you may. | 

Then the Priſoner withdrew into his own A- 
partment, with the Lieutenant of the Tower. The 
Lords went into a Room behind the Court of 
Chancery, and after a ftay of two Hours return'd, 
and being all fat; the Earl of Dandy, Lord High 
Treaſurer of England, who was the firſt of the 
Jury, addreſſed himſelf to my Lord High Steward, 
and ſaid; | 

Earl of Danby. My Lord High Steward, there 
is a Queſtion in Law, of which ſome of my Lords 
deſire to receive Satisfaction before they can give 
in their full Verdict: and we deſire to know of 
your Grace, whether it be proper here to ask the 
Queſtion of your Grace, or to propoſe it to the 


Judges. 


Lird Hl. Siet. If your Lordſhips doubt of any 
thing, whereon a Q :eſtion in Law arifeth, the 
latter Opinion, and ine better for the Priſoner is, 
that it muſt be ſtated in the preſence of the Priſo- 


ner, that he may Know Whether 
3"C:ke*s Inſt. 


hath tometimes been practiſ-d o- 74% 5 Hen 
therwiſe; and the Peers have ſent 3. Lord Dus 


for the Judges, and have asked cegs Cape. 
their Opinion in private, and have 

come back, and given their Verdict, according to 
that Opinion; and there is ſcarce a Precedent of 
its being other wiſe done, but there is a latter Au- 


thority in Print, that doth ſettle the Point ſo as 


I tell you; and I do conceive it ought to be 


followed; and it being ſafer for the Priſoner, 
my humble Opinion to your Lordſhip is, that 
he ought to be preſent at the ſtating of the Que- 
ſtion. | 

Call the Priſoner to the Bar. Who being come, 


my Lord ſpake thus to him: 


Lord High Steward. My Lord Cornwallis, My 
Lords the Peers, ſince they have withdrawn, 
have conceived a Doubt, in ſome Matter of Law _ 
ariſing upon the Matter of Fact in your Case; 
and they have that tender Regard of x ''ritoner 
at the Bar, that they will not ſuffer + Caie to be 
put up in his Ablence, leſt it ſhould chance to 
prejudice him, by being wrong ſlated ; therefore, 


your Lordſhip will do well to attend the Queſtion 


that is raiſed; and, my Lords, will you picaſe to 
ropound your Doubts? _ 
WY SA Ear! 
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Earl of Dan. It was taken notice of here, 


that by opening the Matter by Mr. Solicitor, 
the Matter of Murder was explained to be meant 


by having a prepenſed Malice, and in that Caſe 


it was opened to us, that any Perſons then pre- 


ſent, and that had in any Sort contributed to the 
Diſorders, they were as equally guilty, as they 

Whoſe Hand had ſhed the Blood of the Perſon. 

killed. 
Now the Doubt of ſome of my Lords is, whe- 
ther if it be found but Man- laughter, thoſe are 
equally guilty, (that are preſent, and have proved 


to contribute to the Diſturbance) of that Crime, 


as they are in Murder; becauſe ſome of them have 
not the Satisfaction that they are the ſame. 
Lord High Steward. My Lords the Judges, I 


take it, the Doubt propoſed to you, is this; whe- 
ther or no, thoſe that are preſent, and have contri- _ 
buted to the Diſorders, whereby ſuch an Accident 


doth enſue, as proves to be Man-ſlaughter, be as 
culpable, as he that doth the immediate Fact, as it 
is in the Caſe of Murder? 


After a little Pauſe and Conference, the Judges 


returned this Anſwer. 
Judges. We have had Conference of this Caſe, 
and our humble Opinion is, If ſundry Perſons be 
together, aiding and aſiiſting to an Action, where- 


in a Man- laughter doth enſue, as in caſe of a ſud- 


den Bulineis without Malice prepenſed, they are 
_ equally guilty of the Man-ſlaughter, as they are in 


the Caſe of Murder prepenſed. 


Earl of Danby. The Lords defire to 8 


once more. Which they did, and after a ſhort 
Space returned; and being called over, anſwered 
to their Names, and all appearing, my Lord High 
Steward took their Verdict ſeriatim, beginning at 


the Puiſne Lord in the following Orders, they : an- 
ſwering, ſtanding bare with their Hands on their 


Breaſts. 
Lord High Steward. My Lord Duras, Is Charles 


Lord Cornwallis guilty of the Felony and Murder, 
whereof he ſtand indicted, or not a ? 
Lord Duras. Not guilty. | 


The fame Queſtion he demanded of each ; who 
anſwered thus: 


( Butler, Not guilty. 
Not guilty. 


of Man-flaughter. 


Paget, Not ouilty. 
| Berkly, Nut guilty of Murder, but guilty of 
Mat p ie.” - | 


Lord ä 
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| Maynard, Not guilty of Murder, but guilty 
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0 Newport, Not guilty. | 
Hallifax, Not guilty. 


| Viſcount Cambaen, Not guilty. 


| Gmilford, Not guilty. 


| 4:15bury, Not guilty of Murder, but guilty 

of Man-ſlaughter. 

Craven, Not guilty, 

| Bath, Not guilty. 

10 larendon, Not guilty. 

Sunderland, Not guilty. 

= | Peterborough, Not guilty. 
| | Devonſhire, Not guilty. 

1 Northampton, Not guilty. 

| Bridgwater, Not guilty. 

4 Dorſet, Not guilty. 

Suffolk, Not guilty. 

— Bedford, Not guilty. 

| Derby, Not guilty. 

Ken, Not guilty. 

8 Oxford, Not guilty, 

: | Arlington, Not guilty. 


1 


Lord 


Brereton, Not guilty. | 
I Lindſey, Not guilty of Murder, but of Man- 
ſlaughter. 
| Dorcheſter, Not guilty. | 
Angleſ2y, Not guilty of Murder, but of Man- 
1 ſlaughter. _ 
Dany, Not guilty of des, but of Man- 


SY ſlaughter. | 


Lord High Steroard. Call the Prifoner | to the 
Bar. | 
Then the Priſoner came to hs Bar, and the De- 
puty Lieutenant of the Tower held the Edge of tlie 
Ax towards him, while my Lord High Steward 
ſpake thus unto him; 5 

Lord High Steward. My Lewd 83 you 
have been indicted for Murder, pleaded Not guilty, | 
put your ſelf upon your Peers; and your Peers up- 
on Conſideration of the whole Matter have acquit- 


ted you, and found you Not guilty, | ſo you are to 


be diſcharged. 

Cl. Cr. Make Proclamation. 

Serjeant, O Yes! my Lord High Steward of 
England willeth and commandeth all Perſons to de- 
part hence, in God's Peace and the King's; for 
my Lord High Steward of England Eis Grace Goth 
diſſolve this Commiſſion. 

| Saad ſave the King. 

At which Words my Lord High Steward hold- 
ing the white Staff (which was delivered him by 
the Uſher of the Black Rod on his Knees) in both 
Hands over his Head, ſnapt it in two and the 
Aſſembly broke >; | 
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LXXVIII. Proceedings in Parliament againſt THo M As Earl. 

DAN BY Lord HghTreaſurer of ENGLAND, upon 
an linpeachment for High-Treaſon, andotherHigh-Crimes 
and Miſdemeanors, December, c. 1678. 30 Car. II. 


N HE. Papers of Mr. Montague, the 


EG * . j 
2 King's Ambaſſador in France, being 


As Suſpicion of his intriguing with the 
Bed French Court, Mr. Montague (in his 
own Defence) acquainted the Houſe of Commons, 
that he had in his Cuſtody ſeveral Papers, which 


he conceived might tend very much to the Safety 
of his Majeſty's Perſon, and the Preſervation of 


his Kingdom ; whereupon two Letters were pro- 

duced and read in the Houſe, ſubſcribed Dany : 

which are as follow. | ES. | 
My Lord. Jan. 17, 1677. 

* Eſterday Monſieurn Rouigny came to me with 

1 Monſieur Barillon (having given me his Fa- 

ther's Letters the Day before) and diſcourſed much 


pon the Confidence his King hath of the Firmneſs 


of ours to him, of the good Opinion his Maſter hath 

F me, and of his King*s Reſolution to condeſcend 10 
any thing that is not infamous to him, for the Sa- 
 tisfattion of our King, how certainly our King may 
depend upon all Sorts of Afſiſtances and Supplies 

from his Maſter, in caſe ihe Friendſhip be preſerv- 
 ed.——The main of their Drift was to engage me 
10 prevail with the King to prevail with the Prince 
/ Orange. The Ring muſt come to ſome Decla- 
ration of his Mind to the Parliament when it meets : 
That which makes the Hopes of Peace yet leſs proba- 
ble is, that the Duke grows every Day leſs inclin'd 
10 it, and has created a greater Indifferency in the 
King than 1 could have imagined; which being ad- 
aed to the French King*s Reſolution not to part with 
Tournay, do, I confeſs, make me deſpair of any 
Accommodation : Nevertheleſs, I am aſſured, that 
one principal Cauſe of the Adjournment for thirteen 
Days, has been to ſee if any Hxpedient for the Peace 

corld have been found in that Time; and the Effet 
of the Adjournment hath hitherto been, that no body 
will now believe other than that the Peace is already 


concluded between Us and France. 
: 1 N Caſe the Conditions of the Peace ſhall be ac- 
| cepted, the King expects to have fix Millions of 
Livres Yearly for three Years from the Time that 
this Agreement ſhall be fiened betwixt his Majeſty 
and the King of France, becauſe it will be two or 
three Years before he can hope to find his Parlia- 
nent in an Humour to give him Supplies after the 
having made any Peace with France ; and the Am- 
baſjador here has agreed to that Sum, but not for 
fo long a Time. If you find the Peace will not be ac- 
_ Cepted, you are not lo mention the Money at all; 
and all poſſible Care mt be taken to have this whole 
Negotiation as private as is poſſible, for fear of giving 
TO at home, where for the moſt part wwe hear it 
Vo: | OO 
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ten Days after any thing that is communicated to the 
French Miniſters. | | 


Upon reading theſe Letters, it was immediate- 
ly reſolv'd that there was ſufficient Matter of 
Impeachment againſt Thomas Earl of Danby, Lord 


High Treaſurer of England; and on December 21, 


1678, Articles of Impeachment were drawn up 
and agreed to, and on December 23 were carried up 
by Sir Henry Capel to the Lords, where they were 
read, as follow, | 


I. 


That he hath traiterouſly encroach'd to him- 
ſelf Regal Power, by treating in Matters of Peace 
and War with Foreign Miniſters and Ambaſſadors, 
and giving Inſtructions to his Majeſty's Am- 
baſſadors Abroad, without communicating the 


| ſame to the Secretaries of State, and the reſt of 


his Majeſty's Council, againſt the expreſs De- 
claration of his Majeſty and his Parliament; 
thereby intending to defeat and overthrow the 
Proviſion that has been deliberately made by his 
Majeſty and his Parliament for the Safety and 
Preſervation of his Majeſty's Kingdoms and Do- 
minions, | 
II. 


That he hath traiterouſly endeavoured to ſub- 
vert the ancient and well eſtabliſhed Form of 
Government in this Kingdom, and inſtead there- 
of to introduce an arbitrary and tyrannical Way 
of Government; and the better to effect this his 
Purpoſe, he did deſign the raiſing of an Army, 
upon Pretence of a War againſt the French King, 
and to continue the ſame as a ſtanding Army 


within this Kingdom: And an Army being ſo 


raiſed, and no War enſuing, an Act of Parlia- 
ment having paſs'd to pay and disband the fame, 
and a great Sum of Money being granted for that 
End, he did continue the Army contrary to the ſaid 
Act, and miſemploy'd the ſaid Money given tor 
the disbanding, to the Continuance thereof ; and 
iſſued out of his Majeſty's Revenues divers great 
Sums of Money for the faid Purpoſe, and wil- 
fully neglected to take Security of the Pay- 
maſters of the Army, as the ſaid Act required 
whereby the faid Law is eluded, and the Army 
is yet continued, to the great Danger and unne- 
ceſſary Charge of his Majeſty and the whole 
Kingdom. e . 
III. 


That he traiterouſly intending and deſigning 
to alienate the Hearts and Affections of his Ma- 
jeſty's good Subjects from his Royal Perſon and 
Government, and to hinder the Meetings of Par- 
| 5 A 2 liaments, 
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© liaments, and to deprive his Sacred Majeſty of As ſoon as the Articles were read, the Earl of 
their ſafe and = x7 "dh Counſel, and thereby Danby ſpake as follows. == 

to alter the Conſtitution of the Government of „„ 

this Kingdom, did propoſe and negotiate a Peace My Lords,, EL | 
for the French King, upon Terms diſadvanta- [| Hope you will not enter upon any other Bu- 
geous to the Intereſt of his Majeſty and his King- - ſineſs, before you have given that Liberty to 
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doms; for the doing whereof, he did endeavour 
to procure a great Sum of Money from the 
French King, for enabling him to maintain and 
carry on his ſaid traiterous Deſigns and Purpoſes, 


to the Hazard of his Majeſty's Perſon and Go- 
vernment. | — | 


That he is Poly affected and hath traite- 


rid and bloody Plot and Conſpiracy, contrived by 


the Papiſts, againſt his Majeſty's Perſon and Go- 


vernment; and hath ſuppreſſed the Evidence, and 
reproachfully diſcountenanced the King's Witnel- 


ſes in the Diſcovery of it in Favour of Popery, 


immediately tending to the Deſtruction of the 
King's Sacred Perſon, and the Subverſion of the 
Proteſtant Religion. SORE - 


That he hath waſted the King's Treaſure, by 


: iſſuing out of his Majeſty's Exchequer ſeveral 
Branches of his Revenue for unneceſſary Penſions 


and ſecret Services, to the Value of 231602 J. 


within two Years; and that he hath wholly di- 
verted out of the known Method and Govern- 
ment of the Exchequer one whole Branch of his 
Majeſty's Revenue to private Uſes, without any 
Accompt to be made of it to his Majeſty in his 
Exchequer ;, contrary to the expreſs Act of Par- 


liament, which granted the fame; and he hath 
removed two of his Majeſty's Commiſſioners of 


that Part of the Revenue, for refuſing to con- 


ſent to ſuch his unwarrantable Actings therein, 
and to advance Money upon that Branch of the 


VI. N 
That he hath by indirect Means procured from 


his Majeſty to himſelf divers conſiderable Gifts 
and Grants of Inheritance, of the ancient Reve- 
nue of the Crown, even contrary to Acts of 
Parliament. - i 
For which Matters and Things the Knights, 
Citizens and Burgeſſes of the Commons in Par- 


lament, do, in the Name of themſelves, and of 
all the Commons of England, impeach the ſaid 
Thomas Earl of Danby, Lord High Treaſurer of 
England, of High-Treaſon, and other High 
Crimes, Miſdemeanors and Offences, in the faid 
Articles contain'd : And the ſaid Commons by Pro- 
teſtation, ſaving to themſelves the Liberty of ex- 
hibiting at any Time hereafter, any other Accu- 
ſation or Impeachment againſt the faid Earl, and 
alſo of replying to the Anſwers which the ſaid 


Thomas Earl of Danby ſhall make to the Premi- . 
| ſes, or any of them, or any Impeachment or 
Accuſation that ſhall be by them exhibited, as 
the Cauſe (according to the Courſe and Proceedings 
of Parliament) ſhall require; do pray, That the 
ſaid Thomas Earl of Danby may be put to anſwer 
all and every the Premiſes; that ſuch Proceedings, 


Trial, Examinations and Judgments, may be up- 
on them, and every one of them had and uſed, 
as ſhall be agreeable to Law and Juſtice ; and 


So 


that he may be ſequeſtred from Parliament, and 


torthwith committed to ſafe Cuſtody, 


e had Notice) the late hor- 


gainſt me, | To | 1 
The ſecond, I think, doth ſcarce need my giv- | _ 


ing any Anſwer to it; it being obvious, that the 


Pounds, . 


me, which is the Privilege of every Peer, to be 


heard upon any Accuſation that is brought againſt 


him, tho? of far leſs Moment than what hath been 
newly read againſt my ſelf. | . 
I confeſs I ſhould have heard this Charge with 


Horror, if the Matter of it had been true; but 
I thank God, I know my Innocency to be ſo 
great, that it protects me from all ſorts of Fear, 


but that of lying under ſo black a Character, as 
may be believed by thoſe that cannot hear my 
Defence; tho* I have the Confidence to think, 
that it is not truly believed in the Hearts of the 


greateſt Part of thoſe that have been informed 


againſt me. | „ 
I muſt needs confeſs, that I thought my {elf the 
Jaſt Man in this Kingdom that ſhould ever have 


been in Danger of being accuſed for Treaſon, be- 


cauſe I know no Man that abhors it more, and 


that would purſue it more vigorouſly than my ſelf, 


againſt any that ſhould be guilty of it. Nay, 


to ſuch a Degree is my Deteſtation of thac 


Crime, that were I ſure the deareſt Child I have 


were guilty of it, I would willingly be his Exe- 


cutioner. + 5 | 
My Lords, I know this 1s not the Time for 
me to enter regularly upon my Defence, becauſe 


I know your Lordſhips will firſt order me a Co- 
py of my Charge, and appoint me a Time for 
my Vindication; when I doubt not but to do it 


to the full Satisfaction of your Lordſhips and all 
the World. In the mean time I will only beg 
leave to obſerve to your Lordſhips, That thoſe 
Articles in this Charge which can ſeem to have 
any thing of Treaſon in them, have their An- 


ſwer fo obvious, that there is very little in them 


which may not be anſwered by many others as 


well as my ſelf, and ſome of them by every Man 
in the Kingdom. | 


The firſt, which is the aſſuming Regal Power, 


I confeſs I do not underftand; having never in 
my Life done any thing of great Moment, either 
at Home, or relating to foreign Matters, for 


which I have not always had his Majeſty's Com- 
mand. And altho* I am far from having been 
the moſt cautious Man in taking care of my own. 
Security, (which perhaps my great Innocence 


hath been the Cauſe of) yet 1 have not been 


ſo wanting of common Prudence, as in the moſt 
material Things not to have had his Majefty*: 
Orders and Directions under his own Hand, and 
particulary for the Letters now made uſe of a- 


Army was no more raiſed by me, than by every 


Lord in this Houſe: And whoeyer is in that (| 
Station which I hold, muſt certainly be a Fool, | 5 


to deſire any thing which creates a want of Mo- 


ney, eſpecially ſo great a one, as the Charge ol 
an Army muſt neceſſarily and immediately pro- 
duce. And for one Part of the Article concern- 
ing the Pay-maſter of the Army, it is in Fact o- 


therwiſe ; for Security from the Pay-maſter has 
been taken in the Sum of four hundred thouſand 


The | 
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The third is of the fame Nature with the firſt, 
and comes from the fame Foundation, which is, 


what a Gentleman hath thought fit to produce 
to the Houſe of Commons. I will not now cen- 


fare his Action, I think it will do enough for it 


ſelf; I will only fay, That altho' I take it for 


one of the greateſt Misfortunes which can befal 


a Man, to lie under ſuch a Charge of the Houſe 


of Commons, yet I would much ſooner chuſe to 
be under that Unhappineſs, than under his Cir- 


cumſtances. | 


The fourth Article is not only falſe in every 
Part of it, but it is not poſſible to believe it true, 


without my being the greateſt Fool on Earth, 


as well as the blackeſt Villain, For were I ca- 
pable of ſuch a Wickedneſs, yet the more wick- 
ed any Man is, the more he is carried to his own 


Intereſt; and is it poſſible any thing under Hea- 
ven can agree leſs with my Intereſt, than the 
Deſtruction of this King? Can ] poſſibly hope to 


be better than I am? And is it not apparent, that 


there is not one Man living, whoſe Happineſs de- 


pends ſo much as mine upon the Preſervation of 


his Perſon ? - | = . | 
My Lords, I know there is not a Man in the 


World, that can in his Heart think me guilty 
of that Part of the Article, if I ſhould ſay no- 
thing to it. But beſides, I was fo far from con- 


cealing this helliſh Plot, that it is notoriouſly 
known, his Majeſty ſent me the firſt Notice of 


it, together with forty-three Heads of the In- 
formation, before I knew a Syllable of it from 
any Body elſe: And it hath been own'd at the 
Bar of the Houſe of Commons by him (from 
whom only I had the Intelligence) that he had 


all the Encouragement and Diſpatch from me 
that J could give him. Beſides, when it was 
diſcloſed to the Council- board, he told ſome of 


the Clerks of the Council, (as he had done me 
divers times before) that it would have been 
much better, and more would have been diſco- 


ver'd, if it had been longer kept private. Beſides 


this, I had the Fortune to be particularly inſtru- 
mental in ſeizing Mr. Coleman's Papers, without 
which Care there had not one of them appear'd, 
and conſequently, the beſt and moſt material Evi- 


dence which is yet of the Plot, had been wholly 


wanting. And certainly this 1s the firſt Time that 


any Man was accuſed to be the Concealer of that 


Plot, whereof he hath been a principal Means of 
_ procuring the Diſcovery. 


For that Part of the Article that ſays, I am 


| Popiſhly affected, I thank God, that the con- 


trary is ſo known to all the World, that even 


ſome of thoſe that voted againſt me, did own 


their Knowledge of the Falſity of that Allega- 


tion; and I hope I have through my whole Life 
given ſo good Teſtimony of my Religion, both 
in my own Family, and by my Services to the 


Church, (whenever it hath lain in my Power) 


that I ſhall not need much Vindication in that 
Particular: And I hope your Lordſhips will for- 


give me my Weakneſs, in telling you, that I have 
a younger Son in the Houſe of Commons, whom 
I ſhall love the better as long as I live, for moving 


to have that Part of the Article to ſtand againit 


me, that by that Pattern it might appear, with 
what fort of Zeal the whole hath been carried to 


my Prejudice. 


The fifth Article will, upon Examination, ap- 


pear to be as ill-grounded as any of the reſt; 


and I am ſorry J am able to give one Reaſon, 
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which is, That I have known no Treaſure in my 
Time to waſte, having enter'd upon an empty 
Treaſury, and never ſeen one Farthing given to 
his Majeſty (in almoſt fix Years) that hath not been 
appropriated to particular Uſes, and ſtrictly fo ap- 
plied by me, as the Acts have directed. And 
there hath not been one of thoſe Aids, which, in- 
ſtead of giving the King Money, hath not coft 
him more out of his own Purſe, to the ſame Uſes, 


as doth appear by the larger Dimenſions of the new 


Ships, and fo in other things: Infomuch that 1 
take upon me the Vanity to ſay, That by the Pay- 
ments I have made to the Navy and Seamen, be- 
yond former Times; the paying off the greateſt 


Part of the Debt which was ſtop'd in the Exche- 


guer before my Time; by my own Punctuality in 
the Courſe of Payments, and by other Things, 
which I am able to ſhew, I doubt not but to appear 
meritorious, inſtead of being criminal, upon that 
Article. | 

As to the ſixth Article, which mentions my 
great Gettings, I cannot deny, but that I ſerve 
a Maſter, whoſe Goodneſs and Bounty hath been 
a great deal more to me than I have deſerved, 
and to whom I can never pay Gratitude enough 
by all the Services of my Life. But when the 
Particulars of thoſe Gettings ſhall appear, it will 
be found very contrary to what is ſuggeſted a- 
broad; and that in near fix Years time in this 
great Place, I have not got half that, which many 


others have got in leſſer Places in half that time. 


And from the Examination of this, which I deſire 
may be ſeen, there will ariſe Matter to accuſe my 
Prudence, in not having done for my Family what 
juſtly I might, but nothing to arraign either my 
Honour, my Conſcience, or my faithful Service to 
the Crown. 

My Lords, If my Obedience to the King ſhall 
not be my Crime, I think nothing elſe will ſtick 
upon me from theſe Articles: For my own Heart 


flatters me to believe, that I have done nothing 


but as a true Proteſtant, and a faithful Servant 
both to my King and Country. Nay, I am as 
confident, as that now I ſpeak, that had I either 
been a Papiſt, or Friend to the French, I had 
not been now accuſed. For I have Reaſon to 
believe, that the principal Informer of the Houſe 
of Commons hath been aſſiſted by French Advice 
to this Accuſation; and if the 
* Gentleman were as juſt to pro- 
duce all he knows for me, as he hath been ma- 
licious to ſhew what may be liable to Miſcon- 
ſtruction againſt me, or rather againſt the King, 
(as indeed it is) no Man could vindicate me more 
than himſelf; Under whoſe Hand I have it to 
ſhew, how great an Enemy to France I am 
thought, how much I might have had to have 
been otherwiſe, and what he himſelf might bave 
had for getting me to take it. But I do not 
wonder this Gentleman will do me no Right, 
when he does not think fit to do it to his Ma- 
jeſty (upon whom chiefly this Matter muſt re- 
flect.) Although he knows, as will appear un- 
der his Hand, that the greateſt Invitations to his 
Majeſty, for having Money from France, have 


* Mr. Mountagae. 


been made by himſelf ; that if his Majeſty would 


have been tempted for Money, he might have 
fold Towns for as much as it they had been his 


own, and the Money have been convey*d as pri- 


vately as he pleaſed : That his Majeſty might 
have made Matches with France, it he would 
have conſented to give them Towns; and Jet 
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that the King hath always ſcorn'd to yield the 
meaneſt Village that was not agreed to by the 
Spaniard and Hollander. That Gentleman hath 


often pretended how much his own Intereſt in 
France was diminiſh'd, only by being thought 
my Friend. And beſides divers other Inſtances, 
I have under his Hand, to ſhew the Malice of 
the French Court againſt me, I ſent two of his 
Letters to the Houte of Commons, which ſhew 
how Monſieur Ruvigny was ſent hither on pur- 
poſe to ruin me; which I am well affured at this 


Time they would rather fee, than of any one 


Man in England. Beſides what that Gentleman 
could ſay of this kind (if he pleas'd) I hope his 


Majeſty will give me leave (in my Defence) to 
ſay in his Preſence, and in the Hearing of divers 


Lords, with whom TI have the Honour to fit in 
the Committee of Foreign Affairs, that, which 
vwere it not true, his Majeſty muſt think me the im- 
pudenteſt and worſt of Men to affirm before him, 
That ever ſince I had the Honour to ſerve his 


Majeſty to this Day, I have deliver'd it as my 
conſtant Opinion, That France was the worſt 


Intereſt his Majeſty could embrace, and that they 
were the Nation in the World from whom 1 
did belicve he ought to apprehend the greateſt | 


Danger; and who have both his Perſon and Go- 


vernment under the laſt Degree of Contempt: 


For which Reaſon alone (were there no other) I 


would never adviſe his Majeſty to truſt to their 


Friendſhip. | p 
My Lords, *tis my greateſt Happineſs, that 


: your Lordſhips are my Judges; whoſe Wiſdom 


and Juſtice are ſo great, that you will both diſ- 
cern the Truth of the Evidence when it ſhall 
come before you, and in the mean time diſtin- 
guiſh truly what the Crimes are (if they could 
be proved) and not what they are call'd. For 


this Reaſon this Houſe hath wiſely provided to 
have the ſpecial Matter before them, to the end 
they may be ſatisfied whether the Charge have 


its right Denomination; for otherwiie it were to 


no purpoſe to deſire ſpecial Matter, unleſs it 


were to ſee whether the ſpecial Matter alledg'd 


be what it is call'd. As for Example, if a Man 


were accuſed of having traiterouſſy paſs'd the 


River in a Pair of Oars, this is ſpecial Matter, 
and ſtyled Treaſon, by inſerting the Word trai- 


terouſly; yet your Lordſhips would not there- 
fore proceed as taking it for Treaſon. So in this 


- Cafe, I beg for all your Lordſhips Sakes, as well 


as my own, that you will pleaſe to uſe that Cau- 


tion which will be neceflary for all your Lord- 
ſhips Safety and Seats in this Houſe : For I be- 
ſeech your Lordſhips to conſider, whither ſuch 


a Precedent may go hereafter? What the Houſe 
of Commons may do in ſuch a Caſe, there is no 


| Queſtion but his Majeſty may do the fame by 
his Attorney; and what either of them may do 


againſt one Lord, they may do againſt more; 
(and we have ſeen it done in our Days againſt 


all the Biſhops at once.) Were it not very pre- 


cariouſly then that your Lordſhips hold your 


Seats here, when by either of theſe Ways as ma- 
ny of your Lordſhips, as for a Time it might be 


convenient to remove, ſhould be at the Mercy 
of having a Thing calPd Treaſon, whether it be 
10 Or no. ] | 85 = 
Truly, my Lords, I have Reaſon to believe, 
that in the Houſe of Commons the Matter of 
my Charge (if proved) was not thought to a- 


mount to Treaſon, either by Statute or Common 


ſing. 


depart. 
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Law; ad I hope your Lordſhips have too fad an 


Example in your Memory, ever to aſſiſt the mak 
ing of Treaſon by Accumulation. pF 

{ ſhould therefore not only wrong my own In- 
nocence, but the Right of the Peers, to ſubmit to 
anſwer Matters of Miſdemeanor, as a Criminal in 
Treaſonn: . Os 

My Lords, I wonder not at the malicious Pro- 
ſecution of thoſe who would have me taken for 
what they truly are. For I am well aſſur'd, that 


neither the French take me to be of their Intereſt, 


nor the Papiſts to be of their Religion: But I am. 
troubled to fall under ſo ſevere a Cenſure of the 


Houſe of Commons, altho' I cannot blame them, 


but my Accuſers, who have fo wrongfully inform'd 


My Lords, J will conclude with this Comfort, 


That I do not in the leaſt apprehend the Matter of _ 
my Charge, under the Security of your Lordſhips 


Juſticez and will cherefore trouble your Lordfhips 


no longer at this Time, but only to pray your Di- 


rections whether I am to withdraw, Which I ſhall 


readily obey. 


__ Upon this there was a great Debate, whether he 
ſhould be committed; but the Majority were a- 


gainſt committing him. 


All further Proceedings were prevented by the 
Prorogation of the Parliament, December 30. 
However, the King diſmiſs'd him from his Poſt 


of Lord Treaſurer. This Parliament was after- 


wards diſſolv'd January 24, and a new one met on 
March 15. PE Leg 

On March the 20th, the Houſe of Commons re- 
ſumed the Affair relating to the Earl of Danby's Im- 


peachment, when, among others, Mr. Poole de- 
liver'd himſelf as follows. Ds | 


Mr. Speaker, 


I Should have been pleaſed to have heard, what 


L was needful to have been ſpoken unto, from 
ſome other Member of this Houſe, rather than 


myſelf; it is concerning the Earl of Danby, who = 
ſtands impeached by the Commons of England of 


High-Treaſon. . | 

The Perſon, to whom we owe the Dangers and 

Fears of the French King againlt us. . 
The Perſon, to whom we owe the Threats and 

ſevere Anſwers to thoſe humble Addreſſes we made 

the laſt Seſſions of Parliament. 8 5 
The Perſon, to whom we owe the Ruins of 

this Nation, and exhauſting the. King's Reve- 


nue. 


The Perſon, to whom we owe the Expence 


of 2000007. and upwards, within a Year, unac- 
counted for. „ 


The Perſon, to whom we owe the many Pro- 
rogations that happen'd in the laſt Parliament, 
when many profitable Bills were ready for paſ- 
The Perſon, to whom we owe the Raiſing of a 
Standing Army, to be kept up by the Receipt of 
ſix Millions of Livres yearly, for three Years to- 
gether, to enſlave us and our Religion. | 
The Perſon, to whom we owe the late Bone 
that was thrown in the Sitting of the Jaſt 
Parliament, to hinder the good Iſſue that might 


have come by their Proceedings; who is now 


laying down his Staff, and making up his Ac- 
compts in the Treaſury as he pleaſeth, to enrich 
himſelf out of the Spoils of the People, and fo 


_ My 
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the Earl of Dawby: . 
Houſec, they Reſolved, That a Meſſage be im- 
© mediately ſent to the Lords to remind their 
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My humble Motion is, That a Meſſage be ſent 


immediately to the Lords from the Commons of 


England, to deſire their Lordſhips, That Thomas 
Farl of Danby be immediately committed to ſafe 
Cuſtody, he being impeach'd by the Commons of 


England of High-Treaſon. 


Upon the Debate the Houſe came to this Re- 


ſolution. 


Reſolved, Nemine Contradicente, © That a Meſ- 
« ſage be ſent to the Lords, to put them in 
mind of the Impeachment of Higb-Jreaſon, ex- 


a hibited againſt Thomas Earl of Danby, in the 


Names of the Commons of England; and to de- 
© fire that he may be committed to ſafe Cuſtody : 
« Reſelving again, That it be referred to the Com- 
« mittee of Secrecy to draw up further Articles 


© againſt him. 


On Saturday, March 22, the Commons being 
commanded to attend his Majeſty in the Houſe 
of ieers, the King ſpoke to them in Favour of 
But returning to their 


* Lordfhips of the laſt Meſſage ſent them from 
this Houle, relating to Thomas Earl of Danby, 
© and ro demand that he might be forthwith ſe- 
« queſtered from Farliament, and committed to 
* ſate Cuſtody.“ Upon which the Lords de- 


fired a preſent Conference with the Commons, 


| where the Duke of Monmouth ſpake thus; I am 
commanded by the Lords to acquaint you, That their 


Loraſbips having taken into Conſideration Matters 


relating to the Earl of Danby, together with what 
His Majeſty wwas pleaſed to ſay upon that Subjett 
have ordered that a Bill be brought in, by which 
Thomas Earl of Danby may be made for ever in- 


capable of coming to his Majeſty's Preſence, and of 
ail Offices and Employmen's, and of receiving any 


Grants or Gifts from the Crown, and of fitting in 


the Hoiiſe of Peers. In the mean time, the Com- 
mons hearing that the King had ſigned a Pardon 


for the Ear], they appointed a Committee to re- 
pair to the Lord Chancellor, to enquire into the 


Manner of ſuing forth that Pardon. The 


| Lord Chancellor did inform the Committee, 


* That the Pardon was paſſed with all Privacy, 
the King commanding him to bring the Seal 
to Whitehall, and being there, he laid it upon 
the Table; whereupon his Majeſty command- 
ed the Seal to be taken out of the Bag, which 
Ins Lordſhip was obliged to ſubmit unto, it 
not being in his Power to hinder it; and the 
King writ his Name upon tne Top of the 
Parchment, and then directed to have it ſealed; 
whereupon the Perſon that uſually carried the 


< Purie affixed the Seal to it.” Upon this Re- 
port from his Lordſhip, the Commons Reſolved, 


That an humble Addreſs be made to his Majeſty, 
* to repreſent the Irregularity and Illegality of the 
Pardon mention'd by his Majeſty to be granted 


_ © to the Earl of Dazxby, and the dangerous Conſe- 
© quence of granting Pardons to any Perſons that 
lie under an Impeachment of the Commons of 
England. 
to withdraw himſclf. | | 
| On Tueſday, March 25, the Lords ſent a Meſ- 
_ ſage, by Baron Littleton and Baron Thurland, to 


The ſame Day the Earl thought fir 


acquaint the Houſe of Commons, That they had 


ent to apprehend Thomas Earl of Danby, both 20 
his Houſe here in Town, and io his Houſe at Wim- 


bleton; and that the Gentleman-Ujher of the Black- 
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Rod returned their Lordſhips Anſwer, That be could 


not be found, Whereupon the Commons order- 


ed, That a Bill be brought in to fummon Tho- 
mas Earl of Danby to render himſelf to Juſtice 
by a certain Day therein limited, or in default 
« thereof to attaint him.“ On Thur/day, March 
27, the Lords ſent down a Bill, entitled, An 
Act for baniſhing and diſabling Thomas Earl of 
Danby, Sc. which the Commons immediately 
took into Conſideration ; upon which Occaſion 
Sir Francis Minnington (bo had been lately remov'd 
from being Solicitor-Genera!) made the following 
Speech, | | 


Mr. Speaker, | | 
T- HE King cannot pardon Treaſon againſt 

1 the Government, for then the Government 
cannot be free from evil Counſellors. Could a 
King have done it, would not Belknap, Tre/i- 
lian , and the two Spencers have been _. 
pardon'd? A King ought to be the cars 
Sanctuary of his People from the Oppreſſion of 
evil Miniſters, but not the Refuge of the Ene- 
mies of the Government, and the Protector of 
ſuch Arch-Traitors as Danby. If Danly be par- 
don'd, then the Fopiſh Lords in the Tower may 


be, and the Jeſuits in Newgate likewiſe, 


Is this the way to ſecure the Laws, and the 
Proteſtant Religion? The King hath a Limited 
Power, or elſe it is not Legal; his Limitation 
then is for the Good and Benefit of the People. 
But is Shrouding an open and notorious Traitor, 
the Miniſter of the preſent Miſchief, and the 


common Centre, in which all the Lines of Con- 


fuſion do meet; is that, I ſay, for the Good of 
the People? Prerogative is to abate rigorous 
Juſtice, not to evade and deſtroy it. If Mini- 
ſters may be pardon'd at the Prince's Pleaſure 
for all the Wrongs they do the People (tho? the 
Prince be ſworn to protect the People from thoſe 


Wrongs, and is therefore Truſted and Paid) there 


1s no Security, and our pretended Freedom and 
Legal Government is a mere Cheat, and we are 
all arrant Slaves. And 1 ſay, he that ſpeaks one 
Word for Danby, ſpeaks two for himſelf. Beſides, 
this is Treaſon Impeach'd in Parliament, therefore 
not pardonable but in Parliament; this is a Nati- 
onal and Catholick Treaſon; the Life, the Root of 
Government is invaded : A Pardon here is fo un- 
ſufferable a thing, that it ought to be placed to 
his Account that dares plead it, and ranked a- 
mongſt the reſt of his evil Counſels. The Bill 
ſent from the Houſe of Lords is not his Puniſh- 
ment, but his Pardon, a Satvation by Act of Par- 
liament, Who will be deterred by that Act, that 
can plead ſuch a Precedent to eſcape unpuniſhed, 
agd can carry away Honour and Wealth, the Re- 
ward of Treaſon, and the poor People's Spoils; 


and that at ſuch a Time as this, circumſtantiated 


with Plots and Conſpiracies, and he tardy too, ? 


If this muſt be, it is good, yea, meritorious, to 


invade Property, to betray the Kingdom, {ell the 


People, encourage Popery, ſuborn Witneſſes, 


and ſtrangle and murder the Diſcoverers of the 

Heir. | . 
Remember how you us'd to proceed; make 

him an Example for the reſt ; if he muſt. live, 


let him ſurvive his Glory; at leaſt degrade him 


and ſequeſter him; that, is, reduce him to as 
ſmall a thing as Sir Thomas Osborn, and as lean 
and indigent; leave him nothing he, has got by 
his monſtrous Actions againſt the Kingdom. I 

am 


| 


— 


— 20 — 


. 
N fn 
. 
1 
; 1 
1 , 
1 : 
U FF 
; 4 
* 67 
8 
11 
I 
1 
s 
i 
1 8 
7 
b « 
r 
1 
1 
19 
: 
1 
od! 
H 
1 
1 
ot: 
\ 
17 
1 
1 
bo j 
17 # 
11 
1 
to o 
ET] - 
S146 
IT n 
[1 
1 ? 
$4 
18 8: 
i . 
+4 } 
1 
; 
f 1 
a 
7 
1 
\ 
ki 
6 
is 1 
* 
+ 
113 Bt: 
8 44 
1 
1 
— 11 
0 
1 
* 
* 7 
1 
} 
1 
l! 
ky 
: 
fl * 
6 
iy 
l 
* 
| 
11 
4 
I 
11 
wh 
* i % 
1 87 
"i ' 
: 4 
l 4 
J 8 


It is a Licence to cheat the King for Five 
Years; if this muſt be, pray let there be a 


Clauſe in this Bill to pardon all Villanies and 


Treaſon againſt the Government whatſoever, and 
for Poor as well as Rich. Let not he greo! 


Regues only eſcape and go unpunifh'd. Was 


Green, Berry, and Hill, hang'd for killing Sir 
Edmund. Bury Godfrey ? and muſt he eſcape, that 
fo vehemently diſcourag'd and bitterly menaced 


him? What Reaſon was there that Groves and 
Ireland ſhould die for being in the Plot, while 
he is rewarded that concealed and would have 
ſtifled it, and afterwards have father*d it upon 
others ? 5:1 | In HE . 
To conclude, If after all this Diſcovery made 


and proceeded in by us, this Point ſhall be de- 


livered up, they will not however eſcape un- 
puniſhed, but God will bring Deliverance ano- 
ther way. "+ 4 En 


The Reſult was, that the Houſe came to this 
Reſolution; : bs e | 

© Reſokred, That the Bill be rejected.! 

On April 1, the Commons paſs'd a Bill for the 
Attainder of Thomas Earl of Danby of High-Trea- 


ſon, unleſs he ſhould ſurrender himſelf within a 


Time fixt, which was ſent up to the Lords by Sir 


Robert Peyton. = | | 
On April 4, there was a Conference between 


the two Houſes relating to the Bill of Attain- 


der, where the Lord Privy-Seal managed the 
Conference for their Lordſhips, and deliver'd him- 
{elf to this effect, That the Lords choſe to deli- 


ver back by Conference, rather than Meſlage, 


to preſerve a good Underſtanding, and to pre- 
vent Debate or Controverſy between them: The 


Lords obſerve, That the great Affairs of this 
Nation are at a ſtand, at a time of greateſt 


* Danger and Difficulty that this Kingdom ever 
* Jaboured under: That the King hath always in 


his Reign inclined to Mercy and Clemency to 


all his Subjects: Therefore to a King fo merci- 


ful and compaſſionate, the firſt Interruption of 
his Clemency they did deſire ſhould not proceed 


from the two Houles, preſſing the King to an 


Act of the greateſt Severity; therefore have paſ- 
< fed the Bill, with ſome Amendments, which he 


deliver'd.“ The Commons diſagreed to the A- 
mendments made by the Lords, and drew up Rea- 
ſons to be offered in another Conference, implying, 


That their Lordſhips Amendments had wholly al- 
tered the Nature of their Bill, and from a Bill of 


Attainder had converted it into a Bill of Baniſh- 


ment: And at the ſame time © Reſolved, Thar an 
humble Addreſs be made o his Majeſty, to de- 


ſire his Majeſty to iſſue out his Royal Proclama- 


© tion for the apprehending Thomas Earl of Danby ; 
with the uſual Penalties upon ſuch as ſhall con- 
« ceal him: And that his Majeſty will be fur- | 
© ther pleaſed to give Order to the Officers of 
his Majeſty's Houſhold, That they take care 
< that the ſaid Ear] of Daxby be not permitted 
© to reſide within either of his Majeſty's Palaces 
of M bite-Hlall, Somerſet-Houſe, and St. Fames. 


And it is referred to Mr. Pole, c. to pre- 


< pare and draw up the fame, and preſent it to 


© the Houſe to Morrow Morning, which was 


done accordingly the ncxt Day, and preſented to 


the King. 
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am bold to ſay, That thoſe Lords and Commons 


that agree not in this, would do the fame thing, 
to end in the ſame Security. 8 I 


Danby's Caſe, where the Lord Huntington mana- 
ged the Conference, and what he delivered was 


to this effect; The Lords have deſired this = 


Conference with the Commons, not ſo much 


© to argue and diſpute, as to mitigate and recon- 


cile: They have already obſerved, that the 
Debate of this Bill hath given fo long and ſo 


great an Obſtruction to publick Buſineſs, and 
therefore they deſire you to believe, that ht 
is the Reaſon which hath chiefly 8 with 


their Lordſhips in a Matter of this Nature; 
and upon this Ground it is, that if a Way may 
be found to ſatisfy and ſecure the publick Fears, 
by growing leſs than the Bill you have propo- 
* ſed, the Lords do not think it adviſcable to in- 


* fiſt upon the utmoſt and moſt rigorous Satisfac- £ 


tion, to prevent Juſtice, which might be de- 


"© nied. To induce you to this Compliance, the 
Lords do acknowledge, that Baniſhment is fo + 
far from being the legal Judgment in Caſe of 
_* High-Trealon, that it is not the legal Judg- 


© ment in any Caſe whatſoever, ſince it can ne- 
© ver be inflicted but by the Legiſlative Autho- 
« rity : But they fee no Reaſon why the Legiſla- 


tive Authority ſhould always be found to act to 


the utmoſt Extent of its Power; for there may 


be a prudential Neceſſity ſometimes of making 


Abatements, and it might be of fatal Conſe- 


quence if it ſhould not be ſo. And the Lords, 


© to remove all Jealouſies of the Precedents of 


© this kind, do declare, That nothing which 
© hath been done in the Earl of Days Caſe 


© ſhall be ever drawn into Example for the time 


to come, and will fo enter it upon their Jour- 


nal. und thereupon their Lordſhips inſiſt up- 
on their Amendments fo far, as to exclude all 
* Attainders; and do promiſe themfelves the 
* Commons will in this Point comply with 
their Lordſhips, who do again aſſure them, 


That their Reſolutions are grounded only upon 


© their Tenderneſs and Conſideration of the Pub- 


< lick.? There was another Conference on this 
Subject-Matter, April 12 upon which the Com- 


mons again reſolved to adhere to their Bill, and 
to diſagree to the Amendments made by the 
Lords: Upon which the Bill of Attainder did 


at laſt paſs both Houſes. Upon this the Earl of 


Danby furrendred himſelf, and Sir Edward Car- 


teret, Uſher of the Black-Rod, on April 16, 
gave the Houſe of Lords an Account that the 
Earl of Dandy had the laſt Night render'd him 


ſelf to him, and was in his Cuſtody, * Their 
Lordſhips ordered him to be brought to their 


Bar, where kneeling, and then ſtanding up, the 


Lord Chancellor let him know, that he ſtood 


had paſſed the two Houſes ; by which, kowe- 
ver, he had Time given him to come in, and 
make his Defence. The Earl of Dandy ex- 


nocency, and made ſeveral Petitions ro the 
Houſe, and then was ordered to withdraw. 
And being called in, and brought to the Bar 


give in his Anſwer to the Articles of his Im- 
peachment, till the firſt Day of the Sitting of 
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The ſame Day the Commons had another 0 | 
Conference with the Lords upon the Earl of 


impeached by the Commons, and that, upon 
his withdrawing himſelf, a Bill of Attainder 


cuſed his not appearing tooner, declared his In- 


again, the Lord Chancellor acquainted him, | * 
that their Lordſhips would allow him Time to 


the Houſe after Eaſter; That if any further 
Charge be put in againſt him, he ſhall have 
F | | „„ 
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5 - Time to anſwer; That he ſhall have 
= e ſigned him, and ſhall have Liberty to 
© make uſe of Records, and that his Witneſſes 
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4 ſhall be ſummoned. —U n which he withdrew, 
and by Order of the Houſe was committed to the 


5 253 the Earl was brought from the 


: Tober to the Bar of the Lords Houſe, where he 
delivered in Writing his Plea to the Articles of his 
' Impeachment, which was as follows. 


| The Pun of the Earl of Dany, 
late Lord Hig heTreaſurer of Eng- 


land, zo the ARTICLES of Iu- 
PEACHMENT, and other High 


| Crimes and Miſdemeanours, and 


Offences, exhibited againſt him by 


the Name of THOMAS Earl of 
Dansy, Lord High-Treaſurer 


of England. | 


EE faid Earl for Plea, faith, and humbly 


| offereth to your Lordſhips, as to all and every 
the Treaſons, Crimes, Miſdemeanours and Of- 


| fences, contained or mentioned in the faid Arti- 
dles, That after the ſaid Articles exhibited, name- 
ly, the Firſt of March, now laſt paſt, the King's 


moſt Excellent Majeſty, by his moſt Gracious Let- 


 ters-Patents of Pardon, under his Great Seal of 
England, bearing Date at Weſtminſter the ſaid Firſt 
Day of March, in the One and Thirtieth Year of 


his Majeſty's Reign; and here, into this moſt 


| High and Honourable Court, produced under the 
- ſaid Great-Seal : DES : 


Ol His ſpecial Grace, certain Knowledge, and 


meer Motion, hath Pardoned, Remiſed and Re- 


leaſed to him, the ſaid Thomas Earl of Danby, all, 


and all manner of Treaſons, Miſpriſions of Trea- 
ſons, Inſurrections, Rebellions, Felonies, Exactions, 
Oppreſſions, Publications of Words, Miſpriſions, 
Confederacies, Concealments, Negligences, Omiſ- 


ſions, Offences, Crimes, Contempts, Miſdemea- 
nors and Treſpaſſes whatſoever, by himſelf alone, 


or with any other Perſon or Perſons, or by any 


other, by the Command, Advice, Aſſent, Conſent, 


or Procurement of him the ſaid Thomas Earl of 
_ Danby, adviſed, committed, attempted, made, per- 
petrated, concealed, committed, or omitted, be- 


fore the 27th Day of February then and now laſt 
paſt, being alſo after the Time of the ſaid Arti- 
cles exhibited, alrho* the ſaid Premiſes, or any of 
them did, or ſhould touch or concern the Perſon of 
his ſaid Majeſty, or any of his Publick Negotia- 
tions whatloever; and alſo his Majeſty's Affairs 


with Foreign Ambaſſadors ſent to his ſaid Majeſty, 
or by not rightly proſecuting his Majeſty's Inſtruc- 
tions and Commands to his Ambaſſadors, reſiding 
on his Majeſty's behalf in Foreign Parts. 


And as to all and ſingular Acceſſaries to the 


ſaid Premiſes, and every of them, altho' he the 
ſaid Thomas Earl of Danby were, or were not 
of the faid Premiſes, or any of them, Indict- 


ed, Impeached, Appealed, Accuſed, Convicted, 


Adjudged, Out-law*'d, Condemned, or Attaint- 
ed; and all and ſingular Indictments, Impeach- 


| Vor. II. 


ments, Inquiſitions, Informations, Exigents, 


for High- Treaſon. 
Judgments, Attainders, Out-lawties, Convicti- 
ons, Pains of Death, Corporal Puniſhments, Im- 


ſon, 
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priſonments, Forfeitures, Puniſhments, and all 
other Pains and Penalties whatſoever, for the 
ſame, or any of them; and all, and all manner 
of Suits, Complaints, Impeachments and De- 
mands whatſoever, which his ſaid Majeſty, by 
reaſon of the Premiſes, or any of them, then had, 
or for the future ſhould have, or his Heirs, or 


Succeſſors, any ways could have afterwards a- 


gainſt him the ſaid Thomas Earl of Danby: And 
alſo Suit of his Majeſty's Peace, and whatſoever 
to his Majeſty, his Heirs, or Succeſſors, againſt 
him the faid Earl of Danby, did, or could be- 
long, by Reaſon or Occaſion of the Premiſes, 
or any of them. And his Majeſty hath thereby 
given and granted his firm Peace to the faid 
Thomas Earl of Danby. And further, his Ma- 


jeſty willed and granted, that the ſaid Letters- 


Patents, and the ſaid Pardon and Releaſe therein 
contained, as to all the things therein pardoned 
and releaſed, ſhould be good and effectual in the 
Law, altho' the Treaſons, Miſpriſions of Trea- 
Inſurrections, Rebellions, Felonies, Ex- 
actions, Oppreſſions, Publications of Words, 
Miſpriſions of Confederacies, Concealments, Neg- 
ligences, Omiſſions, Offences, Crimes, Con- 
tempts, Miſdemeanors and Treſpaſſes were not 
certainly ſpecified. And notwithſtanding the 


Statute in the Parliament of the Lord Richard 


the Second, late King of England, in the 13th 
Year of his Reign, made and provided. And 
notwithſtanding the Statute in the Parliament 
of the Lord Edward the Third, in the Four- 
teenth Year of his Reign, made and provi- 
ded, or any other Statute, Act, or Ordinance to 
the contrary thereof made and provided. And 
moreover, his ſaid now Majeſty, by his ſaid 


Letters-Patents, of his further Grace, did firmly 


command all and ſingular Judges, Juſtices, Of- 
ficers, and others whomſoever, That the ſaid free 
and general Pardon of his faid Majeſty, and the 
general Words, Clauſes, and Sentences above- 
laid, ſhould be conſtrued, expounded, and ad- 
Judged in all his faid Majeſty's Courts, and elſe- 
where, in the moſt beneficial, ample and benign 


Senſe. 


And for the better and more firm Diſcharge of 
the ſaid Ear], of and from the Crimes and Offences, 
aforeſaid, according to the true Intents of his Ma- 
jeſty, and in ſuch beneficial Manner and Form to 
al Intents and Purpoſes whatſoever, as if the ſaid 
Teaſons, Crimes, Offences, Concealments, Neg- 
ligences, Omiſſions, Contempts and Treſpaſſes a- 
foreſaid, and other the ſaid Premiſes, by apt, ex- 
preſs and ſpecial Words had been remitted, relea- 
ted and pardoned, And that the ſaid Letters- 
Patents of Pardon, and the Releaſe and Pardon 
therein contained, ſhall be pleaded and allowed in 
all and every his Majeſty's Courts, and before all 
his Juſtices whatſoever, without any Writ of Al- 
lowance, any Matter, Cauſe, or Thing whatſoever 


in any ways notwithſtanding, as by the ſaid Let- 


ters-Patents themſelves more at large appear- 
eth; which ſaid Letters-Patents follow in theſe 
Words. 


CARO LUS Secundus, Dei Gratia Angliz, 


Scotiæ, Franciæ, & Hiberniz Rex, Fidei De- 


fenſor, &c. Omnibus ad quos preſentes literæ noſtre 
pervenerint, Salutem, Sciatis, quod Nos pro diver- 
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is bonis Cauſis & Confiderationibus nos ad hoc ſpeci- 


 aliter movent. de Gratia noſtra ſpeciali, ac ex certa 


ſcientia & mero motu noſtris, Pardonavimus & Re- 
laxavimus, GSW. * | 7 55 


And the ſaid Earl doth averr, That he the ſaid 
Thomas Earl of Danby, in the ſaid Articles named, 
is the ſaid Thomas Earl of Danby in the ſaid Let- 

ters-Patents of Pardon here produc'd, likewiſe 
named. Which Pardon the ſaid Earl doth rely 
upon, and pleaded the fame in Bar of the faid Im- 


chment, and in Diſcharge of all the Treafons, 


Crimes, Miſdemeanors and Offences contain'd, or 
mention'd in the faid Articles of Impeachment, 
and every of them; and this the 
to averr. | | | 


Whereupon he humbly prays the Judgments 
of your Lordſhips, and that his Majeſty's moſt 


Gracious Pardon aforeſaid may be allowed: And 


that he the ſaid Earl, by vertue hereof, may 
be (from all the ſaid Articles of Impeachment, 


and all and every of the Treaſons and Crimes 
therein alledg'd againſt him) acquitted and diſ- 


charged. 


A Copy of the Pardon of Tyomas 


Earl of Dansv. 


CPAROLUS Secundus, Dei Gratia Angliæ, 
| Scotiæ, Franciæ, & Hiberniæ Rex, Fidei 
Defenſor, Sc. | 
noſtre, Pervenerint, Salutem. Sciatis, quod Nos 
pro diverſis bonis Cauſis & Confiderationibus Nos 


ad hoc ſpecialiter moventibus, de Gratia Noſtra 


ſpeciali ac ex certa ſcientia & mero motu noſtris, 
Pardonavimus, Remiſſmus & Relaxavimus, ac 
per præſentes pro Nobis, Heredibus & Succeſſori- 
Gus noſtris, Pandonamus, Remittimus & Relaxa- 
mus prædilecto, & perquam fideli Conſanguineo & 
Conſiliario noſtro Thomæ Comiti Danbii, omnes 
& omnimoaas Proditiones, Crimina læſæ Maje- 
ſtatis, Miſpriſiones, Proditionum, Inſurrectiones, 
Verborum Propalationes, Miſprifiones, Confederatio- 
nes, Concelamenta, Negligentias, Omiſhones, Of. 
 fenjas, Crimina Contempius, Malefatta & Tranſ- 
greſſiones quacungue, per ſe ſolum ſeu cum aliqua 
alia per ſona, vel aliquibus aliis perſonis, aut per 
aliquem alium, five aliquos alios, ex præcepto, ad- 


diſamento, aſſenſu, conſenſu, ſeu procuratione ejuſ- 


dem Thomæ Comitis Danbii, adviſata, precepta, 


attempta, facta, perpetrata, concelata, commiſſa, ſeu 


omiſſa, ame 27 diem Februarii jam ultim. præte- 
ritum, licet præmiſſa, vel eorum aliqua, vel ali- 


quod, tangunt vel tangat perſonam vel negatiationes 


| Neoſtras Publicas qucleſcungue, mecnon tranſattiones 


noſtras cum Forenſecis Legatis ad nos miſſis, vel non 


rite proſequendo Tnſtruftiones & Mandata Noſtra 


Legatis Noſtris, in partibus extra marinis, ex parte 


Noſtra reſident. ac etiam onmia & ſingula acceſſa- 


ria præmiſſorum & cujuſlibet eorum, licet idem 


Thomas Comes Danbii de pramiſſis vel aliqua præ- 
 nifſorum indittatus, impetitus, appellatus, reſtatus, 


convictus, adjudicatus, utlegatus, condemnatus vel 


altinetus, Exiftit vel non Exiſtit, ac omnia & ſin- 


ſaid Earl is ready 
PS in eiſdem contenta, quoad omnia & fingula ſuperius 
pardonata, remiſſa, & relaxata, bone & effeftuales 


Omnibus ad quos præſentes litere 


nes, & omnes alias Pana, & Pænalitates quaſcun. 


que, pro eiſdem vel eorum aliquo, ac omnia & om. 


nimoda, Seftas, Querelas, Impetitiones, & Deman. 


da quæcunque, que Nos verſus ipſum Thomam Co. 


mitem Danbii, ratione premiſſorum vel eorum alicy. 


Jus, habuimus, habemus, ſeu in futurum habere po- 
terimus, aut Heredes, ſeu Succeſſores Noſtri, lle 
modo habere poterint, in futuro, ſectamque pacis 
 Neſtre, ac que ad Nos Heredes & Succeſſores Neſtros 


verſus ipſum Thomam Comitem Danbu pertinet, ſeu 
pertinere poterit, ratione ſeu occaſione præmiſſorum, 


ſeu eorum aliquorum vel alicujus, ac firmam pacem 


Noſtram. Et inde damus & concedimus per preſentes, 
& ulterius volumus, & concedimus, Quod be liter 
noſtre, ac hæc noſtra Pardonatio, Reimiſſio, Relaxatis 


in lege fint, & erint, licet Proditiones, Crimina læſæ 
Mapeſtatis, Miſpriſiones Proditionum, Inſurrectiones, 
Rebelliones, Fellonie, Hæactiones, Oppreſſiones, ver. 
borum Propalationes, Miſpriſiones, Confederationes, 


| Concelamenta, Negligentie, Omiſſiones, Offenſe, 


Crimina Contemptus, Malefatta & Tranſpreſſiones 
antedifta, Minus certe ſpecificat. exiſtunt. Et non 


_ obſtante Statuto Parliamento Dom. Kicardi Secund;, 


nuper Regis Angliæ, Anno 13 Regni ſui edito & 
proviſo, Et non obſtante Statuto in Parliamento Dom. 


Edward Teriii, nuper Regis Angliz, Anno Reguz 


ſui 14 edito & proviſo; Aut aliquo alio Statuto, Au 


vel Ordinatione, in contrarium inde editis & proviſis. 
Et ulterius de uberiori Gratia Noſtra firmiter Præ- 


cipimus omnibus & ſingulis Fudicibus, Fuſticiariis, 
vel aliis quibuſcunque, Quod hæc preſens Litera & 


Ceneralis Pardonatio noſtra & gencralia Verba, Clau- 


ſule & Sententie ſupradifta, conſtrucmlur, exponentus 


S adjudicentur in omnibus curiis noſiris & atibi, in 


bene fcentiſſimo, ampliſſimo, & benigniſſimo ſenſu, & 


pro maxima & firmiori exoneratione prædicti Thomæ 
Comitis Danbii de & & criminibus & offenſis præ- 
dictis ſecundum veram intentionem noſtram, & in lam 
beneficial: modo & forma & ad omnes intentionis & 
propofita, prout fi prædictæ Proditiones, Crimina 
leſe Majeſtates, Miſprifiones, Proditionum, crimi- 
na Offenſe, Miſpriſiones, Concelamenta, Negligen- 


tie, Omiſſiones, Contemptus, & Tranſereſſiones præ- 


dictæ ac cetera præmiſſa per apta expreſſa, & 
ſpecialia verba Pardonata, Remiſſa, & Relaxata 
fuiſſent. Et quod be Litere Patentes, Remiſſio, 
Nelaxatio, & Pardonatio, omnia in eiſdem contenta, 
in quibuſcunque curiis & coram quibuſcunq; Juſti- 
ciariis noſtris, placitentur & allocenter, ſine aliquo 
Breve de allocatione, aliqua re, cauſa vel materia 
quacung; in aliquo non obſtante. In cujus rei Teſti- 
monium has literas noſtras fieri fecimus Patentes. 
Teſte meipſa apud Weſtmonaſterium 1 die Martii, 
Anno Regnt noſtri 31. . a 

e CHARLES. 
[ES RLES the Second, by the Grace of 
God of England, Scotland, France and Ireland, 


King, Defender of the Faith, Sc. To all to 


whom theſe our Letters-Patents ſhall come, 
ſendeth Greeting. Know ye, that we for di- 
vers good Cauſes and Conſiderations, Us here- 
unto eſpecially moving, have out of our ſpecial 
Favour, certain Knowledge and meer Motion 
of our own, pardoned, remitted and releaſed, 
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and by theſe Preſents for Us, our Heirs ang 
Succeſſors, do pardon, remit and releaſe to 
our Well-beloved and Right Truſty Couſin and 
Counſellor, Thomas Earl of Danby, all, and all 
e ir day JV 


gula Indictamenta, Iimpelitiones, Inquiſitiones, In- 
formationes, exigenda judicia, allincta, utlegaria, 
Convietiones, Executiones, Panas mortis, Panas 
Corporales, Impriſonamenta, foris factura, Punitia- 
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Miſpriſions, 
Concealments, Neglects, Omiſſions, Offences, 


Crimes, Contempts, Miſdeeds and Tranſgreſ- 


ſions whatſoever, by himſelf alone, or with 


any other Perſon, or Perſons, or by any other, 
or others, by the Command, Advice, Aſſent, 


Conſent, or Procurement of the ſaid Thomas 
Ear! of Danby, adviſed, commanded, attempted, 
done, performed, concealed, committed, or 


omitted, before the 27th Day of February, now 
laſt paſt, Although the Premiſes, or any of 


them, touch, or may touch Our Perſon, or our 
publick N egotiations whatſoever, or cur Tranſ- 
actions with Foreign Ambaſſadors unto Us ſent, 
or for not right following our Inſtructions and 


Mandates to our own Ambaſſadors reſident on 
Our Behalf in Foreign Parts beyond the Seas; 


And allo all and ſingular Acceſſaries to the Pre- 


miles, or any of them, altho* the ſaid Thomas 


Earl of Danby be inuicted, impeached, appealed, 


 arietted, convict, adjudged, or as Ambaſſador 
condemned, or be, or be not attainted of the 
Prenuſes, or any of them; and all and every In- 
dictincuts, Impeachments, Inquiſitions, Infor- 
mations, Judgments to be required, Attainders, 
Convictions, Penalties of Death, 


Outlawries, 5 eath 
Corporal Puniſhments, Impriſonments, Forfei- 
tur-s, Sufferings, together with all other Pains 


and Penalties whatſoever, for the fame, or any 


of them, and all, and all manner of Suits, Com- 


plaints, Impeachments and Demands whatſoever, 
Which We, againſt the ſaid Thomas Earl of Dan 
_ by, by reaſon of the Premiſes, or any of them, 
have had, now have, or hereafter may have, or 
which our Heirs or Succeſſors in any manner 


may have hereafter, together with any Suit for 
Breach of our Peace, which to Us, our Heirs, 


or Succcſſors, againſt the ſaid Thomas Earl of 
| Danby doth, or may belong, by Reaton or Oc- 


caſion of the Premiſes, of tome, or any of them; 


We do for ever indemnify him. Moreover we 


give and grant by theſe Preſents, and it is our 
further Will and Pleafure, that theſe our Let- 
ters, and this our Pardon, Remiſſion and Re- 


leate therein contained, as to all and ſingular the 


things above pardoned, remitted and releaſed, be 


and thall be good and effectual in Law, altho? 


the Treaſons, High-Treaſons, Miſpriſions of 
Treaſons, 


Inſurrections, Kebellions, Fclonies, 
Extortions, Oppreſſions, Betraying of Councils, 


Confederacies, Concealments, Negligencies, O- 


miſſions, Oltences, Crimes, Contempts, Miſde- 


 meanours and Tranſgreſſions aforeſaid, be not 
fully ſpecified, And notwithſtanding the Sta- 


tute of Richard the Second, late of England King, 


in the 13th Year of his Reign made and provi- 
died. And notwithiianding the Statute by the 
Parliament of Zdward the Third, late King of 
Leuglaud, in the 14th Year of his Reign made 
and provided, or any other Statute, Act, or Or- 


dinance to the contrary heretofore publiſh*d and 
provided. And morcover of our abundant Grace, 


We do ſtrictly command all Judges, Juſtices, or 


others whatioever, that this preſent Letter, with 
our Geticral Pardon, and General Words, Clau- 
les, an Sentences aboveſaid, ſhall be conſtrued, 
expounded and adjudged in all our Courts, and 
ellewhere, in the molt beneficial, molt ample, 
and moſt favourable Senſe, and for the greateſt 
mw trmeit Diſcharge of the aforeſaid Thomas 
Vol. II. F 


1678. Parl. or High- Treaſon. 
manner of Treaſons, as well High- Treaſon, as 
Miſprifions of Treaſon, Inſurrections, Reveal- 


ing of Councils, Confederations, 
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Earl of Danby, of and from the Crimes and Of- 
fences aforeſaid, according to our true Inten- 
tion, and in ſo beneficial a Manner and Form, 
and to all Intents and Purpoſes, ſo as if the ſaid 
Treaſons, High-Treaſons, Miſpriſions of Trea- 
ſon, Crimes, Offences, Omiſſions, Contempts, 
Concealments, Negligence and Tranſgreſſion a- 
foreſaid, and other the Premiſes, had been by 


apt, expreſs and ſpecial Words, pardon'd, remit- 


ted and releas' d. And that theſe Letters-Pa- 
tents, Remiſſion, Releaſe and Pardon, with all 
things therein contain'd, in whatſoever Courts, 
and before whatſoever Our Juſtices, ſhall be 
pleaded and allowed, without any Writ of Al- 
lowance, any Thing, Cauſe, or Matter what- 
ſocver in any wiſe notwithſtanding. In Wit- 


nels whereof We have cauſed theſe Our Letters- 


Patents to be made. Witneſs Myſelf, at Weſtmin- 
ſter, the Firſt Day of March, in the 31ſt Year of 
Our Reign. | 


When the Plea and Pardon were read, the 
Earl withdrew, and was carried back to the 
N 

On April the 25th a Meſſage was brought from 
the Lords, That Themas Earl of Danby had 
this Day appeared in Perſon at the Bar of the 
* Houſe of Lords, and had put in his Plea, which 
the Lords have ſent down, deſiring it may be 
* return'd with all convenient Speed.“ Hereupon 
the Houſe of Commons appointed a Commitee 
to examine and peruſe the Plea of the Earl of 
Danby, 

On April the 28th, the Committee made this 
Report, 1. We find no Precedent that ever 
any Pardon was granted to any Perſon Impeach- 
ed by the Commons of High-Treaſon, or other 
High Crimes, the Impeachment depending. 
2. As to the Manner of the paſling the Earl of 
Danby*s Pardon, it hath been formerly reported 
to the Houſe, and the Committee refer them- 
ſelves to that Report. 3. That by what Means 
it was obtained, the Time allowed the Commit- 
tee hath been ſo ſhort, that we cannot as yet 
diſcover the Adviſers or Promoters thereof, any 
farther than what is mentioned in the ſaid Re- 
port relating to the Lord Chancellor, Reſolv- 
ed, That a Meſſage be ſent to the Lords, to 
deſire their Lordſhips to demand of the Earl 
of Danby, Whether he will rely upon, and abiae 
< by the Plea of his Pardon?? Accordingly the 
next Day the Ear] was again brought ro the 
Bar of the Lords Houſe, where kneeling, and 
then ſtanding up, the Lord Chancellor acquaint- 
ed him, That the Commons had returned to their 
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Lordſhips the Plea delivered by him at the Bar 


of their Houſe on the 25th Inſtant, with a De- 
ſire that their Lordſhips would ask him, I be- 
ther he will rely upon, and abide by his ſaid Plea ® 
The Earl praying Time to anſwer, their Lord- 
ſhips allow'd him 'till Saturday next, and then he 
withdrew, and was conducted back to the Tower. 
He afterwards returned Anſwer, That he relied 
on his Pardon. To which Plea the Commons 
put in a Replication; and on May the Fifth Re- 


ſolved, © That it was the Opinion of that Houſe, 


That the Pardon pleaded by the Earl of Dan- 
« by was illegal wa void, and ought not to be 
« allow'd in Bar of an Impeachmeat.? W here- 
upon the Speaker with the Houſe went up to 
the Lords Bar, and demanded Judgment againſt 
the Earl. 
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After this, the Commons underſtanding that 
the Lords would admit the Earl of Danby to 


have the Validity of his Pardon pleaded at their 


Bar, they Reæſolved, That no Commoner what- 
ſoever ſhould preſume to maintain the Validity 
of the Pardon pleaded by the Earl of Danby, 
< without the Leave of this Houſe firſt had; and 


© that the Ferſons fo doing ſhould be accounted 


< Bctrayers of the Liberties of the Commons of 
England. | 3 | 
___ Atterwards a Difference ariſing between the two 


Houſes, about the Biſhops Right of Voting in any 


Part (tho? preliminary) of a Trial for Treaion, the 


Commons retus'd to proceed in the Affair; the 


Narrative and Reaſons whereof they deliver'd to 
the Lords at a Conference on Monday, May 26, 
which were as follow. | : - 


Correſpondence may be preſerv'd between the two 
| Houles. : 


There 1s now depending between your Lard- 


ſhips and the Commons a Matter of the greateſt | 


Weight; in the Tranſactions of which, your Lord- 
ſhips ſeem to apprehend ſome Dithculty, in the 
Matters propoſed by.the Commons. 

To clear this, the Commons have deſir'd this 


Conference; and do readily acknowledge, That 


any Change in Judicature in Harliament, made 


without Conſent in full Parliament, to be of 
pernicious Conſequence, both to his Majeſty and 
his Subjects; and conceive themicives oblig*d to 


tranſmit to their Poſterity, all the Rights which 
of this kind they have received from their An- 
ceſtors, by putting your Lordſhips in mind of 
the Progreſs that has already been between the 
two Houſes, in relation to Propoſitions made by 


the Commons, and the Reatonableneis of the 


Propoſitions themſelves; they doubt not to make 


it appear, that their Aim has been no other, 


than to avoid ſuch Conſequences, and preſerve 
that Right; an that there is no Delay of Juſtice 
on their Part. And to that End, do offer to 
your Lordſhips the enſuing Reaſons and Narra- 
tive: That the Commons in bringing the Earl of 
Danby to Juſtice, and in Diſcovery of that exe- 
crable and traiterous Conſpiracy, have labour'd 
under many great Difficulties, is not unknown to 
your Lordſhips. 

Nor is it leſs known to your Lordſhips, that 
upon the Impeachment of the Houſe of Com- 


mons againſt the Earl of Danby for High-Trea- 


ſon, and other high Crimes, Miſdemeanours and 
Offences, even the common Juſtice of Seque- 
ſtring him from Parliament, and forthwith com- 
mitting him to ſafe Cuſtody, was then requir'd 
by the Commons, and denied by the Houſe of 
Peers, though he then fat in their Houſe; of 
which your Lordſhips have been fo ſenſible, that 
at a free Conference the 10th of April laſt, your 
Lordſhips declared, That it was the Right of 


had been employed for the Preſervation of hix 
Majeſty's Perion, and the Security of the Nation - 
neither had he had the Opportunity of procuring 
for himſelf that illegal Pardon, which bears Date 
the Firſt of March laſt paſt, and which he hath 


now pleaded in Bar of his Impeachment : Nor of 
waſting ſo great a Proportion of the Treaſure of 


the Kingdom, as he hath done ſince the Commong 


exhibited their Articles of Impeachment againſt 
bin.. 5 . 


After Which Time thus loſt, by reaſon of the 
Denial of that Juſtice, which of Right belong'd 


to the Commons upon their Impeachment, the ſaid 
Bill being ready for the Royal Aſſent, the ſaid Ear! 


then rendred himſelf; and by your Lordſhips Or. : 


der of the Sixteenth of April laſt, was committed 
to the Tower, | 
En | | Pardon; and being preſs'd, did at length declare, 

The Commons have always defir*d, that a good 


After which he pleads the ſaid 
He would rely upon, and abide by that Plea; 


which Pardon pleaded, being illegal and void, 


_ ought not to bar or preclude the Commons from 
having Juſtice upon the Impeachmeat;z They did 


thereupon, with their Speaker, on the Fifth of 


May Inſtant, in the Name of themſelves and all 


the Commons of England, demand Judgment 


againſt the ſaid Earl, upon their Impeachment ; 


not doubting, but that your Lordſhips did intend 
in all your Proceedings upon the Impeachment 
to follow the uſual Courſe and Method of Parlia- 
ment, | | 
But the Commons were not a little ſurpriz*d by 
the Meſſage from your Lordſhips, deliver'd them 


on the Seventh of May; thereby acquainting them, | 


That as well the Lords Spiritual as Temporal had 
order'd, That the Terith of May Inſtant thould be 
the Day for hearing the Earl of Danly, to make 
good nis Plea of Pardon. And that your Lord- 
ſhips had addreſſed to his Majeſty for naming of a 
Lord High Steward in the Caſe of the Earl of 
Dandy. 8 hes | 
Upon Conſideration of this Meſſage, the Com- 
mons found, that the admitting of the Lords Spi- 
ritual to exerciſe Juriſdiction in theſe Cafes, was an 


Alteration of the Judicature in Parliament; and 


that if a Lord High Steward ſhould be neceſſary 


upon Trial on Impeachments of the Commons, 


the Power of Judicature in Parliament, upon Im- 
peachments, might be defeated, by ſuſpending or 


denying a Commiſſion to conſtitute a Lord Hig 
Seward, EEE 

And that the ſaid Day. of Trial appointed by 
your Lordſhips, was ſo near to the Time of your 
laid Meſſage, that theſe Matters, and the Me- 
thod of proceeding upon the Trial, could not be 


: adjuſted by Conference betwixt the two Houſes, 


before the Day to nominated. And confequent- 
ly, the Commons could not then proceed to 


Trial, unleis the Zeal which they have for ſpee- 


dy Judgment againſt the Earl of Dandy ſhould 


induce tnem at this Juncture, both to admit the 


Enlargement of your Lordſhips Juriſdiction, and 
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to ſit down under theſe or any Hardſhips, though! 
with the Hazard of all the Commons Power of _ 
Impeaching for time to come, rather than the 3 


- vw — 


| the Commons, and well warranted by Precedents 
. of former Ages, That upon an impeachment of 
11 the Commons, a Peer fo impcach'd ought of 


<a 
4 =z 


„ „ 


x : 
1 Tight to be order'd to withdraw, and then to be Trial ſhou'd be deferr'd for ſome ſhort time. 
"ht committed. And had not that Juſtice been de- whilſt theſe Matters might be agreed on and fet- | _ 
1 nied to the Commons, a great Fart of this Scſ- tlec. . 8 1 
| il ſion of Parliament, which hath been ſpent in For reconciling Differences in this great and . 
1 framing and adjuſting a Bill, for cauſing the Earl weighty Matter, and for ſaving that Time, F 
: | of Danby to appear, and to anſwer that Juſtice which would neceſſarily have been ſpent in De- 2 
1h! from which he was fled, had been ſaved, and bates and Conferences betwixt the cwo Houies, | - 
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cd for expediting the Trial, without giving up 


the Power of Impeachment, or rendering it in- 


effectull. 
The Commo 


is thought fit to propoſe to your 


| Lordſnhips, that a Committee of both Houſes might 


be appointed for this Purpoſe. At which Com- 


mittee (when agreed to by your Lordſhips) it was 
then agreed, that the Propoſition as to the Time 


of the Trial, ſhould be the laſt thing conſider'd. 


And the Effect of this Agreement ſtands reported 


upon your Lordſhips Books. 5 | 
After which, the Commons communicated to 


35 your Lordſhips, by your Committee, a Vote of 
theirs, (viz.) That the Committee of the Com- 


mons ſhould inſiſt upon their former Vote of 


their Houſe, That the Lords Spiritual ought 
not to have any Vote in any Proceedings againſt 


the Lords in the Tewer, and that when that Mat- 


ters would be ſettled, and the Method of Pro- 
_ ceedings adjuſted, the Commons ſhould then be 
ready to proceed upon the Trial of the Pardon of 


the Earl of Darby, againſt whom they had before 


demanded Judgment; but the Commons as yet 


received nothing from your Lordſhips towards 


an Anſwer of that Vote, ſave that your Lord- 
| ſhips have acquainted them, that the Biſhops have 


ask'd Leave of the Houſe of Peers, that they 


might withdraw themſelves from the Trial of the 


Five Lords, with Liberty of entring their uſual 
Proteſta1on. | | | 


And tho' the Commons Committee have almoſt 


daily declared to your Lordihips Committee, that 
that was a neceſſary Point of Right to be ſettled 


before the Trial, and offered to debate the ſame ; 
your Committee always anſwered, That they had 


not any Power from your Lordſhips, either to con- 
fer upon, or to give any Anſwer concerning that 
Matter. „ ö . 

And yet your Lordſhips, without having given 


the Commons any ſatisfactory Anſwer to the faid 


Vote, or permitting any Conference or Debate 
thereupon, and contrary to the ſaid Agreement, 


did, on Thur ſcday the 22d of May, ſend a Meſſage 
to the Commons, declaring, That the Lords Spi- 
ritual as well as Temporal, had order*d, that the 
27th of this inſtant May be appointed for the 


Trial of the Five Lords. 
So that the Commons cannot but apprehend 
that your Lordſhips have not only departed from 


what was agreed on, and in effect laid aſide that 


Committee which was conſtituted for preſerving 


a good Underſtanding betwixt the two Houſes, 


and better Diſpatch of the weighty Affairs now 
depending in Parliament, but muſt alſo needs 
conclude from the Meſſage, and the Votes of 


your Lordſhips on the 14th of May, that the 


1 ords Spiritual have a Right to ſtay and fit in 
Court, till the Court proceeds to the Vote of 
Guilty, or Not Guilty. And from the Biſhops 
asking Leave (as appears by your Lordſhips Books 
two Days after your ſaid Vote) that they might 
withdraw themſelves from the Trial of the ſaid 


Lords, with Liberty of entering their uſual Pro- 
teſtation, and by their perſiſting ſtill to go on 


and give in their Votes Proceeding upon the 


Impeachment; that their Deſire of Leave to 


withdraw at the ſaid Trial, is only an evaſive 


_ Anſwer to the before-mention'd Vote of the 
Commons, and chiefly intended as an Argument 


tor a Right of Judicature in Proceedings upon 
Impeachments, and as a Reſerve to Judge upon 


the Earl of Danby's Plea of Pardon, and upon 
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theſe and other like Impeachments, although 


no ſuch Power was ever claimed by their Prede- 


ceſſors, but is utterly denied by the Commons. 


And the Commons are the rather induced to 
believe it ſo intended, becauſe the very asking 


Leave to withdraw, ſeems to imply a Right to 
be there, and that they cannot be abſent with- 
out it. | | 
And becauſe by this way they ſhould have 
it in their Power, whether or no for the Fu- 
ture, either in the Earl of Danby's Caſe, or any 
other, they will ever ask leave to be abſent; 
and the Temporal Lords a like Power of de- 
if that ſhould once be admitted 
neceſſary. | | 


The Commons therefore are obliged not to proceed 
. to the Trial of the Lords on the 27th of this 
Inſtant May, but to adhere to their afore- 
faid Vote: And for their ſo doing, befides 
what hath been now and formerly by them ſaid 
to your Lordjhips, do offer you theſe Reaſons 
following : | | 


REASONS. 
* 
BFR your Lordſhips have received the 
9 Earl of Danby's Plea of Pardon with a very 


long and unuſual Proteſtation, wherein he hath 
aiperied his Majeſty by falle Suggeſtions, as if 


his Majeſty had commanded or countenanced the 


Crimes he ſtands charg'd with; and particularly 
ſuppreſſing and diſcouraging the Diſcovery of the 
Plot, and endeavouring to introduce an arbitrary 
and tyrannical Way of Government; which re- 


mains as a Scandal upon Record againſt his Ma- 


jeſty, tending to render his Perſon and his Govern- 
ment odious to his People; againit which it ought 
to be the firſt and principal Care of both Houſes 
to vindicate his Majeſty, by doing Juſtice upon 
the ſaid Earl, | 

II. 


The ſetting up a Pardon to be a Bar of an 


Impeachment, defeats the whole Uſe and Effect 


of Impeachments; and ſhould this Point be a- 
mitted, or ſtand doubted, it would totally dit- 
courage the exhibiting any for the future: 
Whereby the chief Inſtitution for the Preſerva- 
tion of the Government (and conſequently the 
Government it ſelf) would be deftroy'd. And 
therefore the Caſe of the ſaid Earl (which in 
conſequence concerns all Impeachments whatſo- 
ever) ought to be determin*d before that of the 
ſaid Five Lords, which is but their particular 
Cale: ©. | 

And without reſorting to many Authorities of 
greater Antiquity, the Commons defire your 
Lordſhips to take notice (with the ſame Regard 


they do) of the Declaration which that Excel- 


lent Prince, King Charles the Firſt of bleſſed 
Memory, made in this Behalf, in his Anſwer to 
the Nineteen Propoſitions of both Houſes of 
Parliament: Wherein, ſtating the ſeveral Parts 
of this regulared Monarchy, he fays; The King, 
the Houſe of Lords, and the Houſe of Commons, 


have each particular Privileges : And among thoſe 


which belong to the King, he reckons Power of 
Pardoning, After the enumerating of which, 
and other his Prerogatives, his faid Majeſty adds 


thus: 


thus: Again, That the Prince may not make uſe of 
this high and perpetual Power, to the Hurt of thoſe 
for whoſe Good he hath it, and make uſe of the 


Name of Publick Neceſſity, for the Gain of his Pri. 
vate Favourites and Followers, to the Detriment of 
his People ; The Houſe of Commons (an excellent | 
Conjerver of Liberty, &c.) is ſolely intruſted with 


the firſt Propoficions concerning the Levies of Mo- 


nies, and the Impeaching of thoſe who for their own. 


Ends, though countenanced by any ſurreptitiouſly- 


gotten Command of the King, have violated the 


La, which be is bound (when He knows it) lo 
pro d, and to the Protection of which they were 
bound to adviſe Him, at leaſt not to ſerve Him in 
the contrary. And the Lords being truſted with 


à Tudicatory Power, are an excellent Screen and Ban 


between the Prince and People, to aſſiſt each againſt 
any Incroachments of the other; and by juſt Fudg- 


ments to preſerve that Law which ought to be the 


Rule of every one of the Three, &. Therefore 
the Power legally placed in both Houſes, is more 


than ſufficient to prevent and reſtrain the Power 


of Tyranny, &c. 
| III. 


Until the Commons of England have Right 
done them againſt this Plea of Pardon, they may 


| juſtly apprehend, that the whole Juſtice of the 
Kingdom, in the Caſe of the Five Lords, may 


be obſtructed 


| and defeated by Pardons of like 
Nature, | 15 8 5 


IV. 


An Impeachment is virtually the Voice of every 


particular Subject of this Kingdom, crying out 
againſt an Oppreſſion, by which every Member of 
that Body is equally wounded; And it will prove 


a Matter of ill Conſequence, That the Univerſali- 
ty of the People ſhould have Occaſion miniſtred 


and continued to them, to be apprehenſive of 
utmoſt Danger from the Crown, from whence they 
of Right expect Protection. | 


V. 


The lions exhibited Articles of Impeach- 


ment againſt the ſaid Earl, betore any againſt the 
Five other Lords, and demanded Judgment upon 
thoſe Articles: Whereupon, 


before that of the other Five Lords; Now your 


Lordſhips having ſince inverted that Order, 


gives a great Cauſe of Doubt to the Houſe of 
Commons, and raiſes a Jealouſy in the Hearts of 
all the Commons of England, that, if they 
ſhould procceed to the Trial of the ſaid Five 


Lords in the firſt Place, not only Juſtice will be 


_ obſtructed in the Caſe of thoſe Lords, but that 
they ihould never have right done them in the 
Matter of this Plea of Pardon, which is of fo 
fatal Conſequence to the whole Kingdom, and a 


new Device to fruſtrate publick Juſtice in Parlia- 
| 15682, Eafter Term. 34. Car. II. 


ment. | | | 
Which Reaſons and Matters being duly weigh- 


ed by your Lordſhips, the Commons doubt not 
but your Lordſhips will receive Satisfaction con- 


cerning their Propoſitions and Proceedings; and 
will agree, That the Commons ought not, nor 


can, without deſerting their Truſt, depart from 


their former Vote communicated to your Lord- 


ſhips; That the Lords Spiritual ought not to have 
any Vote in any Proceedings againſt the Lords in the 


Tower; and when that Matter ſpall be ſeitled, and 


your Lordſhips 
have appointed the Trial of the faid Earl to be 


742 78. Proceedings againſi Tho. E. of Danby Paſc.34Car II. 


the Methods of Proceedings adjuſted, the Commons 
ſhall then be ready to proceed upon the Trial of the 


Earl of Danby. _ 


May 27, 1679. 


The Narrative and Reaſons delivered at the 
ConferenceYeſterday with the Houſe of Commons 
were again read, and after a long Debate, the 
Vote of this Houſe, dated the 13th of May Inſtant, 


and the Explanation thereupon, dated the 14th _ 
Inſtant, were read, and the Queſtion was put, 
Whether to inſiſt upon theſe Votes concerning 


the Lords Spiritual, and it was reſolv'd in the 
Affirmative, | e 


DISS EN T ERS Preſent. 
Buckingham. „ 
Hulingdon. 
Kent. . 
Shaftsbury, P. R. 
Bedford. 8 
incheſter. 
Rocheſter. | 
North and Grey. 
Suffolk, oe. 8 
F. Lovelace. . 
Townſhend. e 
Herbert. 
e 
Stamford. 
| Newport. 
Say and Seal. 
P. Wharton. 
Leiceſter. 
Scar ſdale. 
Straſford. 
Derby. 
Delamer. 
Howard. 
Paget. 
Clare. 
Salisbury. 
Falconberg. 
Windſor. © | 0 


| The fame Day the King came to the Houſe and 
prorogued the Parliament, and ſoon after diſſolv'd 


it, and a new one call'd, which was not ſuffer'd. 


— 


Proceedings in the K IN G's BENCH, upon 
the Earl of Dax BV Motion for Bail. 


THE Earl of Dandy having been confin'd for 


above three Years, and no Parliament ſitting, 


to which he could apply for his Liberty, brought 


an Haveas Corpus in the King*s-Bench, in order to 
be Bail'd; which came to be argued May 27, 


Z Immediately after his Lordſhip was in Court; 


the Return of the Habeas Corpus was read, and 
Mr. Saunders (of Council for his Lordſhip) did 


move the Court, That whereas in Zafter-Term, 
1681, the Court had diſmiſs'd his Lordſhip with 
a Declaration, that they would take into their 


Conſideration, till the Term following, what An- 
ſwer they would make to what had then been 
ſaid to them by his Lordſhip and his Council; he 
e . there- 


he had to o 


in general. 


therefore moved, That they might now accord- 
ingly know the Pleaſure of the Court, and that 


D 


they would be pleaſed to grant Bail to the Earl 
55 of Danby. © 


But before the ſaid Mr. Saunders could well 


have pronounced the foregoing Words, the Lord 
Chief Juſtice Pemberton did pn the ſaid 


Mr. Saunders, for having offer'd to impoſe upon 
the Court what had never been ſaid by them; 


ſaying, That there was no ſuch thing as their 


having faid, at any time, that they would take 


the Earl of Danby's Caſe into farther conſidera- 
tion; for that they had told my Lord of Danby 
the laſt time, That it was not in their Power to 
give him any Relief at all; and that he therefore 
wonder'd, and muſt exteamely blame Mr. Saun- 
ders, for moving the Court again in a Matter to 


which they had already given ſuch a poſitive 


Anſwer; and could not but admure, that he 
ſhould ſo miſinform his Chent, as to give him 


any ſuch Advice, which could only be to the 


giving both him and the Court an unneceſſary 
Trouble. 8 


To all which Mr. Saunders replied, That he 


humbly begg'd his Lordſhip's Pardon, if he had 
miſtaken him; for that truly he did underſtand, 
that his Lordſhip had declar'd that e would take 


time to conſider of ny Lord of Danubhy's Caſe till 


the following Term; but that if it was a Miſ- 


take, he muſt beg his Lordſhip's Pardon; and did 
belicve the reſt of his Brethren took it fo, as well 


as himſelf... _ —- „ | 
The Earl of Danby then ſpoke himſelf for about 
two Hours, and faid to the Lord Chief Juſtice, 


That he met with an Objection, which he did 


not expect; and that he muſt beg his Lordſhip's 
Pardon, not to Jet that paſs for a Miſtake which 
his Council had affirm'd, of the Court's having 
taken Time to conſider of his Cafe, till the next 
Term after that of his Lordſhip's being laſt there; 


for that his Lordſhip did therein appeal both to 


the reſt of the Judges, which were upon the 
Bench with him, and to all other Perſons what- 


foever, who. were then in Court, whether his 
Lordſhip had not faid, that if he (meaning the 


Farl of Dandy) pleaſed, they would take time to 


conſider of his Caſe till the next Term; and he 
did declare upon his {Zozour, that thoſe Words 


had been pronounced to him by my Lord Chief 
_ Juſtice himſelf, and that he did then accept it as 


a Favour from the Court, and did return his hum- 


ble Thanks to them for it: Inſomuch, that his 
_ Lordſhip ſaid, That he confeſſed he was very 


much ſurprized to meet with ſuch an Introducti- 


on at the firſt entrance into a Matter which he 
_ conceived to be of ſo great Weight, as he doubt- 


ed not but he ſhould make this Caſe of his appear 


to be. 


But yet, that it did give him Reaſon to be- 
lieve, that he came with ſome Prejudice before 
his Lordſhip, and that they were ſo much pre- 
poſſeſſed in this Matter, that if he did not think 
every Man in England would find that he might 
be concern'd in what Reſolution ſhould be given 


in this Cale, as well as himſelf, he ſhould ſcarcely 

have ventured upon it, though he had lain ſo 
long under ſo unreaſonable a Confinement, as he 
took himſelf to do; and therefore he muſt deſire 


their Lordſhip's Patience and Attention to what 
fer in his own Behalf, and (as he be- 
lieved) in the Behalf of the Liberty of the Subject 
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His Lordſhip, directing himſelf to the Lord 
Chief Juſtice, ſaid, It was juſt now a Year ſince 
he was before his Lordſhip in this Court; and that 
he was aſſured, that his Lordſhip did then pleaſe 
to tell him, That they would take Time to the 
following Term to conſider of what they ſhould 
think fit to do in his Lordſhip's Caſe : But he faid, 
that Care was then taken the firſt Day of that 
following Term to prevent his coming there, by 
an Indidtment which was brought againſt him 
(ready cut and dry d, as he had been told) for his 
being privy to the Murder of Sir Edmuna-Buy 


Godfrey. 


He ſaid he did not wonder at it, becauſe there 
was nothing ſo lack, which had not been In- 
vented to be faid againſt nim; but, he confeſſed, 
he did wonder to hear, that ſuch an Evidence of 
an Iriſb Papiſt (who was upon Trial for his own 
Life, and upon an Hear-/ay only) ſhould be be- 
lieved againſt an Enghſp Proteftent, by a Jury of 
Engliſb-Men, and ſome of them Gentlemen ; but 
yet that Wonder hath been much abated, when he 
heard that the ſame Fore-man had been as favour- 
able in the Caſe of a Notorious Murder, as he had 
been ready to find that Murder againſt him, which 
had not the leaſt Probability in it, and which no 
Man could think of with more Deteſtation both 
of the Fact, and of any Man that could have an 
hand in it, than himſelf. | 

However, this prevented him from coming 


there again, till after Notice had been given to 


Sir Edmund-Bury Godfrey's Brothers, to know it 
they had any thing further to ſay againſt him on 
that Matter, and that he could get himſelf diſ- 
charg'd from that Indifment ; and as to the Wretch 
himſelf, Fitz Harris, (who had accuſed him) he 


did Two Days before his Death ſend the Miniſter 


of the Tower to his Lordſhip to beg of him that, 
before he died, his Lordſhip would forgive him 
his having ſworn falſly againſt him; and he did 


confeſs, that he was put upon it to Save his own 


Life; and did ſay by whom he was prompted to 
it. And whether it procceded from tnoic Men, 
who might think their Villanies diſcovered, and 
ſo might fear they could no way be fate but by 
putting that Matter yet farther againiſt him, or 
from what other Cauſe, his Lordſhip could not 
tell; but (if his Lordſhip was not miſinformed) 
he did hear that Same Men were ſtill endea- 


vouring to get ſomething more of the ſame Na- 


ture to be ſworn againſt him, if they can contrive 
how to make their forg'd Teſtimonies to agree 
about it. 

He ſaid he thought that Time would have 
tired out the Malice of ſuch Blood. Sucters before 
now, whom he had found ſo buſy, for the firſt 
Year and half after his Impriſonment; that he 
was not a Week without Endeayours uſed by 
ſtrange People to get to ſpeak with him, and 
ſuch as he had Reaſon often to ſuſpect to be 
Kiights of the Poſt ; amongſt whom the Story of 
one Magrath, (another 1ri/þ-Man) he ſaid, was no- 
tably remarkable, in his Endeavour (under Pre- 
tence of Kindneſs) ro have made him their Too!, 
to prove, that Sir Edmund-Bury Godfrey had Kil- 


led himſelf: But he ſaid, he had the good For- 


tune immediately to detect that Villany, as he 
hoped yet to live to do of ſome others; but that 
in the mean time he foreſaw, that he was always 
to be a particular Object of the Malice of ſuch 
Men, ſo long as he was left under this Confinement, 
from which he ſaw no Hopes to be relieved, = 
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by that Court, where the Law directs every Eng- 


_ biſbman to come for Juſtice that is oppreſſed in his 


Liberty. 11 = Hh: 
He faid, he hoped his Lordſhip would forgive 


him for having been a little tedious on that Sub- 
ject of Sir Edmwund-Bury Godfrey, becauſe his Re- 
putation had been ſo much expoſed in that Par- 


ticular, and before that Courr. 


After his Diſcharge from that Indictment, he | 


ſaid, there ſeem'd to be a Probability of the Call 


bol a Parliament in ſome ſhort time; and when- 


ever he could give himſelf the leaſt Hopes of 


that, he reſolved to trouble no other Place : But 


that now he had not the leaſt Profpe& of that 


kind; and that he had been a Priſoner above 
Three Years, and yet could fafely ſwear, he was 


without the Knowledge to that Day, for what 

real Crimes he was committed ; only he knew 

that the Name of Treaſon had been laid to his 
Charge, without ſaying wherein the Treaſon con- 
| ſiſted. : | 


He ſaid he came, therefore, now to that Court 
(as the only proper Place for all Perſons to reſort 
to for their Liberty) and he was ſorry, that he 
was put to the great Diſadvantage of ſpeaking in 


his own Cauſe, But becauſe he ſaw the laſt time 
he was there, that ſome Fault ſeemed to be found 
with his Council, for urging things which ſeem'd 


to relate to Matters of Parliament (altho* upon a 


= due Conſideration of his Requeſt, there is nothing 


in it which does touch their Juriſdiction) he had 


choſen rather to rely upon the Court's Pardoning 
his Defects, than put any further Hardſhips upon 


thoſe Gentlemen, who had been his Counſel, to 


whom he had been more beholden, than they 
had been to him, for that they had undergone 


ſome unheard-of Rebukes already in another Place, 


for offering to be of Counſel with him, (though 
in Matters of Law) which he believed had never 


been heard of, but in his Caſe; and he hoped, 


that (when all his Circumſtances ſhall have been 


well conſidered) he ſhall be the laſt Engl;/hman 


that will ever have ſo many Hardſhips put upon 
him; as will appear to be thro? every Part of his 


"3 5 
In the firſt Place he ſaid, That he had been 


both Accuſed and Committed, without any Oath | 


or Afidavit made againſt him, for any Crime 


whatever: Which had been in the Caſe of no 

other Lord but himſelf, and he did believe of no 
other Man. OR = 7 OO 

__ Secondly, That there was no particular Treaſon 

mention'd in the Articles againſt him, only the 

Word TraiTEROUSLY had been applied to 


things which were not Treaſon, if they had been 
true (as was then declared by Sir William Jones, 
the King's Attorney) and he ſaid, there were 

ood ſtore of Witneſſes to prove, that when it 
could not be maintained by Argument in the Houſe 


of Commons, that any of the Crimes mentioned 


againſt him were Treaſon; It was anſwered by one 
*; the long Robe there, (who would not have ſpared 


to have aſſigned the Treaſon, had there been any) 


that however they ought to give the Title of High- 


Treaſon to the Articles, for that otherwiſe they 
avould dwindle to nothing when they came into the 
Houſe of Peers. Now in the Impeachments of 


other Lords (not to meddle with the Truth or Fal- 
ſity of their Accuſers) they were charg'd with the 


_ higheſt Treaſons in Name, and upon Oaths made 


againſt them. 3 1 5 | 
Thirdly, When a ſhort Day was ſet by the 
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Lords for his being heard ; and that he appeared 


that Day accordingly, his Counſel was then threat. 
ned if they did dare to plead Matter of Law for 
him: Which he ſaid was never heard of before in 


any Man's Caſe whatſoever, nor in the worſt of 
Tn... ny „„ 0s | 

Fourthly, He ſaid if all the Articles had been 
true againſt him, and had been Treaſon ; he had 
his Majeſty*s Pardon (which he then ſhewed to the 


Court, and demanded the Benefit of it) ſaying, FE 


That that did pardon both his Crimes (if he were 
Guilty of any) and his Impriſonment; and yet, 


that both that Pardon and He had been Priſoners | 


together for above three Years (of which he ſaid 
he durſt confidently affirm, that his was the firſt 
Precedent ſince the Conqueſt.) „ ooo” 
_ Fifthly, He ſet forth, That he had not only his 
Majeſty*s Pardon, but that there had been his Ma- 


jeſty's Declaration of it in his Speech to his two 
Houſes of Parliament, together with a Declaration 
of his Innocency, and a Declaration that he would 
give him his Pardon Ten times over, if that were 


defeCtive either in Matter or Form. And in this 
allo he ſaid, that his Caſe was not only particular 
from any others, but that ſuch Declarations of the 
King's Intentions to Pardon, (altho* the formal 


| Pardons have not been obtained) have heretofore 


been alone a Ground to procure Bail at leaſt, when 
the Party has been the King's Priſener, and at the 
King's Suit; which he ſuppoſed was not doubted _ 
in his Caſe.-: = EE or | 

Sixibiy, He ſaid that he had not only been thus 


Committed, and thus Detained for above forty 


Months, but he had been kept a Priſoner with- 


out any Proſecution for the greateſt part of that 


time; which is another ſufficient Ground by the 
Law for Bail: But inſtead of a Reſtraint Ad Cu- 


fſtodiam, he ſaid he had undergone Puniſhments 
greater than the Crimes alledged againſt him 


could have deſerved if they had been true; both 
by the length of his Impriſonment, which was 
agreed to be a ſufficient Ground for Bail, both by 
the King's Council and the Priſoner's, in the Ar- 


guments on the Grand Habeas Corpus, 3 Car. as 
alſo in Melvin's Caſe, 1 Car. and in Sir Thomas 
Darnell's and other Caſes. © | 


By the Inconvenience of his Accommodations 


in the Priſon, for above two Years and an half of 


the time, „„ | 
By Two moſt dangerous Sickneſſes in the Pri- 
on... And: 5 : Ke 
By the Loſs of Divers of his Family ſince his 
being in Priſon, who would ſome of them moſt 
certainly not have been in thoſe Flaces where they 
have been loſt, had he been at Liberty. 


Fe faid he was informed, That his Majeſty had 5 


been again pleaſed to give his Directions to Mr. 


Allornev, to give his Conſent a ſecond time to his 
Bail, and he did beg leave to ask Mr. Attorney if 
it were ſo? Whereupon Mr. Attorney did ſtand 


up, and fay, that he had his Majeſty's Directions 


to give his Majeſty's Conſent again to his Lord- 


ſhip's being Bailed. - . | 
His Lordſhip did thereupon ſay, That this alſo 


was Particular in his Caſe; and he did believe, 


there was ſcarce a Precedent in the World, of the 
King's Priſoner, and at the King's Suit, not being 


Bailed when there hath been the King's Conſent 
to it; unleſs where the Priſoner hath not been 


able to find ſufficient Security for his Appearance 


to abide his Trial. For that the two only juſti- 
_ flable Grounds for the continuance of Reſtraint 
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by che Law are, either for keeping the Party 
from being able to do any harm by his being at 


Liberty, (of which the King is the beſt Judge) 


or for ſecuring the Party to abide the Judgment 


of the Law, (in which the Court ought to have 
good Satisfaction) and ſo they might have ſuffi- 


Juently in his Caſe. 


He faid, That the Precedent would be no le 
ſtrange and new againſt the King, than againſt 
himlelf, if they ſhould not permit him to be 


Baibd under ſuch Circumſtances: For he had 
heard, that the Law did admit of no Abſurarty : 


Now he did deſire to know, how any thing 


could in Reaſon be more 4b/ard on behalf of the 


King, than if the King's Priſoner, and at the King's 
Suit, ſhould be kept in Priion by any of the King's 
Courts, againſt the King's Will? | 

Or how, ſaid he, can any thing be more dan- 


gerous to the Subject, or be a plainer Failure of 


Juſtice (whatever may be pretended to the con- 
trary) than to fay, That there can be any ſuch 
Reſtraint of Engl Liberty, as cannot obtain ſo 
much as Bail, but by the leave of the Houſe of 


Lords? When that Houſe can neither meet but 


when the King pleaſes, nor can never fit longer 
than he pleaſes : So that to ſay a Man ſhall be a 
cloſe Priſoner (I mean by that a Priſoner without 
Bail, for Bail itlelf is Impriſonment in the Eye of 
the Law) till he ſhall be diſcharged by the Houſe 
of Lords; is to fay, that a Man ſhall be a Pri- 
ſoner during the King's Picalure z which was the 
Great Grievanice complained of, when the Peli- 


tion of Right was granted, and that was thought. 
to have fully and for ever Redreſſed that Grie- 


Vance. | | 

But if after ſo many Heats and Diſputes which 
our Anceſtors have had with the Crown about 
their Liberties, this Doctrine ſhould now be ad- 
mitted for Law; We would ſeem to endeavour, 
(as much as in us lies) to bring it to this Conclu- 
ſion, and be our own Fe/9's ae ſe; That the King 
ſhall bade à way found out by ourſelves, and Wwith- 


coul his ſeeking, huw he may Impriſon any Man, cr 
number of Men, whin he pleaſes, in a Parliamentary 


way z and by Dilſolving that Parliament he may keep 


them as long as he pleaſes in a Priſon without Re- 


medy : Bit that he ſhall neither have Power to Re- 
lieve us himſelf by his own Authority, nor by his 


Courts of Fuſtice. So as in ſhort, by this Doc- 


trine, the King ſhould only have Power to hurt 


his Subjects as much and as long as he pleaſes, 


but ſhould not be able to do them any Right if 


he would; and then we ſhall have Magna Charta 


and the Petition of Right revers'd, inſtead of re- 
ceiving that Benefit by them, which the Kings 
of England have been ſo Gracious as to give us, 


and all the Learned Writers upon thoſe happy 


Lats of Tiherty have told us, we are ſecure un- 


der, at all Times, and againſt all Accidents what- 
ever. 


c then beg'd leave to obſerve to his Lordſhi 


what he found in my Lord Chief Juſtice Coke's. 


Comments upon Magna Charta; who faid, That 
the Words Nulli Vendemus, Nulli Negabimus, aut 


Differemus Fuſtiliam vel Rectum, are ſpoken in 


the Perſon of the King, who (in Judgment of 


Law) is always preſent, and repeating the ſaid 
Words in ail his Courts of Juſtice. | 


And therefore (ſays he) every Subject in the 
Reaim may, at all times, have Remedy by the 
Couric of the Law; and may have Juſtice done 


freely, fully, and ſpeedily, without Delay ; for 


that Delay is a fort of Denial. 
„„ | 


for High Treaſon. 
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The ſaid Jord Cote obſerves farther, That thoſe 
Words of Magna Charta are fully expounded by 
latter Statutes, viz. 20 Eliz. 3, &c. which do di- 
rect, That there ſhall be no Delay nor Hindrance 
of ſpeedy Juſtice to any Man, neither by any 
Seal, nor by any Order, nor any J/Yrit whatſo- 

ever; neither from the King, nor from any other, 


nor by any other Cauſe. 


Now, whatever may be ſaid out of other Con- 


ſiderations, he ſaid, No Man can deny, but that 
there is great Delay of Fuſtice (to fay no worle of 


it) to any Man who (through no Neg'ect of his 
own) can neither get Trial nor Bail in above 
three Years, altho' his Crimes were never ſo 
great, And he ſaid, he durſt be confident, that 
the Makers of Magna Charta did believe they 
had ſecured all Engliſimen from ever being under 
the Poſſibility of fuch a Danger; and that he 
made no Queſtion at all, but thac by Law we 
are ſo, 

He ſaid, That the faid Lord Cote does ſay in 
his Comment upon the 15 77”. 1. (where he 
ſpeaks of what Things arc Baiiable, and what 
are not; and names Treaon amongſt the Things 
not Bailable) that is (fays he) ich Offences ſhall 
not be Replevied by che Sheriff; but all or any 
of theſe, he ſaith, may be Bailed in the Kung - 
Beuch. 

And he ſaid, he had alſo io me of the prejert 
Judges Opinions to ſhew, in this Point, which 
he deſired. to read out of a Cy of the Lords 
Jou nal, (zux.) 23d Decenib. 1678. The Qucſkion 


being put, MMuuciher the Lord Treaſurer ſhould with- 


draw f *1 wes carried in the Negative, And on the 
27ih of the ſaid December, The Qucſtion being put, 
Whether the Earl of Danby, Lord Hizh Treaſurcr, 


(who ſtands Tmpeached by the Honſe of Commons) 


ſhould be committcd ? Il was Reſolved in the Nega- 
live. 

And it was the fame Day propoſed to the 
Judges, Whether the Judges can Bail any Per- 
ton, in Cate of Miſpriſion of Treaſon, wherein the 
King's Life is concern'd? 

To which Sir Milliam Scroggs (Lord Chief Juſ- 
tice of the King's Bench, Sir Francis North (Lord 
Chief Juſtice of the Court of Cammon-Pleas,) Jul 
tice Windham, Juſtice Zones, and other of the 
Judges then preſent, gave ſeverally their Opint- 
ons; That the Court of Mung's Bench may take 
Bail for Higl-Treaſon of any kind, if they ſee 
Caule. = 

He cited the Lord Coke alſo in his Comment 
on the 24 W. II. where he fays, That it is a 
Rule in Law, Quo Curia Regis non acbet Dificere 
Conguerentibus in Futitia Exhivenda, And the 
Reaſon of this is, that a Failure of Juſtice may 
be prevented; which, he frequently ſays, is A- 
horred by the Lam: So as it appears, That be 
Law abbors all Failure of Fuſtice; and he ſaid, 
That if ſuch Failure do appear in bis Cafe, or 
any Man's elſe, no Order can licenſe ſuch Failure; 
nor #9 Court can Juſtify the not giving Relief a- 


gainſt it: And he jaid, he ſhould either make 


tuch Failure appear, or his Lordihip (meaning 
the Lord Chief Juſtice) would be able to tell him 
where he might repair for Juſtice; which both 
Magna Charta and the Petition of Right are un- 
derſtood to have provided at all times fer the Sub- 


jects Liberty : But if his Lordſhip could not in- 


form him where he might appeal forthwith for 


his Liberty; in that Cale, he ſaid, That for that 


Rea on alone (were there no other) he ought of 
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he could be brought before ſuch a Fudicature, as 
had Power to dilcharge him. : . 


He obſerved alſo, That the Lord Coke (in a 
Chapter on the King - Bench) did ſay, That that 
Court might Bail for any Offence whatſoever: 


And that in the ſaid Chapter it was particularly 
obſerved, That there had been ſuch Care taken 
by the Law to avoid Failure of Fuſtice, (even in 
ſmall Matters, in compariſon of Liberty) that he 


gives there an Example concerning a Clerk or 


Officer of that Court: For he takes notice of 
what Things, and againſt whom that Court hath 
Power to hold Plea by Bill. And amongſt thoſe, 
he names againſt any Officer or Clerk of that 
Court; and gives the Reafon : Becauſe if they 
thould be Sued in any other Court, they would 
have the Privilege of that Court, which might 


be the Cauſe of a Failure of Fuſtice. And from 


this his Lordſhip ſaid it did appear, That the 
Law intended that there ſhould be no Failure of 


Fuſtice by the Privilege of any Court, how great 


ſocver it was; for that (as was ſaid before) the 
Law did abhor all Failure of Fuſtice. And he 


ſaid, if ſuch Care had been taken againſt a Fai- 
jure, in ſuch ſmall Matters, and not in what 


concern our Liberties; all Engliſumen ought juſt- 


ly to break out into the like Exclamations, as 
the fame Lord Coke and many others did, in 
their Speeches in Parliament, and in their Plead- 


ings, 3 & 5 Car. upon the Argument of the 
Habeas Corpus at that time: Where the Lord 


Cote breaks forth into this Expreſſion; Sha!l 7. 


have an Eſtate of Inheritance for Life, or for Years, 


in my Land? And ſhall J be Tenaut at Will for 


my. Liberty ? Shall I have Property in my Goods by 


the Laws; and not Liberly in my Perſon * And 
Juſtice Dederidge, Fenes, and Whitlocke, (anſwer- - 


thereupon he tells us, That Perſpicue vera non 
funt probanda; As taking for granted, That our 
Liberties were not to be doubted, where our 
Properties were ſo ſecured : And the King (lays 
he) had diſtributed his Judicial Power to Courts, 


and to his Miniſters ot Juſtice; T are to fee 


Right done. . | 
And he faid, The Lord Cie gave the Rea- 


ſons of thote Laws which are againſt undue Im- 


riſonments; and that one of thoſe is, For the 


Tudefiniteneſs of Time; which, he ſays, may be 


perpetual during Life: And that his Words are, 


That it is unreaſonable to think, that a Man has a 


_ Remedy for his Horſe or Cattle, (if detained) and 
none for his Body indefinitely Iinpiiſoned: For that 


a Priſon without any prefixed Time is a kind of Hell. 

And here his Lordſhip ſaid, That he hoped the 
Court would either allow him Bail, or tell him 
a prefixed Time, when he ſhould be Tried or 
Diſcharged. He did then alſo quote the Cate 
of the Duke of Suffolk, 26 H. VI. and the Opi- 


nions of Preſcot and Forteſcue, (who were emi- 


nent Judges) who faid, That he ought not to be 
Committed, (tho' for Treaſon) without Efpecial 
Caule of the Treaſon ſhewed ; which had not 
been in his Caſe. 6 : | | | 

He further ſaid, That many other Principal 


Gentlemen of that Parliament had ſpoke moſt 


Seribly on the fame Subject of Liberty; and a- 
mongſt the reſt, Sir Robert Philips had ſaid, 
to have our Liberties (which are the Souls ot 


our Lives) taken from us, and to be pent up in 


Goals without Remedy by Law; and this to be 
ſo adjudged (for ſo that Court had then thought 
fit to deny Bail, for Reaſons which were at that 
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Right to be admitted to Bail by that Court; till 


time alſo beſt known to themſelves) he cries out, 
O Improviaent Anceſtors! O Unwiſe Hore-Hatbers! 
To be jo curious in providing for the quiet Paſſeſion 
of our Lands, and to neglect our Perſons aud Bo. 
dies! And to let them lie in Priſon ! Aud without 
Remedy, durante bene placito! JF this be Law, 


_ what do we taik of our Liberties? This (ſays he) = 
75 Summa Totalis of all Miſeries. | 


e ſaid alſo, That Mr. Selden did in the fame 
Parliament argue, at a Conference with the Lords, 


That in all Caſes where any Rizht or Liberty be. 


longs to the Subject, by any Poftrve Law, writ- 


ten or unwritten, if there were not alſo a Re- 


medy by Law, for enjoying or regaining of this 
Right of Liberty, when it is violated or taken 
from him, the Pœftive Law were moſt vain, and 


to no purpole 3 and it were to no purpoſe, for 
any Man to have any Right in Land, Liberty, 


or other Inheritance, if there were not a Huben 


Remedy, by which, in ſome Court of OR DI. 
NARY JUSTICE he might recover it; and 
in this Caſe of Right and Liberty of Perſon, if 


there were not a Remedy in the Law for regain- 


Ing it, when it is reſtrain*d, it were to no purpoſe 


to ſpeak of Laws. 


t Here he deſired leave to ſhew his Lordſhip 
what Sir Nicholas Hide (when ſitting as Lord 


Chief Juſtice in that Court) did ſay on this Oc- 


caſion, viz. That the King's Pleaſure is, his 
Law ſhould take place and be executed; and for 
that do we fit here: And whether the Commit- 


ment be by the King, or others, this Court is 


the Place where the King doth fit in Perſon to do 
Right, if Injury be done; and if it appear that any 
Man hath Wrong done to him by his Impriſon— 
ment, we have Poceenm to deliver or diſcharge him. 


And he farther faid, That the ſame Lord Chief 


ing the Priſoner's Counte] at that time) did lay, - 
the Attorney-General had told them, That the 
King had done it; and that they (the Judges) do 


ever truſt him in great Matters. And here he 


took occaſion to fay, That he hoped that the 
King's Conſent to his Bail, and his Declaration 


of his Innocency, would be now as much truſted 


in this Court. 55 
He cited alſo the Arguments of Mr. Ca/therpe 


for Sir Tohm Corbet, on the fame Occaſion, who 


laid, That, admit the Commitment were lawful, 


yet when a Man hath continued in Priſon a rea- 


ſonable time, he ought to be brought to Anfwer, 
and not to be continued ſtill in Priſon: For that 
it appears by the Books of our Laws, that Li- 
berty is a thing fo favour'd by the Law, that the 
Law will not ſuffer the Continuance of any Man 
in Priſon, longer than of neceflity muſt. 
He cited alſo Mr. Hackwe!!; who ſaid, upon 
the ſame Occaſion, That the Law admits nor 
the Power of detaining in Priſon at Pleaſure, 
when the Impriſonment is but pro Cu/todia ; For 
a Man, by long Impriſoament, might otherwiſe 
be puniſhed before his Offence. And he mention'd 
an Expreſſion of his, That long Impriſonment 
was, ta pejor Morte. 5 
He mentioned how the Commons, at the End 
of the Parliament 3 Car. did defire, That the 


Judges might declare themſelves upon the Mat- 


ter, why thoſe Gentlemen had not been Bailed, 
when (Ly the Judges Arguments) it was poſſible 
they might have been kep? Priſoners all their days, 
To which, he faid, Whitlecke anſwer'd, Firſt, 
Not to; bat they did Remand them, that they 
| : | | might 
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Gentlemen, if they had pleaſed, might have had 
a new Writ of Habeas Corpus, when they thought 


5 fit. And Secondly, That he had ſpent much 


time in this Court; and that in ſuch great Cafes, 
he never knew any Man Boiled without the King 
firſt conſulted in is: And the lame, he ſaid, was 
then faid by the reſt of the Judges of that Court. 


Hereupon he made two Remarks: Firſt, that 
by this it did appear, that upon Conſideration, 


Thar Court had altered their Opinions in the 
Cate of Bail, juſt contrary; to what their firſt 
Opinions had been poſitive in: And, Secondly, 


| 7 } . 1 i 1 TI, P 7/ * 
That the conſulting of the King was ever ne⸗ 
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ceiſary in ſuch great Caſes. And he faid, he did 
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believe, that there Was not a Freccdent, Where 
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the King had agreed to the Bad, that CVET It had 
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been denied. | 

He ſaid, That thoſe Men whom he had 
quote.l, vere Mcn of no Ordinary U r:derttancde 
ing in the Laws: And 8 the Judges then did at 
latt acknowledge their Senſe of them to be right, 
fo he faid, © he. hoped. our Laws were neither 
changed nor diminiſhed, in what related to the 
SUBJECTS LIBERTIES; and he hoped 
that no Order of one Houſe, nor Ordinance of 
both Houſes, nor King alone, nor King and 
either Houſe alone, could alter them: And he 
reſted aſſured, that a King and Parliament would 
never alter them to the Prejudice of Liberty. 

He proceeded, That if the Law. were ſtill the 
ſame it was heretolore, it was plain that that 
Law did both give a Power to that Court to 
Bail for all Offences whatſocver (and for Trea- 
fon particularly) and did require, that he Sub- 
jc ſhould. at all Times. find Remedy in it, when 


his Liberty was Reſtrained, BY any CAvusE 


WHATEVER, BE 
The Chief Reaſons,” he faid, why ſuch large 

Powers had been given to that Court, were 

principally for avciding all Failure of Juftice; and 


to the End, Firit, That the King may both have 


a Means of giving Right to his Subjects at all 


- times, according to his Oath at his Coronation, 


and according to the Intent of Magna Charts, 
and the Pelition of Right, And Secondly, That 
there might be a conſtant Place for the Subject 
to reſort unto for Remedy at all times, whenſo- 
ever he was oppreſs'd in his Liberty: And he hoped 


we were not now: to learn a new Law, That 


the King could neither keep his Oath, nor main- 
tain Magna Charta, nor the Petition of - Right, 
without the affiffance of an Extraordinary Court, 
which he may both chute, whether he will call, 
or when he will call it, and how long it ſhall 
lit; which (as he had ſaid) would put all under 
the Aing*s abſolute Will. 

He then ſaid, he took for granted, that there 
would be no Diſpute made in this Matter, but 
that there was an Order of the Lords which was 
appofed to frand in the way: But he ſaid, if 


— 


* 


Arft ay ſomething to the Order itſelf, and then 


he hoped. to ſhow his Lordſhip, that it ſtood 


not at all in the way, as to his Requeſt of Bail; 
and that it ſhould neither be interfered with in 
tae leait, nor the Juriſdiction of the Lords, nor 


their Proceedings meddled with in any kind, by 


his being Buled; bat rather owned and ſubmit- 


tec to, by his being Buled to the Parliament. 


Ard firit for the Order ittelf, he deſired the 
Court to oblerve, that it was dated the 19th of 
March 1678, and worded as followeth, viz. 


V-O-L,- II. 


fe High e, =p 


might better adviſe of the Matter; and that the 


his Lordſhip would give him Leave, he would 


0 
/ 


Die Mercurii, 19" Martii, 1675. 


T HE Houſe this Day taking into C enfid-ration 


the Report made from the Lords Committee for 


Privileges, that in purſuance of the Order of ile 


17th Juſtant to them directed, for conſilering <be- 
ther Petitions of Appeal, which were preſented to 
this Houſe in the laſt Parliament, be fill in force 
to be proceeded on; and for confidering of the State 
of Impeachments brought up from the Houſe of Com- 


mons the laſt Parliament; and all the Incidents re- 


lating thereto, upon which the Lords Committees 
were of Opinion, That in all Caſes of Appeals, 
ard Writs of Errors, they continue, and are to be 
proceed ou in Statu quo, as they ſtood at the Dilſo- 
in11cn of the laſt Parliament, without begi nning De 
N Aud that the. Dijjelation of the laſt Par- 
lament doch net alter the State of the Impeach- 
ments brought up by the Commons in that Parlia- 
ment. 


Now upon this Order, he obſerved, That it 


related as well to Appeals and Writs of Error, 


as to Impeachments; and ſeemed to be more 
fully worded to them, than to Impeachments 
the Words STATVU Quo, and without begin- 
ning DE Novo, being annex'd . in the Order 
more particularly to the Appeals and Writs of 


Error; whereas all that was ſald as to the Im- 


peachments, he obſerved to be, that the Diſſo- 
lution of THAT LAST PARLIAMEN T 
doth not alter tbe State of Impeacihments brought 
up by the Commons in Thar PARLI a- 
MENT, and are not Words which (ſtrictly 


taken) can bind after the Difivlution of any o- 


ther han that Parliament. 

Bat he ſaid, If the Order ſhould be Expound- 
ed otherwiſe, yet that both the Law, and the 
Practice of the Inferior Courts, were undoubt- 
edly contrary, In the Caſes of Appeals and Writs 
of Errer. And, he hoped, no Court would 
take upon them to Expound the Order fo, 
as if they were at Liberty to flip the Order, 
and to judge, which Part of the ſame Order 
ſhould be binding, and which no,; for that would 
be to meddle, in a more extraordinary Manner, 
with the Proceedings of the Lords, than he had 
deſired. | 

Now, as to Hits of Error, he faid, there 
were full Reſolutions of the Judges in the Cate, 
tho? in times of Prorogations only, when a Day 
is ſet for the ſitting of the Lords Houſe ; and 
he cited the Caſe of Hydon and Godfalve, in 
Croke's Reports; as allo the Lord Chief Juſtice 
Hale, who did not only grant Exccution upon a 
Writ of Error (depending in Parliament) but 
did allo anſwer the Defendant's Counſel (who 
would have pleaded the Lords Order in Bar of 
the Execution) that he ſhould always pay all due 


| Reſpect to that Superior Court of the Lords; 


but that he muſt act according to Law; and, 
that he knew, that the Lords did not intend o- 
therwiſe. And of this Lord Chief Juſtice Pem- 
berion himſelf, who he ſaid had denied Reſtitu- 
tion upon an Execution Jately taken out, in Caſe 
where a Writ of Error was, and is ſtill depend- 
ing in Parliament. And in Cafes of Appeals, he 
ſaid, he was inform'd, that the Court of Chan- 


cery did not take any Notice of the Appeal be- 
ing in Parliament after a Diſſolution, but did 


notwithſtanding proceed to Scquettration, And 
he ſaid, that there was a late Precedent in the 
| SC 2 - Court 
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Court of Exchequer, in the Caſe of one Foun- 


taine, where an Appeal was brought from a De- 
cree in the Exchequer, and Recognizance entred 


into by the faid Fountaine, to abide the Order of 


the Houſe of Lords: and after the Parliament 


was diſſolved, the Counſel of the ſaid Fountarne, 
did inſiſt on the ſaid Order before the Barons, 


That the Houſe being poſſeſt of Mr. Fountaine's 
Cauſe and Security having been given by him to 


abide the Order of the Houſe, that no Proceed- 
ings ought to be had in the Exchequer upon the 
ſaid Decree, until the Matter on the Appeal was 


determined before the Lords. Notwithſtanding 
which, and that Mr. Fountaine produced the 


Lords Order in Court, and produced the Secu- 
rity allow'd; yet the now Barons declared and 
ordered, That the Decree by them made ſhould 


be proceeded on, againſt the ſaid Fountarne, in the 


Court of Exchequer : Anda Proceeding hath been 
had accordingly. _ | 

By all which 
Courts did proceed upon Matters, forbid as much 
y the Houſe of Lords, in the Matters of Appeals 


and Writs of Error, as it was upon Impeach- 
ments; and yet that the Reaſon was plain why 
they did fo, for that the Parliament might pro- 


ceed again upon the ſame Appeals, and Writs of 
Errors, notwithſtanding thoſe Proceedings in 
the Inferior Courts, in the Interval of Farlia- 


ments; for that none of thoſe Acts of the Infe- 


rior Courts do ſo hinder the Proceedings of the 


Superior, but that the Plaintiff in Parliament 


may revive the ſame Matter there again, by Scire 


__ Facias, or by Reſummons, Sc. But he ſaid, it 
was never heard of, that the Lords themſelves 

did proceed again E Officio, without the Peti- 
tion of the Party to revive the Cauſe. And ſo 
he ſaid in the Caſe of Impeachments, that the 


Lords would no more proceed Ex Officio upon 
that neither, unleſs they were called upon by 
the Proſecutors; and then heir Loraſbips Pro- 
ceedings upon e Impeachment, would be no more 


hinder*d by the Bailing of him in the Inferior Court, 


than they were in the other Caſes by the Executions 
and Sequeſtrations, which are granted in the Inter- 
vals of Parliament, which were for the Preven- 


tion both of DEeLay and of FaiLuRsg of 


Jus TIE. | EG 
Beſides, he faid, If this ſhould not be done, 
how could it be known whether the Proſecu- 
tors of an Impeachment from the Houſe of Com- 
mons (who are never the ſame Men in a new 
Parliament) will proceed any more upon a For- 
mer Impeachment ? For, he faid, it had many 


times fallen out otherwiſe 3 and he cited a late 


Caſe of the Lord Mordant, who was Impeach'd 
upon Articles in one Seſſion: and having taken 


out a Pardon during the Prorogation, was never 


more called upon, nor never queſtion*d upon the 
former Impeachment ; altho' the very fame Par- 


liament fat again, which had Impeach'd him: 
And therefore, he faid, that the Caſe might 
more probably happen to fall out ſo, when a new 


Parliament ſhould meet again, which would con- 
ſiſt of new Men. VU 
He ſaid, It was likewiſe to be obſerved, that 


| altho' the Tranſcript of the Record in a Writ of 


Error might have days of Continuance, yet no 


Superſedeas is grantable; and-he ſaid, that if the 


Lords Order be no Ground for a Superſedeas on 
a Writ of Error, why the lying of an Impeach- 


ment ſhould be a Ground for confining a Man 


he obſerved, That the Inferior 


PARLIAMENT VOI p, 


within the Tower Walls all his Life, he was ſure 


mult be both leſs reaſonable and leſs juſt, as Li. 
berty was more valuable than Property, and 
without which, Property could be of no Com. 


fort. 3 RS 
In the next Place he obſerved, That if the 


Order ſhould be continued literally to mean, that 


the Impeachments, as well as the Appeals ang 


_ Writs of Error, (and the Incidents relating tg 


all of them) ſhould remain in the ſame Slate 


they were at the Diſſolution of THAT Paxrrr. 
 AMENT mentioned in the ſaid Order, his Caf 


thereupon, he faid, would be quite different 
from any others; for that he was no? under an; 
Commitment at the Diſſclution of THAT Pa R. 


LIAMENT, nor at the time when THAT Ox- 


DER Was made, but was then at Liberty to be a 
Sitting Member of that Houſe, and by a Vote of 
the Houſe had Leave to con!inie ſo, tor that (as 
he had already obſerved) the Date of the Order 


was the 19th of March 1678, and the Warrant 


of his Commitment did appear by the Return 
before the Court, to be the 16ch of April follow- 
ing: Inſomuch, that he defired the Court to take 
notice, that the ſtrict Letter of the Words S:a:4 
Qus in the Order (compar'd with the time when 


the ſaxd Order was made) would he an Ar- 
gument to ſet him 72 @ ſtate of Liberty, as he 
_ then Was. . 


He then told the Court, That by what he 
had faid, he hoped he had made appear, that the 
Order did not afford the leaft ſhadow for the 
hindering of his being Bailed ; but that on tlie 
contrary, the Reaſons were much ſtronger for 
the doing of that, (as it related not only to him, 


but 79 the Liberty of tle Sulject in general) than 


for the Proceedings which the Inferior Courts 
do daily practiſe upon Appeals and Writs of 
Error (cohich are but for Property) and are com- 
prized in the ſame Order; and therefore he ſaid, 


that he hoped he ſhould at leaſt find the ſame 
Favour in a Caſe of Liberhy, which is allow'd 


every Day in Caſes of leſſer Moment. 
He then ſaid, That altho' it did not concern 
his particular Caſe, yet for the ſake of Engliſb 


Liberty it ſelf, he could not but ſay ſomething 


farther upon this Point: For he could not but 
be of Opinion, That if the Order had directly 
forbid Bail; which it was far from doing; and 
beſides, the Lords own Practice had ſhew'd their 
Meaning to the contrary, by the Bailing of a 


Commoner, whoſe Crimes were declared to be 


greater than his; and in which Caſe they made 
no Non Ovſtante to their Order, but take that 


to be ſtill in the ſame Force towards him, as 2 


towards any others, who are in Cuſtody : Yet 


he ſaid, in that Caſe, if ſuch an Order ſhould be 


found to be againſt Magna Charta, and the Fun- 
damental Right of the Liberty of the Subject, 


(as ary thing muſt be, which does ſabjeti any 


Man to au INDEFINITE IMPRISONMENT)}) 
he conceived, that of Right that Court ought 
to free any Man from ſuch a Slavery; for he 


faid, he could give it no better a Name. And 
he chen cited an Argument of the Ear! of Shafts- 


bury's upon that Point, which that Lord argued 
in that Court upon an Habeas Corpus; when the 


Court agreed they would have Bailed him, had 


it not been in a time of Adjournment only of the 
Parliament, His Words, he faid, were, The! 


this Court will and ought to judge An AcT oF 
if it be again 
MAGNA 
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Ma 614 C HA R T A; and more might it judge 


for jo it miſt be, if it be adjuagis, at 


of An ORDER OF THE HOUSE or 
Lorps, that is put in Execution to deprive any 


 Subjeft of his L1BERTY. And, as he faid,: this 
could not be denied to be Law; fo he was con- 


fident the Earl of $haftsbury was ſtill of che fame 
Mind, and fo muſt every Lord in England be, 
or (when they conſider their own Caſes) they 
would make their Liberties to be very precari- 
us. | 
0 He proceeded to ſay, That the Earl of Shafts- 
bury being allow'd to be a knowing Man, both 
in the Laws, Orders, and Conſtitutions of Par- 


liaments, he would beg leave to quote another 
Part of the ſame Speech, viz. That Mr. Atror- 
ney (which was then Sir William Jones) was 
pleaſed to anfiver the Inſtance of one of bis Lora- 


ſhip's Counſel, That if a great Miniſter ſhould be 
committed, he hath the Cure of a Pardon, a Proro- 


gation, or a Diſſolution : But (lays the Earl) if rhe 


Caſe ſhould be put, why Forty Members, or à greater 


Number, may not as well be taten without any 
Remedy of any of the King*s Courts ? His Lord- 


ſhip ſaid, That Mr. Attorney could not very eaſily 
anſwer. And if in this Caſe (lays he) there can be 
no Relief, no Man can foreſee what may be here- 
after. And in another place of the ſame Speech 
he ſays, he does not think it a Kincucſs to ihe 
Lords to make them Abſointc, and above the Lato; 
ſHey gay 
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took that Court to be 


SONM ENT. n 


He ſaid, he took theſe Men whim he lad 


| -med, for no ſmall Authorities in this Age : And 


the Earl of Shaftsbury, he ſaid, was a Man (till 
as much for the maintaining of this Order as 


ever; but that his Lordſhip did ſhew himſelf, 


at the ſame time, to be for Eugliſh Liberty. And 


he plainly ſhew'd his own Senſe, both of this 


and of all Orders whatever, which concern'd the 

Liberty of the Subject ; and declared, That he 
| the proper Judge of all 

ſuch Orders. i | | 

He faid, It thereby appear*d how ſenſible that 

Lord was, that ſuch Caſes might concern Forty, 

as well as One, and Members of either Houſe, as 


well as other Men; and without Relief, if it 
ſhould be admitted, that ORD inarRy CouRTS 
| And the Earl of Danby ſaid, 
That there was no anſwering of theſe Argu- 


could not Relieve. 


ments of the Earl of Shaftsbury ; «unleſs it could 
be denied, That the King can Impeach as well as 
the Commons; or that the King cannot Call and 
Diſſokve Parliaments at his own Will and Plea- 
ſure : For if he may (as was not to be doubted) 


he faid, he was ſure every Man in England was. 


in the ſame Danger when the King pleaſed ; and 
then he ſaw nothing whereby he had any Secu- 


. rity; but that we lived under a King who 


would not exerciſe this Power over us, which 
we will needs put into his Hands, altho* he does 
not deſire it himſelf. As if we were ſo wea 


of our Liberties, that we would be Induſtrious 


in contriving how we might inſenſibly ſlide into 


thoſe Slaveries, which our Anceſtors have been 
ſome Ages taking pains to ſecure us from; and 
our Kings have been ſo Gracious as to grant 


and confirm to us, ſo many times over as they 


have done; and which other Kings may be as 
ready to reaſſume hereafter, as we are to give 
Wen away; 55 | 


for High- Treaſon. 
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He concluded his Obſervations upon that 
Speech of the Earl of Shaftshr;%s, with taking 
notice, that his Lordſhip had thewed he was 
one of thoſe Peers who would take it for no 
Kindneſs to be made Abſolute, and above the 
Law, by ſuch Orders of theirs being conftrued 
to extend to IN DEFPINITEIMYRISO N- 
MENT. | 

He then repeated Sir William Joness Decla- 
ration in that Court; That either a Pardon, a 
Prorogation, or a Diſſolution, was a Cure agai: jt 
fuch Impriſonments. And he obſerved thereupon, 
That if that Doctrine were true, Tha! any one 
of thoſe was a Cure againſt ſuch Impriſumment, 
(and he could not doubt of its being good Law) 
then certainly he ought to find Relief from his 
Impriſonment, who had every ane of theſes Cures 
on his Side. | 

He then defired to put the Court in mind, 
How in the worſt of Times, Juſtice had taken 


place ſo far, as 1% lay aſide the Fierce of Orders 


mace in Parliaments, after th: Diſſulations of thoſ? 
Parliaments which made them; altho' it was to the 
Prejudice of the Intereſt of thoſe Uſurpers them- 
ſelves. 

He cited an Inſtance of one Sir John $:9wel, 
who, by the Articles of Exeter, was to have been 
admitted to Compoſition for his Eftate ; bur vet, 


_ contrary to thoſe Articles, the Parliament did at- 


terwards order his Eſtate to be fold. After the 
Diſſolution of which Parliament Sir Fobn Stcwel 
pleaded by his Counſel (which were Serjeant 


Maynard and Mr. Latch,) That that Order was 


Dilſolved by the Diſſolution of that Parliament; and 
that therefore the Articles were again in Force : 
And that the Plea was admitted to be good, and 
Sir Fohn reſtored to the Benefit of the Articles 
upon that Plea, even by Bradſhaw Himself. But 
he ſaid, he was ſorry, that he could neither have 
Sir William Fones, to argue thoſe Points for him 
which he had uſed againſt my Lord Shαff8b⁶x ; 
nor Serjeant Maynard, to make good the Ind. 
lidity of Parliamentary Orders after - Diſſolutions : 
But he fa:d, That it was not his Fault, and he 
doubted not but chat Je was before more juſt 
Judges than there wefe in thoſe ill Times; and 
that he hoped, That the Liberty of the Subject was 
not now more precarious than it was in the/e Days. 
He added, That if upon /#ch Orders Men could 
not be Bailed in the Interval of Parliaments, they 


would become Grievances equal to the Multiph- © 


cations of Treaſons in former Days; which have 
ſometimes been greedily made heretofore by Par- 
liaments in diſtemper*d Times; but the Com- 
mons had never been quiet, till they could. ger 
their Bear chain'd up, and their Laws reduced 
to the old Standard of Treaſon again: But yet 
thoſe things had been done by Acts, and not by 
Orders of Parliament. 

He deſired them likewiſe to remember, That 
it had been one of the chief Grounds of the late 
War betwixt the King and his Parliament, (in 
which ſo much Blood had been ſhed) That an 
Ordinance of Parliament ſhould not be held 
equal to an Act of Parliament; and yet thoſe 
were Orders of both Houſes. And now, ſaid 
he, ſhall we be Defending, that an Order of 
One Houſe only ſhall be Equivalent to a Law ? 
and ſhall be in Force againſt our greateſt and 
moſt Sacred Laws of Liberty, which have been 
ſo confirmed to us? This, faid he, I am not able 

to 
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to underſtand the Reaſon of; nor will any Man 
who ſhall give himſelf the leaſt leiſure to think 
upon it. 

He then ſaid, he deſir DV] to ask any Man that 
then heard him, or any Commoner of England, 
who would but take Time to conſider this Cale, 
(which may be any Man's in England,) Whether 
they would: be contented to inveſt the Lords 
with ſuch an Izherent Power over their Liber- 
ties, which they can no more be exempted from 
than the Peers themſelves? 

And he faid, That the Lords had already made 
it appear, that the ey would not have any ſuch 
Arbitrary Power Pl. ced in them, for that they 
had refuſed to paisa Favourite Af (which was for 
their own Trials) only by reaſon of a Clauſe which 
was inſerted therein, To have Enacted the We ſtance 
of this preſent Oraer into a Law. 

And he ſaid, That the Houle of Commons 
defiring that ſuch a Power might have been Enact- 

ed into a Law, (tho? themſulves would have been 


the firſt who would bade repented ſuch a Late, did 
llament about the Pope's Bull, c. Reg. ges „5 


ſufficiencly denote, Tha! the Commons did not think 
the Order ct could be binding in Law after their Dij- 
ſolution; tor otherwiſe what necd was there of a 
Law, if the Order was in force after Diſſolution, 
without a Laco. 

Upon the whole he ſaid, he thought the DC 


temper of that time had given more weight to 


the Order, than any thing elſe; and ſome of 
Acculations of Treaſon, 


their Lordſhips on that Bench did know, both 
in what an Heat it had been made, and how it 
had been ſince blown upon by the Lords them- 
ſelves; who he was confident would no more 
endure to have it conſtrued in that Senſe which 


now ieemms to be put upon it, (F /z Helling Men to -. 


be under INDEFINITE IMPRISONMENT) 
than they will endure themſelves ro be __ Day 
put in the Stocks. — 


As he had faid thus much to be Order it ſelt, 
ſo he ſaid, he hoped to make appear, That the - 
Courts Bailing of him would not at all 3 


upon the Order, an meddle with the Fus 
diction of the Lords nor thar. Proceedings in any 
Lind. 
For that he bk it for granted, That what 
is done by that Court, and the Courts of Chan- 
cery and Exchequer, on Appeals and Writs of 


Error, was underſtood not to meddle at all with 


the Juriſdiction nor Proceedings of the Lords 
in thoſe Caſes; and hat this was juſt the ſame, 
all being alike ſubjeft to the final Determination of 
the Lords, whenever they pleaſed io call the Appedl, 
Writ of Error, or Impeachment, before them, ard 
without any Prejudice to their Lordfhips Proceedings 


by any of thoſe Acts done by that er the other Cow 17 


in the Interval of Parliaments. © 
Beſides, he ſaid, it had been uſual to Bail in 


that Court to the Juſtice Scat in Eyre, and yet 


that that Court could not proceed further. 
| He inſtanced alto, That Court's allowing of 
che Pardons of Peers, (when pleaded there) "and 


yet that they had no Power to procecd to the Trial 


of a Peer. 


And ſo he {: Fl There were divers ks LE 


ſtances of that Cobre s proceeding to ſuch and ſuch 


Degrees of exerciſing their Power to avoid De- 


lays, Sc. where the Court had no Juriſdiction to 
determine the Matter. 
Precedents, he ſaid, were not to be expected, 


which were exactly fitted to his Cafe, becauſe 


ke durſt be bold to ay, there never was ſuch a 


Caſe before, (when well conſidered in all its 


Circumſtances,) nor he hoped never. would be 


again: But he aid, that therefore both the 
Kin" 5 Power and the People's Liberties would 


be the more concern'd in what Reſolution ſhould. 


be given by the Court in this Caſe of his, 
He ſaid, there were Precedents of Diſe barging 


of Men Impeach' d in Parliament upon the King's 


Writ to chat Court, commanding the Proceed- 
ings to ceaſe, and they have been diſcharged ac- 
cordingly by that Court, without any other Rea- 
ſon given in the Writ, but becauſe the King held 
the Parties to be Innocent and Free from the 


Crimes charg'd againſt them. As in the Caſes 


of Melton Archb: hop of . and Gra aveſend 
Biſhop of London, 7 E. 3. 
He mentioned alio Hugh $ SP; Ce, and Sir THhg 


Mas Berti. s being Mainorifed to Parliament, 


and yet that the latter was upon Saß picion . 
the Murder of a King (V1Z.). Edward the Se- 
Cond. 


He ſaid, Inferior Courts had Bailed to Par: 
2 


Atkins) had lately Bailed one 5 Freaton, and 


another for Murder; and that he did himielt 
hear his Juſtification of both allow'd (as to the 


legal part) before the King and Council. 

IIe ſaid, that Kings hal formerly aboliſh-d 
and inſtanced a Caſe of 
Taibot againſt Ormond in the time of JI. 6. 

And 15 ſhew how powerful the bare Inten- 
tion of Kings to Pardon hath been heretofore, 


he inſtanced "the Caſe of a Man Indicted of Fe. 
lony, who (without any Counte!) ſhew'd forth 


a Charter of Pardon to the Court, which was 
diſcordant to the Indictment, and allo to his 
Name; and yet becauſe the Court perceived that 
it was the King's Intention he ſhould be par- 
doned, he was remanded to get a better Pardon, 


26 Af. p- 46. 
And he did thereupon ſay, That he hoped 
the King's Intention of Pardon as to him, had 


been (.kcently declared to the whole King- 


dom. | | a 
And in ſhort, he ſaid, That if the Matter 
was proper for the Juriſdiction of that Court, 
before it was in Parliament; its having been 
there, did not take away the Juriſdiction ! from a 


Comp: tent Court, when the Extraordinary Ju- 


riſdiction fails; which was not to be ſuppoſed 
could lay all other Juriſdictions e when it 
ſelf was not in being; and eſpecially when that 
Competent Court ſhould do nothing in Con- 
tradiction to the Proceedings of the Extraordi- 
nary Court, as he hoped he had made appear, 
that that Court would not do by the en of 
him. 

Whereas on the e he ſaid it was moſt 
evident, that Juſtice did fail in the higheſt Con- 
cern, ( which i5 that of Mens Liberties) unleſs he 


could be informed when and where he might. 
certainly be cither Tried or Diſcharged ; for char 
(as, he had faid before) it was agreed both by the 
Counſel for the King, and the Counſel for the 
Priſoners, in the Arguments on the Grand Ha- 
bas Corpus, that INDEFINITE IMPRISON- 
MENT Was held to be PE RPETUAL I M- 
RISONMENT, hich the Law did as mit 2 
no Caſe cobere the Impriſoament was only AD | 
CvsroDian. And altho' his had been in- 


ended 


4. 
He ſaid, a ſingle Judge, (vis. Sir Robert 


— — — 


7 Het En = . 
Iuhhat in all theſe foregoing Particulars, his Caſe 
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| tended but Ap CosToptam, yet it could not 
be denied, but it had already been ad Gravem 


Pe nam, and without any particular Cauſe yet 


ſhew'd for which be ought not be Bailed by Law. 
Nie then ſaid, That Littleton had declared in 
his Arguments, 5 Car. That if Treaſon in gene- 
ral ſhould be held to be a ſufficient Return, yet 
that the King*s-Bench might Bail: And the ſaid 
Littleton, and the King's Attorney in their Argu- 
ments (one for the King, and the other for 
Mr. Se/den) did agree, That where the Party could 
not avoid the Judgment of the Law, nor that there 
dag no Danger by his being at Liberty, He ought 

to be Bailed after long Impriſonment z and at that 
time, Six Months was taken to be long Impri- 
ſonment. 5 

He faid he had read a Paſſage in the Lord 
Cole's Inſtitutes, where he ſpoke of ſuch Im- 


priſonments as he compared to the Impriſon- 


ment of St. Paul, by the Centurion, who firſt put 
him in Chains, and then enquired who he was, 
and what he had done. | | SEES 

He ſaid he would not compare his Caſe to 
that; but that there was ſo much of reſemblance 
in it, that he had been in Chains, or what was 
there meant by Chains (which was a Prifon) for 
above Three Years, on a pretence of Treaſon, 
without being told to that day what kind of 
Treaſon he had committed ; which had been done 
in no- body's Caſe but his, and by ſo much the 
greater was his Hardſhip. | 


He had alſo both been Accuſed and Commit- 


ted without any Oath made againſt him. 
When a Day had been appointed for his Hear- 

ing, his Counſel had been forbid to plead Mat- 
ter of Law for him. 

It had been acknowledged, that there was no 
Treaſon contained in any of the Articles againſt 
him, if they were all tre. 
And if they had been true, and had amounted 
to Treaſon, he had there ſhewed the King's Par- 
don, which did releaſe both the Crimes and the 
Impriſonment. | | 


Thar beſides that Pardon, he had had his Maje- 


ſty's Declaration in full Parliament, both of his 
Innoeence, and that he would grant him his Par- 
don ten times over, if this were defective, | 
That he had now had his Majeſty's Conſent 
to his Bail, a ſecond time, declared to that Court 
by the Attorney-General by the King's Direc- 


was ſingular, and different from all others, who 


are or have been made Priſoners ſince the begin- 


ing of the late Plot, or (as he believed) at any 
other time. | | 


Beſides theſe Things, which are peculiar to his 


own Caſe, he ſaid that there was alſo what was 
common to other Caſes as well as his. | 


The Length of his Impriſonment, which had 


been above 40 Months. | _ 
Tue being confin'd fo long under pretence (as 
he conceived) of an Order of the Houſe of 
Lords, which neither diretts nor implies any thing 
zo forbid Bail. But in that alſo he had what was 
particular to himſelf (which he had already faid, 
and deſired leave to repeat, becauſe it would 
deſerve their Conſideration,) wiz. That he was 
at Liberty, and had leave to be a fitting Member in 
the Houſe of Lords, at the time when that Or- 
der did declare that the Impeachments, Appeals, 
&c. and the Incidents belonging to them ſhould ftand 


in STATU QUO; fa that (us is alrtally cb- 
fervea) the STATUS YO (is to him) he again 
ſaid, was to put him into a State of Liberty. _ 
Laftly, he faid, That he had no Proſpect now 
when any Parliament would ſit, and by the Ex- 


amples of paſt Parliaments, he might reafonably _ 


fear, whether, when they did meet, they might 
fit ſo long as to give him Relief; for that his 
Petition had been read the firſt Day that the 
laſt Parliament entered upon ariy publick Bu- 
lineſs; or whether greater Buſineſs of the King- 
dom might not (as it had done already) to 


take up their Time, as not to give them leiſure 
to conſider the Caſe of a ſingle Perſon: And 
ſince this had already fallen out to be his Mis- 


fortune in three Parliaments ſucceſſively, he took 
it to be but too plain a Demonſtration of his lyin 
under an indefinite Impriſonment, unleſs he ſhoul 
find Relief in that Court, for that there das 36 
other to appeal unto, | 5 
He faid, That in thoſe great and eminent 
Cafes which fell out 3 & 5 Car. about the bailing 
of Perſons committed to indefinite Imptiſonment, 
the Judges were then very poſitive againſt their 
Bail, and yet changed thoſe Opinions aftetwards ; 
and ſo he hoped that Court might do upon a 
due Conſideration of his Caſe and Circumſtances ; 
or elſe he hoped that his Lordſhip would con- 
vince him, that his Impriſonment was not indefi- 
nite, by letting him know az? that prefixed Time 
and where he might refort for Remedy, which 


the Law does, without Queſtion, allow to all Men, - 


and at al) Times. 
He faid he was a very reaſonable Man, and 


when he was convinced by Reaſon (upon which 


he was ſure all Laws were founded) he could be 
content to ſuffer ſtill, tho? his Impriſonment had 
been ſo long already ; for that however he may 
have been miſrepreſented, for an arbitrary Man, 
he would rather periſh in his Priſon, than have any 
thing done for him which the Law would not 
warrant : But, on the other ſide, he ſhould be 
ſorry, that his Caſe ſhould be made a Precedent 
againſt Law and againſt Engliſh Liberty, which 
he was ſure it would be, if he ſhould be con- 
tinued to Jie under an indefinite Impriſonment with- 


cut being bailed; and he ſaid he was not aſhamed 
to ſay, in the Behalf of all Eugliſimens Liber- 


ties, as well as of his own Cafe; That it was a 


Caſe which did concern every Man to take care 
of in the Conſequences of it, and which did cry 
loudly for Relief. 

He then told the Court, That he had troubled 
them long, but that he hoped it would be ex- 
cuſed in a Caſe of that Moment: And in the 
firſt place, he ſaid, he hoped it was plain, that 
That Court had it in their Power to grant him 
Relief, if they pleaſed. 

That it was as plain, that there was nothing 
in the Lords Order againſt it, and that the Prac- 
tice of the Lords had been otherwiſe, even in 
the Behalf of Commoners. 

That it was apparent, that both that Court, 
and the Courts of Chancery and Exchequer, do re- 
lieve upon Appeals and Writs of Error, which are 
in the ſame Order with the Impeachments, and yet. 
do in no ſort meddle with the Judicature or Pro- 
ceedings of the Houſe of Lords. 

That it was manifeſt, that let the Order be 
conſtrued as any Man pleaſes, yer that bailing 


could be no ſort of judging of any Proceedings | 


in the ſuperior Court, 2 wonld leave the Judg- 


men? 
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ment entirely to the Parliament, and would continue 


him a Priſoner in Law, bound to appear before 
that extraordinary Court, whenever his Majeſty 


ſhall be pleafed to call it; and he ſaid it was 


more evident, that otherwiſe he was an indefinite 


_ Priſoner, and at the King's Mill only for his Li- 
berty, the Conſequences of which every Man 
ought to Jay to his Heart, with a Dread of it, 
whenever they ſhould live under a Prince that 


might not be fo merciful as our preſent King; and 


he hoped the Court would duly conſider it. | 
Belides all this, he ſaid, he durſt confidently 


affirm, That there was not a Precedent fince the 
Conqueſt, of any Maus being refuſed Bail under 


ſuch Circumſtances es his were : Whereas, he ſaid, 


the detaining of Men under long Impriſonment, 
ought either to have expre/s Law for it, or a good 
Number of Precedents, and in good Times to juſtify 


it, and not any ſingle Inſtance or two (it they 
could be produced) which he thought they could 
not. | i, op Y 

And he hoped that Precedent which he had 
already mentioned on his Majeſty's Bchalf, would 
be very well conſidered, which was, How the 


King's Court ſhould keep the Kng's Priſoner, and 


at the Ning's Suit, in tne Xr72*s Priſon, with the 
K:ing*s Pardon, and aguntt the King's Will, twice 
declared in that Court by his Attorney-General. 


Lordſhip know, that as the King himſelf had 
ſufficiently declared that there was no Danger in 
the letting him have his Liberty, ſo he had ſuch 


Bail to Offer to his Lordſhip, as would ſufficient- 


ly ſatisfy the World, that he ſhould be forth- 


coming to anſwer when and where that Court 
ſhould appoint; and then, he hoped, the two 


chief Grounds for Detenſion in a Priſon (viz. 
The Danger of a Man's having his Liberty, and the 
Danger of his not appearing to abide his Trial) 
would be fully anſwered.” ef 
And if it might not ſeem too great a Vanity 
to ſay (altho* the true Reaſon does take away 
the Vanity of it, becauſe it would not be for his 


but for their own Sakes, as what may happen 


to be their own Caſes) he ſaid, he doth believe, 
he could have the major Part of the Houſe of 
Lords to be his Bail in this Caſe, and ſome of 


' thoſe very Lords who were for the making of 


this Order, altho? not in that Senſe which would 
ſeem to be put upon it. Inſomuch, that there 
would be no more to fear in the granting him 


Bail, than, he hoped there was either Reaton 


or Juſtice to deny it. And he doubted not, but 


he was there before very juſt Judges, who would 


duly conſider what he had ſaid. 


The Lord Chief Juſtice then ſpeaking, did 


ſay, That the Earl of Danby had ſeemed to re- 
flect upon the Court, as if they had denied him 
Juſtice in not hearing his Counſel. 


Then the Earl of Danby deſired Leave to in- 


terrupt his Lordſhip, ſaying, That his Lordſhip 


had miſtaken him, for that he had faid no ſuch 


_ Thing of that Court, nor did he mean of that 
Court; but faid, it was very well known, that 
his Counſel had been forbid to plead for him in 
another Place; which was then acknowledged 
by Juftice Jones to be very true. | 


The Lord Chief Juſtice then proceeded, and 


ſaid, Thar for his Lordſhip's faying they needed 


not to fear, becauſe he did believe the greateſt 


Part of the Lords would be his Bail: That 
it was not the Fear of another Court that had 


any kind of Influence upon them, or that they 


ſhould do ſuch Things as they teared to be called 


to an Account for; but that they were to govern 

themſelves by the doing of Jullice. | 
That they had heard his Lordſhip with a 

great deal of Patience; and that he had faid 


many material Things, and with much Acuteneſs; 
and that they were not fenſeleis of the Hardſhip 


of his Lordſhip's Cale, and of the Greatneſs of 


his Sufferings. 


That they were likewiſe ſenſible of the King's 


Deſires, that his Lordſhip ſhould have no longer 
Impriſonment than the Law requires. And he 
confeſſed, Tha! the King had done as much as lay in 


his Power. | | | | 
That it was not denied, becauſe that Court 
could not bail for Treaton ; for that they had a 


Porter to bail in all Caſes «whatſoever, if the Court 


ſaw Cauſe. Neither would the Indictment which 
was found againſt him about Sir Edmundbury Cod. 
Frey, have hindred; nor was it the Order of the 
Houſe of Lords which hinared them : But that 


_ they were to act there according to Law; and he 


pray*d his Lordſhip to coniider, that they could 
not relieve him according to Law. 
That he did agree to ſome Things mentioned 


by his Lordthip; and that it was a very hard 
_ Caſe he ſhould lie fo long in Priſon: Bat here 
He ſaid, he ſhould conclude with letting his 


was the Mifery ; they could only compaſiionate 


him; for that his Lordſhip was impriſoned by 
an higher Hind, and where they had ro Power 


to intermeddle. . CS 
He inftanced in Indictments for Treaſons, and 


ſeveral other great Crimes, in which they could 
bail Men; but in this Cale, e jupreme Furiſ- 


dittion of the Nation had laid their Hands upon it, 


<wbich was attenaed by the Houſe of Commons with 
an Impeachment. | V | 


Whether their. Lordſhips had Cauſe, or not 


Cauſe, to commit his Lordſhip, they could not 
inſpect; but that they ought to believe that his 
Lordſhip was juſtly committed; and that their 
Lordſhips, in their mature Deliberation, would 


do nothing unjuſtly, 


He faid, That they had a Juriſdiction over all | 


the Courts in the Kingdom, (that only excepted.) 


And as it would be very incongruous for an in- 


fericr Court to bail whom they had committed, or 


to call their Proceſſes in queſtion , ſo would it be 


in like manner for them to do in this Caſe, becauſe 
the Lords exceed their Juriſdiction, and were 


above them. He ſaid allo, That the Opinion 
of all the Judges in England had been taken 
therein, and had delivered their Opinions, that 


he could not be bailed: and that the Truth 
was, his Lordſhip was impriſoned by too high a 


Court for them to bail him: For that his Lord- 
| ſhip was not indefinitely impriſoned, as he had al- 
ledged; For whenever his Majeſty is pleaſed to call 


a Varliamert, his Lordſhip would have Remedy. 
That the King has Power lo do it wwhen he pleaſes; 


and for his People's Good, no doubt he will, 


when he tec; ts But that at ſometime the Circum- 
ſtances of State difier from other times, and that 


it may not for ſome Space of Time be thought _ 
convenient: And though this may prove miſ- 


chicvous to a ſingle Ferion, or to two or three 


Perſons, yet fuch Things muſt be endured for 
tlie Good of the Publick. He ſaid alfo, That i 
that C:urt fhoutd commit a Man fer Hig:-Treaſon, 


and the King ſhould awjourn them from Time to 


Time, that Man could not be baited until they ſat 


gin: 
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a temporary indefinite Impriſoument. 


He concluded, with telling his Lordſhip, That 
he muſs be contented to wait the King's Pleaſure when 


be would call a Parliament. 


That, for his Part, he was before of Opinion, 


that they could not bail his Lordſhip, and he was 
ſo ſtill. | | 
The Earl of Danby to all this anſwered, that he 
mult confeſs, his Ears did tingle to hear his Lord- 
ſhip fay, That the King had done as much as lay in 
his Power, when his Majeſty is bound both by his 
- Coronation Oath, and by the Laws, to ſee Right 
done at all Times to his Subjects; and he deſired to 
know, Whether this was not the King's Court, and 


- vhether he had not deputed a Power to them to ſee 


_ Right done to all accordingly © 8 
le ſaid alſo, That he was now under greater 
Amazement than before; ſince his Lordſhip had 
both granted, That his Court could bail any Trea- 
ſon, and that the Order of the Houſe of Lords aid 
nos hinder it; which, till now, he confeſt, he 
had taken to be the only Obſtruction to his Li- 
berty. | e | | 
That he had hoped, he had ſatisfied his Lord- 
ſhip, that altho' he was impriſon'd by an higher 
Hand, yet that the bailing of him did not intermed- 


dle with the Furiſdittion of that higher Judicalure, 


and he had yet heard nothing to ſhew him that it 
„ Ga 5 | 
That for what his Lordſhip 
Opinion of all the Judges of England, being taken 
in his Caſe, he muſt needs inform his Lordſhip, 
That that was a Miſtake z for that the Opinion 
of the Judges had never been asked in this par- 
' ticular Cale, ſaving once, upon petitioning the 
King for Liberty to go to his Country-Houſe at 
Wimbleton, with a Guard, or otherwiſe, as his 
Majeſty ſhould think fit; which Petition was 
referred by his Majeſty to the Judges: And they 
(according to their wonted Prudence and Cau- 
tion) did only report, That they thought his 


Majeſty could not legally grant the Petitioner's 


Requeſt. | 
That whereas his Lordſhip ſaid, That he was 
not indefinitely impriſoned, for that whenever his 


Majeſty is pleaſed to call a Parliament, be will have 
Remedy; and that he muſt be content to await the 


King*s Pleaſure when he will call a Parliament; He 

took thoſe to be fuller Arguments than any him- 
ſelf had made, to prove, That his Impriſonment 
wwas indefinite, and at the King's Pleaſure, ſo that he 
doas now more fully confirm'd than ever to be of that 


Opinion, and wiſh d that every Man, that heard that 


Doctrine given for Law, might fully conſider the Con- 
ſequences of it. | : 

He ſaid further, That his Lordſhip had miſtaken 
him, in thinking that he had ſaid he was under a 
temporary indefinite Impriſonment; tor that he had 


ſaid he was under an aſolute indefinite Impriſonment : 


And that his Lordſhip had rather proved him to 
be ſo, than ſhewed any thing to the contrary ; 
nor did he know what temporary indefinite did 
mm 

The Lord Chief Juſtice then ſaid, That he was 
not a Judge at that 'Fime when the Judges Opini- 
ons were asked, but deſired his Brother Jones to 
relate how it was. Rn 


Mr. Juſtice Jones then ſaid, That he remem- 


bred the Caſe had been put to the Judges, Whe- 


ther the Lords in the Tower might be bailed, and 
e 5 


for High- Treaſon. 


again: So that he muſt confeſs, (as his Lordſhip 
had ſaid) that as his Caſe did happen, he was under 


nan Gil r 


that it was then the Opinion of the Judges that 
they might not: But he ſaid, he did think the 


Earl of Danby was not particularly concerned in 
the Queſtion at that Time, but that it related to 


the Popiſh Lords only, and that there was much 
Ditference betwixt his Lordſhip's Caſe and theirs; - 


beſides, he did think, that was at a Time when there 
was a Day appointed for the Meeting of a Parlia- 


--MEAT. - 


The Earl of Danby then faid, that the Queſtion 
which was put at that Time to the Judges, about 
the Popiſh Lords, did not concern his Cale at all; 
for that it differed from theirs in very many Parti- 
culars, which he had already mentioned, viz. Of 
no Oath againſt him; No ſpecial Treaſon alledg- 
ed, Sc. which he was loth to trouble them with 
repeating again; but he ſuppoſed, that the then 
Opinion of the Judges ought not to be made any 


. Argument againſt him, 


He ſaid alſo that the Lord Chief Juſtice had 
argued very ſtrongly for him: For that it was 
true, That the King might call a Parliament when 
he pleaſed ;, but if therefore a Man muſt ſtay in Pri- 
ſon till the King did pleaſe to do ſo, he may (by that 
very Argument) lie there all his Lifetime, if the 
King pleaſes; which confirms what he had been 
a great Part of his Time labouring to prove: 
And, he faid, he muſt confeſs, he did expect to 


have heard ſtronger and more powerful Arguments 
to have convinc'd him, that he was in the Wrong 


in what he had faid ; but that now he was more 
encourag'd than before, not to give over a 
Cauſe which did ſo much concern every Man in 
England. 

The Lord Chief Juſtice then ſaid, That his Lord- 
ſhip was miſtaken in believing that that Court did 
keep him in Priſon; for that he was not kept in 
Priſon by them, but by a ſuperior Court, which 
was too big for them to meddle with, or to examine 
what they did. 

To this his Lordſhip anſwered, That he had 


Wrong done him, which muſt be done by ſome- 


body, and that it was a Maxim of the Law, That 
the King could do no Man Wrong, (being adviſed by 
his Courts) beſides, that his Majeſty had twice 
ſhew'd his Conſent in that Court to have him bail'd. 


Neither could he fay, that the Lords did him 


Wrong, becauſe there was nothing in their Order 


to hinder his being bailed, (beſides their own Prac- 


tice to the contrary ) and it ſeemed now to be 
ſaid, that it was by the Law, and not by the Or- 
der, that he was kept a Priſoner. He ſaid, he 
would not ſay, that That Court did keep him a 
Priſoner, but by ſomebody he was ſure he waz kept 
Priſoner; but perhaps it might be by the Stars, 
ſince he could not find who it was upon Earth that 


_ did it. 


He concluded, 'That if he were legally impri- 
ſon'd, yet by Magna Charta and the Petition of 
Right, &c. it was impoſſible for an Eugliſiman 
to be without ſome certain Proſpect of Relief in 
a reaſonable Time, they being to have Juſtice 


done them by the Law at all Times, and with- 


out Delay ; and that he was now in the King's 
proper Court for Juſtice ; wherefore, as his Lord- 
ſhip had given his own Opinion, fo he did defire 


that every Judge would be pleated to deliver theirs 


ſeverally. | 
Then Mr. Juſtice Jones ſaid, That he was not 
ready to give any preſent Opinion, there having 
been ſo much, and ſome Things ſo materially 
ſaid by his Lordſhip : But that tor his better Sa- 
| 5 D tisfaction, 
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tisfaction, he did defire to ask his Lordſhip a 


Queſtion, in a Point which did much ftick with 
him, and would go a great way in guiding his 
Judgment; and he was confident, that his Lord- 


ſhip was as able to give him an Anſwer to it, as 


any Man; which was this: His Lordſhip (he 


ſaid) had been charged with Treaſon by an Im- 
peachment, and had pleaded a Pardon to the Im- 

peachment before the Lords; He ſaid he 00k 

that Plea to be a tacit Confeſſion of Guilt in Law, 


(tho? the Party were never ſo innocent) and then 
it had been a facit Pleading of Guilty ; inſomuch, 
that he did believe, there could be no Admit- 
tance of any ſecond Plea; and if fo; he did con- 
feſs, he did not ſee how that Court could then 


have any thing to do with his Lordſhip in that 
Caſe; but it was what he had not well con- 
ſidered (tho? at preſent he took the Law to be ſo) 
and he did deſire to hear what his Lordſhip did fay 


to that? BE | | 
His Lordſhip anſwered, That he gave him 
great Thanks for letting him clear any Objecti- 


ons, and giving him Liberty to anſwer them as 


well as he could. That this indeed was a Que- 


ſtion of Law, which he was but little vers'd in, 


but that he was at preſent able to ſay, That he 
had read the Opinions of ſome great Men of the 
Law, to be otherwiſe ; and inſtanced what the 
Lord Cote had faid upon the Caſe of Graveſend, 
Biſhop of London, 7 E. 3. who did get a Writ 


of Diſcharge to the King*s-Bench, and did not 


take a Pardon; upon which he obſerved the ſaid 
Lord Coke to have ſaid, That it may be he thought 


© that the taking of a Pardon would have implied a 


Confeſſion of the Fault, and therefore went a new 
Way; but that was a Miſtake, for that no Man that 
ig wiſe and well adviſed, will refuſe God and the 


King's Pardon, how often ſoever he may have it; for 


there is no Man but offendeth God and the King al- 
moſt every Day, and the Pardon is the ſafeſt and ſureſt 


ay. | rel | 

And tho? at preſent, he ſaid, he was not pro- 
vided of Precedents in the Caſe, yet he remembred 
there was a Caſe of a Coiner tried at Durham upon 


a Pardon, where the Pardon proved defective, and 


yet he was allowed to plead over. | 
And he told him, That the ſame Queſtion had 


been moved in the Houſe of Lords upon his own 


Caſe, where divers Lords had declared themſelves, 
That they hoped it ſhould never paſs for Law amongſt 
them, that a Man ſhould not have one Plea for his 
Life; and gave for Reaſon, that if a Pardon was 
pleaded, and not admitted to be good, then the Pri- 


ſoner had depended upon what he thought had been a 
good Plea, but was adjudged by the Court not s 
be ſo, and then, if he ſhould not be admitted to plead 
over, it would be to enſnare a Man's Life, without 
Living him any Plea at all for it, And he con- 
cluded, ſaying, He thought that this Queſtion 


was rather going into the Merits of his Cauſe, 
_ to what he only demanded, which was but 
ail. 55 


Mr. Juſtice Dolben then ſaid, He muſt acknow- 
ledge there was a vaſt Difference betwixt his 


Lordſhip's Caſe, and the Caſe of the Popiſh 
Lords in the Tower, in many material Particulars, 


_ - which his Lordſhip had mentioned; and he milſt 
confeſs he thought it one of the hardeſt Caſes in Eng- 


land. He ſaid alſo, that he could not but differ 
from what his Brother Jones had ſaid, as to the not 
having Liberty to plead over; for that he was of 


Opinion, his Lordſhip ought not to be debarr'd 


from having a ſecond Plea, if the Pardon ſhould be 
over-ruled; and (if I did not miſtake him) he cited 
the Inſtance of one etley's Caſe, (or ſuch a Name) 


and he faid, that his Lordſhip had faid fo many 
Things of great Conſequence, that he thought it 
did very well deſerve further Conſideration ; but if 
he ſhould be put to give any preſent Anſwer, he 


muſt then ſay (as my Lord Chief Juſtice had done) 
that he thought they could not bail his Lordſhip ; 
but he thought it might well deſerve further Con- 


ſideration. 


Mr. Juſtice Raymond then ſaid, That his Lord- 
{ſhip's Caſe had ſo many weighty Circumſtances. 


in it, as ought to make it to be very well conſi- 


dered, before any Opinion could be delivered in 
it. That for what had been ſaid by his Brother 


Jones, about the Pleading over or not, he thought 


that did not properly lie before them in that Place: 
That his Lordſhip had ſaid ſome Things, to which 
he thought full Anſwers might be given; but that 
he had alſo ſaid ſome things, to which he thought it 


would not be ſo eaſy to anſever. That for his Part, 


he thought it was a Caſe which might well de- 


| ſerve the Conſideration of more of the Judges, be- 


twixt this and the next Term; and that he muſt 
acknowledge he muſt further conſider it, be. 
fore he would preſume to give any Opinion at all 
upon it. . 255 
A Counſel at the Bar then moved, That a 
Rule of Court might be made to bring his 
Lordſhip thither again, the firſt Day of the next 
Term. 5 | SY. 
The Lord Chief Juſtice ſeemed diſpleaſed with _ 
the Forwardneſs of that Counſel ; and the Earl 


of Danby excuſed it, faying, It was not moved 


by his Deſire or Directions; but ſaid, That was 


all alike to him, whether there were any Rule of 
Court or no; for that they were like to be troubled _ 


with him again, and that he ſhould not eaſily give 
over a Cauſe, wherein he took the Liberty of 


the Subject in general to be as deeply concern'd 
as himſelf, and wherein he had found fo little 


to be ſaid againſt him, that he did believe he 
ſhould be as troubleſome to them as ever Judge 


Jenkins had been heretofore in the Defence of Eng- 
_ hi Liberty. 1 | — 
The Lord Chief Juſtice then ſtanding up, ſaid, 


My Lord, your Lordſhip muſt for the preſent be 
content to be remanded ; and ſpeaking to tie Lieu- 
tenant of the Tower*s Officer, told him, he muſt 
take back his Prifoner. 85 | 
And then the Lord Chief Juſtice immediately 
left the Court. . N 


7 ne 29, 1 682. in. 34 Car. II. 


— - HE Earl moved the Court again to be bail- 
4 1 ed z when he ipake as follows: 


My Lord, . 1 3 
X/ HEN I laſt attended your Lordſhips, and 
this Court, the Judges (or moſt of them) 
were of Opinion, That what I then ſaid to your 
Lordſhip might deſerve further Conſideration; 
and therefore, my Lord, I doubt not, but that 
your Lordſhip has been pleaſed to conſider further 
thereof. h | Co 
At that Time, my Lord, none of the Judges 
but your Lordſhip, I think, made any very par- 
ticular Objections againſt my being bailed ; and 
if I am able to offer any thing to your Lordſhip 
that may give a ſufficient Anſwer to thoſe Ob- 


jections, I do not doubt but that your Lordſhip 5s 5 


1682. B. R. 


is ſo juſt, that you will not adhere to any Opi- 


nion, only becauſe you have been once of that 

Opinion, if any thing can be ſhewed to con- 

vince you to change it. In Confidence there- 
fore, that J am before a Court, which is not to 
be influenced by any Body (how great ſocuer,) 
nor by any Thing but by the Laws of England, 
and by your Oaths to do Juſtice according to 
thoſe Laws; and being well aſſured of the Care 
which your Lordſhip will always have to main- 
tain the Engliſh Liberties, with which your Lord- 
ſhip is intruſted by the King, and by the Laws, 
and inveſted with Power enough by both to de- 
fend them at all Times, and againft all Opinions 


whatſoever : My Lord, I fay, preſuming, and 


not doubting of all this, I ſhall take upon me 
to add ſomething to what I have ſaid already to 
the Objections. which were then made by your 
Lordſhip, and I hope I ſhall have Liberty to 
_anſver any new Objections that may be now 
made. | | TD 

My Lord, I take it for granted in the firſt 
Place, that the Order of the Houle of Lords is 
no Objection againſt my Bail, becauſe your Lord- 
hip was pleated to tell me ſo the laſt Time I 
was here; and then I do reckon that thoſe Ob- 
jections which have been made againſt my being 
bailed, may be ſummed up under theſe three 
ends. | | 


The firſt, my Lord, as well as my Memory 
will ſerve me, was, That as it was incongruous 


for a Court which was inferior to this, to bail 
any Man that was committed by this Court, or 
to call in queition the Proceſs of this Court; fo 
it would hkewiſe be for this Court to do in my 
Calc; for that if a Man were committed by this 
Court, no inferior Court could bail that Man, 
(in cafe his Majeſty ſhould think fit to adjourn this 
Court from Time to Time) until this Court ſhould 
it Aan = 

The ſecond Objection was, That I am not in- 
definitely impriſoned, for that when his Majeſty 
thail pleaſe to call a Parliament, I would have Re- 

medy z and therefore I muſt wait till his Majeſty 

_ ſhould pleaſe to call a Parliament. 
The third was, That this Cauſe of mine was 
depending in a ſuperior Court, which was too big 
for this Court, and that the ſupreme Court having 
laid its Hands upon me, therefore this Court could 
not intermeddle in that Matter; my Lord, theſe, 
to the belt of my Remembrance, are the Sub- 
ſtance of the Objections then made, 0 

The firſt of theſe, I have been told without 
Doors, is taken to be one of the weightieſt Objec- 
tions againit me, and truly I ſhould be very glad 
it ſhouid prove fo, becaule I think it may be ſo ea- 
ſily anſweret. | ES 

For in the firſt Place, As to the calling in que- 


ſtion the Proceis, I conceive that Bail is no calling 


in queition any Proceſs, and this Court did truly 


think o, when in the Caſe oi the Earl of Shaftsbury 


they did declare, that had he not come to them 


in the Time of an Adjournment of Parliament, 


they would have bailed him; and, my Lord, as 
nothing is more evident, than that this Court 
and other Courts do meddle with the Proceed- 
ings of that ſuperior Court, fo I do not doubt 
but to make appear, that they do meddle in a much 
greater degree than what I deſire of Bail; and 
that the Conſequences of what they do every 
Day practiſe, may be far more dangerous to the 
Subject, than the bailing of me can be. 
VOI. II. 


for | High-Tr eaſon. 


We > 
For that Part of the Objection that compares a 
Commitment of this Court, to a Commitment of 
the Houſe of Lords, and doth from thence con- 
clude, that becauſe an inferior Court to this cannot 
bail a Man who is committed by this Court, there- 
fore this Court cannot bail a Man who is commit- 

ted by a ſuperior Court: 
This feems ſo very unequal a Compariſon, and 


the Inequality of it fo obvious, that truly I 


thought it had not needed any Anſwer ; for 1 
would deſire no other Anſwer from your Lord- 
ſhip, (if you can give it me,) than what an in- 
terior Court may give to any Perſon that ſhall 


come before them with the like Requeſt : For 


they may give him good and ſufficient Reaſons 
why they do not bail him; they may not only 
tell the Party that he is committed by the ſuperi- 
or Court of the K:ng*s-Bench, and that he muſt 
go thither for his Relief; but they can give him 
good Reaſons why he mult do ſo; fer they can 
tell him that the Court of Kyg*s-Bench will fit 
next Term, they can tell him when that Term 
will begin, and they can tell him how long that 


Term will laft, and they can tell him that the 


Court of K:g*s-Bench cannot be diſſolved as the 
Parliament may be: And, my Lord, this takes 
away all that Priſoner's Pretences, to ſay that he 
is an indefinite Priſoner; and if your Lordſhip 
can give me any fuch Anſwers as theſe, I ſhall 


be as well fatisfied as that Man ought to be; 
but if no ſuch certain Anſwers as theſe can be 


given, then I mult beg Pardon, to tell your Lord- 
ſhips, that it cannot be denied, but that my Im- 
priſonment is indefinite, and if it be ſo, I do as an 
Engliſbman affirm, that no Law in England can 


ſupport it. 
For the faying that if the King ſhould adjourn 


this Court from Time to Time, the Party could 
not be bailed till ſuch Time as this Court fhould 
lit again; my Lord, If this ſhould be admitted 
as a reaſonable Suppoſition (which under Fa- 
vour, I do not think your Lordſhip your ſelf 
does take it to be) yet it is but an Adjournment 
that is objected, and if the Parliament were but 
under an Adjournment, I would not have trou- 
bled your Lordſhip: But this is not the Caſe; 


for though ſometimes the King may adjourn this 


or any other Court of Meſtminſter, by reaſon of 
ſome extraordinary Occaſion, as in Cafe of a Pe- 
ſtilence or ſomething of that Nature, (and 1 
know there have been Precedents of it) yet, my 
Lord, theſe are upon extraordinary Occaſions, 
and it is not to be thought, nay 1 am very cer- 
tain, that his Majeſty will never do any thing 
that ſhall! deprive his Subjects of any of thote 
Rights the Law allows them; ſo that in one 
Cale the Lay obliges that the Terms ſhould be 
kept four Times a Year, and that then the Court 
ſhall fit if there be not extraordinary Occaſions 
to hinder it; but in the other Caſe of a Par- 
lament, the King lies under no Obligation, nor 


Reſtraint, whether he ſhall call, or whether he 


will call it; and therefore the Inequality of the 
Compariſon is ſufficiently apparent: And, beſides 
this, it is as unknown how long a Parliament 
ſhall fit, as when it is to fit; Inſomuch that I 


take all this but to have offered additional Ar- 


guments on my Side, and ſhews how little the 
Arguments are that can be brought againſt me 
and I think it makes out to me and to all Engliſb- 
men, that no Man ought to lie under ſuch an in- 
definite Reſtraint as Ido: And truly, my Lord, 

| 5D 2 I thought 
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J thought I ſhewed more Reſpect to the Court, 
in giving a more general Anſwer to this Objection 
(as I did before) than I can do now by being ſo 
particular. | —— a | 
For the ſecond Objection, viz. That I am not 
indefinitely Rn for that when the King 
will pleaſe to call a Parliament, I would have a Re- 


medy there, and therefore I muſt wait till the King 


will call a Parliament. | = 
Truly, my Lord, perhaps your Lordſhip may 


know the Mind of the King or his Miniſters 


better than I do; but if you do not, I am ſure 
no Man but the King can tell whether I ſhall 
have Remedy then or no; for by the Experience 
of three Parliaments that have been called fince 
I was a Priſoner, it hath appeared that I have 
had no Remedy: Therefore I ſhould be very 
glad to ſee this Matter any better proved, than it 
hath been, that 1 am not indefinitely impriſoned ; 
but if this cannot be proved neither, but that 1 
muſt wait till the King ſhall pleaſe to call a Par- 
lament; and when he ſhall call a Parliament, I 
ſhall be no more certain of my Remedy than hi- 
therto I have been, truly then I ſhall need no 
other Council but your Lordſhip to prove I am 
under an indefinite Impriſonment; and that any 
Man in England may be fo, when the King pleaſes ; 


and how any Doctrine can be more arbitrary than 
that, or leis to be defended by Law, when ever 


that Matter ſhall be brought into queſtion, others 
than either your Lordſhip or I muſt be Judges, 


and thoſe who will be Parties ſo much concern- 


ed in this Queſtion for their own Sakes, as well as 


the Publick, that I believe there 1s ſmall Doubt 


to be made how they will then decide this Que- 
ſtion. | | 


My Lord, If it ſhould then be found that this 


would hold Water, and ſhould be maintained 


for good Doctrine; truly, I think, there would 


need no other arbitrary Power to be ſet up to 


make Men quit this Country: For as to any Man's 
Liberty, it might be equal to him whether he 
lived under the e Government, or under the 


Grand Signior's Government, as under a Govern- 
ment ſo arbitrary as this Doctrine alone would 
make ours; and therefore I make no doubt, my 


Lord, but that you will be very careful how you 
give it us for Law. 


As I ſhould be very ſorry that there ſhould be 


any ſuch arbitrary Doctrine taught to ſet the King's 
Prerogative higher or greater than it ought to be 


by Law, or than this King deſires, ſo I thould be 


as ſorry that the King ſhould not have that Right 
which duly belongs to him, which is a Right and 
Power at all Tunes to adminitter Juſtice to his 
Subjects, and which I never heard denied to the 


Kings of England, nor I hope I never ſhall; 


And, my Lord, I muſt fay, that the Preſerva- 
tion of that Right to the King, would take away 
all Pretences tor any of theſe dangerous and 
new Doctrines, for if the King may adminiſter 
Juſtice at all Times to his Subjects, (as it hath 
been the Care of Parliaments, and by Magna 
Charta it ſelf that he ſhould) there is no Reaſon 
left for any of thole Things to be ſtarted or put 
„„ | 

*Tis true, indeed, that the King cannot make 
Laws without a Parliament; but I did never hear 
in my whole Lite, but that he could adminiſter 
Juſtice without his Parliament; and if he could 
not, his Subjects would be in a miſerable Con- 
dition; for ſurely it would be a very hard Caſe, 


ther than the Law permits, would be to 
unjuſt Odium upon the Houſe of Lords to the 
Nation, inſtead of doing them Right; and there- 


if his Subjects could have no Hopes of being 


righted by their Sovereign's Authority, either by 


himſelf, or in his Courts, in all Cafes, and at all 
Times. | 2 | 


| The Houſe of Peers in Parliament (tis true) is 
his greateſt Court, but they fit only by Virtue 


of the King's Writ, and if the King ſhould die 


(which I hope I ſhall never live to ſee) they 


would not then be a Court of Juſtice, nor any 
Court at all; and therefore, my Lord, in this 
Queſtion, the Royal Authority and the Subjects 
| Liberties are ſo involved, that what Judgment ſo- 


ever ſhall be given, muſt paſs upon the one, as 


well as upon the other, and cannot poſſibly be -_ 


divided. | | 


The third Objection that was made, is, That this 


Cauſe of mine is depending in Parliament, which 


is a ſuperior Court to this; and that the ſupreme. 
Court having laid its Hands upon me, therefore 
this Court cannot intermeddle. | „ 
My Lord, There is no Man living that hath 

a greater Reverence for that ſupreme Court, than 


J have, or that will go further than I will, to 


defend it, in all the Rights and Privileges that 
belong to it by Law: Nay, my Lord, I have 
ſo much a greater eſteem for that Court, be- 
cauſe I am ſure it will never ſuffer me, nor any 
Man living to go unpuniſh'd, that ſhall tran{- 


greſs the Law, or that ſhall go about any way 


to make them Tranſgreſſors of the Law, or to 


make them ſuch as would be Reſtrainers of the 
Engliſh Liberties, beyond what the Law permits. 
They have ſhewed the contrary, when it was 
offered to them by a Bill from the Houſe of 


Commons, that they would have no ſuch abſo- 


_ Jute Authority put into their Hands over the 
Liberties of the Subject, but did then refuſe it; 


ſo that to ſay, that ſupreme Court hath laid its 
Hands upon any Man's Liberty in England, fur- 
put an 


fore I muſt needs ſay, that in this particular Caſe 
of my own, I find only the Word and Name of 
ſuperior Court to be made uſe of againſt me, but 
nothing in Reality; juſt as they were pleaſed in 
the Houſe of Commons to uſe the Word traiter- 
ouſly, in the Articles againſt me, when there was 
not a Tittle of Treaſon in them, only that by 


calling it Treaſon, it might ſerve to lay me where 
a | 


But, my Lord, I know no Court that is ſu- 
perior at this Time to this Court where I am 
now, and how any thing can be ſaid to be de- 
pending in a Court that hath no Being, I think 


will not very eaſily be defended from Nonſenſe, 


without having the Matter extremely well ex- 


plained; and whenever that ſuperior Court ſhall 
have a Being, my Cauſe will then be before it, 
by my being bailed to appear there. 


And for 
ſaying, it has laid its Hand upon this Cafe of 


mine, it ought to be ſhewn in what the ſuperior | 
Court hath laid its Hand upon me, ſo as to keep 


me from Bail, when neither that ſuperior Court 


it felf (though uit were willing fo to do) is able 
to give me any Relief, nor that I can get to 
be Tried or Diſcharged elſewhere, nor have any 


Time prefixed when that ſuperior Court ſhall 


Sit; as if there were no Juſtice left in Ang- _ | 
land. „ | og 


But if it be fo, that I ſhall neither be Bailed, 
nor have it ſhewed, what Hand the ſuperior 
> | 5 Court 
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| Court has laid upon me to hinder it, then truly 
any Man may be ſo concluded, and the Argu- 
ment may be decided, by the Will and Pleaſure 
of thoſe who have Men in their Power; but the 
Shadows of Things, when there is no Subſtance 


in the Argument, will not ſatisfy reaſonable Men 


for an Anſwer, why ſo publick a Grievance ſhall 


not be remedied; and I am confident, that the 
Superior Court it ſelf will never ſuffer its Name 
to be made uſe of, nor themſelves to be made 
Properties, to ſupport ſuch a Grievance as may 
concern not only themſelves, but the whole Na- 
tion, both in this Age, and to all Poſterities; 
and by which, not only Magna Charta, and the 


Petition of Right, would be evaded, but the late 


Act of Habeas Corpus may allo be eluded by this 
Device; and the Parliament (when 1t ſhall meet 
again) will find, that inſtead of ſecuring their 
Liberties, they have only been hedging in the 
Cuckow; for that there is now a new way 
found out, by which all Acts for our Liberties 
may be made of no Effect: And this cannot be 
contradicted, unleſs (as ſome would fancy) the 
King could not Impeach as well as the Com- 
mons; but there are ſo many Evidences to the 
contrary of that, as there 1s no room left for the 


Diſpute : And amongſt the Precedents of that 


kind, there is one (becauſe it hath a double Con- 
{ſequence} that I do deſire to put your Lordthip 
in mind of, ES | 

It is in the 5 H. 4th, in the Records of the 
Tower. There you will find, that the Commons 
came to petition the King, that his Majeſty would 
be pleaſed, not to Impeach the Archbiſhop of 


Canterbury, the Earl of Northumberland, and ſome 


others that were at that time accuſed for being in 
the Confederacy of Sir Henry Piercy, and the King 
grants their Requeſt, and does agree he would not 
Impeach them. - 

I have quoted this the rather, becauſe of the 
double Precedent that is in this Cafe; for again 
the fame Day the Commons came (after his Ma- 
jeſty had granted their former Requeſt) and did 
further Petition his Majeſty, that he would be 


pleaſed to affirm thoſe Lords (whom he had pro- 


miſed he would not Impeach) to be his true 
 Liege-men; and the King did grant that allo; 
by which it was then taken tor granted, that he 
had tet them Recti in Curia, (even though they 
were in that Conſpiracy with Sir Henry Percy) 
and, my Lord, I give you this Inſtance, that 
ou may obſerve two things by it: Firſt, That 
the Commons did Petition the King not to Im- 
peach; and when he had granted that, it appears 
allo, that by the King's declaring them to be 
nis true Liege- men, it was by the Commons con- 
ceived, that the King did ſet them Ref in Curia; 


by which it does appear, what great Regard the 


{ toute of Commons had to the King's bare Af— 
-rmation, of their being his true Liege-men ; 
and 1 hope, that neither this King's Power nor 
Credit ſhall be leſs with his own Court, than that 
Nug's was with his Houſe of Commons; and I 
an fure, no King's Affirmation can be greater, 
or more publick, both to his Parliament and 
Kingdom, of any Man's being a true Liege-man, 
"0 ute that old Word) than the King's hath been 
oncerning me. 5 | 
My Lord, there are ſome Men, very unable to 
Qunguth (tho' they would) between Sound and 
000 Senſe, and there are a great many, that are as 


Willing to let Men remain under their Miſtakes ; 
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but ſince it weighs a great deal with ſome who do 
not very rightly diſtinguith, it will be of abſolute 


Neceſſity for me to explain what it is, that is meant 


by a Caſe depending in Parliament, when there is 
no Parliament: This will be beſt ſhewn by an In- 
ſtance in a Writ of Error depending in Parlia- 
ment, in which Caſe, when the Parliament is ſit- 
ting, and fo the Writ is really and truly depend- 
ing in the Court that is in Being, there can (du- 
ring ſuch Sitting) be no Execution ſued upon the 
Judgment. But, my Lord, no fooner is the Par- 
lament diſſolved, but Experience ſhews, that Exe- 


cution may be ſued, and Goods levied, and the 
Properties of Mens Eſtates changed; and there- 


fore it is by this ſufficiently plain, that Depending 
is not then meant in the ſame Senſe, or in the 
ſame Manner, as it was meant when the Parliament 
was actually ſitting z for then there could have been 
no Execution ſued. 

Now, my Lord, when a Parliament ſhall meet 
again, what does it meet with? It meets, it is 
true, with the ſame Cauſe again, (as to the Merits) 
but 1t meets 1t quite altered as to other Circum- 
ſtances, viz. as to the Execution that hath been 
granted by an inferior Court, in the Interval of 


Parliament. And, as to the Change of Property, 


for a Man's Eſtate (and perhaps of great Value) 
may happen to be in another Man's Hands at the 
ſame Time by the Execution; fo that when a Par- 
liament doth meet again, it doth meet, it is true, 
with the ſame Cauſe (as to the Merits) but indeed 
as to nothing elle. 

And therefore, by this, it is clear, that a Par- 


liament does only expect, when it meets again, 


to meet with the Cauſe in the fame State (as to 
the Merits of the Cauſe) and dotiz not at all 
meddle or concern it ſelf to find Fault with thoſe 


ſuppletory Acts that have been done by an in- 


ferior Court in the Interval, which was only to 
prevent Failure of Juſtice, but it commends them 
tor not having delayed Juſtice, and that Men 
ſhould not be kept too long out of their Rights, 
(even tho? there may have been prodigious Wrong 


done to the Parties, if the Judgment have been 


erroneous) for that the ſuperior Court will at laſt 
ſce to the Error, if any have been committed by 
the Judgment of the inferior Court, and will 
enter upon all as entire again, (as to 1ts Merits) 
as if nothing had been done by the inferior 
Court; fo that in Reality, that which can only 
reconcile the Senſe of being Depending in Par- 
liament, when the Parliament is diſſolved, is this 


laſt Order of the Houſe of Lords, which de- 


clares Impeachments, Sc. to be continued, not- 


withſtanding Diſſolution. For by Virtue of this 
laſt Order, the Lords do proceed upon the Cauſc, 
without beginning De novo, or having any new 
Writ or new Impeachment brought up to them : 
But this is new Doctrine, and never practiſed 
till of late; however, ſince they have done ſo, 
in this Senſe, and in this only, a Cauſe may be 
ſaid to be depending; and ſo it was adjudged, 
in that ſingle Inſtance of the Trial and Con- 
demnation of my Lord Stafford; but there they 
proceeded to the Merits of the Cauſe, and they 
tried and condemned my Lord Stafford; and there 
is no manner of Doubt, but by Virtue of their 


late Order, they may proceed upon me when 


they ſhall meet, as they ſhall think fit, notwith- 
ſtanding my having been bailed ; for I deſire not 


to have the Merits of my Cauſe removed from 


before the Lords, if I might, but that they may 
| | - 
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do with me as they leaſe, even to Condemnation, 
if they ſhall have Cauſe, which I hope in God 


they never ſhall. | 6 
Therefore, I fay, my Lord, in this Senſe only 


which J have explained, a Cauſe may be faid to 


be depending, though a Parliament is not in be- 
ing; but I will challenge the ableſt Lawyer, with 
all the Sophiſtry he can uſe, together with his 


Law, to ſhew me how he can poſſibly diſtinguith 


the Caſe of Writs of Error, from the Cate of 


Impeachment, or wherein they differ, as to their 


depending, in the Intervals of Parliament; and I 

. likewiſe challenge him to make appear, how 
Bail is any other than ſuch a ſuppletory Act, to 
relieve a Man from being kept too long from his 
Liberty, as the granting of Execution in the In- 
terval, is to relieve a Man from being too long 


kept out of his Money or Eſtate; for that the Me- 
rits of the Cauſe, both in the one Caſe and the 


other, remains entire for the Parliament to recom- 
mit upon (if they ſee Cauſe) as well as to reverſe the 
Judgment, and all the Proceedings, upon the 


Writ of Error. | „ 

Where is then the Difference, my Lord? if 
there be any Difference, I think it lies only in 
this, that in one Caſe there may be an erroneous 
Judgment, and a Man may be almoſt undone and 
ruined, by being wrongfully diſpoſſeſs'd of his 
Eſtate (be it never fo great; ) but in this Caſe, the 


: ſuppletory Act which is done to admit to Pail, can 


only be to caſe a Man from his too long or per- 


_ haps perpetual Impriſonment, and can hurt no Bo- 
_ dy, nor take no Man's Liberty from him, to grant 


him his; but yet this muſt be tliought an hard Caſe, 


and the other a very eaſy one, and fit to be practi- 
ſed every Day. _ | | 
: My Lord, if the Law has taken care, and 


made ſuch Proviſion, that a Man ſhall not be 
kept too long out of 107. in Money, or out of 


40. a Year in Land, then it would be ſtrange, 


that the Law ſhould not have made Proviſion, 
that a Man ſhould not be kept too long out of 


his Liberty, an when there is no Proſpect of his 
having it. | | 


Beſides, in a Writ of Error the Judgment given 
is controverted, and the Power of awarding Exe- 


cution is ſuſpended upon that very account, becauſe _ 
will ſtil] be a Superior Court though the Order 
were burnt, and yet that muſt be enough to kcep. 
one in Priſon by this Rule, for that there would 
ſtill be no other Remedy, though the Order were 
„ fepeated, =: 5 8 


the Judgment of the Court is in queſtion, and the 


Juſtice of it is brought in diſpute, whether they 


nave judged right or wrong. „„ 
Now, my Lord, if the Diſſolution of a Parlia- 


ment can reſtore the Judges Power in the Interval 


of Parliament, ſo as to award an Execution upon 
a Man's Eſtate, where tlie Property ſhall be chang- 
ed and altered, and notwithſtanding their Juſtice 
was brought in queſtion, and that they may have 
done great Wrong to the Party by their Judgment, 
and yet we are to believe, that the ſame Diſſolution 
cannot reſtore the Power of the Judges fo as to 


give a Man a little Eaſe from a Confinement with- 


in four Walls, where the Juſtice of no Court 1s 


queſtion*d nor arraigned, nor no Wrong can have 


been done to any body; But on the contrary, does 
Right to the King, who by his Conſent ſhews his 


Will to have a Man Buled ; and great Right to the 
Subject, who ought to be delivered from the Dan- 


ger of an indefinite Impriſonment which is fo con- 
trary to Law: Then indeed there muſt be ſome 
Infallibility ſuppoſed in that Chair, which ſhall 


maintain ſuch Doctrine, and muſt be ſubmitted to, 
with the fame Implicite Faith, which they do who 
can believe Infallibility, | N 


o 
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| But for my Part (who can believe Infallibility : 
in no kind upon Earth) I confe I muſt have my 
Reaſon better ſatisfied, before I can any more 


believe this Expoſition of the Law, than I can 
believe thoſe infallible Mens Expoſitions of the 
Goſpel. N | | | 


My Lord, I hope I have made plain to your 2 


_ Lordſhip, what it is that is meant, or can be 
underſtood, by a Caule depending in Parliament 


when there is none, and how and in what Senſe 


only it can be underſtood to be ſo depending; 
and it is as plain, that the Bailing of me is no in- 
termeddling with the Merits of the Cauſe in Par- 
liament, but on the contrary, an evident Affirma- 
tion of the Juriſdiction of that Supreme Court; 
and if I cannot be admitted to Bail in ſome other 
Court than the Houſe of Lords, it is contrary to 


what my Warrant of Commitment implies, by 
which I am committed only till 1 am diſcharged by 
due Courle of Law, for which I am properly in 


this Place. OD | 

My Lord, it cannot be meant that Bail can 
be any more than a ſuppletory Act {7ropter rei ne- 
ceſſitalem) and tor the Eaſe of the Subject; and it 
is impoſſible for that old Rule, of Salus Popul: 


_ Suprema Lex efto, to be more aptly applied in any 


Cate in the World than in this, that concerns every 


Man in Eugland in his Liberty: For ſhould it be | 
otherwiſe, pray tee what the Conſequence of this 


Doctrine would be; that becauſe a Superior Court 
which is not now in being (nor hath it in its own 
Power to be fo) hath committed a Man, therefore 
he cannot be admitted to Bail; what ſhould be- 


come of Men, if after the Diſſolution of a Par- 


liament, there can be no Poſſibility of having Ju- 
ſtice done them? | | | 
Court cannot intermeddle, becauſe the Superior 
Court has committed, by that Doctrine it would 
not matter whether the Commitment were for 
Treaſon, or for the ſmalleſt Quarrel or Miſde- 
meanor, for which a Man might happen to be 
in Priſon at the time of a Diſſolution of a Parlia- 


ment; nor would it be any matter, whether the. 


Order of the Houſe of Lords were revoked or 
For it is an Order of a Superior Court, which 


But, my Lord, the Warrant of Commitment 


thews the Lords Directions to be contrary to 
this Opinion, for I can ſhew ſeveral Inſtances of 
Warrants which run, ſome to be kept *7ill fur. 


ther Order of that Houſe, others to be kept ?*11!/ 


they ſhall be diſcharged. by the Houſe, and others 
to be kep: ' the Pleaſure of the Houſe be further 
 famfied, and others during the Pleaſure of that 

Houſe; But my Warrant is, *#// I am diſcharged 
by due Courſe of Law: Now ] doubt not, but if 
the Lords had thought thoſe Words had not 
given a Latitude for Relief elſewhere, they would 


have worded the Warrant otherwiſe, and inſtead 
of faying bv due Courſe of Law, would have ſaid, 


l T were diſcharged by that Houſe, if the Lords 
had thought there had been no other Remedy by | 
Law, but by that Houſe. But, my Lord, the 


Lords will not act any thing above the Law. 
they will keep every thing within the compat: 


of the Law; and I am ſure that there cannot be 
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Nay farther, if it ſhould be granted that this 
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a better Example to follow, than the Example a Caſe rejected by the Lords, and that it was not 


of thoſe wiſe and great Men of that great Court, 


and I deſire it may be followed, and not contra- 
dicted. = 


For by this Doctrine, truly, my Lord, Li- 


berty it ſelf would not only be utterly loſt; but 
to make the Riddle the greater, and the Manner 
more ridiculous, it would be loſt, and yet no 


Body invade it: For the King he conſents to my 
Bail (if he hath any Power) ſo he does not in- 


tend to deprive me of my Liberty ; The Lords 
would for their own Sakes and Juſtice Sake (if it 
were in their Power to meet, and have Time to 


ſit fo long as to take the Caſe of a ſingle Perſon 


into Conſideration) do me Juſtice, either in diſ- 
charging or trying me; So that in my Caſe, 


here is a Subject of England impriſoned by no 


Body, and yet no Power upon Earth can relieve 


me. Shew me an Example of this in any Nation 


under the Sun, but this, that there wants a Power 
in the Government to relieve a Priſoner at all 


times (if it would) and I will be fatisfied ; Nay 
my Lord, the very Spaniſh Inquiſition is more rea- 
ſonable than this, for though the Cauſe may be 


unjuſt that they commit a Man for, and their 


Uſage of him may be very ſevere while he is there, 
yet the Inqui/itors (if they pleaſe) can deliver him; 
there is no Priſoner in the World but can be deli- 
vered by ſome Power or other, but me; and my 


Lord, this is a Rule that muſt be for every Man 


in England as well as me, and I am not ſo inconſi- 


derable but that my Fate may be made a Prece- 


dent of Note. | | 
Ihe Opinions, my Lord, that were given by the 
Judges in the Cafe of Ship-money, appear far more 
| tolerable, in my Opinion, than this; for I know 
there is no Man but had rather have a Sentence 
paſs'd againſt his Eſtate (which he may recover 
again) than have it paſſed againſt his Liberty, 


which he may never have, and which is more va- 


luable than any Eſtate. 


Beſides, where 1s the Juſtice of the Nation ? and 
what a Shame would 1t be to our Laws and to our 
Government; that it could be ſaid of this Coun- 


try, that a Man might be puniſhed by Impriſon- 
ment in England (where the Government is not Ar- 
bitrary) tor ſeven Years or more, and at laſt be 
found Guilty of no Offence ? and what Satisfaction 


could be in Nature given to that Man? TI fay, if 


that Man could have a Crown given him, it could 


not make him Satisfaction for the Loſs of his Li- 


berty all his Life, which may be the Conſequence 
of this Doctrine; and, my Lord, there are Pre- 
cedents good ſtore where Men have ſuffered ſuffi- 
. ciently for their Judgments againſt the Liberty and 


Property of the Subject, but I never found one that 


_ Juffered in the Defence either of the ane or the 


other. 5 
I have ſhewn, I think, ſufficiently what can be 


meant either in my Caſe or any other, by a Cauſe 
depending in Parliament, when there is no Parlia- 


ment; as alſo how much Inferior Courts do meddle 


with things of much an higher Nature, than Bail 


will be; inſomuch chat truly I ſhould think it 


might be ſufficient to ſay no more than J have taid : 
But I do not know what may be ſufficient in my 
| Caſe; and therefore, my Lord, you muſt pardon 
me, if I do put you in mind of a Caſe wherein 
you have gone to the Merits of the Cauſe it ſelf, 
when Depending in Parliament. | 


It is Fiiz-Harris his Caſe; and I know very well 


what Anſwers will be given me; as that that was 
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the ſame Treaſon for which he was Impeached, 
and other things that I could mention ; but I know 
your Lordſhip will ſpeak by the Record of the 
Court (of which I have here a Copy) and the 
Record is that which muſt fatisfy the World an 
hundred Years hence, by which it will appear to 
them, that he was Impeached, and Tried, and 
Condemned, depending that Impeachment; for 
he made that his Plea, and Mr. Attorney Ge- 
neral demurring to it, the Court muſt take the 
Matter pleaded, as confeſſed and allow'd ; and 


this being ſo, I ſhould think there ſhould be no 


Scruple made in the Point of Bail; or if there 


ſhould, there muſt certainly be very great Hard- 


ſhip in one Caſe or the other, and muſt be very dif- 
ficult to be anſwered. 

But to conclude, Beſides all this, I am the 
King's Priſoner, and I have the King*s Pardon; 
and if I cannot get to be Bailed, there is not on- 


ly a Defect of Juriſdiction in this Court, but a 


Detect of the Regal Authority and Power of the 
Kings of England to adminiſter Juſtice to their 
Subjects; which was never heard of, I think, and 


J hope I ſhall never live to hear of it (eſpecially 
from the Ning's Supreme Ordinary Court of Ju- 


ſtice.) And that, my Lord, that muſt make this 


Cafe the more unhappy at this time is, that we 


live in Days wherein his Majeſty's Prerogatives 
are ſo much brought in queſtion: For what Pre- 
rogative hath He which is more undoubted than 
his Power of Pardoning? and yet you ſee that 
brought in Queſtion to the utmoſt, and thoſe 
that are the ableſt Men that ſpeak againſt that 
Power, do laugh at the little ſmall Triflers who 
object, that the King may Pardon before Impeach- 


ment, and after the Sentence be given, but not 


betwixt thoſe Times; They laugh at this, and 
tell you that he cannot Pardon at all; and it is ea- 
ſily perceived that if they could reach their De- 
ſign, they would have it underſtood, That Treaſon 
may be committed againſt the People, and by that 
Doctrine another High Court of Juſtice may be 


ſet up, and the King may be Tried by his People, 


as well as he can Try them. My Lord, there are 
a great many Conſequences attending upon that 
Doctrine, which I am fure will ne'er be counte- 


nanced by the Xing's Courts; but I ſhall not won- 


der that ſuch Men as theſe be trying their Pro- 
jects, and think themſelves in the Right to do fo, 
if they find his Majeſty cannot do ſo much as a 
leſſer Act of Grace for his Priſoner, which is but 
to give him Eaſe from too long or perhaps a per- 
petual Impriſonment; for if he hath not Power fo 
much as to Bail his own Priſoner, I ſhall not won- 


der if others queſtion whether he hath Power to 


Pardon him. | 
My Lord, I have ſeen ſuch Keepers of our 
Liberties, from whom I ſhould expect ſuch Doc- 
trines; but I thank God that by our Laws the 
King is the Keeper of our Liberties, and there- 
fore I hope I ſhall not hear any ſuch Doctrine 
by which he can only be the Keeper of us in 
Priſons, but ſhall have no more Power than 
another Man, to ſet his Prifoner at Liberty, al- 
though his Will be only to give his Pritoner 
Eaſe (as the Law intends) againſt Indefinite Im- 
priſonment. | 

Laſily, My Lord, If I ſhould die in Priſon 
with this Pardon by me, which I have ſhew'd 
your Lordſhip; or ſuppoſe that the Houſe of 


Commons (if it were but with a Deſign to de- 


ſtroy 


It 
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2 ſtroy the Pardon) would give ſome other Reaſon 
than the Pardon (as being better ſatisfied con- 


cerning me, or any thing elſe) why they would 
3 me no more (of which there be divers 


Perecedents.) What a Wound would thereby be 

given to the King's Prerogative? and pray how 
ſſible almoſt to give it a greater Blow than 
this would be? | . 
What a Precedent would it be to Poſterity to 
ſay, that a Man had lain three, four or five Vears 


or more in Priſon notwithſtanding a Pardon, that 


ſignified nothing all that time? for that the King 


would have Eaſed him if he could, and hath ſhew- 


ed his Court that he would do ſo, but was not able 
ſo much as to have him Bailed ? would not this 
put that Prerogative in great hazard ? I confeſs I 


do wonder that ſome others beſides your Lordſhip 
have not taken more care of the Prerogative of the 

King, for their own Sakes as well as the King's; 
For it would be very convenient it ſhould be uſe- 


ful, if ever it ſhould become neceſſary; And it is 
not improbable, but if the King ſhould hereafter 


find ſuch a Prerogative diminiſh*d, he would not 


only reflect upon his Loſs, but upon thoſe who 


might have adviſed better, or might have better 


defended this Prerogative of the King; And for | | 
1683, the Judges delivered their Opinions ſeveral- 


the Subjects Liberties, there will never be Eyes 


wanting to inquire after any Invaſion which ſhall 


be made of that kind. 


Upon the whole, I have troubled your Lord- 


ſhip too long, but it hath been upon a Subject 
of the greateſt Concern to Engliſhmen: I have 
ſuch Bail to offer to your Lordſhip, as I am fure 
cannot be denied, and I am in my own Con- 
ſcience ſufficiently ſatisfied, that I am detained a 


Priſoner from Bail, neither by the Ang, by the 
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what he did fay. 


Lords, nor by the Laws; and therefore, my Lord, 


I do humbly pray your Lordſhip you would pleaſe 


to accept my Bail, and as I here offer your Lord. 
ſhip my Pardon again, fo I again pray the Bene- 
fit of it, and I defire your Lordfhip it may be 

read in Court. f ned 


The Lord Chief Juſtice then ſpoke, and ſo did 
all the reſt of the Judges, (upon the Earl's deſiring 


that they would ſeverally deliver their Opinions) 
And the Lord Chief Juſtice, and Mr, Juſtice Dol. 
ben, did deliver their Opinions, that the Earl could 
not be relieved by that Court. Mr. Juſtice Jones 

concluded his Diſcourſe with faying, that he could 
not give his Judgment that the Earl ſhould be 
Bailed AT THAT TIME. Mr. Juſtice Ray- 


mond did ſay, he could not ſee but that there would 


be a failure of Juſtice if ſo be his Lordfhip ſhould 


not have Liberty upon Bail; but that he had not 


time to view Precedents, and therefore it would 
be very unfit for him at preſent to be poſitive in 


And then the Lord Chief Juſtice did tell the 


Earl, he muſt be contented to be Remanded. 


But afterwards, on the laſt Day of Hilary Term, 


ly, and were Unanimous, that the Earl + ought 
to be Bail'd. And accordingly Bail was taken in 


400007]. his Lordſhip in a Recognizance of 


20000 J. and the Dukes of Somerſet and Albemarle, 
and the Earls of Oxford and Cheſterſield in 5000 l. 
a piece; upon condition, that the Earl of Dandy 


do appear in the Houſe of Lords the next Seſſion 


of Parliament, and not depart without leave of 


that Court, 


ESCRGDERDADED 


LXXIX. The Trial of ROBERT GREEN, HENRY 
BERRY, and LAWRENCE HILL, at the Kings 
Bench, for the Murder of Sir EDMUND BURY GOD- 

FREY, Feb. 10, 1678. Hil. 31 Car. III. 


O Wedneſday the 5th of February, 1 678, 


Robert Green, Henry Berry, and Law- 


At 8 rence Hill, were brought from His Ma- 
s jeſty's Goal of Newgate, to the Bar of 
Wir the Court of King*s-Bench, to be Ar- 


raigned for the Murder of Sir Edmundbury Godfrey, 


upon an Indictment found by the Grand Jury for 
the County of Mzddleſex, on Monday the Morrow 
of the Purification of the Bleſſed Virgin Mary; 
and the Court proceeded thus : | | 


Mr. Juſtice Wild Arraign'd the Priſoners. 


Clerk of the Crown, Robert Green, hold up thy 
Hand; Henry Berry, hold up thy Hand; Zaw- 


_ together with | 


rence Bil, hold up thy Hand. Which they ſeve- 


rally did. | | | 

Dou ſtand Indicted by the Names of Robert 
Green, late of the Pariſh of St. Mary le Strand, 
in the County of Middleſex, Labourer, Henry 
Berry, late of the ſame Pariſh and County, La- 
bourer, And Lawrence Hill, late of the ſame 
Pariſh and County, Labourer; for that you three, 
Girald, late of the ſame Pa- 
riſh and County, Clerk; Dominick Kelly, late of 


the ſame Pariſh and County, Clerk, and Phillibert 
Vernatt, late of the ſame Pariſh and County, La- 


bourer, who are withdrawn: Not having the Fear 
of God before your Eyes, but being moved and ſeduced 


"by the Inſtigation of the Devil, the 12th Day of 


This was now done on purpoſe to be a Precedent for the four Pepi 72 Lords, who were Bail'd out that Jame Day. 


Burn. Hiſt. own Times, Vol. I. p. 445 


October, 
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' ORtober, in the Thirtieth Year of the Rign of our 
Sovereizn Lord Charles the Second, by the Grace of 
God, of England, Scotland, France and Ireland, 


Vis, Defender of the Faith, &c. at the Parifh of 


It. Mary le Strand aforeſaid, in and upon Sir Ed- 
mundbury Godfrey, Knight, in the Peace of God, 


and of our ſaid Sovereign Lord the King, then and 


- there being, feloniouff, voluntarily aud of your Ha- 
lice aforethcught, did make and ſauls; and that 
thou the aforeſaid Robert Green, à certain Linen 
Ilaudlerchiæf of the Value of Six-pence, about the 


Neck of the faid Sir Edmundbury Godfrey, then 


aud tnere felomorſly, wilfuily, aud of thy Malice 
afore!bought, didfſt fold and faſten; and that thou 


the ſaid Robert Green, with the Heondakerchief 


aforeſaid, by thee the ſaid Robert Grein, in and 
about the Net of the ſaid Sir F.\mundbury God- 
frey, in mauner and form aforeſaid, folded and faſten- 
ed, then and there him the ſat Sir Edmundbury 
Godfrey didft choke and ſirangic, of which ſaid 
choking and ſirangling of him the gad Sir Edmund- 
bury Godfrey, in manner. and form aforeſaid, he 
the ſaid Sir Edmufdbury Godirey hen and there 
inſtanty died: And that you ihe ſaid Henry Berry 
and Lawrence Hill, together with the ſaid ——— 
 Girald, Dominick Kelly, and Philiibert Vernatt, 


then and there felonioufly, voluntarily, and of your 


Malice ofcrethought, were preſent, aiding, abetting, 
_ comforting and maintaining the aforejaid Robert 
Green, the aforeſaid Sir Edmundbury Godfrey 
in manner and form aforeſaid, felonioufly, wvolun- 
larily, and of his Malice aforethought, to Kill and 
Murder; and fo you the ſaid Robert Green, Henry 
Berry, and Lawrence Hill, together with the ſaid 
Glrald, Dom.nick Kelly, aud Piillibert 
Vernatt, in manner and form aforeſaid, the afore- 
ſaid Sir Edmu dbury Gudirey, felomoufly, wilfully, 
and of your Malice afcrethought, did Kill and Mur- 
der, againſt the Peace of our Sovereign Lord ibe King, 
his Crown and Digrt!y. | EK 

How [y*lt thou, Robert Green, art thou Guilty 
of this Felony and Murder whereof thou ſtandeſt 
- Indicted, and hair been now Arraigned, or Not 
Guilty? . | 
_ Green, Not Guilty. 

Cl of the Cr. 
Tried ? = 
Green, By God and my Country. 

Cl. of the Cr. God tend thee a good Delive- 
rance. How 1ay*ſt thou, Henry Berry, art thou 
Guilty of the Felony and Murder whereof thou 
flandeſt Indicted, and haſt been now. Arraigned, 
or Not Guilty? £ | | 
Berry. Not Guilty. 

„ l of toe 

Tried ? | 
Berry. By God and my Country. 

Cl. of the Cr. God tend thee a good Delive- 
rance. How {ay*{t thou, Lawrence? Hill, art thou 
Guilty of the Felony and Murder whereof thou 
ſtandeſt Indicted, and haſt been Arraign*d, or 
Nor Gu:lty? _ = | | 

Hill. Not Guilty. ” | | 
Ci. of the Cr. Culprit, How wilt thou be 
_ Tried ? e | | 
Hill. By God and my Country. 


rance. | 
Capt. Richardſon. I deſire to know when they 
muſt be brought up to be Tried ? | 
Mr. Juit. Will. Upon Friaay next. 
Cl. of the Cr. You ſhall have a Rule to bring 
them up on Friday. 8 | 
„ 


Culprit, How wilt thou be 


ſoners: You Priſoners look upon the Jury. 


Cr. Culprit, How wilt thou be 


Cl. of the Cr. God lend thee a good Delive- 


But on Thurſday, the 60 of February, Mr. A.. 
toruey-General mad the Court that it might 
be difer'd till Monday, that the King*s Evi- 
dence might be the more ready; which was 
granted accordingly. 


On Monday the 10th of February, 1678, the ſaid 
Robert Green, Henry Berry, and Lawrence Hill, 
were brought again to the Bar for their Trial; 
which procecded as followeth. 

Cl. of the Cr. Make Proclamation. 

Crier. O Yes. 

Cl. of the Cr. Again, Again. | 

Crier. O Yes, O Yes! Our Sovereign Lord the 
King doth ftraightly Charge and Command all 
manner. of Perions to keep Silence upon pain of 
Impriſonment. 

Cl. of the Cr. Make an O Yes! 

_ Crier. O Yes! If any one can inform our So- 
vereign Lord the King, the King's Serjeant at 
Law, the King's Attorrey-Gcneral, or this In- 
queſt now to be taken of the Felony and IAur— 
der whereof Robert Green, Henry Berry, and Low- 
rence Hill, the Priſoners at the Bar, ſtand Iu- 
dicted, let them come forth and they ſhiil be 
heard, for now the Priſoners ſtand at the Bar 
upon their Delivery. And all others ih:it are 
bound by Recognizance to give Evidence againſt 
the Priſoners at the Bar, let them coine forth and 


give their Evidence, or elſe they forfeit their Re- 


cognizance. 

C!. of the Cr. Robert Green, hold up thy Hand; 
Henry Berry, hold up thy Hand; Lawrence Jill, 
hold up thy Hand. W icli they {verally did. 

Thoſe good Men that you ihall hear call'd, and 
perionajly appear, are to pais between our Suve- 


reign Lord the King and You, upon Trial of your 


ſeveral Lives and Dcaths: If iherefore you, or any 
ot you, Wil challenge them, or auy of them, your 
Time is to {peak unto them nen they come to 
the Book to be ſworn, and before they are ſworn. 
Crier, make an O Yes. 

Crier. O'Yes! You good Men that are Impan- 


nel'd to enquire between our Sovereign Lord the 


King, and Robert Green, Henry Berry, and Law- 
rence Hill, the Priſoners at the Bur, anſwer to your 
Names, and fave your Iſſues. | 
Cl. of the C. Sir WWillicm Roberts. 
Crier. Vouz aviz, Sir Milliam Roberts. 
Cl. of the Cr. Sir William Roberts, to the Book. 
Crier, Sir W.lham Roberts, look upo1 the Pri- 
You 
ſha}l well and truly Try, and true Deliverance 
make, between our Sovereign Lord the King and 
the Priſoners at the Bar, whom you ſhall have in 
Charge, and a true Verdict give according to your 
Evidence. So help you God. 
And the ſame Oath was adminiſtred to the reſt, 
and their Names were as follow : | 


Sir William Roberts, Baronet. 
Sir Richard Fiſher, Baronet. 
Sir Michael Heneage, Knight. 
Sir Thomas Bridges, Knight. 
William Avery, Eq, 3 
Charles Humphrevile, Eſq; 
Fohn Bathurſt, Eſq; 

Richard Gowre, Eiq; 
Thomas Henfl9we, Eq; 

Fobn Sharpe, Eiq; | 
Jobn Haynes, Eſq; and 
Welter Moyle, Eiqz 
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- CL. of the Cr. Crier, count theſe. Sir William 


Roberts. ; 
Crier. One, .. 
CI. of the Cr. Walter Meyle. 


ther, and hear your Evidence. Gentlemen, are 


you all Sworn? And you that are not Sworn, pray 


withdraw. 


The Standing-place for the Fury being ſo throng*d, 
that thoſe who were ſworn had not room to 
ſtand together, the Clerk of the Crown was or 

der'd to make Proclamation thus : | 


C. of the Cr. Crier, make Proclamation. 


Cricr O Yes! My Lords the King's Juſtices do 


ſtraitly charge and command all Perſons that are 


not of the Jury, to withdraw forthwith, upon Lain 


of one hundred Founds a Man. | 5 
Cl. of the Cr. Robert Green, hold up thy Hand; 

Henry Berry, hold up thy Hand; {.awrence Hill, 

hold up thy Hand. Wypich they ſeverally did 
Gentlemen, You that are ſworn look upon the 


Priſoners, and hearken to their Charge: You ſhall 


underſtaad, that they ſtand indicted by the Names 


of Robert Green, late of the Parith of St. Mary le 
Strand in the County of Hdalc/ex, Labourer ; Hen- 


ry Berry late of the ſame Pariſh and County, La- 


bourer; and Lawrence Hill late of the tame Pariſh 


and County, Labourer z for that they, together 
with, Sc. (us fete) againſt the Peace of our So- 


vereign Lord tne King, his Crown and Dignity. 


U-0n th:s Tuletment they have been Arraigned, 
they hav uncreunto ſeverally pleaded Not Guilty, 
and ior heir rials have ſeverally put themſcives 


upon God and their Country, which Country you 
are. Your Charge is to enquire, whether the Pri- 


ſoners at the Bar, Robert Green, Henry Berry, and 


Lawrence Hill, or any of them, are Guilty of the 


Fciony and Murder, whereof they ſtand Indicted, 
or Not Guilty; and for them which you ſhall 
fiid Guilty, you ſha!l enquire what Goods or 
Chattels, Lands or Tenements, they had at the 


time of the Felony committed, or at an; tine 
ſince If you find them, or any of them, Not 


Guilty, you ſhall enquire, Whether they, or any 
of them, that you find ſo Not Guilty, fled for the 
ſame; it you find that they or any of them fled for 


the ſame, you ſhall enquire of their Goods and Chat- 
tels, as if you had found them Guilty: But, 


if you find them, nor any of them, Not Guilty, 
nor that they did fly for it, ſay ſo and no more, 


and hear your Evidence. Crier, make Procla- 


mation. | 


Crier. O Yes! If any one will give Evidence on 
bchalf of our Sovereign Lord the King, againſt 
Roberi Green, Henry Berry, and Lawrence Hill, the 


Priioners at the Bar, let them come forth, and 


they ſhall be heard. 


Mr. Serjeant Siringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of this Jury, The Pri- 
ſonzrs at the Bar, Robert Green, Henry Berry, 


and Lawrence Hill, ſtand Indicted, for that they, 


with one Girald a Prieſt, one Kelly, and one Ver- 
ati, did the twelfth of Ofober laſt, at the Pa- 
riſh of St. Mary le Strand in this County, ſelo- 
niouſly, wilfully, and of their Malice afore- 
thought, aſſault the Perſon of Sir Fdmundbury 
Godfrey, Kt. and that the Priſoner, Robert Green, 
did put about the Neck of the faid Sir Eamund- 


Bury a twiſted Handkerchief, and did with that 
twiſted Handkerchicf io choke and ſtrangle the 


ſaid Sir Edmundbu;y, that he immediately died, 


and that the other Priſoners, Henry Berry, and ” 


Lawrence Hill, with the other Perſons, Girald 
Kelly, and Yernatt, were aiding and aſſiſting the 


| „„ ſaid Robert Green to Murder the faid Sir Edmund. 
Crier. Twelve, good Men and true, ſtand toge- 
fad other Perſons, the faid Sir Edmundbury God. 


bitry; and ſo the Priſoners at the Bar, with the 


Frey did kill and murder, againſt the Ki:g's Peace, 
his Crown and D:gnity. To this they nave plead- 
ed not Gullty, and for their Trial have put them- 


ſelves upon their Country, which Country you 1 
are. If we prove them, or any of them Guilty, 


you are to find it ſo. ä 
* Mr. Attorney General, May it 


* Sir William 


pleaſe your Lordiiup, and you Gen- jones. 


tlemen of this Jury, the Priſoners 


who ſtand now at the Bir, are Indicted for Mur- 


der. Murder, as it is the firſt, o it is the great- : 


eſt Crime, that is prohibited in the Sccond Table. 
It is a Crime of fo deep a Stain, that nothing 


can waſh it away but the Biood of the Offender, 
and unleſs that be done, tne Land in which it is 
ſhed, will continue pojluted. My Lord, Mur- 
der is always a very great Crime, ſo the Mur- 
der which is now to be try'd before your Lord- 
ſhip, is, it may be, the moſt heinous and mott 
barbarous that ever was committed. The Mur 
der was committed upon a Gentleman, and upon 
a Magiſtrate, and I wiſh he had not therefore 
been murdered, becauſe he was a Proteſtint Ma- 
CV | 8 | 

My Lord, I will not ſpend much of your 


Time in making my Obicrvations before-hand, 


vecauſe I muſt iu this Cale crave leave to do it 
in tne Concluiion of the Evidence. For I, that 
have made a ſtrict Examination into this matter, 
do find, that I ihall better ſpend my Time in 
making Obtervations, and ſhewing Low the Wit- 
neſſes do agree, after the Evidence g. ven, than 
before. Therefore, my Lord, I fhalf at preſent 
only make a ſhort Narrative of the Fact, to 
ſhew you the Courle of our Evidencs, that it may 
be the better underſtood and rememored by the 
Jury- 5 N . 
My Lord, Upon the Diſcovery of the late hor- 
rid Plot——- | | ” | 
© ® Lerd Chief Juftice.. And preſent * Si, William 
Piot too, Mr. Attorney: But pray Scroggs. 
on LY | 
Mr. Attorney General. If your Lordſhip plea, 
you may call it ſo, for *tis to be feared they have 
Not yet given it over: But upon the Diſcovery of 
that Plot (call it late or preſent) Sir Edmundbury 
Godfrey (whom I ſuppoſe the Jury all knew, and 
every Man that lived thereabouts, muſt nceds 
remember to have been a very uſeful and active 
Juſtice of the Peace) had taken ſeveral Examina- 
tions about this Matter, and perhaps ſome more 
than now are extant: (but we have proof he had 
ſome) and was very induſtrious in finding out the 
rincipal Actors in this Plot, among whom, ſome 
Pricſt and Jeluits foreſeeing their own danger, 
and likewiſe tae overthrow of à Defign which 
they had been ſo long in contriving, they had 
ſeveral Conſultations how to prevent the Diſco- 


very. And as they are Men who never ſtick Fg 
at Blood, but rather account it meritorious to 


ſhed it, though never ſo unjuſtly, when their In- 
tereſt may be profited by it, they did reſolve to 
ſecure themſelves and their Deſign by taking a- 


way the Life of this Gentleman. In order there- 


unto. they had ſeveral Meetings, and the Place 
of their Meeting, you will find by the Evidence, 
| | | | £2 


to be at the Plote-Alehouſe, and there they did 
conſult how to take away the Life of Sir Ed- 
mundbury Godfrey. And they made ſeveral At- 
tempts to do it: One while they dogg'd him into 
the Fields, another while they ſent People to 


py when he came abroad, that they might fol- 
low him into ſome dark Alley, or other obſcure 


or unfrequented Place, and there diſpatch him; 
and at laſt, after many Attempts, they ſucceeded 
in that wicked one, when the Murder was com- 
- mitted, LS | 1 
My Lord, There are contained in this In- 
dictment fix Offenders, all Principals; three of 
them, I think, are Prieſts, or at leaſt two of 
them are fo, that is, Father Girald an 1ri/hman, 
Father Kelly likewiſe of the ſame Nation, and 
one Vernatt, whether a Prieſt or Layman I know 
not. Theſe Prieſts (as they are always the firſt 
that contrive Mͤiſchief, ſo they are always. the 
lirſt that fly Puniſhment) have taken care for 
themſelves, and run away, and left their blind 
Followers, the Priſoners at the Bar, whom they 
had drawn into this bloody Act, alone to anſwer 
or 1t; | | EY „ 
The Day, when this Murder was committed 
was Saturday the 12th of October laſt; and I muſt 
deſire your Lordſhip to take notice of the Day, 


ſor upon that much of the Evidence will depend. 


And we ſhall prove, that as they did before ſend 
ſcveral times to Sir Edmundbury Goafrey's Houſe 
to get Intelligence of his going abroad, ſo this 
very Day in the Morning, Hill, one of the Pri- 
ſoners at the Bar, came to his Houſe upon pre- 

tence of Buſineſs with him; and, as we gucts. 


and have reaſon to believe, to learn whither he 
went that Day: Green (another of the Priſoners) 


had been there before on the fame Errand. Ard 

ſo much we ſhall prove to you by the People of 
the Houſe. Sir Edmndoury Godfrey happened a- 
bout Noon, or iome time in the Afternoon of the 
fame Day (as we have it by the confeſſion of one 
of the Parties) to be at an Houſe near St, Cle- 


ment's Church, where theſe Murderers had No- 


. tice he was, and had prepared a Trap for him as 
he came back. They had appointed Men to 
watch him, and give them Notice when he did 
come back, and whatever his Buſineſs was at the 


Houle that he was in (for it cannot yet be known) 


he ſtaid there till about ſeven or eight o'clock 


at Night: And your Lordſhip knows that at that 


time of the Year it is then dark. He coming 
from about St. C/zmen!'s Church towards his own 
_ Houle near Ch2ring-Creſs, Notice was given to 
the Murderers of his approach near to Somer/et- 
Houſe, And thus they had Jaid their bloody Con- 
trivance: Some of them were Appointed to meet 
him at the Back-Gate of S-mer/er-Houſe, and to 


inform him that there was a Quarrel in the Yard, 


and he being a Man always careful to keep the 
Peace and puniſh them that broke it, they 
thought it a very apt means to train him into 


the Yard. And when he came near the Back- 


Gate they did accordingly acquaint him that 
Iwo of the Queen's Servants were fighting in 
the Yard, and that they needed his Preſence to 
part and quiet them. He, at firſt, thought it 


might be but ſome ordinary idle Scuffle, and was 
not willing to go down, but being very much 


importun'd by them, down he went, thro' the 

Back-Gate into the Yard, where were indeed 

two Men ſcuffling together, but counterfeitly ; 

| SO was Berry, the Priſoner here; the other 
> You TE | : Woe 
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was Kelly, the Prieſt that is run away. And when 
Sir Edimundburny Godfrey was come, and within 


their reach, then, as it was before contrived, the 
Fray of it ſelf ended, and Barry goes to the lower 


.Vater-Gate, and Mr. Praunce (who was in that 
toul fact, but hath ſince repented, and hath made 
this di/covery) to the Upper-Gate, to keep back 
any caſual Paſſengers for a little while, till ſuch 


time as the Murder was over. 


My Lord, things being thus prepared, whilſt 
Sir Edmundbury Godfrey ſtood ſtill, or was return- 
ing, having no more to do there, after the Scuffle 
was thus appeaſed, Green, one of the Priſoners, 
coming behind him, puts a Cravat, or a Twiſted 
Linen Cloth, (which he had ready for the purpoſe) 
about his Neck. And he, Hill, and thoſe Holy 
Fathers Girald and Kelly (with great veneration 
be it ſpoken, for Men of their Order to ſtain 
their Hands with the Blood of an Innocent Gen- 
tleman, and that in ſo treacherous a manner) All 
ſet upon him, and very manfully, being four upon 
one, and be alrogether ſurprized, threw him 


down and ſtrangled him. And this was done 


(as it is eaſy to imagine) without much Noiſe ; 


ſo that I doubt not but many that were near 


the Place might be ignorant of it, and did not 
hear 1t. | | 

My Lord, Tho? the thing was done with a great 
Zeal, and a very good Will to diſpatch him, yet 


it fo happened, that when Mr. Prazxce came back 


from keeping Sentinel at the Gate, there was tome 


Lite left in Sir Edmundbury Godfrey, he did ſtir his 
Feet, and thereby they perceived that he was not 


quite Dead. But to make thorough Work with 


him, Green (who begun, and was to give an Ac- 


compliſhment to this bloody Fact) takes hold of 
his Head and twiſts his Neck round, and ſtamps 


upon his Breaſt, the Marks of which outrageous 


Cruelty did plainly appear in his Body after ir was 
found. | 
My Lord, After they had thus kill'd him, 


Cirald the Prieſt thought he was not yet Dead 


enough, and was very willing to run him through 


with Sir Edmundbury's own Sword; but that was 


not liked by the reſt, left it might be diſco- 
vered by a great effuſion of Blood in that Place; 
and ſo they forbore it for that Time. Having 
thus diſpatch'd him, they removed him to the 
Chamber of Hill, where they kept him ſome 
time, and after that to another Chamber, I will 
not be particular herein, becauſe the Witneſs will 
give the beſt account of it. But after ſome time, 
(I deſire it may be obſerved, *rwas on Monday 


Night, two Nights after the Fact was commit- 


ted) they brought him into another Room and 
laid him there, with a Cloke thrown over him. 


And I mention this laſt ſo particularly, becauſe 


he then happened to be ſeen by another Witneſs 
here preſent, who concurs as to his lying there 
Dead, and that he faw him by the help of a 
Dark-Lanthron, of which, and other Circum- 
ſtances, I ſhall have occaſion to make ute here- 
after. | 

My Lord, After he had lain in Semer/et-Hou/e 


ſome Days, they thought it was high time to re- 


move him, or rather to expoſe him: for having 
now kilPd him, they did endeavour to kill his 
Reputation, and lay the blame of this foul Mur- 
der upon this Innocent Gentleman, as if he had 
killed himſelf: And on MWedueſday Night, which 
by computation was the 16th of Over, they 


carried him out of Somer/et-17ouſe in this manner: 
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- ried him to the P 


Hill having late in the Night procured a Sedan, 
they made a ſhift, by bending the Body to a fit 


Poſture, to crowd him into it; and Berry, one of 
the Murderers, and Porter of Somerſet-Houſe, was 


of all Men moſt proper to help them out with 
Privacy; and therefore it was agreed between 
them, that whenever a Man ſhould come before 


and make an Hem, it ſhould be a Sign to Berry 
to open the Gate, And, my Lord, having put 


him into the Sedan, Mr. Praunce, and Girald firſt 


carried him out in it to Coven;-Garden, and there 


they reſted, (being ſomething wearied with their 
Burden) and two more ſupplied their rooms, 


and carried him to Long-Acre. Then Girald and 
Praunce took him up again, and carried him to 
the Grecian Church near Soho: And when they 
had him there, they got an Horſe ready and 
mounted him upon it, and Hill was ſet behind 


him to hold him up; by which means they car- 
= where he was found; and 


there, to accompliſh the laſt Part of their De- 


ſign, which was to murder his Reputation, after 


they had killed his Body, they took his own 
Sword and run him thro', and left him in ſuch a 
manner, as that (according to the Weakneſs of 
their Underſtanding) the World ſhould conclude 


In that Condition was 


he had killed himſelf. 


the Gentleman found. I have but little more 


at preſent to trouble you with, and that ſhall be 
to ſhew you what the Murderers did after they 
had committed this Fact. They gave an Ac- 


count of it the next Morning to Mr. Praunce, 
who went no further than the Sedan went, 
which was to the Grecian Church: and the 


Prieſts were fo far from any Remorſe, and had 


ſo little Humanity, (I believe there is none can 


think they had much of Divinity) that they did, 
in a Paper, ſet down a Narrative of this heroick 


Act: And I doubt not, but by this time it is 
_ ſent to Rome, where it finds as great Approbation, 


and cauſes as great Joy, as their other Acts of a 
like Nature have heretofore done. Some Days at- 


ter the Fact was done, and, to their everlaſting 


Honour, thus by themſelves recorded, ſome of 
theſe Prieſts had a meeting at the Queen's Head at 
Bow, and there was the Paper produced and read ; 


at which they were very merry, and were ſo loud, 


that ſome of the Houſe overheard them; and do 
yet remember, that they read, and were merry 


dà t, a Paper which concern'd Sir Edmundbury God. 
7 My Lord, This will be the Courſe of our Evi- 
dence, and tho' your Lordſhip and the Jury will 


eaſily believe that moſt of theſe Particulars muſt 


ariſe from one who was Party to the Fact, yet, my 


Lord, I will undertake, before I have done, ſo to 


fortify almoſt every Particular he delivers, with a 


concurrent Proof of other Teſtimony, and the 


Things will ſo depend upon one another, and 
have ſuch a Connexion, that little doubt will re- 
main in any Man's Mind, that is come hither 


without Prepoſſeſſion, but that Sir Edmundbury 


| Godfrey was murdered, at Somerſet-Houſe, and that 
the Perſons who ſtand now Indicted for it were the 


Murderers. 5 | 
OE Mir. Recorder, My Lord, if your 
Sir George Lordſhip pleaſes, according as Mr. 
Jefferies: Attorney hath opened it, we deſire 
we may call our Witneſſes; and firſt we will call 


Mr. Oates. ; | 


Crier. Mr. Oates, lay your Hand on the Book. 
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an Account what Tranſactions there 
were between you and Sir Edmunbury Godfrey; 


Miiſchief from them for it. 


Knowledge 


hurt by them. 
The Evidence you ſhall give for our Sovereig 


Lord the King, againſt Robert Green, Henry Beru, 
and Lawrence Hill, the Pritoners at the Bar 2 155 
be the Truth, the whole Truth, and nothing but 


the Truth. So help you God. 


* Mr. Sol. Gen. Pray, Mr. Oates, ed doo os 
will you give my Lord and the Jury Sir Franci, 


Minnington. 


and that, my Lord, is all we call him for. i 
Mr. Att. Gen. My Lord, I call this Gentleman 

to prove, what Examinations Sir Eamundbury ” 

Goafrey had taken, and what was his own Opinion 

of himiclf about them. Ly „„ 

L. C. J. Mr. Attorney, I ſuppoſe the Uſe you 

make of it is this, to ſhew, that that might be 


one of the Motives to theſe Ferſons to do this 
Act, becauſe he was forward in the Diſcovery of 


their . ; ng | 5 | 
Mr. Att. Gen. It is ſo, my Lord; and that it 
was his Opinion himſelf that he thould have ſome 


Z. C. . Come, Mr. Oates, pray tell your 


_ Oates. My Lord, upon the 6th RY September 25 
laſt I did 20 before Sir Eadmundbury G5 dfrey, 55 


and there upon Oath gave in ſeveral Depoſi- 


tions, and aſter that I had made Oath of thoſe 
Depoſitions, we took the Record along with us 

home again. And on the 28th of September, af. 
ter we had taken two or three Copies of this 
Record, we went before Sir Edmundbury God- 


frey again, and ſwore all the Copics we had taken, 


and o made them Records. My Lord, after 
that, the Buſineſs was made known to the Coun- 


cil by my ſelf, and upon Monday Mr. Godfrey _ 


came to me, which was, I think, the zoth of 
September, and did tell me, what Affronts he 


had received from ſome great Perſons, (whoſe 


Names I name not now) for being ſo zealous in 


this Buſineſs. And, my Lord, he told me, That 


others, who were well inclin*d to have the Dif 


covery made, did think that he had not been 


quick enough in the Proſecution, but had been 
too remiſs, and did threaten him, that they 
would complain to the Parliament, which was 

to fit the 2 1ſt of October following. My Lord, 
that Week before Sir Edmundbury Godfrey was 

miſſing, he came to me, and told me, that ſeve- 
ral Popith Lords, ſome of whom are now in the 
Tower, had threatned him, and asked him what 


he had to do with it. My Lord, I ſhall name 


their Names when time ſhall come. My Lord, 


this 18 all 1 Can lay, He Was in 4 great Fright, DT 


and told me, he went in fear of his Life, by the : 
_— Party, and that he had been dogg'd ſeveral 
Mr. Att. Cen. Did he tell you that he was 

Oates. Yes, hedid; and I did then ask him, 


why he did not take his Man with him; he ſaid, 


he was a poor weak Fellow : I then ask'd him 


| why he did not get a good brisk Fellow to at- 


tend him? but he made no great Matter of it, 
he ſaid, he did not fear them, if they came 
fairly to work; but yet he was often threatned, 
and came ſometimes to me to give him ſome 
Encouragement, and I did give him what En- 


_ couragement I could, That he would ſuffer in a 


juſt Cauſe, and the like; but he would often 
tell me, he was in continual Danger of being 


Mr. Att. Cen. We defire Mr. Robinſon may be 
| ſworn. Which was done accordingly; : 
N.. Recorder. Pray, Sir, will you tell the Court 

and the Jury, what Diſcourſe you had with Sir Ed. 


mundbury Goafrey, and what Apprehenſions he had 


concerning this Buſineſs. 


Tho. Rovinſon, Eq; (Chief Prothonotary of 
the Court of Common-Pleas.) My Lord, Sir 


55 Eamudbury Godfrey and I were of a very an- 


_ cient Acquaiutance for above forty Years z we 
were bred up together at Weſtminſter- School, 
and continued in that Acquaintance all along, 
except in ihe Times of the War, and were for 
many Years t gether in Commiſſion for the Peace, 
both tor tuis County and this City, We met 

at the Quarter-Scſſions for Moeſtminſter, the 7th 
of Oober, which was Monday, as I take it, and 
meeting there, we went, after the Court was 
up, and Dined with the Head-Bailiff, as the Cu- 


ſtom 


ſaid to Sir Eayundbury Gea/rey, I underſtand you 
have taken ſeveral Examinations about this Plot, 
that is now, made publick : Truly, ſaid he, I 
have; but I think I ſhail have little Thanks for 
my Pains, or ſome iuch Words: Saith he, did it 
very unwillingly, and would fain have had it done 
by others. Why, ſaid J, you did but what was 
your Duty to do, and it was a very good Act: 


Pray, Sir, have you the Examinations about 


you, will you pleaſe to let me ſee them? No, I 
have them not, ſaid he; I delivered them to a 
'Perion of Qality; but as foon as I have them, 
you thall fee them. Bat, ſaid I, I ſhould be very 
glad to underſtand, Sir Eamunabury, that the 
Depth of the Matter were found out. I am afraid, 


faid he, of that, that it is not; but diſcourſing 


further, he faid to me, Upon my Conſcience, I believe 


I fall be the firſt Martyr. Why fo, faid I, are you 


afraid? No, faid he, I do not fear them, if they 
come fairly, and I ſhall not part with my Life 
tamely. 


I do not love it, 'tis a Clog to a Man. But, faid 
I, you ſhould do well to keep a Man; I obſerve 


you never go with one. 


Mr. All. Gen. But did he tell you, Sir, that he 
did believe he ſhould be the firſt Martyr? 


Mr. Robinſon. Yes, he did ſay, Upon his Con- 
ſcience, he did believe, he ſhould be the firſt 


_ Martyr: 
nels. . | 
Mr. Att. Gen. Then, if your Lordfhip pleaſe, 
we will, in the next place, call Mr, Praunce, who 
was drawn in to be preſent at this Buſineſs, and 
who knew of all the Fact, and will give you an 
Account of the whole Matter. 8 


and this is all I can ſay of this Buſi- 


Then Mr. Praunce was Sworn. 


Mr. Att. Gen. Pray, Sir, begin at the very be- 
ginning; the Meetings you had at the Plow-Ale- 
bouſe, and the ſending to Sir Eamunabury's Houle, 

and all the Story. | 5 | 
I. C. J. Mr. Praunce, Pray tell us the firſt Mo- 
tives that were uſed to you to do this Thing, and 
the firſt Time it was mentioned; who they were 
that firſt mentioned it, and where. 

Peraunce. My Lord, it was about a Fortnight or 
three Weeks before he was murdered, we met ſe- 
veral times at the Plow-Alebouſe, 

I. C. J. With whom? 


Praunce. With Mr. Girald, Mr. Green, and 


is; where Sir Edmundbury Godfrey and I 
did diſcourſe ſeveral things about this Plot; I 


Why do not you go with a Man, ſaid I, 
if you have that Fear upon you? Why, ſaid he, 


/ 
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Mr. Kelly. Girald and Kelly did intice me in, and 
told me it was no Sin. | | 
Mr. Recorder. Girald and Kelly did? 
Praunce. Yes, Girald and Kelly. 
Mr, Recorder. What are they ? | 3 
Praunce. Two Prieſts: And they ſaid, it was 
no Sin, it was a charitable Act: They ſaid he 
was a buſy Man, and had done and would do 


a great deal of Miſchief, and it was a Dced of 


8 to do it; and ſo they told the reſt be- 
ides. 

Mr. Att. Gen, Where was it they ſaid thus? 
Praunce. They ſaid it at the Plow, and by the 
Water-ſide. | 

Mr. Recorder, Well ſaid. How long was it be- 
fore he died ? | 

Praunce. A Week or a Fortnight before he was 
murdered, and Green, Hill, and Girald met there 
together, | 

Mr. Alt. Gen. What Diſcourſe had you then? 

Praunce. There they reſolved, that the firſt that 
could meet with him ſhould give notice to the reſt 
to be ready, and ſo in the Morning, when they 
went out on Saturday | | | 

Mr. Att. Gen. But before you come to that, 
do you know of any dogging of him into the 
Fields? | | | 

Praunce. Yes, it was before that, T heard them 
ſay, they would, and had dogged him into the 
Fields. | 

L. C. J. Who did you hear fay ſo? 

Praunce. Girald, Kelly, and Green. 

Mr. Att, Gen, That Green is one of the Priſo- 
ners. | | 

Mr. Recorder. Which way did they dog him? 
what Fields? | 
1 Rea-Lion-Fields, and thoſe by Hol- 

n. 

Mr. Att, Cen. Why did they not kill him 


there? 


Praunce. Becauſe they had not Opportunity. 
Mir. Att. Gen, Do you know of any ſending to 
his Houſe, or going to it? | 
Praunce. One time I do know of, and that was 
Saturday Morning, Mr. Kelly came to give me no- 
tice, that they were gone abroad to dog him; and 
afterwards they told me, that Hill or Green did go 


to his Houſe and ask for him, but the Maid told 


him, he was not up, and then went away, and 
ſaid he would call by and by. 

Hill. What time was that in the. Morning? 
Praunce. It was about nine or ten o' clock in 
the Morning. | 

Hill. And had we been there before or after ? 
Praunce. You had been there before. 

Mr. Recorder. Pray ſtay till ſuch time as we have 
done with our Evidence, you ſhall have all free 
Liberty to ask him any Queſtion; but you muſt 
ſtay till we have done. 5 
Praunce. As ſoon as they heard he was within, 
they came out and ſtaid for his coming out, and 
dogg*d him. | 

L. C. J. Did all three of them 
Houle ? | 

Praunce. No, my Lord. 

L. C. J. Who was it did go? 

Praunce. Only one, either Hi or Green. 

L. C. J. How do you know that? 
 Praunce. They told me ſo themſelves, 
came to give me Notice. | 

L. C. J. Who told you ſo? 2 
Praunce. It was Girald and Green both. 


go to his 


for they 


Z. c. 7. 
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L. C. 7. Did Gr een tell you that he had bcen 
there? 
Praunce. He bid me one of hens, but I am 
not certain which. And fo, my Lord, after that, 
when he came out they dogg'd him that Day up 
| and down. 
Mr. Juſtice ves. Who dogg'd him? 
Praunce. Girald, Green and Hill dogg'd him 
into St. Clements; and about ſeven o' clock, Green 


came and gave me notice, that he was at St. Cle- 
ments, and I came to Somer. 7jet-Houſe as faſt as * 


could. 

IL. C. 7. Where were you? 

Praunce. At my own Houſe. 
I. C. J. How far did you live from Somerſet- 
Houſe ? 

Praunce. I lived in Pri inces Areet, not far from 


Femer.ſet-Houſe. 


Mr. Recorder. Who was it gave you notice! 75 
Praunce. It was Green. He told me, that Girald 
and Kelly were watching him, and that he was at 


St. Clements. 

J. C. F. Where was he? 

Praunce. At St. Clements, my Lord. 

L. G. J. Where there? 

Praunce. I was not there, they told me ſo, 
and no more; and about eight or nine 0? clock, 
Hill came before, up the Strect, and gave us notice 
that we muſt be ready. 


and ſtaid there till Sir Edmundbury Goafrey came 
by, and then told him, there were two Men a quar- 
relling, and defired him to come and try whether 
he could pacify them; he was very unwilling. But 
pray, Sir, ſaith Hill, you being a Juſtice of the 


Peace, may qualify them; and ſo he went down till 
he came to the bottom of the Rails; and when 


he came to the bottom of the Rails, Green twiſt- 
ed his Handkerchief, and threw it about his 
Neck, and threw him behind the Rails, and 


there throttled him, and punched him, and then 
Girald would have thruſt his Sword through him, 


but the reſt wo!!! not permit him, for fear it 


ſhould diſcover them by the Blood. And a- 


bout a quarter of an Hour after, I came down, 
and found he was not quite dead ; for I laid 


my Hand upon him, and his Legs tottered and 
ſhook, and then Green wrung his N eck quite 


und. 

Mr. Att. Gen. Who was it that took him by 
the Neck ? | | 

Praunce. It was Green, my Lord. 


3 Did you ſee him? 


Praunce. No, but he did tell me afterwards * 


he did it? 
L. C. J. Who, Green himſelf? 
Praunce. Ves, my Lord, for he boaſted of it. 


Me. At. Gen. Pray what did he do to him be- 


fdes' ? 
Piraunce. He punch'd him with his ſais.” 
I. C. J. Did you ſee him do this? how do you 
know he did it? 
Praunce. He and the reſt told me ſo it after- 
Wards, 


L. C. J. Where were you, at that time char the 


Handerchicf was twiſted about his Neck ? 


Fraunce, As ſoon as I came down 1 went towards : 


me (3 are. 


Gat= 
| 8 2. It was ill. | | 

Mr. Serj. Singer. You watch'd the Water- 
Cate, Who warch'd the Stairs! ? | 


And ſo, my Lord, as ſoon 
as Hill had given us notice, he went up to the Gate, 


O. J. Who ordered you ta ſtand at the 


Prauuce. That was Berry. 


Mr. Recorder, Pray give an Account what they 


did afterwards, 
| Praunce. Why afterwards- 


Mr. Att. Gen, Who told your a that Green twiſted. | 


his Neck ? | 

Praunce. All ſpoke of it. 

Mr. Att. Gen. Did Hill? | 

Praunce. Yes, he and the reſt, 

Mr. Att, Gen, How came you to underſtand 
that he punch'd his Breaſt ? 


 Praimce. Green ipoke it himblf aud fo. did 
: the others, | 


Mr. Ait. Gen. Who were about his Body when 
you came down to the Gate? 
 Praunce. Ali Four. 
Mr. Att. Gen. Name them. 
 Praunce, Fill, Green, Girald and Kelly. 
Mr. Att. Gen. Was Berry there? 
_ Praunce. He came to them a While after. 
Mr. Att. Gen. When? 


Prannce. 


| Houſe. 


Mr. Att. Gen. Hos can you tell that? 

Hr Aunee. Becauſe he heir d them to carry them 
in. 

Mr. Sal. Gen. Were was Berry before they car- 
ried him into the Houſe? 

PDPraunce. He was about the Stairs. 

Mr. Recorder. Who was it that carried him up 


into the Room? 


Praunce. We all did. | 
Mr. Recorder. Pray name all chat were in the 
Company. 

Praunce. There was Girald, Green, Hill, Kelly, 
Berry, and J. 

Mir. Ait. Gen Who ſet their Hands to it ? 
Praunce. We all did help; Hill went before and 


opened the Door, and we carried him into the 


Room. 
Mir. All. Gow: Whoſe Roden was that? 
Praunce. It was a Chamber of Hill's, in Dr. 
Godwin®s Houſe. 
Mr. Recorder. Was Hill Golem S Man ? 
Praunce. Yes, he had been. 


Mr. Juſtice Jones. Did Berry help to carry him 


in? 
Praunce. Yes, Berry did. 


Mr. Serj. Stringer. Was there any Iron of 


a Sword to be thruſt through him at that time? 
| Praunce. Yes, Girald faid he would thruſt a 


Sword through him, but they would not let him, 


for fcar of Diſcovery. 
Mr. Att. Gen. What became of the Body . 
Praunce. It lay there till Monday Night, and on 


Monday it was removed into Somer/et-Houſe, and 


upon Monday Night Hill did ſhew me it with a 
Dark-Lanthron. 
Mr. All. Gen. Who were in the Room then? 
Praunco. Girald, and Hill, and Kelly, and all 


were there. And on Tueſday Ni ght it was brought. ; 
back again: Mr. Zlil would haye carried him into 


his own Lodging. 

1 Whither did they carry him on Men- 
day Night? _ 

Praunce. Into Somerſe Hense. 
Mr. Juſt Mild. Is not Hill's Chamber in Somer- 
fet-Fouſe 2 | | 
Mr. Serj. Singer. Deſcribe the Room Mr. | 
Praunce, as well as you can. 

Praunce. Lam rot certain of the Row and fo 
cannot deſeribe i 5 | 


Before they carried him into the 


Mr. | 
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reſted. 


Mr. Juſt. . But was not Hill's Chamber in 
Seimerſet-Houſe ? 


Praunce. *Tis in the lower part of the Houſe, in 


+ Court. 


Mr. Ali. Cen. When you faw him in this Room, 


pray, what was thrown over him? 


 Praunce. There was ſomething, I cannot tell 
what; for I durſt not ſtay long there. 


Mr. Juſt. Dolben. What Light was there? 

Praunce. Only a Dark-Lanthorn. | 

Mr. A!t. Gen. Who carried it? 
-Praunce. Hill carried it. 


Nr. Juſt. Dollen. Are you ſure you ſaw the body 


there? 5 N 
Praunte. Ves, Tam certain of it. 
Ar. Att. Cen. What became of it after that? 
Praunce, On Tueſaday Night it was carried to 
HilPs, the Chamber where he was firſt brought 


after he was murdered ;z but there was ſome body 
there, and fo they could noc carry it into tae Room, 


but they carried him into a Room juſt over againſt, 
I think they were Sir John Arundell's Lodgings, I 
can't tell. There it lay till Vedncſday Night, and 
about nine o? clock on Meduęſday Night they were 
removing the Body into che Room here it firit 
hy; and I happen'd to come as they were re- 
moving it, and they were affrighted, and run a- 
way : But I ſpoke, and Berry came back again, 
and got the Body up into the Room, aud a- 
bout Twelve o'clock they carried it away in the 


Sedan. 


Ar. Ait. Gen. Who brought the Sedan? 
FPraunce. Hill did. > | 
Mr. Att. Gen. Who put him into it? 

Praunce, We all ſet our Hands to it. 

Ar. Att. Gen. Who carried him out firſt ? 
Praynce. J and Girald. | 

Mr. Att. Gen. Out of which Gate? 

Prauuce. The Upper-Gate of the Upper- 


Court. 


Mr. Att. Gen. How came you to have the Gate 


opened ? 


Praunce. Berry opened it 

Ar. Att. Gen. How came he to open it? 

Praunce. Somebody hem'd, and that was the 
Sign. TE he | | | 

"Mr. Att. Gen. Who was it that carried the Sedan 
firſt ? 5 Ty | 


Prauunce. I and Girald, 


Mr. Att. Gen. Who went before? 
| Prauace. Green and Kelly. g | 

Mr. Recorder. How tar did you carry him? 
Praunce. Into Covent-Garden, and there we 


Mr. Ait. Gen. And who took him up then? 

| Praunce. Green and Kelly. SE be | 
Mr. Att. Gen. How far did they carry him. 
Praunce. They carried him to Long- Acre. Then 


we took him up, and carried him to S%0 Church, 


and there Hill met us with an Horie, and we help'd 


the Body up | 
Mr. Att, Gen. Who. was it that rid behind 


him? . . 

Hrauuce. It was Fill. = | 
Mr. Att. Gen. Wat did you do with your 

Sedan ? 


Praunce. We ſet it in a new Houle till we came 


back again, 


back ? | | 
Fraunte. Yes, my Lord, I did. 
L. C. J. How, in what Poſture? 


- could not. 


L. C. J. You fay you ſaw him on Horſe- 
3 E there: 
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Praunce. Aſtride ; his Legs were forced open, 
and Hill held him up. | 
Hill. Did I hold him? 

Praunce. Yes, you dic. 

I. C. J. Did the others go with him? 
Praunce. Yes, my Lord. SO 
I. C. J. Who did go with him? 

Praunce. Green, Hill, Girald and Kelh. 

Mr. Att. Gen. Pray, will you tell my Lord and 
the Jury, what Account they gave you the next 
Morning, concerning the Body, and how they had 
diſpoſed of it. | 

Prauuce. They told me 

L. C. J. Who told you? 

Praunce. Hill, Kelly, and Girald. 

L. C. J. What did they tell you? 

Praunce. F. rſt, that they had run him thro? 
with his own Sword; then thrown him into a 
D.cch, and laid his Gloves and other things upon 
the Bank. | 

Mr. Alt. Gen. Pray tell now the Story of your 


_ mexting at Bow, What was the Houſe called you 
met ar ? | 
Praunce, It was the Sign of the Queen's 


Head. | 
Mr. Ait. Gen. Who was it that did meet 
there ? | 

"raunce. They were Prieſts, I can't fo well 
remember their Names, they are written down in 
this Paper. | 

Mr. Recorder. Look on the Paper your lf, 


you can read, I ſuppoſe. 


5 PG There was on Luſon a Prieſt, I 
think. 
Mr. Att. Gen. Where did he live? : 
Praunce, He was with Vernatt. | 
Mr. Att. Gen. What was the Occaſion of your 
meeting there ? | 
Praunce. Vernatt told me only it was to be mer- 
ry there. | 
Mr. Att. Gen. What was the Man of the Houſe 
his Name? | Es 
Praunce. One Caſshes, 
Mr. Ait. Gen. Did you dine there? 
Praunce. Les. | | 
Mr. Att. Gen. What had you for Dinner? 
Praunce, We had a Barrel of Oyſters, and a 


Diſh of Fiſh: I bought the Fiſh my ſelf. 


L. C. F. What Day was it? 

Praunce. The Friday after the Proclamation, 
That all the Papiſts were to be gone out of 
Town. | 25 
Mir. Recorder. Tell what Company you had 
there, and what Diſcourſe. | 

| Praunce, There was Mr. Vernatt, and I, an 
11. Girald, and that other Prieſt, and one Mr. De- 
thicke. | | | 
Mr. Att. Gen. Who ſent for him? 

Praunce. Mr. Vernatt ſent a Note for him by a 
Cobler. | 

Mr. Att. Gen. Did he come upon that Note? 

Praunce. He came preſently. And when he 
was come, then they read all tne Writing of the 
Murder; for Mr. Yernatt ſhould have been one 
at the doing of it, but ſomething happen'd he 


Mr. Ait. Gen. Mr. Vernatt was very ſorrowful 
at the reading of it, was he not ? 
Praunce. If he was, *twas becaule he was not 


Mr. Att. Gen. How did he behave himſelf ? 
Did he read it with any Pleaſure and Delight ? 
Eo | Praunce, 
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Praunce. We were all very merry. 
Mr. Ait, Gen, What can pa ſay about any bo- 
dy's over-hearing you? 
* Pravice. Thire- was a Drawer canie and liſten- 
ed at the Door, and I hearing the Door a little 
| ruſtle, went to the Door, and featch'd him liſten- 


ing, and ſaid I to him, Sirrah, I could find in my 
art to kick you down Stairs; and away he 


went. 
Mr. Juſt. Wild, Was Vernatt with you tlie 
that Night he was murdered, the e 
Night? 

Praunce. No; there was only the Six I have 
named. 
Mr. Juſt. Jones. You ſay that you met at the 
Plow the firit Night? 

Praunce. Yes. 


Mr, Juſt. Joe. 
it was a very Cl hirible Act to kill Sir Edoundbury 
Goafr: 7 


Praunce. Yes, I was ſo. 


Mr. Juſt. Jones. Was it agreed there that he 


ſhould be k1l-*4 ? 


 Prawunce. It was agreed there and the firſt that ; 


met him were to give notice to the reſt. 
Mr. Juft. Zones. Who were there? 
Prauuce. Girald, Kelly, Green, and I. 
L. C. J. When came Hill and Berry into this 
Cauſe? How came they acquainted with it? 
Praunce. They were in it before J. 

L. C. J. Who told you they were in it:? 
Prauuce. Mr. Girald, my Lord, told me fo. 
M,r. Juſt. ones. Hill aud Berry were not at 
the Plow, here did you firit hear them ſpeak 

of it? 


Praunce. C. + old and 1 have been at Ber ry's Houſe | 


divers times. 
Mir. Juſt. Dolbhen. But there were two Meetings 
at the Ploto, were there not? 

Praunce. Yes, there were. 

Mr. Juſt. Dogen. And Hil was at the laſt Meet- 
ing, was he nor? 

Promee. Yes, he was, my Lord. 


Mr. Att. 2 5 Now I would ask you this Que- 


ſtion, by the Favour of the Court; was there any 
Reward propoſed by theic Prieſts for the doing 
of it? 


Praunce. Girald and Vernatt did ſpeak of a great : 


Reward that was to be given for 1t. 
Mr. Att. Gen. Pray, how much ? 
Praunce. I do not remember what. 
Mr. Ait. Gen. Cannot you tell how much? 
Praunce. There was to be a good Reward from 
my Lord Bellaſis, as they ſaid. 
Mr. Juſt. Dalben. You had ſeveral Meetings, 


you ſay: Did you there reſolve what ſhould be 


the way of doing it? 

praunce. Girald was refolv'd to o Kill him that 
Night; and if he could not get him into a more 
convenient Place, he would kill him with his 
own Sword, in the Street that leads to his own 
Houſe. 
© 8% Record. Who was that, that reſolved ſo? 
Praunce. It was Girald, | 


Ar. Record. The Prieſt, rather than fail, was 


reſolved to do that Act of Charity himſelf. 
Mr. Att. Gen. I would now ask you a Queſtion, 
which though it does not prove the Perſons guilty, 


yet it gives a great Strength to the Evidence. Do 


you know Mr. Bedlow, Mr. Praunce ? 
Praunce, I do now know him. | 
Mr. Alt. Cen. Had you ever any Conference 


And there you were told, That : 


ſcience upon him, and is fall of Fears, 


with him bee you was committed to Pi 
fon ? ? | 
Praunce. Never, in all my Life. 


Mr. Att. Gen. Were you ever in his ned 
in your Life before, that you know of? | 


 Praunce. No, not that I remember. 
Ar. Att. Gen. W. ell, you ſhall {ce how far he 


will agree with you. 


Mr. Record. Now they may ask him any Gus. 
rn it they pleaſe, ior we haye done with 
im 

L. C. J. Let them if 15 WI. 

Hill. My Lord, in the firſt place I 3 pray 
that Mr. Praunce's Evidence may not ſtand good 
aint me, as being perjured by his own Confeſ. 
ſion. 


L. 5 T, How ? 


_ i. I ſuppoſe, my Lord, it is not 1 to | 
you that he made ſuch an open Confeſſion before 


the King. 

EC. IF Look you, Sir, I will tell you for 
that, I do not know that ever he made a Con- 
felon to contradict what he had laid upon his 
Oath. 
Hill: He was upon his Oath before. 

L. C. J. Yes, he had accu you upon Oath, 
but afterwards, you fay, he comolied that it was 
not true: but that Conicifion that it was not true, 
was not upon Oath: How 15 ne then gullty of 
Perjury? | 

Hill, My Lord, if a Man can ſwear a thing, 


anch after deny it, he is certainly perjured. 


IL. C. J. If a Man hath great Horrors of Con- 
and the 
Guilt of ſuch a thing diſorders his Mind, ſo as to 
make him go back from what he had before dil. 
covered upon Oauth, you can't ſay that Man is per- 
jured, if he don't forſwear it: But I believe no 


Body did believe his Denial, becauſe his firſt Diſ- 
covery was ſo particular, that every Man did think 
his general Denial did only proceed from the Dit- 
turbance of his Mind. But have you any mind 
to ask him any Queſtions ? 
Mr. Record. We can prove, that immediately | 


after he retracted his Recantation. 


Mr. Juſt. Doizen, Try if you can trap him! in 


any Queſtion. 
Hill. Pray, what Hour was it W I went to 


Sir Eamundbury Godfrey*s? 
Prauace. About nine or ten 0? clock, I am not 
certain in the Hour. 


IL. C. J. No, no, a Man cannot t be preciſe to 


an Hour; but prove you what you can. 


Hill. I have a great many Witneſſes beſides the 
Juſtice of my Caule, that I was not out of my 


Houſe that Day. 


L. C. J. You ſhall be heard for that, VA the - 


preſent Matter 1 IS, Whether you will ask him any 


Queſtiors or no ? | 
Hill. My Lord, *tis all falſe that he ſays, and I 


deny every Word of i it, and 1 hope. it ſhall not be 
good againſt me, 

Ex J. Well, Mr. Berry, Will you ak him 
any Queſtions ? 

Berry. Mr. Praunce, who was in my Houſe at 


that Time you ſpeak of? 


Praunce, There was your Wife there, and ſeve- 


ral other Perſons beſides. 


Berry. Who were they ? 


Peraunce. There were divers People, it is an 
Alchoule, | 


Berry. 


8 
Gags: 
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as they go along. 


their Examinations, 


this thing. 
Mr. Praunce, while he was of that Religion, and 


Sworn. 


Barry. Bat who? Can you name any of them? 
Prauncc. There was Girald, and Kelly, and I. 
IL. C. F. Why, did you not all know Mr. 


Pꝛraunce? 


Berry. My Lord, I knew him as he paſs'd up 
and down in the Houſc. 25 5 | 

IL. C. J. Why, what an Anſwer is that? What 
do you mean by his paſting up and down in the 


Houſe? Did you never drink with him? 


Berry. Drink with him, my Lord? Yes. 
L. C. J. Yes; why People don't uſe to drink 
Berry. It was in other Compiny that came to 
my Houſe, no Acquaintance of mine. 
I. C. J. Was not Mir. Praunce known by you 


all three? Which of you can deny it? What fay 


you, Hill? 


. My Lord, I did know him. | 


L. C. J. What ſay you, Green 2. 

Green. Yes, I did know him. Lo 

Mr. Att. Gen. Bat yet, my Lord, we ſhall 
prove in the Courſe of our Evidence, that upon 
they did deny they ever 
knew him; but becauſe the Priſoners give us 
this Occaſion, I deſire Mr. Praunce may give an 
Account of one thing. Ile was concerned in 


this very Fact, and there was no other way to 


get any Proof of it, than by the Diſcovery of 
one among themſelves. He was once of that Re- 
ligion, or elſe he had never been concerned in 
And your Lordſhip will find, that 


not ſure of his Pardon, was under ſome Diſtur- 


|  bances and Fears, which prevailed with him to 


come before the King, and deny what he had 
But, my Lord, which is very obſerva- 
ble, this Gentleman that had made that Denial 
before the King, was ſo far convinc'd that he 
had done amiſs in it, and fo troubled that he had 
done it, that he deſired Capt. Ricbardſon (as ſoon 


as he returned back to Priſon) to carry him back 


to the King again; for he muſt go back, and 


make good that Confeſſion which he at firſt had 


made; for it was every Word true. And being 


for the King, we deſire Capt. Richardſon may be 


Sworn. 


Mr. Fiſt. Wild. Can you tell where Sir Ed. 
mindbury Godfrey was dogg d? 15 


Praunce. No, my Lord, I cannot. 

Mr. Fiſt. Wild. You ſay they did tell you, 
that they dogg'd him up and down; Did not 
they tell you from whence they dogg'd him, 


when they kill'd him? 


Praunce. No, they did not. 5 
L. C. 7. Vir. Richardſon, were you by, when 


Mr. Praunce denied all that he had confeſſed ? 
Capt. Richardſon. My Lord, upon the Sunday 


Night before the Prorogation of the laſt Parlia- 


ment, I received a Letter from one of the Lords 
of the Council, to bring up Mr. Praunce before 


the Lords of the Committce for his Examination. 


When Ibroughthim thither, I found Mr. Praunce 


was diſturbed, and deſired to ſpeak with the 
King; and I carricd him into the King's Cloſet, 
where he fell down on his Knees, and faid, He 


' .._ was Innocent, and they were all Innocent; and that 


was the Subſtance of all he faid. 
him up to the Council, where he ſaid the ſame 


I ͤ then had 


thing. The Lords asked him, Whether any bo- 


dy had been tampering with him; he anſwered, 
No My Lord, when I came home, I was no 
ſooner got within the Doors, but he begg'd of 
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me (for God's Sake) to go back to the King, and 
to acquaint him, not only that what he had now 


aid, was falſe; but that all which he had ſworn 
before, was Truth. And if his Majeſty would 


ſend him a Pardon, he would make a great Dit- 
covery. And, my Lord, more than that, he 
ſaid, It was Fear, that made him recant ; and he 
gave a full Satisfaction, that it was only out of 
an Apprehenſion that his Life was not ſecure, 
that his Trade would be loſt among the Roman 
Catholicks ; and in caſe he had his Pardon, and 
were Saved, he ſhould have becn in danger of be- 
ing murdered by them. | 

L. C. J. Now you have an Account, Mr, 71//, 
how he came to deny, and how ſoon he recant- 
ed his Denial. 

Mr. Fujt. Fones. You are upon your Oath, Mr. 
Praunce; Is this all true that he hath faid ? 
 Pranmnce. Yes, my Lord, it is. 

Mr. Recorder. How hath he behaved himſelf 
ſince that time ? = 

Capt. Ricbhardſon. As ſoberly as can be, ſince he 
had his Pardon. | 

Mr. Ait. Gen. Pray, ſince that time, have you 
had any D:ſcourſe wich him? And how did he 
carry himſelt ? | 

Capt. Richardſon. Very ſoberly. 

M. Ai. Gen. Did he expreſs any Abhorrence 
of the Practice of that Church ? 

Capt. Richardſou. Yes, my Lord, he did fo. 

Mr. Ait. Gen. I hope it will make all People 
abhor and forſake them in time, if theſe be their 
Practices. In the next Place, my Lord, we will 
call Mr. Bedlow, who, tho* he was not preſent 
at the Murder, yet he ſaw the Body after it was 
dead in Somerſet-Houſe, which goes to the Mat- 
ter as to the Place; and he will give you ſome 
Circumſtances which will very much corroborate 
the Teſtimony of Mr. Praunce. | 

Mr. Juſt. Wild. What time was it before they 
carried him in, after they had kill'd him? 

L. C. F. Brother, I think they ſay, between 
eight and nine they decoy*'d him down thro? the 
Water-Gate. Was it not ſo? 

Praunce. Yes, my Lord. 

Mr. Fuſt. Wild. How long had they kill'd him 
before they carried him into the Room? 

Praunce. About a Quarter of an Hour. 

Mr. 7uſt. Wild. Had he his Sword about him? 

Praunce. Yes, it was found run thro' him. | 

Mr. Fuſt. Wild. Did Sir Edmundbury Godfrey 
himſelf draw his Sword ? 

Praunce. No, he was ſtrangled by Surpriſe, by 
getting a Thing about his Neck, and prevented 
him of drawing his Sword. 

L. C. J. They were Perſons that were ready 
prepared for him, they would not permit him to 
defend himſelf, | 

Mr. Serj. Stringer. My Lord, Before Mr. Bed- 
low be Sworn, I deſire a little to open what we 
call him to. My Lord, there were four Prieſts 


that did deſign this Murder; Le Faire and Welſb, 


and Girald, and Kelly, beſides the other Prieſts; 
and they treated with Mr. Bedlow for Four Thou- 
ſand Pounds, to undertake to kill a Gentleman. 
My Lord, he did promiſe to undertake it, but 
failing of his Promiſe, afterwards Le Faire met 
him, and told him it was done; and told him he 
ſhould have half that Reward to help to carry 
him off; and withal, carried him into the Room 
where the Body was. And he will tell you 
that Praunce was in the Room when he faw 
| 5 F him ; 
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him; and tho” 
yet when he met him in the Lobby of the 
Lord's Houſe, he knew him again, and charged 


him as the Man that committed this Fact. And 8 


he will acquaint your Lordſhip, that Le Faire 


ſaw the Body likewiſe, and gave Mr. Bedoww an 
Account of the Murder, with the fame Circum- 


8 ances that Praunce now relates it. 
_ Then Mr. Bedlow was Sr. 


Mr. Recorder. Mr. Bed!5v, Pray do you direct 
your Diſcourſe to the Jury. 
L. C. J. Mr. Attorney, Pray. do you ask him 


your Qucſtions, that you may put him in that 


Method you would have him take, to give his 
Evidence. 

Mr. Al. Gen. My Lord, I wou'd firſt ask him 
this Queſtion: What Conference he had with 
any Pcrſons, Prieſts or others, about murdering 
any Body? _ 

Bedlow. My Lord, and the Jury, I have at o- 
ther Times, and in otner Places, proved what 
Familarity I] have had with the Prieſts and Je- 


ſuits; and if J have not ſatisficd the Court, and 
others, about it, yet I have done my Duty in 


endcavouring fo to do. My Lord, I have been 
ſeveral times treated with, not only about the 


Plot, but by ſcveral Perſons about murdering of 
\ They never told me who it was 
that was to be murdered; but if I would under- 
take it, they, that is, Le Faire and Pritchard, and 


a Gentleman. 


Mr. Kaines, and Doors) other Prieſts, w oY diſ- 
courſed with me about it, would find out ſome 
to aſſiſt me, and my Reward ſhould be 1 very con- 
ſiderable. | 

L. C. F. When was this.? 

Bedlow. It was in October laſt, about the be- 
ginning, or latter end of Septenuber. 

L. C. J. Well, Sir, go on. 

Bedlow. I did adhere to them all along, fie 1 
had a mind to diſcover two Years ago, but was 
prevented; and I only drilPd them on, to know 
the Party, that I might prevent them. But they 
would never diſcover the Party. 

Mr. Ait. Gen. Pr'ythee come to this Particular 

art of the Story. 

Bedlow. Afterwards they et me to inſinuate 
my ſelf into the Acquaintance of Sir Ediundbury 
Godfrey, n not telling me they had a Deſign upon 


him 

L. C Fo Who did? 

Bedlow. Le Faire, and Pritchard, and Ielh. 
I.. C. J. Girald was not one, was he? 


Bedlow. No, my Lord: But they told me, 


that afterwards they would have me introduce 
them into his Acquaintance : And J had been, I 


think, fix or ſeven Days together with Sir Ed. 
mundoury Godfrey, at his. Houſe; and had got 


much into his Acquaintance. 


Mr. Jil. Wild. By what Means did you get 


into his Acquaintance ? 


Bedlow. Why, I pretended. to get Warrants 
for the Good Behaviour againſt Perſons, that 


there were none ſuch. 
E Well, and what then! 2 
Bedlow. 


if Sir Edmundbury Godfrey were at home: Sir 
Eamundbury Godfrey was not at home then, 
ny + G: 7. Wen was that? 


he never knew Bens before, 


quaintance : 


_ Bedlow. Le Faireand Welſh. 
ing Le Faire came to my Chamber, and I was 


This was the Week. before the Sa- 
turday that he was KilPd; and I was there every 
Day but. Saturday : On the Friday I went to- 
the Greyhound Tavern, and 1 ſent my Boy to ſee 


= him I was taken up by other e and i 
ol 


Bedlow. The very Day before he was kill'd: 
Tf he had been at home, I would have gone over 
to him, and would have deſired him to go over 
to them. 

. Were the Prieſts there? : 
Bedlorp. Yes, my Lord, there was Pritchard, 


and Le Faire, and Welſh, and Kaines, and ano- 
ther; : five Jeſuits : 
Boy to ſee if he were at home, and he brought 


And, as I faid, I ſent my 


me word he was not; and if he had, I was to 


have gone to him, to have fetch'd him thither, 


that they might inſinuate themſelves into his Ac- 


quaintance : So he not being at _ we came 
into the City, two of the Jcluits and I. 
Mr. Att. Gen. Which two? 


not then within; but by accident, I met him, 
about Four of the Clock, in Lincolns-Tnn- Fields: 


We went to the Palſerave*s-Head Tavern; where 


falling into Diſcourſe, he told me there was a 
Gentleman that was to be put out of the way; 


that was the Phraſe he uſed, he did not really. _ 


fay Murder him ; for they don” t count it Mar- 
8 
Terms. 

Bedlow. They told me it was to be done to- 
night. 


that they would not be able to bring this Deſign 
to paſs, but muſt ſtay till another Age before 
they ſhould effect it. 
it was, he ſaid he would not tell me, "but it was: 
a very material Man. I told him, that accord- 
ing to my Promiſe, 


with me, he being ſo conſiderable a Perſon, I 
asked him then, where the Money was, that 


Was formerly promiſed ? he told me no worſe a 
Man was engaged for it, than my Lord Bellafs, 
and Mr. Coleman had Order to pay It. | 


Mr. Juſt. ones. What was that Reward 7 3 
Bedloco. Four Thouſand Pounds. 
„ 


frey' 4 
Bedlow. They never named him to me at all. 
I.. C. J. Let us know when you firſt knew it 
to be Sir Edmundbury Godfrey ? 


Bedlow, I parted with him then, but came 
not according to my Promiſe. I was to meet him 


at the Cloiſters at Somer/et-Houſe that Night; but 


1 knew their Deſign was to murder ſome Body, 
and I would not come. I ſaw him no more till 
Monday Night, then I met him in Red-Lign- 
Court, where he put up his Cane to his Noſe, as: | 
who ſhould lay, [ was to blame in not keeping, 


my Promiſe. And we went together to the 
Grevbound Tavern in . leelſtreet, 


ged me with my Breach of Promiſe. I told 


And indeed, they had Tongue e- 


nough to wheedle themſelves into any one's Ac- 


The next A | 


LEFT: No, no, they put it into ſofter > 


I asKed who it was, they ſaid it was a 
very material Man: For he had all the Informa- 
tions that Mr. Oates and Dr. Tongue had given 
in ; that ſeveral had been employed in the doing 
of it, that ſeveral Attempts had been made, ad N 
that they had miſgd ſeveral Opportunities, and 
had not done it till then; but if he ſhould not 
be taken out of the way, and the Papers taken 
from him, the Buſineſs would be ſo obſtructed, 
and go ncar to be diſcovered, to that Degree, | 


I asked him again, who. 


I would aſſiſt; but in ſuch 
a Caſe, 1 ſhould need a great many Men to be 


| Who was it that firſt 5 this | 
| Gentleman to you: to be Sir Edmundbury, G | 


wnere he char-- 
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| leſk they would tell me who it was I was to kill, 
| 1 have no Hand in it: For I did not know 
but that it might be my own 3 I 
| would not murder any private Perſon, un- 
4 # for what Reaſon. 
Well, fays he, we will tell you more anon if you 

i meet me to-night at Somerſel-Hlouſe, at Nine 0? 
ock. 

15 oy Cloiſters, where we walk'd, and talk'd a 
great while. And then he took me into the 
middle of the Court, and told me, You have 
done ill, that you did not help in this Buſineſs; 
but if you will help to carry him off, you ſhall 


half the Reward. Why, ſaid I, Is he Mur- 
2 May ? not ſee him, ſad I? 


dered 2 Yes, ſaid he. | 
Yes, you may, ſaid he; and fo took me by the 


Hand, and led me into the Room through a dark 


- Entry. In the Room were a great many, can't 


tell who they all were. 
My. Att. Gen. How many were there? 


Bedloro. There might ſtand a great many be- 


| hind one another. 11aw Four or Five. | 
Mr. Juſt. Jones. What kind of Light had they, 
Mr. Praun | 3 8 
Praunce It was a middle- ſized Lanthorn. 
Mr. Juſt. Jones. Was it a ſmall Light, or a 
great Light? 55 f 
Bedloꝛ It was a ſmall Light. . 
Mr. Juſt. Jones. Had they no Light but that 


Lanthorn? 


Bedlow. No: And they did not open it till 1 


had had a turn about the Room. 


L. C. J Did they diſcourſe of carrying him 


away then? 3 
Bedlow, Yes, they did. 
L. C. J. Did you know 
dead there? | 

Bedlotw. Yes, your Lordſhip ſhall hear how I 
came to know him: One ſtep'd to the Body, 


and threw off the thing that lay upon him, and 


I went and look'd upon him; and he had got 
about his Neck ſuch a kind of a faſhion'd Cra- 
vat as this about my Neck; and I went to 
try, and could not get my Finger in betwixt : 
So I ſaw him, his Boſom was all open, and I 
knew him preſently ; for thoſe Jeſuits that were 
there, were not thoſe who had employed me to 
inſinuate myſelf into his Acquaintance; and ſo 
they thought I had not known him. I asked 
vrho it was, they ſaid it was a Man that belong'd 
to a Perſon of Quality. I was mightily ſtruck 
and daunted when I knew him: I would fain 
have perſuaded them to have tied Weights at 
his Head and Feet, and thrown him into the 
River; and afterwards I would have dragg'd for 
him, and took him up there. But they did not 
think that fo ſafe : 
upon himſelf, there are none but Friends concerned. 
I asked Le Faire how they ſhould get him out? 
They faid, In @ Chair, Then I asked them, 
which way they would get him into the Chair, 
and out of the Gate? They faid the Porter was 
to ſit up to let them out. | 
Mr. Recorder, What Porter? 
 Bedlow, The Porter of the Houſe. 
Mir. Recorder, Who, Berry? 3 
Bedlow. Les. As for that Hill, or the Old 
Man, I do not know that I ever had any parti- 
cular Knowledge of them; but only I looked 
upon them as ill-deligning Men, ſeeing them in 
the Chapel. EY | | | 
I. C. J. Did you ſee &er a one of the three 
Priſoners there at that Time? | | 
oil. | 


I did meet him exactly at that time in 


him, when he lay 


0 (ſaid they) we will put it 


Bedlow, No, my Lord: But I have ſuch a 
Remembrance of Faces, that I could tell, if I ſaw 
them again, any that I did fee there, tho? the 
Light was but ſmall. They told me, They had 
ſtrangled him ; but how, I did not know, When 
they preſsd me to help to carry him out, I then 


_ excuſed myſelf, and faid, It was too early to 


carry him out yet; but about Eleven or Twelve 
o *clock would be a better Time. And I aſſured 
them I would come again. Said Le Faire to me, 
Upon the Sacrament you took on Thurſday, you will 
be at the carrying off of this Man at Night? 1 
2 him I would. And he went away, and 
eft me there. I made what Speed away I could, 
for I was very unſatisfied in myſelf; having fo 
great a Charge upon me, as the Sacrament of 
the Altar, which, after the Diſcovery of the 
Plot, was adminiſtred to me twice a Week to 
conceal it. I could not tell how to diſcover : I 


went then to Briſtol, but very reſtleſs and diſ- 


turbed in my Mind; and being perſuaded by 
what God was pleaſed to put into my Mind, 
calling to Remembrance that ſome Murders 


had been already committed, and greater ones 


were daily intended, I was at laft convinc'd, and 
could no longer forbear Diſcovery. I wrote to 


the Secretary of it, and went to the Parliament 
and gave in my Information. 


And one Day I 
met with Mr, Praunce in the Lobby, and knew 
him, and apprehended him. | 

Mr. Att. Gen. I will ask you one Queſtion. 
Had you any Diſcourſe with Mr. Praunce be- 
tween the Time you ſaw him with the Body, and 
the Day he was apprehended ? 

Bedlaw. No; I never faw him to this Day, 
to have any Converſe with him. 
Mr. Juſt. Wild, Did not you ſee Hi that 
Night, when you were to have carried him a- 
Way? | 
Bedlaw. No, my Lord. | 

Mr. Juſt. Wild. Nor Green, nor Berry? 

Bedlow. Green I did ſee about the Court, and 
Berry, I was told, was to open the Gate that 
Monday Night. But, my Lord, when they 
found I did not come again, they deſiſted that 
Night, and kept it off longer, for fear I thould 
come again to ſtop them. 

Mr. Att. Gen. He did not refuſe to help them, 
but promiſed to do it, and failed : And they 
finding that he had failed them, would not Jet 


the Body lie where it was for fear of Diſcovery, 
but removed it back again. 


Mr. Fuſt. Dolben. What did Praunce ſay, when 
you firſt took notice of him? 

Beadlow. I underſtood afterwards that he was 
taken upon Suſpicion, becauſe at that Time his 
Maid had made a Diſcovery, that he was about 
that Time out of his Lodgings. And while he 
was there in the Conſtable's Hands, Mr. Oates 
came by, and he deſired to ſee him; and pre- 
ſently after I came thither, and the Conſtable 
asked him, Mr. Praunce, will you ſee Mr. Bed- 
low? No, he ſaid, he would not: Then he 
put his Hat over his Eyes, that I might not ſee 

is Face, and kept it ſo. The Preſs being great, 


and being deſirous to be private myſelf, I ſpoke 


to the Guard to put out all that had no Buſineſs 
there, and they cried out, that all ſhould avoid 
the Room, but Mr. Bed/ow an his Friends, And 

when he was going out with the reſt, he lift up 
his Hat, to ſee his way; and tho? before I did 
not mind him, yet I 9 at his paſſing by 


5 F 2 me, 
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Mr. Aut. Cen. Mr. Berry, I ſuppoſe, could take 


me, to caſt my Eyes upon his Face, and preſent- 
and give chem ſome 8 


pray, Sir, ſtay ; 


ly knew him, and cried, Oh! 
you are one of my Friends that muſt ſtay here. 


Priſoner : Is he fo, faid I, then you have a ve- 
. ood Priſoner, and pray look ſafe to him. 


8 then when J went into the Houſe of Lords, 8 
I made out my Charge againſt him. | 
Mr. Recorder. Now if the Priſoners have any 


Queſtions to ask Mr. Bed/ow, they may have free 
Liberty to do it. 

Hill. I never ſaw him before in my Liſe. 

L. C. J. Do you know any of them? 


 Bedlow. I know Mr. Berry and Green very : 


well. 
. Pray, Mr. Praunce, was the Dark- 
Lanthorn at Hill's Lodging, or at the other 


Place? 


Praunce. At the other Place. 
L. C. F. Look you here, Mr. Praunce, they 


carried him to Hill's on Saturday Night, and he 
lay there till Monday Night: What time on Mon- 
day Night was it that they removed him into 


Somerſet-Houſe ? 


Praunce. I was not there when they did re- 


move him. 
L. C. J. What Time did you ſee him there? 
Praunce. About Nine or Ten o'clock, 


I. C. J. What Time was it that you ſaw him 


there, Mr. Bedlow ? 
Bedlow. It was after Nine, my Lord. 


Praunce. They had then removed him to So- 
merſet-Heonſe, and Mr. Hill asked what they in- 


tended to do with the Body? They ſaid, They 


would carry it out that Night; but they did 


not. But there the Dark-Lanthorn was, and on 
Tueſday Night they removed him back again. 


Mr. Att. Gen, Now, my Lord, if you pleaſe, - 
we ſhall go on to call ſome Witneſſes that were 
not preſent at the Murder; for direct Evidence, 
as to that, can come only out of the Mouth of 
ſome that were concerned in it; but to corrobo- 


rate, by concurrent Circumſtances, the Teſti- 
mony which hath been already given. 
we ſhall call the Conſtable, to prove that he 
found Sir Edmundbury Godfrey in the Fields, in 
the ſame manner which Mr. Praunce ſays they 
told him they left him. | 


L.C. 7. Mr. Attorney, you promiſed you ooh. 


prove, that when theſe Perſons were examined, 


they did deny before the Houſe of Lords that they 


knew Praunce. © 

Mr. Att. Gen. My Lord, in that we were miſ- 
taken, I underſtand now, it was only Berry de- 
nied that he did know Girald. 

E. E. Wy» did you never know Mr. Gi- 
falls 

4 Never in my Life. 


C. J. Mr. Praunce, have not you ſeen 61. 


rail with Berry? 


Praunce. Yes, I have, but they uſually went 


by ſeveral Names. 

pany? 

Praunce, Yes, that I havd 
L. G.. 


neſuuay Night? 


Praunce. My Lord, I am not certain, I took no- 


tice of none; it there were any, they were at 


Berry's Houſe, and he opened the —— when we 
tame out with the Sedan. 


Order with the Centinel, 
= Entertainment i in his own Lodge, 
And I preſently charged my Guards to take 
Charge of him. Saith the Conſtable, He is my 


And firſt. 


| Was there no Centinel ſet that Mon- 
day Night, that n Night, and that Wed: 


Den Mr. Brown the C conſtable ws: "I 


Mr. Recorder. Pray, in what Poſture did you 5 
find Sir Edmundbury Godfrey? 

© Brown. J found him, my Lord, in a Ditch, | 
with his Sword through him, and che end of * 


was two Handfulls out of his Back. 
I. C. 7. Was he bloody? 


Brown. There was no Blood at all chere was 
no Blood in the Ditch. 8 
T. C. J. Was the Sword ſticking in his Body ? 


Brown. Yes, my Lord, but there was no Blood 


at all when it was taken out; they had run it in- 
to another Place, but that happened to be againſt 
a Rib, and fo it could not go thro'; but there 
was no Blood there. hs 
Mr. Juſt, Jones, Were there any Bruiſes on his : 
Breaſt ? 


Brown. He did ook black about the Breaſt. 
Mr. Att, Gen, My Lord, I would . whe- 
ther his Neck were broken ? | 
Brown. Yes, I ſuppoſe it was. 
L. C. J. How do you know it? 
Brown. It was very weak, and one might turn 


his Head from one Shoulder to the other. 


I. C. J. Where was his Stick and Gloves? 
Brown, They were on the Bank-ſide, 

L. C. J. Whole Sword was it? 

Brown, His Servants ſaid it was his own. 


Mr. Ait. Gen. Pray, had he any Money 1 In his = 
Pocket! * 
Brown, Yes; 3 great deal of Gold and Sil- _ 


ver. 


but not Murder. 


Mr. Juſt. Wild, They left chat, to let Men 5 
think he murdered himſelf. 


I. C. J. Well, will you ask this Witnef any 
aeſtions before he goes ? 

Capt. Richardſon, They fay they will ask him 
none. 

Mr. Att. Cen. Then we deſire to call the Chi- 
rurgeons that view'd and opened the Body, Mr, 


Skillard, and Mr. Cambridge; 3 both whom were 


ſworn. 


you ſee the Body of Sir Edmundbury Godfrey? 
 Skillard. Ves, I did view the Body. 


Skillard. About Twelve of the Clock. 


Mr. Att. Gen. What Day of the Week was it? 
_ Skillard. On Friday, the next Day after he was 
1 TO 5 
Mr. Ait. Gen. Did you obſerve his Breaſt : 2 
how was it? 


Skillard. His Breaſt was all ho with Se 


obtuſe Weapon, either with the Feet, or Hands, 


or ſomething. 
L. C. J. Did you ever ſee Girald in Hill's Com- 5 


Mr. Att. Gen. Did you obſerve his Neck? 8 
S killard. Ves; it was diſtorted. | 
Mr. Att, Gen. How far? 


Skillard. You might have taken the Chin and 
have ſet it u 


n either Shoulder. 
Mr. Att. Cen. Did you obſerve the Wand! ? 
Sxillard. Yes, I did: it went in at one Place, 


and ſtopp'd at a Rib, the other Place i it was quite 
_— the * 2 


2 C. J. Ay, ay, for they count Theft Sin, 


Mr. Att. Gen. We begin with Mr. Skillard ; : 
Pray, Sir, inform my Lord and the Jury, Did | 


Mr. Att, Cen. When? What Time did you 5 
ſee it? | 


| Mr. | 
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Mr. Att. Cen. Do you think he was killed by 


„ a e | 
 _ Skillard, No; for then there would have been 
ſome Evacuation of Blood, which there was not. 

And beſides, his Boſom was open, and he had a 


Flannel Waſtecoat and a Shirt on; and neither 


- thoſe, nor any of his Clothes were penetrated, 
Mr. Att. Gen, But are you ſure his Neck had 
been heaken?— on, | 
 Shillard, Yes, Tam fure, += 5 
Mr. Att. Gen. Becauſe ſome have been of Opi- 
nion, that he hanged himſelf; and his Relations, 
to ſave his Eſtate, run him through ; I would 
deſire to ask the Chirurgeon what he thinks of it. 
Skillard, There was more done to his Neck 
than an ordinary Suffocation 3 the Wound went 
' thro? his very Heart, and there would have ap- 
| peared ſome Blood, if it had been done quickly 
after his Death. EE 
Mr. Att. Gen. Did it appear by the View of 
the Body that he was ſtrangled or hanged? _ 
Skillard. He was a lean Man, and his Muſ- 
cles, if he had died of the Wound, would have 
been turgid: And then again, all ſtrangled Peo- 
le never ſwell, becauſe there is a ſudden Depri- 
vation of all the Spirits, and a hindring of the 
Circulation of the Blood. | | | | 


Mr. Att. Gen. How long do you believe he 


might be dead before you ſaw him? 
| Skillard. I believe four or five Days. And 


they might have kept him a Week, and he ne- 


ver ſwell'd at all, being a lean Man. And when 


we ripp'd him up, he began for to putrify; we 


made two Inciſions to give it vent, and the Li- 
quor that was in his Body did a little ſmell. The 
very lean Fleſh was ſo near turned into Putre- 
faction, that it ſtuck to the Inſtrument when we 
cut it. e . 
My. Recorder. My Lord, here is another Chi- 
rurgeon, Mr. Cambridge. Pray, Sir, are you 
( | „55 
Cambridge. Yes, I am. 
Mr. Recorder. When did 
Sir Edmundbury Godfrey? | | 
Cambridge. Upon Friday, the very fame Day 
the Gentleman did. I found his Neck diſlocated, 
and his Breaſt very much beaten and bruiſed. 
And I found two Punctures under his left Pap, 


the one went againſt the Rib, the other quite 


through the Body, under the left Pap. 
Mr. Att. Gen Do you believe that Wound was 
the Occaſion of his Death? 5 | 
Cambridge. No, I believe it was given him af- 
ter his Death. _ 6 | | 
I. C. J. And his Neck was broke? 
Cambridge. His Neck was diſlocated, Sir. 
Mr. Att. Gen. Why, that is broken. Now, 
my Lord, we ſhall call Sir Edmundbury Godfrey's 


Maid, Elizabeth Curtis. Swear her, Which was 


done. 8 . 
Mr. Recorder. Your Lordſhip knows, that Mr. 
Praunce did ſay in the Beginning, that they had 
been ſeveral Times at his Houle, enquiring for 
him; Now we call this Perſon to tell you what 
ſhe knows about that. 


Mr. Att. Gen. Elizabeth Curtis, look upon the 


Priſoners, and tell my Lord and the Jury whe- 
ther you know any of them or no. 


Elizabeth Curtis. This Man, that I now hear 


called Green, my Lord, was at 
a Fortnight before he died. 
* J. What to do? 


my Maſter's about 


you ſee the Body of 5 


Eliz. Curtis. I don't know, but he asked fot 
Sir Edmundbury Godfrey. On, 

L. C. J. What Time of the Day was it? 

Eliz, Curtis, It was in the Morning. 

Mr. Att. Gen. What did he ay? 
Eliz. Curtis. He asked for Sir Edmundbury- 
Godfrey, and when he came to him, he ſaid, Good 
Morrow, Sir, in Engliſb, and afterwards ſpoke to 
him in French, I could not underſtand him. 

Mr. Recorder. I deſire the may conſider well, 
look upon him. | 

Elix. Curtis. That is the Man. 

Green. Upon my Soul I never ſaw him in all 
my Life. | | | 

Eliz. Curtis. He had a darker-coloured Peri- 
wig when he was there, and was about a Quar- 
ter of an Hour talking with my Maſter. 

Mr. Att. Gen. Are you ſure this was the Man. 

Eliz. Curtis. Yes, I am; and that other Man, 
Hill, was there that Saturday Morning, and did 
ſpeak with him before he went our. 

I. C. J. That you will deny too? 

Hill. Yes, I © 

L. C. J. How do you know he was there? 

Eli. Curtis. I was in the Parlour at that Time, 
making up the Fire. | 

I. C. FJ. Had you ever feen him before that 
Time ? 

Elz. Curtis. No, never before that Time. I 
went into the Parlour to carry my Maſter's Break- 
faſt, and brought a Bunch of Keys with me in, 
and there Hill was with him. And I went up 
Stairs about ſome Buſineſs, and came down again, 
wanting the Keys, which I had left upon the 
Table; and Hill was all that Time with my 
Maſter. | FT 

Mr. Sol. Gen. How do you know he was there? 

Eliz. Curtis. ] was in the Parlour, and ſtirred 
up the Fire, and he was there a good while. 

Mi. Juſt. Jones. How long after did you fee 
him again ? | = 
Eliz. Curtis. Not till I faw him in Newgate. 

Mr. Fuſt. Zones. How long was that afterwards ? 

Eliz. Curtis. A Month ago. But it is not the 
Man that brought the Note to my Maſter. 

Mr. Att. Gen. What Note ? 

Elix. Curtis. A Note that a Man brought to 
my Maſter that Night before. | 

Mr. Att. Gen. What is become of that Note? 

Eliz. Curtis. My Lord, I cannot tell, my Ma- 
ſter had it. | 

Mr. Att. Gen. Pr'ythee tell us the Story of it. 

Eliz. Curtis. There was a Man came to my 

Maſter's Houſe, and asked if Sir Edmundbury 
Godfrey were within. He faid he had a Letter 
for him; and ſhewed it me, it was tied up in a 
Knot. I told him my Maſter was within, but 
buſy; but, ſaid I, if you pleaſe I will carry it 
in to him: He did fo, and I gave it to my Mai- 
ter; when I went out again, the Man ſtaid and 
asked for an Anſwer : I went in again, and told 
my Maſter, that the Man required an Anſwer. 
Pr*ythee, ſaid he, tell him I don't know what to 
make of it. 

Mr. Juſt. Wild. When was that? 

Elia. Curtis. On Friday Night. x 

Mr. Juſt. Wild. When? The Friday Night 
before he was murdered ? 

Eliz. Curtis. Yes. 


Mr. Att. Gen. But you ſwear that Hill was there 


the Saturday Morning? 


liz. Curtis. Yes, he was. 
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my Lord. 


Mr. Sol. Gen. In what C lothes was he then? 
Eliz. Curtis. The ſame Clothes that he hack 


nom. 


Mr. Juſt. Wild. Are you fur — are the ſame 


| Clothes! ? 


Eliz. Curtis. Yes. 


Mr. Sol. Gen. Here is a great Cinoumſlance, 8 
I asked her what Clothes he was in, 
when he came to Sir Edmundbury Godfrey's? and = 


ſhe faith, the ſame that he hath now. 
T. C. J. Have you ever ſhifted your Clothes * ? 
Hill, No indeed, I have not. 


Ele. Curtis. Bur for the Man that brought the | 
Note, I cannot ſwear it is he. 
Hill. But ſhe did ſay, when ſhe came to ſee me 
in Newgate, that ſhe never faw me in my Life; 
and, my Lord, I hope I have ſufficient Witneſſes 


to pres where I was that Morning. 
J. C. J. She ſays, ſhe cannot Twear you were 
the Man that brought the Note. 


what Time it was I was there. 
Eliz. Curtis. It was about nine or ten o'clock. 


Mr. Att. Gen. That agrees with Mr. Praunce*s 


exactly in point of Time. Now, if your Lordſhip 


pleaſe, we will proceed, and call Mr. Lancellot 


Stringer, and Mr. Vincent. 


Mr. Recorder. My Lord, we do call theſe Wit- 


neſſes to prove, that theſe Men had Meetings 
with 1 Mr. Praunce at the Plow, 


Den was Lancellot Stringer corn. 


Mr. Recorder. Pray tell my Lord and the Jury, 
| whether you know Mr. Praunce. 


L. Stringer. Yes, Sir, 1 do. | 
Mr. Recorder, Have you ſeen him at the Plow 


at any Time? 


I. Stringer. Yes, Sir, I have.. 


Mr. Recorder. In what 18 there: ? Was Ke 


Mr. Green there ? 
L. Stringer. Yes, he was. 


Ar. Recerder, Which was he? [7e Pola: to him. ] 


Mr. Recorder. And who elſe? 

L. Stringer. There was that Hill. 
Mr. Att, Gen. How often? 
I. Stringer. Several Times. 


I. C. J. How long before Sir Edmadnry God: 


frey was murdered ? 

L. Stringer. | cannot tell, my Lord. | 

IL. C. J. Do you remember any other com- 
pany was with him? 


L. Stringer. Tes, there were ſeveral other Com 


pany. 


Mr. Recorder. "Name then 


L. Stringer. There was Mr. Fitz. Git ale; and 


Mr. Hill. 


Ar. Att. Gen. And yet Hill faith he never ſaw | 
Grirald. | 
L. Stringer. And there Was Kelly 5 he was ano- 


ther of them, and Praunce. | 
L. C. J. Did you know Vernatt? 
I. Stringer. Yes, my Lord. 


I. C. J. How now? What ſay you to it, 
Mr. Hill, and Mr. Green? Were you never at 


the Plow, drinking with Mr, Praunce? 


Hill. Yes, my Lord, ſeveral Times. 


I. C. F. What ſay you, Mr. Green? 
Green. I have drank with him there. 
L. C. J. Do you know Girald? 
Hill. I know one Girald. 


Mr. Sol. Gen. Now, will your Lordſhip pleaſe | 
to let me * that at the Council he owned 
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he knew Girald and Kelly, and now ' tis proved _ 
he hath been in Kellys Company, he ſays, he doe: 


not know Girall. 
Hill. My Lord, that was a Miſtake, for 1 do 


know Kelly by ſight, that is, I knew two Men 
that uſed the Chapel very much, and he was one 


of them. 


Girald and them together ? 
L. Stringer. Yes, 1 have. 
I. C J. How many Times? 
L. Stringer. I cannot tell, how many, my Lord; 


ſeveral times. 


L. C. J. Have you ſeen them twice together? 2 
L. Stringer. Yes, I have. 


to live with his Maſter. 


L. Stringer. Why, I have been with him two 
Years. 


L. Stringer. In Bartholomew-Tide laſt. 


Mr. Recorder, It was but five Weeks before 
Sir — Godfrey was murdered. 


L. C. J. Do you, Green, know Mr. Girald i 
Green. Yes, | do. 


Mr. Recorder, Then pray fear. Mr. Vi cent. 
Which was done. . 
Mr. Recorder. Come, pray Ars do you live a4 
the Plow? | : 


Vincent. Ves, Sir, 100. | 
Mr. Recorder. Then pray, do you tel my Lord 


and the Jury, if you know any of tlie rritoners 
at the Bar, and which of them? 


Vincent. I know Mr. Green. 
Ar. Recorder. Do you know any body elſe? 


Vincent. Yes, I know Hill, and I know Berry. : 
N Recorder. Have you ſeœen theſe Perſons at | 
| your Houle ? | 


Vincent. Yes, I have. 
I. C. J. With whom? 


Vincent. 1 can't tell eyery body with whom they : 


were. 


LCF. Were they there with Praunce ? 


Vincent. Yes, Sir. 
L. C. F. Did you know one Girald: * 
© Vincent; Les, Sir. 
L C. J. Hath he been at your Houſe? 
Vincent. Yes, Sir, he hath. _ 
L. C. J. Who was with him? 
Vincent. I can't tell juſtly. 
L. C. J. Did you know Kelly ? 
Vincent. Yes, I did. 
I. C. J. Hath he been there * ? 
Vincent, Yes, he hath. 
I. C. J. In what Company? 
Vincent. With Praunce. | 
L. C. J. And with any of the Priſoners ? 


Vincent. Yes, but I can't tell particularly with | 
whom. 
Mr. Att. Gen. Now, my Lord, as theſe were 
Meetings before the Fact was committed. 3 
conſult how to do it; ſo we at the Beginning told 
you of a Meeting after it was done, and that 
, was at Bow. We ſhall therefore call ſome Wit- 
neſſes as to that; and they are Richard Cary, and 


H lam . F irſt 1 wear Richard Cary. 


L. C. J. But you, Witneſs, G1 you have fork ; | 


| Mr. Recorder. Now to ſettle it, I would * 
kinks with your Lordſhip's Favour, when he came 
You, young Man, when 
did you come to live with your Maſter at the 

| Plow 2: @. | 

Hill. My Lord, I deſire ſhe will tell me about N 


Mr. Recorder: But when was it you came lat 
to live at the Pl? | 
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Me. Recorder. Do you remernber you were ſent 
of a Meſſage from the 2ycer*s-Head at Bow, and 


whither? Pray tell my Lord and the Jury. | 
Cam. J remember. it very well; there were 
three Gentlemen that ſent for me to the Queen 5. 


Head, and I being ſent for did come; and when 
I came up Stairs, they asked me if I knew Pop- 


lar; I ſaid, I knew it very well. Then they 
asked me, if I knew Mr. Dethick; I told them, 


1 thought 1 did. Then faid they, you mult car- 
ry this Letter to George Dethick, Eſq; at Poplar, 


and deliver it to his own Hands, and to no body 
Accordingly, away I went, and carried the 
Letter: I went to the Door, and asked if he 


Were within; his Man faid he was above Sturs, 


but they would call him to me; and calling him 


to me, Sir, ſaid I, there are ſome Gentlemen at 


the Quycen's-Head at Bow, that have ſent me with 
a Letter to you. So he looked upon the Let- 
ter, and, faith he, go and tell them Iwill be 
with them preſently. So, may it pleaſe you, my 
Lord, I came again, and when I came, the Gen- 
Well, ſaid they, go and 


Table, and they gave me Six-pence, and 1 went 
away. . | | 2 
Mr. Recorder. Pray look upon Mr. Praunce, can 


vou remember whether that Man was there? 
Can. There were three of them, and he looks 


like one. 


Mr. Recorder. Mr. Praunce, do you remember 


this was the Man you tent ? 


Praunce. Yes, my Lord, this was the ſame Man 
that was ſent. 


L. C. J. Well, call tie other. 


Queen's-Head, was ſworn. | 


Ar. Recorder. Hark you, do you remember 


any Company that was at your Maſter's Houſe 
two or three Months agone ? 
W. Evans. Yes, I do: 


Mr. Recorder, Do you remember that you 


heard them talk any thing there? 
W. Evans. They pull'd out a Paper and read 
it | 


V. Evans. Yes, I do. 

L. C. J. Was he there.? N 

W. Evans. He did come to them, my Lord. 

Mr. Recorder. What had they to Dinner there? 

. Evans. They had Flounders. 

Afr. Recorder. Who bought them? | 

IF. Evans. One of them, I can't tell who. 
Ar. Recorder. What had they clic? - 


M, Evans. A Barrel of Oyſters 


Mr. Recorder. Pray give my Lord an Account 


what you obſerved and heard, 


IF. Evans. Sir, I know nothing but that they 


| pulled out a Paper, and read it, and named Sir 
Eamwndbury Godfrey's Name. And while I was at 


the Door, ſome body came and threatned to kick 
me down Stairs. | 


I. C. J. He faith juſt as Mr. Praunce ſaid in 
every Particular. „ 5 
Mr. Att. Gen. Now if it pleaſe your Lordſhip, , 
we deſire to call Sir Robert Southwell, to prove 
what Mr, Praunce ſaid before the Council, and 


how particular he was; and did, to ſome of the 


Lords who were tent with him to Somerſet-Heuſe,.. 


Point out the Places, 


I. C. J. You Boy, do you know Mr. De- 
Thicl. 8 | : | 
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Mr. Fol. Gen. We call him to ſhew, that when 
Praunce was examined before the King, he was 
ſent with ſome of the Lords, and Sir Robert 
99u:hwell, to Somerſet-Houje, where he pointed 
with his Finger, and ſhewed the Places where 
all was done; ſo we ſhall ſhew your Lord- 
ſhip and the Jury, how exact he was in every 
Thing. | ; | | 


Then Sir Robert Southwell was ſworn. 
Mr. Recorder. Pray, Sir Robert, will you tel} 


your Knowledge? 


Sir Robert Southwell, My Lord, I was upon 
the 24th of December waiting upon his Majeity 
in Council, and Mr. Praunce was ſent for, to 
ſpeak his Knowledge concerning this Murder, 


and he then gave a general Account of Things, 


which, becaule it did relate to that Bench, and 
this Corner, and that Room, and that Paſſuge, 
and that Gallery, it was not underſtood by the 
Board, and thereupon his Majeſty thought fit to 


_ my Lord Duke of Monmouth, and the 


ar] of Offory, and Mr. Vice-Chamberlain to the 
Queen, to go thither, and take the Examination 
upon the Place, and report it to the Board: And 
I, being Clerk of tlie Council, tho' not in wait- 
ing at that Time, and having taken notice of 
what Mr. Praunce had there depoſed, I did wait 


upon thoſe Lords, and took the Examination: 


upon the Place. And what I did take upon the' 
Place, This was done here, and that there, L 
drew up into a Report, and the Report is ſigned 
by thoſe two Noble Lords, and was read that 


| HI at the Board; and to that I refer my 
| 5 Es 
Then. William Evans, the Boy af the Houſe at the 


Mr. Att. Gen. Pray, Sir Robert, Dil. he ſhew 
the particular Places to thoſe Lords ? 
Sir Robert Southwell, Yes, he did. Firſt, the 
Bench whereon they were ſitting when Sir F4- 
mundbury Godfrey was coming down; then the 
Corner into which they drew him when they 
had ſtrangled him; then the Place where one 
Berry went to ſtay, which was at the Stairs tliat 


lead to the upper Court, then a little Door at 


the End of che Stables, which lead up a Pair of 
Stairs, and at the Head of the Stairs, a long 
dark Entry, and at the Top of thoſe Stairs, a Door 
on the left Hand, which being opened, ſhew*d' 
us eight Steps, which lead up to the Lodgings 
that were Dr. Gedtoin's; in which Hill was ſaid 
to be Inhabitant for ſeven Years before. And 
aſſoon as we were gone two Steps, there was a 
little Cloſet or Cabinet on the right Hand, in 
which there was a Bed, and there he ſhewed my 


Lords, This is the Place where we handed him 


up firſt, and here we left him, ſaid he, in the 
Care of Hill for two Nights. : 

Mr. Juſt. Wild, You were there, Sir Robert 
Southwell, upon the Place, when he ſhew'd them 
theſe Things. | 

Sir Robert gouthwell, Ves, Sir, I was there. 
Mr. Fuft. Wild. Was it anſwerable to what he 
had declared to the King and Council? 
Sir Robert Southwell. Yes it was anſwerable to 
all Things he had ſaid in the Morning. | 
Mr. Fuſt. Jones. And ſuitable to what he'ſays 
now ? | 

$ir Robert Southwell, Yes, fuitable to what 
he ſays now, but only now he ſays more than he 
ſaid then. And as to what he fays about the 
Chambers of Sir John Arundel, they could: not 
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be Sir John's Lodgings, for they were not capable 


of receiving a Perton of that Quality. 
| Prannce. I ſaid, I did believe they did belong 
to Sir Join Arundel. | 


I. C. J. They were Lodgings perhaps that be- 


long*d to his Scrvants, tho? not to him. 
Mr. Alt. Gen. Sir Robert, I cefire to know, 


whether Mr. Praunce, when he ſhew'd theſe 


Places, and made theſe Dcicriptions, did he do 
it with any Heſitancy, or did he do it readily ? 
Sir Robert Sonthwell. Hitherto, my Lord, he 
went directly and poſitively, as if any body ſhould 
walk to Weſtminſter-hall Door. Bat afterwards, 
when the Lords did defire to know whither the 
Body was carried, he ſaid, it was into ſome Room 
of the Houle by the Garden; for this is an outer 
Part of the Houſc, which any body may do any 
thing 1 in, without their Knowledge that are with- 
in. And he undertook to lead them to the Flace 
as well as he could ; and fo away we went thro? 


the long dark Entry that leads into the outer 


Court of the great Houle; and croſſing the Qua- 
drangic, he leads us to the Piazza, and down a 


Pair of Stairs, and ſo far, ſaid. he, I am fure 1 


went; then, aſſdon as we were down Stairs, 


there is a great Square Court, then he began to 


ſiagger, as it he did not know his way, but 
there was no way but to go on however, and on 


we went, and coming croſs the Court, we came 


into ſeveral Rooms, and going thro' them, we 
came up Stairs again, and fo into ſeveral other 
Rooms again. Pur Ire, ſaid he, we were here, but 
J can't tell, 
Room he ſaw the Body in; but, ſaid he, thus 
far | am certain I am right; which Was accord- 
ing to the Paper, and I refer my ſelf to that. 

"Mr. jt. Wild. But, you ſay, that what he 


had ſaid to the Lords in the Council, was the tame 


that he ſaid when you were by upon the Place? 
Sir Robert Southrvell. Yes. 


I. C. J. His doubtfulneſs of the Room Gow 
_ aſſert and give credit to his Teſtimony, and con- 
firms it to any honeſt Man in England. Here, 
faith he, I will not be poſitive, but having ſworn 
| the other Things which he well remembred, po- 


ſitivelv, he is made the more credible for his 
Doubtiulneſs of a thing which he does not re- 


member, which a Man that could ſwear any thing 


would not ſtick at. 


Mr. Tuſt. Tones. Beſides, he was not there but 
by Night, and all the Light he had was a Dark- 


 Lanthorn. 


II.. Sol. Gen. Now, Sir Nobert, I would ask 
you one Queſtion, if you pleaſe, Do you remem- 
ber that Hil was examined at the Council about 


this Matter? 


Sir Robert Southwell, My Lord, theſe are the 
Notes that I took upon theſe Mens Examinations, 


if your Lordſhip pleaſes they may be read. 


Mr. Recorder, Sir Robert, We ask you but as 


to one particular thing, 
/ look upon it, and refreſh your Memory, you may 


read it to your felt, and tell us only the Subſtance. 2 


Which he did. 


Mr. Sol. Gen. Now, Sir, if you leaks, Do o you 85 


remember that Hill was there? 

Sir Robert Southwell. Yes, 1 find he was exa- 
mined. 

Mr. Sol. Gen. Did not he deny there FER he 
knew Kelly, but that he knew Girald ? 


FSi Robert Southawell, Yes, I do find it here ſet 
down that he did wy he knew Kelly, but that he 


knew Girald. 


fiy he had Orders from the 


and he was in a Diſtraction what 


therefore if you pleaſe to 


Hill. I faid I knew one Girald, but not that. 


Mr. Recorder, But before the Council he ſaid | 
he knew Gzrald, not one Girald. 
e 62s This way of anſwering is like the Ex- | 


amination that was taken lately amongſt ſome of 


them. A Perſon was asked when he ſaw ſuch a 
Prieſt ? He denied that he had ſeen him in four 
Bat then comes one and proves to 
his Face, that he was with him in Company all 
Night, within a Week and leſs. Ay, lays he, that's 
true, but I ſaid I had not ſeen him in fourteen 
Days. And fo they may take Oaths to ſerve the 


teen Days. 


King faithfully all the Days of their Lives, but 
in the Nights they may murder hum, and keep 
their Ouths for all that. 


Mr. Fuſt. Dolben. 1 would kriow, whether the 


Girald you know be a Prieſt or no? 
Hill. He is not. 


Mr. Juft. Dolben. Then _ do not know Gi | 


rald the Prieſt ? 
Hill. No, I do not. 


Mr. Recorder. Call Mr. Thomas Stringer And 


he was ſworn. 


Mr. Recorder. Pray, Mr. S:ringer, will you tell 
my Lord and the Jury what it was that Mr. Berry 
faid about any Directions he had to keep all Per- 
| ſons out of Somer/et-Houſe, about the twelfth or 


e of Oclober laſt? 


7. Stringer. My Lord, upon his aan 


efore the Lords of the Committee, Berry did 
cen, or in the 
Name of the Queen, That he thould ſuffer no 
Strangers nor any Perſons of Quality to come in- 


to Somcerſet-Ilouſe. 1 
Mr. Att. Gen. When was it he. was to keep 
them out? 


T. Stringer. The twelfth, thirteenth —4 four- 
teenth of Oclober. 

Mr. Att. Gen. What, hes Days. 

T. Stringer. Two or three Days. And he faid 


that the Prince did come, and he did refuſe him, 


and ſent him back again. 
Mr. Necorder. Did he fay heever had any ſuch 
Directions before ? 


T. Stringer. No: He faid he never before had | 


an 


EE; * It was a very unlucky thing that he 


kad it then. | : 
Berry. The Prince might have gone in if he 


would. 


had Order to let none come in. 
I. C. J. Had you any ſuch Order? 


Berry. Yes, my Lord, I had ſuch an Order 
from the Queen's Gentleman-Uſher. | = 


I. C. J. Had you never had ſuch before! ? 


Berry. Yes, I have had before, mo the Queen | 
8 5 Somerſfet-FHouſe. 


C. J. Mr. Str inger ſwears you Si you had | 


. any before. | 
Berry, Yes, I had. | 
I. C. J. Why did you deny i it then? 
Berry. I did not deny it; beſides, there were 


ſeveral went in. 7 
Mr. Recorder, We have proved indeed five or 
ſix did go in. 8 

E. E. . For how many as had you that 

Order? | 


Berry. Two] Days. 
I. C. J. Which two Days: ? 


Berry, The eleyenth and ryelfth, I think there- 


abou ts. 


Nr. 


T. Stringer. You faid you did refuſe him, you | | 
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own Hand. 


Mr. Recorder. Did you fay before the Lords, 


that you never had ſuch Orders before? 


Berry. No, I did not. _ 
L.C. 7. Mr. Berry, When you were examined 


before the Lords, did you not fay you never had 


ſuch Orders before? . 

Berry. No, I did not ſay fo, my Lord, as I 
know of; for they did not examine me about 
that. | | 
L. C. J. You faid you would prove it under his 
Prove that. | 
Ar. Ati. Gen. Mr. Slringer, Did he write his 
Name to his Examination ? 

J. Stringer. Yes, he did to one Examination. 

Mr. Ai. Gen. Pray look upon that: Is that his 
Hand? i Es | 
I. Stringer. This was read to him before he 
ſigned it, and then he did ſign it. 

Mr. Att. Gen. I would fain ſhew it to him, to 


ce whether he would own it or no. 


Berry. Yes, that is my Hand. 
Then the Clerk of the Crown read ii. 


| Cl. of the Cr. This is ſubſcribed by Henry Ber- 
ry. The Information of Henry Berry, Porter at 


the Gate of Somerſet-Houle z aten before the Right 


Hlonucurable the Marquis of Wincheſter : This Depo- 
nent ſaith, That about the twelfth, thirteenth and 
fourtecuth of October laſt, be had Order 40 tell all 
Perſons of Qualily, that the Queen was private, and 


that they were not to come in: And this Deponent 
ſaith, The Queen continued jo private for two Days. 


L. C. J. Where is that Part of the Examina- 
tion wherein he ſaid, he never had any ſuch Orde 


before? -.. 5 | 

T. Stringer. He did ſay ſo, but it is not in that 

that hath his Hand to it. | 
Mr. uſt. Mild. Pray, my Lord, obſerve this 


is a kind of reflecting Evidence, and | would have 
no more made of it than the Thing will bear, 

TL. C. J. They only brig it, and make uſe of 
it againſt Berry as a Pret mee of nis. 


Mr. Fuſt. Wild. Bat it is a very reflecting Evi- 


dence. ; 


Mr. At. Gen. | Surely there is no body here that 
offers it as ſuci:: We uſc it only to this Purpoſe, 
to ſhew that B:zry, who was a Party to this Mur- 


der, did uſe all the mers that he could to keep it 


private; and endeavoured to prevent Strangers 
coming in that Night to diſcover it; and therefore 
pretended theſe Orders. „ 

If he had any ſuch Orders, I ſuppoſe he will 


prove them, we do not ſay he had them; but 'tis 


a great Evidence, when he pretended to ſuch Pri- 
vacy, that he and his Fellows had ſomething to do 
that was not fit to be known by every body. 

Mr. Recorder, Fie may make uſe of any body's 


Name, and pretend what he will; but I ſuppoſe 
he will prove it from the Gentleman-Uſher, if it 


be true. | 


Mr. Att. Gen. We have one Witneſs more to 


eall, my Lord, and that is one Farr. Call Stephen 
Farr. Which was done, and he ſworn. 

Mr. Ait. Gen. He is a Neighbour to Berry, and 
vill give your Lordſhip an Account what Appli- 


__ cations have been made to him, to tamper with 


him for Money, to kcep away, and not give Evi- 


dence in this Cauſe. Pray, Sir, are you Mr, Ber- 


7's Neighbour ? OE 
. Farr. Yes, Sr, I am. 5 
ii | | 
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Mr. Att. Gen. Pray then tell what you know. 

Farr, I know him very well, his Wite hath been 
with me laſt Week, and asked me if I knew what 
time he was with me on Wedneſday, the 16th of 
October, | deſired time to recollect my ieli: And 
ſhe called four or five times after, and I did recol- 
le& my Memory and told her, that I was not with 
him all that Wedneſzay. | 

L. C. F. Why, this was reaſonable, and fair 
enough to do. 

Mr. Att. Gen. It was ſo, my Lord; but pray 
had you no Money offered you ? 

Farr. No. Sir, none at all; and I told her I 
_ not remember that I was with him that 

ay. . | 

Berry. But you may remember it very well, 
when I came from the Queen I came to you. 
_ Farr. My Lord, I was out of Town that Ved. 
neſday, from Two o' clock in the Afternoon, till 
Nine at Night. ; 

L. C. 7. Well, well, this is nothing: The 
Woman was willing, if ſhe could, to have coun- 


terproved the Evidence, and what ſhe did was fair; 


ſhe offered no Money, nor did it in an indirect 
way. | 
Mr. Ait. Gen. My Lord, We have now done with 
our Evidence for the King, and leave it till we 
hear what they ſay. 
L. C. J. Waat do you ſay for your ſelves? You 
ſhall have all the free Liberty you vill defire, 
Hill. In the firſt Place, I take God to be my 
Witneſs, that I am wholly innocent, as to the 


Matter that is charged upon me: And as to what 


is ſaid that I dogg'd Su Edmundbun; Godfrey, I 


can prove chat I went into my Lodging at Eight 


O' clock, ad did not ſtir out. 
I. C. J. Come, cali your Witneſſes. 

Fiill, ary Tulden, Catharine Lee, Mrs. Broad- 
ftrect, and Damel Gray. 

L. C. J. Let chem come in there. 


Then Mary Tilden wwas firſt examined. 


Mr. Att, Gen. This is Doctor Godwin's Neice, 
and his Houſekeeper. 

L C. F. Well, what do you ask her? 

Hill, I defire to know what you can fay 


about my being in my Lodging, and not going 


Out. | 
Mary Tilden. He hath lived in our Family Se- 
ven or Eight Years. 
L. C. J. Your Family, what is your Family? 
Mary Tilden. Wich my Uncle. 


I. C. J. Who is your Uncle? 


Mary Tilden. Doctor Codein: we left him in 


the Houſe always, when we were abient from 


it; he was always a truſty Servant, never kept ill 


Hours, always came home by Eight o' clock at 


Nan : | 
Mr. Juſt, Dolben. Alway; For how long? 
Mary Tilden. Ever ſince we came over laſt into 
England. 
Mr. Juſt. Dolben. When was that? 
Mary Tilden. In April laſt. : 
L. C. J. Were you there that Night Sir Ed- 
mundbury Godfrey was kilPd ? | 
Mary Tilaen. I was, 
L C. J. What Night was that? 
Mary Tilden. I don't know, my Lord, I heard 
of it in the Town. : IT 
L. C. J. When did you firſt hear of it? 
Mary Tilden. The Thurſday that he was found. 
5 


= G S C. J. 
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.. 5 Did you not hear of it on the Med- 
neſany? 

Mary Tild Jen.” Yes, I did. 

LC. JP could tell you the 27 e ay be⸗ 
fore? 

Mary Tildes. 
was ſaid he w. is miſting from Hauer, 
"Thi [day ne Wa 

L. C. 7 What can you fay concerning Hill, 
that he was not out after Ei, Zht O' clock that 
Night? 

1 {ay Tillen.\ He was a very good Servant to 
my U:icle, and never kept ill U Hon 85 ben always 
came in by Eight o' clock, or before. 

Mr. Juſt. Dolven. Were you not out your ſelf 
that N ZU? | 

Maty Tilden. No not 1, 


1 


” op 3 
3 041 10. 


C. J. Pray how can you give ſuch an Ac- 

Sake of Mr. #11}, as if he was always in your 

Company r 2 

Mary . He came in to wait at Table, and 
did not ftir out afcerwards. 

.. U. J Es . W hat Religion are e yo u of ? are 


7. J te) 


500 1 ai, v1 255 
Mas 7 Til . I know not whether I came here 
to make 3 4 roll HON: of my Fa: th. | 
5 8 $2 75 Are you a {roman ; Catholick ? b 
May Liluen Ves. 
> Thc Ges 5 Llave you a Diſpenſation to eat 8. ap- 
1 23 Nights? 


; ere [ hope you did not keep him 
1 alter S: upper, il Night. 
Mary Tilaen. No, I did not, Put he came 
wait at Table at Su 8585 | 
L. C. J. I thougat you had kept faſting on & 
turday Nights, 
47 ALY Tild * 
Nights. ES. 
Mr. Juſt. Jones. How many Diſhes of M teat! had 
you to Supper? 
Mary Tildei. 
not falt. 
TL. C. J. Can vou ſpeak poſitively as to this 
Night, the S ltr. ay that he was kilPd? 
247 Tilden. He was at home that Night. 
55 und where was he the Sunday ? 
2: % Tilaen. He was at home. 
ö And you are ſure he was at home every. 
Night? : | 
AT Tilden. Ves, 


in to 
not on Saturday 


N 0, my Lord, 


hog had no Meat, though we did 


* 


while we were in Town. 


Night you 17 of ? 

Mer 'y Tilgen I was at home i in my Lodging. 

Nr. Juſt. Tl, How is it poflible for you to 
lay, that 72, who was not your conſtant Compa- 
nion, did not go out afterwards ? 

Mauty Tilden. No, he Was no ny conſtant Com- 
panion. 

Mr. Juft. Lill. Flow then can you charge your 
Memor ry; that he was at home? 

L C. J. Come, you are to ſpeak truth, tho? you 
are not upon your Oath. 
Memory to lay that he came in conſtantly at Eight 
oꝰ clock at Nigg fe 

Mary Tile; Fes, F can, becauſe I ſaw him 
come in conſt. ly: an when he came in, I al- 
| Ways dent my . ud to bar the Door. 

L. C. J. Maid, can you ſay that he was always“ 
at home at Night ? 

Mary Tilden. 
ter Eight at Night. 


W I Yo my Lord, in the Tor vn 'S | 
and x . 


never out after that 


Lodgings? 


| Ke 75 


as vs Ci | 
Mary Tilden. Why, my Lord, I only miſtool: 


I can ſay he never Was abroad at- 
chat you came to Eng/and in _— laſt, and from 
„„ that | 


en, Berry al 1 Hill, Bil. 31Car. It 


Mr. Reer der. Why, you d; d. not watch him 


till he went to Bed, did you? 


Mary Tilden. We were always up till Eleven 
0 clock at Night. 

Mr. Ali. Ge; en. V as he 1 in your Company all that 
while $ | | 


Mary Tilden. 1 beg your Pa don; if your 


Lordihip faw the Lodgings you would fay. it 


we impoſſible for any to go in or out, but that 

they muſt know it vithin. Ve were conſtant 
in our Hours of going to Supper our Doors 
were never oped aiter he came in to wait at 
pr. | 
L. C. J, You _ ſay any thing to a Hererick, 
for a Papiſt. 


Mr. Juſt. D: Ven. This is a mighty improbable | 


Buſinels. 

Mr. Juſt. 7/i/d. Where was he a runs 
Night? | 

22 * Tilden. At home, 


L. C. F., They have a general Anſwer for all 
Queſtic N | 
Mr. luft. Janes. Who kept the Key of your 


May Tilden.” The Maid. 
Dr. Juſt. ) 7 es, Hlath Hill never kept the 
Mary Tilden. No, my Lord, the Maid. 

Mr. Juſt. Jenes. How do you know but that 


the Maid mi ght let him out? 


hea ſald at 
one Rey; but before the 
he {aid there were 1x or ſeven 


Prounce. N y Lord, Mrs. Bree 
firſt there was _— 
Puke ot Meoamouth I 


EGF: Look you \ 
us to blind us: You come. and tell us th at he was 
every Night at home by Eiglit O' clock, and did 
not {tir o. ut, for there was but one Lock, and tae 


Maid kept the Key; and yet there were three or 


four Keys to it. 

_. Mary Tilden. There was but one Key to that 

wha ch kept the Door faſt. 
I.. C. J. Praunce, how many Keys vere there ? 
Praunce. She confefled there were four or five. 
Mr. Juſt. Mild. What time was it that you 


carried him. out of Somerſet-FHouſe on Wedieſay 
Night? ä 


Drs It was 000 Ten or Eleven of the 
Clock. Vill went to fetch the Horſe. 
Mary Tilden. We had never been out of our 


5 Lodgings after Eight o* clock, ſince we came to 
L. C. J. Where was you all that Wedneſday 


Town. 
Mr. Juſt. Jones. When were you out of Town? 
2 Tilden, In October. 
r. Juſt. Hollen. Nay, now Miſtreſs, you 


| Jane "ſoiled all for in O#ober this Buſineſs was 


done. 
Mr. Joh Jones You have undone the Man, 
ſaving him. 


the 5 
C. J. You Woman [ſpeaking to Mrs. Broad- 


Can you charge your es: what Month was it you were out o Town? 


"Bros Hrktet. In & eptember. 
J. C. J. *Tis apparent you conſider not what 


you ſay, or you come hither to lay oy thing will 


ſerve the turn. 
AAary Tilden. No, I do not, for I was out of 


Town 1n Sevens came to Lown the latter end 


of September. 
E. C, J. Lent maſt re NIEL; what you faid, 


what Tricks you put upon 


8 
5 
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TL. C. J. Will you undertake to lay it 


dicted. 


Time. 


that time he was always within at Eight o clock 
at Night. | N 


Mary Tilden. Except that time that we were 


out of Town, which was in September, the Sum- 
mer-time. And it is impoſſible but if the Body 
was in the Houſe, as Praunce ſaid it was, but J 
muſt ſee him, or ſome of us muſt. I uſed to 


go every Day into that little Room for ſomething 
or other, and I muſt needs ſee him if he were 
the . 
L. C. J. You told me juſt now you were not 
upon Confeſſion; and I tell you now ſo, you are 
not. Then Mrs. Broadtreet was examined. | 


Mr. Juſt. Jones. Well, Woman, what ſay you? 


” Biroadſtreet. We came to Town upon a Monday, 


Michaelnas Day was the Sunday following; and 
from that time neither he nor the Maid uſed to 


| be abroad after Eight o' clock: we kept very good 


Hours, and he always waited at Supper, and ne- 
ver went abroad after he came in to wait at Sup- 
per: and the Lodging was ſo little, that nothing 
could be brought in, but they muſt know that 


were within. | 


L. C. J. This is a lower Room than the Cham- 
ber, is it not? 5 | 
Praunce. Tis even with the Dining Room, my 
Lord. „%%%ͤ;¶ !! | 1 
I.. C. J. What ſay you, Sir Robert Southwell ?. 
Sir Robert Southwell, My Lord, it is an extraor- 
dinary little Place; as ſoon as you get up eight 


Steps, there is a little ſquare Entry, and there is 
this Room on the one Hand, and the Dining- 


Room on the other. I think there is a Pair of 
Stairs to go down at one corner of the Entry, as 


I think, but the Body was laid in a little ſquare 


Room at the Head of the Steps. | 
L.C. 7. And mult you go into the Room to 
go to the Dining- Room? | | 
Breadſtreet. No, *tis a diſtinct Room; but the 


Key was always in the Door, and every Day 


ſome Body went into 1t for ſomething or ano- 
ther. | 
was al- 
ways 1n the Door ? „ 5 
Broadſtreet. Yes, it conſtantly was. | 
Mr. Juſt. Mild. For my own Part J will not 
judge you: but that his Body ſhould be carried 


there about Nine o' clock at Night a Saturday 
Night, and remain there 'till Monday Night, *tis 


very ſuſpicious, that if you were in the Houſe, 


as you ſay you were, and uſed to go into that 
Room every Day, you mult either hear it brought 
n, or ſee it. | 


Breadftreet. But we did neither, my Lord. 
Mr. Juſt. Dolben. It is well you are not In- 


Broadftreet. Mr. Praunce, you know all theſe 


Things to be falſe, Mr. Praunce. | 
Fraunce. I lay nothing to your Charge; but 


you ſaid before the Duke of Monmouth, that 
Hill was gone from his Lodgings betore that 


I. C J. What fay you, Sir Robert Southwell? 


Sir Robert Southevell, There aroie a little Quar- 
rel between them, about the Time that Mr. Hill 
did leave thoſe Lodgings. 


Praunce ſaid it was a 
Fortnight after; Hill ſaid, when he was upon his 


Examination, that the ſame Saturday Night that 
Sir Eamundbury Godfrey was miſſing, he was treat- 
ing with his Lardiord, and from that time, to the 
time he went to his new 


Houle, it was about a 


Week or a Fortnigut. 5 
. 
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1 L. C. J. But he did pretend he was gone be- 
ore: | 5 | 
Broadſtreet. No, my Lord, I did not. 

L. C. J. Two Witneſſes upon Oath ſware it, 
and you ſaid it your ſelf, and gave it under your 
Hand.. | 

Broadftreet, My Lord. : 

L. C. J. Nay, you will not hear, but you will 
talk; you fay one thing now, and you ſet another 
under your Hand. | | : 

Ar. At, Gen. Have you not a Brother that is 
in the Proclamation, one Broadſtreet a Prieſt ? 

Broadſtrect, I have a Brother, whoſe Name is 
Breadftreet. | | 

Mr. Att. Gen. Is he not a Prieſt, and in the 
Proclamation ? | 

Broadſirect. I hope I muſt not impeach my Bro- 
ther here. I faid upon my Oath, he came to Town 
on Monday, and Michaelmas Day was the Sunday 
following, and Lawrence Hill went away a Fort- 
night after, 

Sir Robert Southrrell, She ſwore then, two or 
three Days after Michaelmas Day. | 

L. C. J. You muſt know we can underſtand 
you through all your Arts. It was not convenient 
for you at that time to y, that Mr. Hill went 
away about a Fortnight after Michaelmas, for then 
the thing that was charged to be done, patt of it 


in your Houſe, would have been within the Fort- 
night, for it was the 12th of October, but then 


yo. faid only two or three Days. 

Sir Robert Southwell, She did ſay, my Lord, 
that about Michaelmas two or three or four Days 
after he went away. 

Broaaſtreet. ] beg your Pardon, I only faid, I 
could not tell the Time exactly. 

L. C. J. Well, have you any more to ſay ? 

Mary Tilden. There was never a Day but I went 


into that Room for ſomething or other, and if any 
Body came to ſee me, there was ſo little Space that 


the Footmen were always forced to be in that 
Room. | 

Mr. Juſt. Dolben. Were you there upon Suu 
day? 

Mary Tilden. Yes, my Lord, I was, 
Mr. Juſt. Doib:n, Well, I will fay no more; 
call another Witneſs. | 

Hill. Catharine Lee. | 

L. C. J. What can you ſay, Maid? 
Tee. Ny Lord, I did never mit; him out cr 
the Houſe at thoic Hours. 

L. C. 7. May be yeu did not look for him. 

Lee. I did go den every Night to the Door, 
to ſee if it were lock'd, and I went into the Par- 
lour to ſee that things were lafe there. | 

L. C. J. You are a Raman Catholick, are you 
not? . 

Lee. Les, am. 
Mr. Juſt. Dolben. Might not he go out of the 


Houſe, and you never the wiler ? 


Lee. Yes, for I did not watch him continually. 
Capt. Richardſon, All that the ſays may be true 
by the Place, The Servants keep down a Pair of 
Stairs in the Kitchen, and any one may come in, 
or go out, having ſo many Keys, and they not 
know it that are below. 
Lee. I went into the Chamber every Morning, 


as I went to Market. 


Mr. Juſt. Wild. Have a care what you ſay, and 


mind the Queſtion I ask you: Were you there on 


the Sunday, in that Room where they ſay Sir 
Edmundbury Godfrey's Body was laid? 
| 85 92 | Lee, 
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Lee. I cannot ay, that I was in that Room, 
but I called in at the Door every Day, and I was 
the Jaſt up every Night. 

Ml᷑r. Juſt. 7/414. PI ſay that for thee, thou haſt 
ſpoke with more care than * of them all. 


Then Daniel Gray 2 Examined 


"I 0 7. What can you ſay ? What Queſtions 


do you ask him? 

Hill. J deſire him to ſpeak what he can ſay, 
where I was thoſe five Days that Sir Edmundoury 
Godfr:y was miſſing. 


Cray I kept my Brother TI Company, from 
the 3th of Ocfober, till he took his Houle, which | 


was about the 22d or 23d. 


J. C. J. What Time did you uſe to go to 


Bed? 
Grey. About Nine or Ten o' clock at Night. 


I.. C. J. What Time did he go? 


Gray. When I did, but I did not ſce him go 
Church? 


to Bed. 

EGF. Where did you lie J 

Gray. At my own Houſe, 

L.C F. And you went home about Eight or 
Nine o' clock at Night to go to Bed? | 

Gray, Yes, I did. 

Mr. Juſt. Janes. You ſay he took his Houle the 
$th of OZcber, when did he go thither ? 


Gray. Yes, he took his Houle the 8th of OFe-. 
br, but he did not go thither till che one or two 


and twentieth, 
- 7 ME Juſt. Dolben. But you cannot tell what he 
did at Night. 

Gray. No, not I. 

Mr Juſt. Dolben. But you were in 1 his Company 
till Eight or Nine of clock at Night? 

Gray. Yes, my Lord, i was. | 

L. C. J. How far did you live off of him? 

Gray. About a Bows ſhoot. | 

L. C. J. Look you, Mr. Hill, he does you no 
Service at all, for he fays he left you about 
Eigat or Nine o' clock at Night, and he does 
not know what you did afterwards. Have you any 
more? 5 
Hull. Robert Horw. | 
I. C. J. Come, what ſay you? 5 


Hi. My Lord, I met with Mr. Hill the 5th 


of October, he asked me whither I was going? I 
told him, Heme. I wiſh, faid he, you would go 
a little back with me; I am about taking of an 
Houle, and 1 would have you view the Repairs; 
accordingly we did go, and treated in the Houſe 


about an Agreement; for, ſaid he, I will not agree 


with you (fo the Landlord) till we know what 

mult be repaired, On Twueſc/ay Morning we met 
again, about Eight o' clock. 

EL. . What Day of the Month was PR ? 

How, The 8th. And a J/edne/day about Noon 
we began to work for him, to repair his Houſe, 
and we wrought that Week every Day, and for 
twelve Days and an half in all, and he was every 
Day with us, looking after Coals, or Beer, 
or ſomething. 


of clock 1 went back again to my Work, 
and he ſaid he was going towards Covent-Gar- 
den in St. James's, bur he came back again, and 


I was gone firſt; J asked my Man whether he- 
was gone, or no; he aid, he was there, but did 


not ltay. 


the Queen's Carpenter. 
| ten 


| dy the 12th o 
0? clock. 


On Saturday the 12th of Ofo- 
ber, we dined together, and parted with him 
about One or Two of clock, and about Two | 


IL. C. J. What Time was that? 
Horte. A little before Night, 5 
. FW hat Hour did your Man fay hats lie 8 


was there? 


ow. About an Hour before they left Work. 

IL C. J. What Time was that? 

How. About Four of clock, I think it was. 

. CJ. Can you fay where he was that 5 
Night? 

How, No, I cannot. ny _ 

L. C. J. What Religion are you of, are you b 
a Proteſtant?! 5 

How. Yes, my Lord, I think ſo. | 

Mr. Recorder, My Lord asks you, are you 2 
Proteltant ? 

How. I was never bred up in the Proteſtant Re- 


ligion | 


Praunce. He is a Catholick, my Lord, he was 


Mr. Juſt. Do Nay, now you ſpoil all; you 
muſt do Penance for thisz what! deny your | 


Hill. What Time was it on — Morning E--- 


was with you? 


How. About Nine 0? clock. 
L. C. J. How long did he ſtay ? 
Fw. From Nine to Two. 3 
L. C. J. Are you fure *twas Nine? 
Ho. No Man can ſwear pancually.. to an 
Hour:.--*-- . 
L. C. J. What think you of Ten * ? 

Hy, It was thereabouts. | 
Mr. Recorder, If I am rightly 8 by the 
Clerks, he is Outlawed for Recuſancy. | 

J. C. J. Is he fo? Pray let us know that. 

Ilarcourt. (One of the Clerks of the Crown- 
Office.) My Lord, I have made out ſeveral Writs 
againſt him, for ſeveral Years together, and could 
never get any of them Returned.” ; 

Hill. He tells you, that I was with him from 
Nine o' clock on Saturday Morning, till One. 

Mr. Juſt. Jones. But that is but as true as 


e Proteſtant, and! how true that is, you 


know. 
Tlill. Here is . Witness; Mr. Culler. 
Tho. Cutler, Upon the 12th of October, Law- 
rence Hill did come into my Houſe, about Four 
or Five o' clock in the Evening, and he ſtaid 
there till between Seven or Eight, and then his 
Wife came for him and faid ſome Gentlewoman 


was ready for her Supper, and ſo he went home; 
and I ſaw him no more, till the Day after he 


was taken. | 
L. C. J. Look you here, he Pele only about 

Seven or Eight o' clock. Well, have you any 

thing more to 5 ſay? ? | 
Hill There 1s one Richard Lazinby. | 

 Lazinly. Lord, I was with him on Satur- 
as Ockober, at the Door, about Twelve 


1. had you dined with him and How | ? 

| Lazinby. pf 5. | 

I. C. J. But you did not fee him afterwards? 

Lazinby. Yes, I did fee him on Weaneſday N ight, 
From Five to Seven at Night. 

IL. C J. What Time was he carried out of 


Somer ſet-Houſe ? 


My. Att. Gen. About Eleven or Twelve o'clock 

at Night, | 

 Lazinby, That is the laſt Time I was with him. | 

T. C. J. Well, have you any more? 
Hill. Here! is one Mr. Archbold, my Lord, 

| |  drebbold. 
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that he was taken? 


actly. | 
. 5 C. J. When did you begin to recollect your- 
"ee: | : b EP 


me. $ . 
IZ. C. F. When was that? 


 Archbold, That was on Monday Night. And 


he having formerly wrought for me, I found 

| 1 he Man's Houſe ; ſo Mr. Gray asked me, 

what News? I told him, Very good News; for 

Praunce was, taken for the Murder of Sir Ed- 

mundbury Godfrey. Says Hill Jam glad of that; 

I with they were all taken. 

Pay after, and they told me he was taken out 

of his Bed, for the Murder of Sir Eamunabury 
Godfrey. 


I came the next 


EGF: Was it that very Night that you came, 
©" Ar chbold® Les, it wass 8 : : 55 
L. C. J. You fiid he ſpoke of it before you at 


Seven o clock, and you leſt him about Nine, and 


he was taken that Night; what then ? 
Hull. Why, then I had Time enough to make 
my Ecape, if I had thougit my ſeif Guilty. 
* 


C. J. As no doubt you would if you had 


thought they would have been ſo nimble with 


ou 


0 Archbold. He knew it the Day before. 


L. C. I. Well, have you any more to ſay ? 

Mrs. Hill. There is Mr. Ravenſcroft, my Lord. 

L. C. J. What, that Ravenſcroft that was ſent 
away? : | 

Mrs. Hill. Yes, my Lord. be 

IL. C. J. Then the Marſhal muſt ſend for 


him, if he be a Witneſs for the Priſoner. In 


the mean time, what can you ſay for your ſelf, 
Mr. Green? | 
Green. My Lord, I would call my Landlord and 


his Wife. 8 


E. CG. . Wat are their Names? 
Green. James Warrier, and his Wife. 


I.. C. J. Call in Green's Wife, and all her Wit- 
neſſes. e . 


Then Mrs. Hill, the Priſoner's Wife, offered a 


Paper to the Court, containing Obſervations up- 


on the Indictment, which ſhe aefired them to 
read; but it was refuſed, and ſhe bid to give it 


Her Husband. | 
Then James Warrier was Examined. 
L. C. 7. What fay you to your Landlord ? 


. © Green. Lask him no Queſtions at all, but deſire 
| him to tell What he knows, 


Warrier. I will fay, that the 12th of Oober, 
he was at my Houle, half an Hour after Seven, 


and he was not out of my Houle till after Ten. 
L C. 7. How can you remember that Day ? 


What Day of the Week was it ? | 
Warrier. It was a Saturaay. DS 
L. C. J. How do you remember it was ſo ? 
Warrier. I have recollected my Memory. 
. C. J. By what? 5 : 
 FWarrier. By my Work, and every thing ex- 


Warrier. A pretty while ago. 


L. C. J. How long after Sir Edmundbury Godfrey 


was murdered? 8 


Harrier. A Month after. 
L. C. J. What made you recollect your ſelf a 


Mont! after. 
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I.cbbold. My Lord, I had occaſion for a Tay- 
lor, and 1 cats to this Man's Houſe to ſeek for 
one Mr. Gray, that had formerly wrought for 


Warrier, Becauſe he was in Prifon in the Gate- 
houſe. | 

L. C. J. When was he taken up? | 

Harrier. He was taken up in Somer/et- Houſe, 


and not in my Houſe. 


L. C. J. But when did you recoile& your ſelf? 
Marrier. When he was in Priſon. 
L. C. J. But I pray remember the Time when 
you did recollect your ſelf, and the Occaſion that 
made you recollect your ſelf when he was taken up. 


Marrier. I remember it very well, for he had 


been in my Houſe but fourteen Days, before he was 
taken up. -2, 
Sir Thomas Stringer. He was not taken up for 


the Murder of Sir Edmundbury Godfrey, till the 24th 


of December. | | 

Mr. Juſt. Wild. Pray, did you never think of 
this, all he was in Priſon ? | 
Marrier. It was when he was taken up. 

L. C. J. But, pray, when you came to recollect 
your felt, how did you come to do it? 

Warrier. I recollected it by my Work. 

L. C. J. But what gave you occaſion to recollect 
your ſelf ſince he was in Goal? | 

Sir Wo. Stringer. My Lord, he was put into 
Goal for refuſing to take the Oaths ; but he was 
not at all charged with the Death of Sir Edmund- 
bury Godfrey, at that Time. | 

L. C. J. When was he put in for the Death of 
Sir £dmundbury ? 


Sir Tho. Stringer. The 24th of December. 


L. C. 7. Then there is all the remaining part of 
October, all November, and the former part of De- 


cember, was paſt, how could you recollect your ſelf 


of the particular Day? LE 
Warrier. ] call'd it to mind by my Work. 
Capt. Richardſon. My Lord, I will rectify this 


Miſtake: Since their Arraignment, I went to them, 


to know what Witneſſes they had, and Greer told 
me of his Landlord and Landlady; I then asked 
them, if they could fay any thing as to this parti- 
cular Day? and they ſaid they could not do him 
any good at all, 
Harrier. I did not then call it to Memory. 
JL. C. 7. When did you call it to Memory? 
Warrier. I did ſay I could not do it then preſent- 
ly, as I have done ſince, in five or ſix Days. 
L. C J. How could you recollect it then? 
 Warrier, By the Time he came into my Houſe, 
which was a Week before, and by the Work that 
was done. | | 
L. C. J. What could the Work do as to this? 
Can you tell by that any Thing that is done at 
any Time? Where were you the gth of November 
laſt? _ | 
Warrier. Truly, I can't tell. | 
L. CJ. Why, how came you then to recollect 
what you did the 12th of October, when you did 
no! know where you were the gth of Novem- 


ber? 


Marrier. T can tell a great many Tokens, he was 


but fourtee n or fifteen Days in our Houſe. 


L. C. J. What did he do the tweltth of OZober, 


that you remember ſo particularly that Day? 


Marrier Sir, I remember other Days beſides 


that; but I fay, I never knew the Man out after 


Nine o' clock, in my Life. | 
I. C. J Have you any body elſe? for this Man, 
T can't tell what to make on't. ET 
Green, Here is the Man's Wife to give Evi- 
dence. wo 


L, C. 7. Firſt conſider what you ſay. 


Ars. 
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E. C. 7 Why you told him, you could do him 5 


Mrs. Warrier. To tell you the Truth, I thought 


the Man was ſo clear of this Fact, chat I never. 


troubled my Head with it ; but when Captain 
Richardſon came to my Houte, 1 told him, that 


he was never in our houſe by Day-time, except 


being Cuſhion-layer in the Chapel, he ufed to 


come at half an Hour after Eleven, 
times he did deſire me, becauſe we were Prote- 
ſtants, to put in a little Fleſh Meat with ours; 
ſornetimes he would fit down and eat his Meat 
in the Kitchen, and his Wite with him; and his 
Wife would ſay to him, tis a troubleſome Time, 
pray ſee that you come home betimes. I did 
not at all remember the Day of the Month at 
the firſt, nor the Action; but my Husband and 
I have "fince remembred. We were delired by 
them once to eat a Fowl with them; and my 
- Husband did command me the Sunday after to in- 
vite them to Dinner with us, and 1 weat in the 
Morning very early, I think, and bought a do- 


zen of Pigeons, and put them in a Pye, and 


we had a Loin of Pork roſted; and when he 


was gone to the Chapel on Saturday in the after- 
noon, his Wife came to me, and ſaid, my 
| Husband is not well, and when he comes home 


will ask for ſomething of Broth ; and away ihe 
went to Market, to buy ſomething to make 


Broth of, While ſhe was at Market, her Hus- 


band came home, and asked where his Wife was ? 
Why, Mr. 
ket: What an old Fool, ſaid he, 1 1s this, to go, 


out ſo late, ſuch a Night as this is? But, faid he, 


again, I will go to the Cofice-houſe, and drink 


a LD.ch of Coffee and pray tell my Wife ſo, In 


the mean time ſhe returned, and by that time 


the had bcen above a little while, he came in a- 


my FHusband 


gain. And Mr. Green being there, 
came in, and called to me, Pr ythee, Swectheart, 


what haſt thou got for my Supper? Pr ythee, | 


faid J, Swe ctheart, thou art always calling for 
thy Victuals when thou comeſt in. Then Mr. 


Green goes to the Stairs, and calls to his Wife, 


and bids her bring him down ſome Victuals, and 


the brings down the Bread and Cheeſe, and he 


ſtayed © 5 till it was Nine o' clock; and then 
faith Mr. Green to his 3 let us go up, for 
there is a Fire. 


L. C. J. What Day was this, all this while ? 


Mrs. Warrier. Why it was the Saturday Fort- 


night after Michaelmas Day. 


W. oe 55 ? 
Mrs. Warrier. It was that Day he was miſting. 


Mr. All. Gen. Why there was no Alarum taken | 


of it a Sunday. 

. When did you begin to recollect what 
Day it was, that they ſaid he was mifling ? 

Mrs. Warrier. On Friday Morning our Milk- 
man came and told us that one Mr. "Godfrey was 


found murdered ; now I knew one of the Exchange 


of that Name, and thought it might be he. And 


when we went up with him to his Chamber, we 


fat there till the Tattoo beat. 


L. C. J. All the ng is, how do you know i it 


was this Salurn day: ? 


Mrs. Warrier. It was the Saturday Fortnight 


after Michaeſmas Day. 


Mr. Juſt. Dolben. Are you ſure it was the Satur- | 


day Fortnight after Michaeimas Day ? 
Mrs. Warrier. Yes, we did look upon the Al: 
manack, and reckon it ſo 


Octove fs 


and many 
come in. 


ſay? 


Green, ſaid I, ſhe is gone to Mar- 


C. F. Why might it not be that Day hw. 


Sir Edmundbury Godfrey ;, 


Mr. ut. Dolben, Then that was the gh of 


no Good, and indeed you do not. 
Mr. ut Fones. You and your Wiſe ſpeak = 


the ſame Time, don't you! ? 


Harrier. Yes. 
I. C. J. Have you any more, Creen ? 
Capt. Richardſon. There 1s the Maid, et her 


I. C. J. What fay you, Maid ? 
Maid. I can ſay, that he came in the Saturday 


En after Quarter-Day, pretty betimes, 


L. C. J. Can you ſpeak of any other Time be- 


ſides that Saturday Fortnight. 


Maid. I can tell he came in every Night before 


Nine o' clock. 


Green. I can take my Oath, I was never out of 
my Lodging after nine o clock. 

Hill. My Lord, here is Mr. Ravenſcroft now. 
L. C. J. Mr. ee oft, what. can you 


Mr. Ravenſer oft. What I can ſay, my Lord, 


is this; This Lawrence Hill, I have known him 5 


Thirteen or Fourteen Years and he ſerved my 


elder Brother ſo long, very faithfully. Afterwards - 
he lived with Dr. Godwin, towards the latter end 
of the two laſt Years, and he married my Mother 1 


Maid. 
LC. N What Religion are you of Pp 
Ar. Ravenſcroft. 
Proteſtants. 
L. C, J. But: you are a Papiſt, are you not? 
Mr. Wu oft. 1 have not {aid I am a Papiſt, 
6 


are One. 


the Oaths of Allegiance and Supremacy. 
L. C. F. Well, 


Story. 


Mr. Ravenſcreft. If it pleaſe you, upon a Sa- 
turday, a little before Chriftmas, there was ſome— 


body taken, I think it was one Mr. Preunce, for 
I never ſaw the Man, neither do I know os ar - 


all: And it was reported that he was taken up 


on the Death of Sir Ednundbury Godfrey, and 1 
My Houle was in the Sa- 


was glad to hear it. 
voy, and my Father's Houſe is in Ho/bourn ; and 
I ufed often to go and fee my Father, and com- 


ing home again, I went to ſee the Maid at her 


new Houſe, ſhe had not been long there, and 


ſhe was ſtanding at the Door of the Houſe. 1 | 
Says ſhe, Here hath 
been a Man here that tells us, that Praunce 


asked her what News? 


hath diſcovered ſeveral of the Murderers of 
and they taik up 
and down ſtrangely of it, and ask me whether 
my Husband be acquainted with him? Then 
ſaid 1 to her, Is he? She anſwered me, Very 


well, they have been often together; and fo ſhe 


told me the People did mutter, ant talk of her 


Husband. But, ſaid I, what fays your Husband 


to it? Says ſhe, He defies Praunce and all his 


Works. 
ſhe, He. is within, I was very glad to hear it; 


for, ſaid I, he living in Some -rſet-Houſe, and be- 


ing acquainted with Praunce, TI am glad to hear 
that your Husband can be ſo couragious; ſo 1 
went away, and came again thither the next 
Morning, and found he was taken the Night be- 


fore. All that I ay. then, is, that it was a good 


My F: ather and Mother were 


Mr. Put Dolben, In the mean time, 1 ay you = 
Mr. Ravenſereft. Do you @? then pray TO > to... 
- Southwark, and ſce. : 
Mr. Att. Cen. My Lord, [ think he hath taken | 


Pray, Six, go on with Pan 


Said I, Where is your Husband ? Said 
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innocent. 


ſome of t 


ſhe had gotten me ſeme Papers, and I cen erred. 
them together, there are Wines that will atteſt 


the Copy. 


- WWright, and Gabriel Has 


before, and have given good e for it. 
Corapauy was 


by 8 8 IS 5% 
SD, CA EI 


n 
an eee 


Evidence FF. his Innocency, 7, that when he had 


Notice of it, he did not ay. 
I. C F. So then, your Diſcourſe was — 
Archo ha been there: I 

Myr. Ravenſcroft Arcobeld was there before me, 
and heck woken this in their Company, I ſpake 


With her that Night, and the next Morning too; 
| and wall that ] fay 18, if Flight be 4 Sign of "Gia; It, 


as ho doubt it is, Alam ub: es? and Coura \geoul- 
neſs is a Sign of Innocency, then this Man 15 


L C. J. But you ſay, ſhe told you they were 


acqu inted? 


Mr. Raven 770. M1 ly Lord, I have one thing 
more to ſay. 


Upon the Occaſion of tee Faings, 
this Woman hath been ofte: 1 wich me, and hath 

deſired to know of me what defence the ſhould 
make, for I ſaw 71s Wife ant Bei 9792 Wife were 
all ſimple People, without Detenc ice for them ſclves, 
and they did deſire that 1 would examine and ſce 
he Witneſſes, and ice how it was, and 


Ar. {17 


can ipe: ak Zatin. 


Mr. Raverſcroft. I thank God I can ſpeak Til. 


tin as well as any Man in the Court, 


Ec Ee 7. Well, all this is nothing. 
Mr: Ravenſcroſt. I declare it my ſelf, if this 
Man were gullty, rather thin I would ſpeak for 


him, if there Wanted a Hungman, I would do it 
my ſelf. — 
L. C. J. Well, Berry, what have you to ſay ? 


Berry. 1 deſire Nicha!ss Treliop, ord Nichclas 


15 * \d Elizabeth HuUkCs, 
and Corporal Colle may be called. 


Corporal WI lam Calle „ Examined. 


Berry. Did not you plac 
49 Night! 7 


Calle. What 2 day do you ſpeak of, Sir 


Berry. That Nig! ut the Queen went from S0 


mer ci. Hoiſe to Wiileba!l, 

Colle. "oy this Niebel Trol? #1 placed there 
firſt." the Heu of -QfZ00%7, 

L. C. ” How do you remember that? 

Collect. Boonile ] have been called to an Account 
Our 
al He merjct 11 5 when the King 
came from New- 2arket, 
WW: el. 4 fte 1 ards we weren bid LO fe th our 


Centincls of avour three or four of the Clock in 
the Att r gon. 
L. C. J. Did you leave any Soldiers there? 
Coller No „ we did not, ali our CRANE went 


| Fi 
ro I) ES 4 ll. 


Mr. Juſt. D Dodo, Are you fute there were no 
Soldiers that Night there? 
Collet, Yes, we were commanded with a Party 


to g0 thither again that Night. 


7. C. J. WI hat did you do then? 

Collet. 7 placed the Centinels by the Porter's 
Order. 
I. C. J. Who was that, Berry? 

Collet. No, it was one that uled to go 
Sive Orders where we ſhould ſet them. 

L. C. J. How did you place them ? 

Collet. This Man I placed from Seven to Ten, 


about, and 


then Nicholas Wright. 0 him at r Ten and 
8 till One. 


| . Cen. WI. rat is all this to the Purpoſe ? 
Only this Gent jeman hath a mind to ſhew chat he 


; G. ate; AS W ell as td. ? 


ea Centinel on Weaneſ- | 


nd the Queen went to. 
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L. C. J. At what Place? 
Frag To the Strand. ward. 
77. 7/7. Hild. That was the Gate they carried 

ey out at. 

L. C. F. Do you "I whereabouts did you ſet 
the Centinels? within the Gare ? : 

Collet. Yes CS, within the Wicket. 

2. J. That way he was carried out. 

Nichoias Wright, There was no Sedan came out 


in my Time. 


Tr0//:p, There was one came in, in my Time, 
wiik I ttood there, 
I. C. J. Wes it an empty Sedan? 
Triliop. I ſuppole it was, But we had no Order 
to keep any out. 
Ar. Juſt. Wild, But you mi ght know whether 
it was an empty Sedan or no, by the going of it 
through the Wicket. 
Colle. There is an empty Sedan t! 
every Night. 
7 rolled. It was ſet down within the Gate. 
Mr. Tuſt. Jones. If any Sedan had gone out, 
you would not have ita! d them, would you ? 
Collet. No, my Lord, we had no Order to ſtop 
— 
Mr. 7 t. Dolben. How can you then be poſitive, 
that no one did go out? 
Troop. None dd go out again in my Time. 
Atr. Fifi. D Hen. Could not the Porter open the 


iat ſtands there 


ie 
but I ſhould 
did not open it in my 


Callet, Yes, my bor. d, he could, 
have ſeen him then: He 
Time. 

Mr. Fuſs. Wild. Let me ask you but one Que- 


tion; Did not you go to drink nor tipple all 


that time? 

Tyollap. No, nor walk a Pike's Length off the 
Place oi Centry. 

Mr. Fut. Mild. Has not Berry an Houſe there 
hard by ? 

Trolley. Yes, but 7 did not drink one Drop. 

Mr. fuſt. Dalben. How can you remember fo par- 
ticulariy, io long ago? 

Trollap. Why, I was twice before the Com- 
mittce. 

Mr. Ji. Dolven. But how long was it ago that 
you were quetoned | about this thing alter this 


Night? 


Tro: 40d. A matter of a Month or fo Weeks. 

Collet. For we were examined before Praunce 
was taken up. - 
I. C. J. You, Trollop, can you ſay whether it 
was the Sedan that ufed to be within? 

Treilop. No, I cannot, bat it was brought in, 
in my Ti ime, and did not go out again. 


Then Gabriel Hasket was examined. 


Berry. You ſtood there, Sir, from One to 
Four. 

Hasel. Ves, after the Clock ſtruck One, I was 
put Centinel, and ſtood till Four. 

. What Ni ght? 

Hasket, That Night the King came from New- 
Market, and the "Queen went from Somerſet- 
Houſe. | | 

J. C. J. What Day of the Month was that? 

Ha.ket. The Sixteenth. 

I. C. J. What Day of the Week? 

Hasket. Wedneſday. 

L. C. 7. Did you not drink at Berry's then? 

Hasket. No, I did nor. 

I. C. J. Did you lee Berry then? 
| Hasket. 
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- Hasket. No, 1 did not. 

L. C. J. He was gone before yOu Came. 

Berry. I was faſt enough a- bed at that Time. 
I. C. J. Well, what fay you more? 

Berry. Here is my Maid, Elizabeth Minſbat 0, 
to give her Evidence where 1 was that Night the 
Queen went from Somerſel-Houſe. 

Ai. Fuſt. Jenes. What can you ſay? 


Minſaw, May it pleaſe you my Lord, my Maſ- 


ter was within Doors and about the Gate, when the 


Queen went away. 
L. C. J. Who is your Maſter. 


Minſhaw. Mr. Berry. He was about the Gates | 


all the Forenoon. : 
L. CJ. When was that; ; | 
Minhaw. The 16th of Oather, . 
And as ſoon as the Queen was gone, M: „ Maſter 
went out to Bowls; and when he came home again, 
he ſaid he had been at Bowls. 
L CJ. What time did he come home ? 
Minſhaw. It was dusky, and he was Hot abſent 
all Night an Hour, till he went to Bed. 
Mr. Juſt. Wild. When did he go to Bed? 


 Minſhaw. My Lord, I ſuppoſe he went to Bud. 


tk T welve o'clock. 


Ali. Taft. Wild. They do not charge him 


with any thing » but what was done about the 


Gate. 


Mir. Juſt. Delben. What time did you g go to Bed - 


that N ight! 2 


Ainfhow. Why, I went to Bed about Twelve 


©? Clock, 


Mr. Felt. Hellen. And 25 ſaw him no more 


: that Nigh t2 4 
A. linſba ww. No, my Lord, but he 


ty uppoſe he was a- bed. 


Mrs. Hill. 1 deſire Mr. Prone may firear wh * 


he did deny all this? 


L. C. J. Stand up Mr. Praunce ;, that Gentle 


woman does deſire to know, what induced you to 


deny what you had ſaid. 


Praunce. lt was becauſe of my Trade, my 


Lord; and for ſcar of loſing my Employment 


from the Queen, and the Catholicks, which was 
the molt ot my Bulinets, and becauſe I had not 


my Pardon. 
Mrs. Hill. I deſire he may ſwear whether he 
were not tortured ? 


Mr. Fuft Dolben. Anſwer her; were yon tor- 


tured to make this Confeſſion ? 

Fraunce. No, my Lord, Captain Richardſon 
| hath uſed me as civilly as any Man in England; 
all that Time that I have been there, I have want- 
ed for nothing. 


I. C. J. See what he ſays; that he did not make 
this Confeſſion by any Torture, but he made 


his Recantation thro' Fear, and the Thoughts 


of Death, becauſe he had no Pardon; and Fear 


that he might live in Want, by the Loſs of the 
Trade, prevailed with him to deny what ne had 
confeſſed. 


Mrs. Hill. It was repoſted about Town, chat | 


he was tortured. 

Mr. Juſt. Jones. No, it was no ſuch Thing; i it 
was only the Tortures of his Conſcience, for being 
an Actor in ſo great a Sin. 

Ars. Fill. There are ſeveral about the Court, 
that heard him cry out : And he knows all theſe 
Things to be as falſe, as God is true; and you 
will Te it declared hereatter „ when 
late. 


| a ſwears all this upon his 


Ved; e y. 


- 2 muſt go thro? 
my Room to go to Bed at Night, and therefore 1 


have ſworn. 


tis too 


L. C. F. Do you think he would ſwear three 


Men out of their Lives for nothing? 


Mrs. Hill. 1 deſire | he may be {worn to that par- 


ticular Thing. 


Mi. Juſt. Jones. He is upon his Oath already, 
at 


Mrs. Hill. Well, I am diſſatisfied ; my Wit- 


l were not right! y examined, they were mo- 
deft, and the Court laugh'd at them. EO 
Berry. The Centinels that were at the Gate a * 
Night, let nothing out. 


LC. 7. Why, you could open the Gare your 


ſelf. 


Berry. He fays, he could have "Io if the Gate 


had been open; and that, as he ſaw, the aces E 


were never open d. 


Mr. Juſt. Dolben. Well, the jury have heard : ail, 


| and will conſider of it. 


Mrs. Hill. Here is another Witneſs, my Lord, 


| Mr. Chevins. 


TL. C. J. Well, Sir, What fay you ? 


©. Chevins. I have nothing to ſay, but that cl heard 
Mr. Praunce deny all. 2 


EC J. Why he does not deny that now. Well, 


5 have you any more ? 


Chevins, We have no more. 


Mr. A:t. Gen. My Lord, I "of crave leave 
to ſpeak a Word or two; and the Evidence hav- 

ing been fo very long, I ſhall be exceeding ſhort. - 

7 mtended (when I began to open the Evidence) 


to have made ſome Obſervations after the Evi- 


dence ended; to ſhew how each part of it did 
agree, and how the. main was ſtrengthened by | 
concurrent Circuniliances, 


Bur, 1n truth, the 
King's Evidence did tall out much better than I 


could expect, aad the Defence of the Priſoners 


- much weaker than I could foreſee, So that, 1 
think, the Proof againſt the Priſoners is ſo 
ſtrong, and fo little hart been alledged by them 


in their Defence, that it would be but loſs of 


Time, to do what I at firſt intended. Ouly 1 
will obſerve, That Mr. Bedlow doth agree 


Mr. Praunce as far forth as is poſſible ; that is, 


in thoſe parts of the Fact, of which he pretends 
to have any Knowledge. 
ny Communication one with another, as both 
And your Lordſhip will obſerve 


in how many Particulars they do agree; namely, 


as to the Dark-Lanthorn, as to the covering of 
the Body in the Room; how they intended to 
carry the Body out in a Sedan, and the reſt. So 


that if they had laid their Heads together to 


contrive a Story, they could hardly have agreed 
in ſo many Circumſtances ; and yet this they do, 
without diſcourſing with each other before- 


hand. 

My Lord, I muſt likewiſe obſerve to you, that 
the Servants of the Plow-Alchouſe concur as to 
Meetings there: The Maid agrees as to the Pri- 
foners coming to Sir Eamundbury Goafrey's 
Houſe, and to the Time, viz. that Salurday 


Morning; nay, to the very Hours of Nine or 
Ten o' clock; That the Conſtable's Relation of © | 
the Poſture in which the Body was found in the 
Field, doth perfectly agree with the Account that 


the Mandan gave thereof to Mr. Praunce the 


next Morning. The Chirurgeons do agree with 


Mr. Praunce, as to the manner of Sir Edmund 


bury Godfrey? s being killed, the Strangling, the 
the twiſting of. his 


bruiſing of his Stomach, 
Neck. And the Witneſſes trom Bow make it 


out. chat Detpick was ſent for; chat they had a 


Dinner 


with 


Let had they never a- 


Dinner there. The Boy proves that he over- 


heard them reading ſomething about Sir Eamund- 


bury Godfrey, and that they were very metry 
and that for his liſtning, he was threatned to be 
kick'd down Stairs. 


So that, I think, there never was an Evidence 


that was better fortified with Circumſtances than 
this: My Lord, I ſhall be bold to fay, here is 
certainly as much Evidence as the Matter is ca- 


pable of. It is not to be expected, that they 


ſhould call Witneſſes to be by, when they do 
ſuch foul Facts; ſo that none can ſwear directly 
the very Fact, but ſuch a one as was an Actor 
in it. All Circumſtances relating to the Fact, 
both before, and after, are made out by concur- 


rent Teſtimony. And, my Lord, I muſt ob- 


ſerve, that this was a Murder committed thro? 
| Zeal to a falſe Religion, and that Religion was a 


Bond of Secrecy. We all know, his Majeſty 


| hath been graciouſly pleaſed, by his Proclamas- 
tion, to propoſe a Pardon, and a Reward to the 
Diſcoverers. 
Their Zeal to their falſe Religion was a greater 
Obſtacle, than the Proclamation was an Incite- 
ment to the Diſcovery. And I do believe, if 


And yet almoſt without Effect: 


Mr. Praunce had not had ſome Inclination to 


change his Religion, you had fill been without 


ſo clear a Diſcovery of this Work of Darkneſs, 
as now you have. I ſhall ſay no more, but con- 


clude to the Jury with that Saying, that I re- 


member in the Book of Judges, (in the Caſe of 


a Murder too, tho? of another Nature) Judges 


xix. 30. The People ſaid there was no ſuch Deed 


done, nor ſeen, from the Day that the Children of 


Iſrael came out of Egypt - And I may fay there 


was never ſuch a barbarous Murder committed 


in England, ſince the People of England were 


| freed from the Yoke of the Pope's Tyranny ; 
and, as 'tis ſaid there, ſo ſay I now, Cor/ider of 
, take Advice, and ſpeak your Minds. 


Mr. Sol. Gen, My Lord, I would only make 


one Obſervation to your Lordſhip, which is this; 
I do not find they do in the Jeait pretend to tax 
Mr. Praunce, that any Perſon hath bribed him 
to give this Evidence; nor, that there was the 
| leaſt Reward ever propoſed to him to bear Wit-⸗ 
_ nefs againſt them, not ſo much as the Hopes of 


that Reward contained in the King's Proclama- 


tion; yet Mr. Praunce, if he had had a mind to 


bear falle Witneſs, might have laid hold of that 


5 Opportunity; but ſo far was he from pretending 
to diſcover any thing, that he denied all when 


lie was firſt apprehended. But after he was in 
Hold, and likely to be brought to Juſtice, 
and lying under the Conviction of a guilty 
Conſcience, then, and not till rhen, does he dif- 
cover It. | - 


here is no Objection in the World to be 


made, but that ſince this Diſcovery, Mr. Praunce 
hath retracted what he faid before, but he gives 


you a very good Account of it; the Terrors of 
_ Conſcience he then lay under, the Fears that he 
mould not be pardoned, and the Apprehenſions 
he had from the Threats on their Side, and the 


Danger of his utter Ruin, put him upon that 
VP 
But, my Lord, he tells you likewiſe, That as 


oon as ever he was brought back to the Priſon, 


he owned all he had ſaid at firſt, and deſired he 
might be carried back again to teſtify the Truth 


of what he had firſt ſworn to. This, my Lord, 


he gives you an Account of, and the fame Ac- 
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count does the Keeper of the Priſon give too. 
I have nothing to ſay more, but only juſt to ob- 
ſerve the many Circumſtances whereby Mr. 
Praunce's Teſtimony is fortified. Mr. Bedlow 


does agree with him in every Circumſtance, as 
far as his Knowledge went: The Maid of the 


Houſe agrees with his Teſtimony ; that fays, ſhe 
ſaw Green at Sir Edmundbury Godfrey's ſeveral 
Times, tho? here he denies he knew him, That 


the faw Hill there that very Morning her Maſter 


was mifſed ; That he talked with her Maſter a 
Quarter of an Hour; That ſhe knew him by a 
very good Token; not only by his Face, but al- 
ſo that he had the ſame Clothes on then he hath 
now. | 

Mr. Praunce hath likewiſe told you of ano- 
ther Circumſtance, the meeting at the Plow-Ale- 
houſe, where they laid the whole Deſign of In- 
trapping Sir Edmundbury Godfrey; and herein 
he 1s Fortified by the concurrent Teſtimony. of 
the Maſter of the Houſe, and the Servant too, 
tho* they now deny that ever they had been in 


his Company there; or that they ſo much as 


knew Girald; tho? when they were Examined at 
the Council-Board, they ſaid they knew Girala, 
but not Kelly; and now they are preſt with ir 


here, Hill retreats to this, That he knows one Gi- 


rald, but not Girald the Prieſt. 

My Lord, I think the Matter is ſo fully, and 
ſo plainly proved beyond Exception, that there 
needs no Repetition in the Caſe: It is impoſ- 
ſible that Mr. Praunce, a Man of that mean Ca- 
pacity, ſhould invent a Story with ſo many Cir- 
cumitances, all ſo conſiſtent, if there were not 
Truth at the Bottom of it. He ſhews you the 
particular Places, from Place to Place, where 
they decoy'd him in, and how they diſpoſed of 
him, to the Time they carried him out. And 
in each of theſe Circumſtances there is not the 
leaſt Improbability or Cauſe to disbelicve him. 
It hath been already ſo fully repeated, and the 
Plainneſs of the Evidence is ſo convincing, that 


I need not make more Obſervations upon it; 


but ſubmit it to your Lordſhip and the Jury. 


Then the Lord Chief Juſtice direfted the Fury 
| n this manner: 


Look you, Gentlemen of the Jury, This is an 
Inquiſition for Innocent Blood that hath been 
ſhed, and your Buſineſs is to ſee if you can find 
out the Murderers. | 
We would not add Innocent Blood to Innocent 
Blood : But, on the other Side, if you have re- 


ceived Satisfaction ſo much as the Nature of the 


Thing can bear, then the Land is defiled, unleſs 
this be ſatisfied. | | 5 

Now for that I will urge the Witneſs and Te- 
ſtimony no further than it does appear; for you 
and We are all upon our Oaths to do uprightly, 
neither to Spare Murderers, nor Condemn the 
Innocent. | 

In the firſt Place, We began with Mr. Oates, 
and he told you, that he had ſome Converſe with 


Sir Edmundbury Godfrey, and that he was threat- 


en'd by ſome, and had no good Will for his 
Pains, in taking thoſe Examinations he had ta- 
ken, and he was afraid his Life was in Danger, 
This he tells you was the Diſcourſe before-hand, 
and this is produced to lead you to conſider 


what fort of Perſons they were, of whom he 


5 H | was 
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tice him in at the Water: gate by Somerſet-Houſe. 
and they would do it with Art enough, for they 
of Peace, in taking the Examinations upon Oath. 
PFoor the Teſtimony of the Fact they produce 
firſt Mr. Praunce, wherein you will do well to 
obſerve all the Degrees that he goes by, before 


was likely to have theſe Fears; for his Fears did 
" ariſe from his having done his part, as a Juſtice 


the Fact, and all the Circumſtances in the Tranſ- 
action of that Affair, and the Parties by whom 


it was to be Acted: Firſt he tells you, how long it 
was before they could entice him to conſent to 
ſuch a Villany as this was, To Murder a Man; he do 
that he ſaid, if they did do him a miſchief, they 

muſt do it baſely, for he did not fear the beſt of 


tells you by whom he was thus enticed, Which 
makes the Story more probable ; that is, by Girald 


and Kelly (two Prieſts) and he tells it you {till 


more probably by their Doctrine, that it was no 
Sin; but it was rather an Act of Charity to kill a 


Man that had done, and was like to do them 


miſchief: So that if you conſider the Perſons 
that Preached to him, and the Doctrine they 
taught, it carries a great ſhew and preſumption 
of Truth in itſelf. When they had met toge- 


ther at the Plow ſeveral times, (which was deny'd 


by ſome of them, but is moſt manifeſtly proved 
by the Maſter of the Houſe and the Boy) and 


the wiſh'd-for time was come; for they were to 
watch the Opportunity, and Mr. Praunce was to 
be at home, and they would call him to give his 


helping Hand; he tells you, That Mr. Zl did 
go that Morning ; for tho? he talks of an Errand 
before, yet to keep to that which is moſt preſ- 


ſing in the Evidence, he went to Sir Edmund- 
- This he ſeems to deny; but the 
Maid does Swear it expreſly upon him; and ſays, 


b:ry*'s Houſe. 


She came firſt to him, and went up Stairs, and 
then came back again, and ſtill he was there. 
And ſhe ſwears poſitively ſhe knows him by his 


Face, and by the Clothes he then had on, which 
are the fame Clothes he. hath on now, and that 
that is the Man that was with her Maſter; and 

this, which they cannot diſprove, halt proves the 


Matter. ] | 


What had he to do at Sir Edmundbury Cod. 
frey's Houſe? But that would be an hard puzzling 
Queſtion to be put to him; What did you there? 


And therefore he is to deny it; but the Maid 


proves it upon him, as well as Praunce. So that 1 
would have yon conſider how many Witneſſes 
you have to one thing or another, all conducing 


to this Point. 


You have firſt Mr, Oates, that tells you the 


Diſcourſe that paſſed between Sir Eamundbury 


Godfrey and him; the Maid tells you, that both 


theſe Men were there, one at one time, and the 
other at another; and you have Mr. Praunce that 
knew the whole Affair, who tells you fo like- 


_ wiſe, and that they were reſolved to do the 


Work that Day, in ſo much that if they could 
not do it, as they had before contrived it (and 
Sir Edmundbury Godfrey was ſenſible that he was 
Dogg'd up and down) Girald did reſolve to dogg 
him to his own Door, and kill him in the Lane 
that leads to his Houſe, he would have run him 
_ thro? himſelf, and this Girald is one of thoſe 
Prieſts, whoſe Church counts it no Sin, but an 


Act of Charity, to murder a Chriſtian, to pro- ; 


pagate Chriſtianity,” © | 
When they had way-laid him and watch'd 
his coming, from what Place Mr. Praunce can- 


not tell; for he knows nothing but what they 


told him, and they only named in general, that 
he was Lodg'd in St. Cement's; and thereupon 


aue comes to acquaint him, that they would in- 


the leſs Notice would be taken of it. 
ſerve to you afterwards, on the Priſoners behalf, 


never want a contrivance for ſo charitable an 


Act; and it was upon this pretence that there 


were two Men a wrangling and fighting, and 


then he being a Juſtice of the Peace, was a Per. 


ſon that would part the Fray eaſily. 


And it was a probable Invention: for Sir Z4 


mundbury Godfrey was a Man that was as willin 


to do all Acts of Juſtice as any one, and as little 


afraid to do it; for the Witneſs tells you before, 


them upon fair Play. Then when he was deſired 


to get himfelf a Man to follow him, he lighted 
the Advice: And we all know, that he was 2 
Man of ſingular Courage, and therefore it was 
the caſter to lay a trap for him. Then, faith - 


Praunce, when he was got in, Berry and I were 


to have ſeveral Poſts, which we were to go to, 
I to one Place, and Berry to another; and I ſtaid, 
faith he, till Greex threw the Cravat about his 
Neck, and was aſſiſted by Girald and the reſt 
that were there. And then, as ſoon as we could 
imagine the thing to be done, Berry comes in, 
and Praunce comes back from his ſtanding, and 


by ſome Motions finds that he was alive, and 


that till Green twilted his Neck round; which 
the Chirurgeors ſay was plainly a Broken Neck, 
and nothing of the Wounds which were in his 


Body were given him while he was alive. 


When they had done this, he tells you, they 


carried him to Mr. Hill's Chamber: Berry, Girald, 


Kelly and the reſt, all help'd him in, and there 
they leave him. Then Praunce goes away. This 


was on Saturday Night. Then Praunce comes 
again on Monday Night, and finds him removed 


to another Chamber hard by, where he ſaw him 


by the light of a Dark-Lanthorn, with ſomething 


thrown over his Face; and afterwards on Tue, 


day Night following they did remove him back 


to Hill's Lodgings, and there he lay till Yeanec/- 


day Night, when they carried him out. 


Saith Praunce, I faw him that Night; I was | 


the Man that help*d to carry him out, for it was 
Praunce and Girald that carried him firſt, and it 
was Green and Kelly who went before, and took 


him up afterward. He tells you, they ſet him 


upon an Horſeback, and Hill behind him. They 
carried him out in a Chair, which was a thing 
that uſed to come in and go out there, and o 


what 1s ſaid for them to all this. 


But as to Praunce, you ſee he hath given you 


an Account from the top to the bottom, from 
the firſt Tranſaction between them, from the 
Time of his being called by them to help in the 
Murder, and from his ſeeing the Handkerchict 


twiſted about his Neck, his Neck twiſted round; 


how they diſpoſed of his Body at firſt, what re- 


moves they made, and when they carried him 
out, who were in Company, who relieved them, 
and what became of him at laſt. 5% 
He ſays, he ſaw him ſet up before Hill on 
_ Horſeback, and they told him, they had thrown 


him in a Ditch, and G:ra!d had run him through 


with his own Sword; and in that Poſture, and 
in that Place the Conſtable found him: The 


Chirurgeons tell you, that it was by the twiſting 
of his Neck, and the Strangling, that he was 


kilbd, and not by the Wounds; and the very 


Blruiſings 


I will ob- 
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enough to do it. 


here could be no Tampering, 


. over him. 
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Bruiſings which Praunce ſpeaks of, were found 


upon the view of the Body. So that here is not 


any one Thing, that is not back'd either in ſome 
particular Circumſtance or other; beſides Mr. 


Praunce's Teſtimony, who (alone) could give the 


And it is no Argument againſt Mr, Praunce 1n 


the World, that he ſhould not be believed, be- 


cauſe he was a Party, or becauſe he after denied 


what he firſt faid : Firſt, Becauſe you can have 
no Body to diſcover ſuch a Fact, but only one 


that was privy to it: So that we can have no 


Evidence, but what ariſes from a Party to the 


Crime. And, in the next place, his Denial after 
he had confeſſed it, to me, does not at all ſound 


as an Act of Falſhood, but Fear. It is not a good 
Argument to ſay, that he is not to be believed, 


becauſe he denied what he once ſaid; for he tells 
you he had not his Pardon, he was in great 


Conſternation; the Horror of the Fact itſelf, 
and the Loſs of his Trade and Livelihood was 
But how ſhort was his Denial, 
and how quick was his Recantation! for he denied 
it before the King, not upon Oath: Hz ſwore it 
upon Oath, but he denies it upon his Word 


only ; but by that time he got home to Newgate, 


with Captain Richardſon, he fell down on his 
Knees, and begg'd him for God's fake to carry 
him back to the King, for what I did fay at firſt, 


ſaid he, is true, and this Denial is falſe. And 
| no Contrivance 
made uſe of; no, ?tis plain there could be no 


Art uſed to make him retract from his firſt Te- 
ſtimony. 


And thele are the Particulars, as to 
Praunce's Evidence. | 
Then comes Mr. Beadlow, and tells you, that 


he was commanded by Le Fare, and the Prieſts 
he was acquainted with, to infinuate himſelf in- 


to the Acquaintance of Sir Edmundbury Godfrey 


they did not tell him why; they themſelves 


knew privately wherefore, and they did intend 


him as an Inſtrument to do it, as appears after- 


ward. He tells you, he got into his Acquain- 
tance, by pretending to go for Warrants for the 
good Behaviour and the Peace, as he knew Sir 


Eamundbury Godfrey was willing to have the 
Peace kept; and he was with him every Day 


almoſt, for a Week or more. 
Then the Prieſts come a little nearer, and tam- 


per'd with him to kill a Man, an ill Man for 
their turn, and that Mr. Bedlow ſhould be very 
well rewarded, he ſhould have Four Thouſand 
Pounds to kill that Gentleman; but ftill they 
kept the Name ſecret. 
but broke his Word. Afterwards he meets this 
Companion that he had moſt Confidence in, and 
being tax*d with his Breach of Promiſe, ſaid he, 
I had Buſineſs, I could not come. Well, ſaid his 
Companion, you ſhould have been as good as 
your Word; but the Thing is done, the Perſon 
is killed, and I would have you help to carry 
him away. He promiſes to do it, and to meet 
him at Somer/et-Houſe; accordingly he comes up 
on Monday in the Evening, and about Nine or 


Ten of the Clock at Night Mr. Bedlow fears, 


He promiſed them fair, 


that in this Chamber that Praunce ſays he was 
laid in, he did ſee the Body by the Help of a 
Dark-Lanthorn ; and his Face was covered with 
a Cloke or Mantle, or ſome ſuch thing thrown 


And theſe two Men, viz. Mr, Praunce and 


| Vir. Bedlow, as the Council have obſerved, had 
Vo. II. | I | 


not any Confederacy together, -for they both 
ſwear, that they never h:d any Converſe at all ; 


and if it be fo, then it is impoſſible for two Men 
fo to agree in a Tale, with all Circumſtances, if 
they never converſed together, but it muſt be 


true. | 

It is hardly poſſible for any Man to invent 
ſuch a Story; for Praunce it is, I believe. I find 
it is no hard thing for the Prieſts to contrive 
ſuch an Action; but for two Witneſſes to agree 
in ſo many material Circumſtances with one ano- 


ther, that had never converſed together, is im- 


poſſible. 
If all this had been a Chimera, and not really 


ſo, then Praunce muſt be one of the notableſt In- 


ventors in the World: And there muſt have been 
the mightieſt Chance in the World, that Mr. 
Bedlow and he ſhould agree ſo in all Things; and 
that the Maid ſhould ſwear, that Hill was there 
that Morning; and that the Conſtable ſhould 
find the Body, juſt as they told Praunce they had 
left him. Be 
So that upon the Matter, you have two Wit- 
neſſes almoſt in every Thing; for Mr. Balor, 
ſeeing him 1n the Place murdered, is a plain Evi- 
dence that the Thing was done; and all the o- 
ther Witneſſes, ſpeaking to Circumſtances both 
before and after, make the Evidence plain, that 
theſe were the Perſons who did it. And I fee no- 
thing incoherent in all Mr. Praunce's Teſtimony. 
I would not urge this ſo, if I was not fatisfied 

in my own Conſcience that the Relation is true. 
In the Frifoners Defence, there is but one Thing, 
that hath any fort of Weight; for the young 
Geritlewoman talking of his being conſtantly ar 
home at Eight of the Clock, is nothing ; for ſhe 
ſays they always go to Bed about Nine o' Clock, 
and they give no Anfwer to this, but that it 
could not be done in their Houſe but they muſt 
know of it; but do not ſhew how that muſt 
needs be; ſo that all their Evidence is ſlight, and 
anſwers it{elf, or elle not poſſible to be true. 
All the Teftimony that is conſiderable in this 
Matter, 1s that which Berry produces; and that 
is concerning the Centinels who kept the Guard 
that MWedneſday Night the Body was carried out 
and he ſays, there was no Sedan carried out. 
And altho* this Evidence be produced but by, 
one of them, yet 'tis to the Benefit of them ali” 
three; for if it were certain and infalligly true, 
that the Centinels did ſo watch at the Gate, that 
no Mortal could go out of the Place, and if the 
Darkneſs of the Night might not hinder him 
from ſeeing what might go out, or that Mr. 


Berry's Voice being known to him, he might 


not call to him, and fo Mr. Berry might open 
the Gate without any great Caution, or more 
particular Obſervation by the Centine!, ſo that 
this might eſcape his Obſervation or Remem- 
brance, and yet that the Centinel be an honeſt 
Man, and ſpeak true, as he thinks, to his beſt 
Remembrance, which I leave to your Conſidera- 
tion. But there is one Thing the other Centi- 
nel tells you, that about Eight or Nine o'clock. 
(for he went off at Ten) there was a Sedan 
brought in, and he did not ſce it go out; and 
ſo ſays he that watched from Ten to One; and 


this is the only thing which hath any Colour in 
it, in Bchalf of the Priſoners. But he that ſays 


there was no Body went out, ſays alſo, that he 
never ſaw the Sedan; but the Centinel that was 
relieved, ſays, that he ſaw it go in, Now how 

5 5H 2 far 
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far that ſingle Teſtimony of Nict TH Mrigbi the 


Centinel will weigh, who fays that none went 


out, leave with you, which may be miſtaken, 


either by reaſon of the Darkneis of the Night, 
or thoſe other Particulars I have obſerved to you. 
But this is all that can overthrow the whole 


Series of the Evidence that hath been given by 


Mr. Praunce, upon whom I find not the leaſt 


Reflection, except you will call that one, Which 


to me, as it is circumſtanced, is rather an Argu- 

ment for him, 
off from What he faid: 
Southwell ſays is regardable, that when he ſhewed 


them the Place where he was ſtrangled, - the 


— Houſe to which he was firſt carried, he did it 
very readily and confidently, but was puzzled to 
find out the Room where he was removed, 
he ſaw him by the Dark-Lanthorn, and would 
not politively aſſert where it was; which aa 
the Integrity of the Man, who would elſe have 
gone thro' without boggling for if all were a 
. why ſhduld he Rick at one Thing more 
than another, but have ſhewn ſome Room or 
other ? but when he was confident. he appeared 
fo, and when he was doubtful he appeared io, 
and ſo ſhewed himiclt an honeſt Man. 

Theſe are the particular Matters, and, as near 
as I can re member, all that hath been materially 
offered for the Priſoners, againſt the King's Evi- 
dence. For the Teſtimony of the Landlord, 
Harrier, and his Wife, it is plainly ſpoken of 
another Time, for it was the Sa!zrday after the 
Tee he was ound, the 19th of Of79ber. So 
that they ſpeak nothing but what is true, and 


yet nothi 1 a to the Purpoſe; for the Que! tion 


is, Of that which was done the 12th, but they 
ſpeak of a Time when the Tragedy was paſſod, to 
that there is only the ſingle "Evidence of one 
Witness, the Centinel, which mutt be oppoſed 
to all the concurring Evidence given againit 
them. | 

Berry. --T che Was Cent: nels placed at every 
one of the Gates, | 

L. C. J. That is nothing, for we ſpeak only 
of this Gate, the great Gate but I will tell you 

What there is that does not ariſe from theſe Wit- 
neſſes, but from the Nature of the Thing they 
were about, and the Perſons that tranſacted it, 
that gives Credit to the Teſtimonies of the Wit- 
neſſes, ſo as to incline any one to believe them, 
as Things ſtand at this Day, in reference to the 
known Dc ſign of the Prieſts to ſubvert our Re- 


ligion, for they mult juſtify one Ill by another, 


and the Miſchiefs they have done will not be ſate, 
unleſs they do more. 


And for the Prieſts fu FR the Preachers of | 


Murder, and your Sin, that *cis Charity to kill 
| any! Man that ſtands in their Way; their Doc- 
trine will make you eaſily believe their Practice, 
and their Fractice proves their Doctrine, Such 


Courſes as theſe we have not known in England, 


till it was brought our of their Catholick Coun- 
tries; what 52 longs to ſecret Stranglings and 
Poiſonings, are ſtrange to us, tho' common in 
Laly. Bat now your Prieſts are come hither to 
be the Pope's Bravo's, and to murder Men for the 
Honour ot his Holinels : And as they are Inhu- 
mane, ſo they are Unmanly too; for Sir Ed- 
mundury Gidfrey had not been afraid of two or 


three of your Prielts, if they would have dealt 


fairly with him. 


Berry. N was a Gentleman that I never ſpoke 


| With 1 In all my} Life. 


as your Prieſts ſug 


than againſt him, viz. his going 


And what Sir Nobert 


when 


involved in by your Prieſts, 
the Nation. 
Miſchief the Papiſts have received, 


| 3 


L. 7. You muſt fay and believe, as your 


Prieſt will have you, and in ſuch Actions as theſe, 
geſt to you, fo does the Devil | 
to your Prieſts; it you are upon the Matter ne- 
ceſſitated to What they will have you think; for 


tho? your Prieſts preach up Freedom of Will, 
yet they allow none to the Underſtanding. They 
hold you may do Good or Evil, but will nor 
ſufter you to underſtand Right ind Wrong, for 


you cannot be perfectly theirs, if you have any 


thing of your own to guide yourletnes by. 


„but it is no- 
toriouſſy known to all the Wor! d, 
both Print it, ard practiſe it. 


Or, of a Pope and Council? ſay the moſt mode- 
rate Prieſts. Have you Power to ſay how far 


you will be a + ay and how far not? You may 
as well bound the Sea, and bid it go thus far, 
and no farther, as limit the Pope's 5 Authority, 6 


wonder any Man ſhould be of that Perſuaſion, 
and yet keep his Reaſon; much Jeſs turn from our 
Religion to theirs, he conſiders hovy they 
unpote, and what Miſchiefs and Blood you are 
that have alarmed 
For I will arm. the greateſt 
come trom 
their Prieſts, who have ſuch unworthy and un- 
manly Ways of ſetting up their Religion : 
do they think it an Act of Charity to kill Men; 
or is the Chriſtian Religion, or yours, to be pro- 


moted by ſuch Means as thee? No, Gentle- 


men, tis the Fault of your Doctrine, and 'tis a 
monſtrous Miſtake in you, if you. think that 


vou have any Power of your own whilſt you 


continue in their Perſuaſion, | 
I know ſome will aſcribe all to Conſcience that 


guides them, and that even theſe Miſchiefs are 


but the Effects of their Religious Obedience; 


but they are indeed the Conlequences of the 
I wonder how | 


lindneſls of their Obedience. 
any Man can have the Face, thus to diforder a 
whole Nation, and yet pretend Conſcience for it. 


Let no Man tell me, O, Sir, we deſire none of 
theſe Miſchiefs you talk of: What, not if Re- 


ligion requires it, or if the Pope ſays it does? 


Hath not the Council of Lateran decreed, That 


every Popiſh Prince ought to root out Hereſy 
upon Pain of B i You muſt: Can you 


go and tell the Pope how far you will believe, 
or what you ought to do? You may as well tell 


me, that if he x were once with us, and had the 
Power he once had, he would leave us to our- 


ſelves, and that if he had the fame Ability, he 


would not have the ſame Tyranny. 


And therefore all the Roa Catholick Gentle 


men in England would do very well to conſider, 
how nuch it concerns Chriſtianity not to give 
Offence; and if they cannot at this Time Jive 


in a Proteſtant Kingdom with Security to their 
Neighbours, but cauſe ſuch Fears and Dangers, 


and that for Conſcience ſake, let them keep cheir 
ut leave the Kingdom. If they 
ſay, why ſhould nc: we ſtay here, while we do 
no Miſchiet ? alas, that's not in your Power. 
You cannot be quiet in your own Religion, un- 


lefs you diſturb ours; and therefore, it to en 
your Conſciences you acquit the Country, and 


let the Inconveniencies light on yourſelves only, 
I ſhould then think you had Zeal, though not 
according to Knowledge; and not aſcribe it 


I know that every Body of that Party is apt to 
ſay their Prieſts own no ſuch thing 
that they | 
In gal, Dall any e 
you diſpute the Power of a Pope ſaith a Jeſuit: 


What! 


6 
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ſtanding. 


Names. 


(which he did.) 
.. Jay you, 1s Robert Green guiity. of the Felony and 
Murder whercof he itands indicted, or not guil- 


to any Plot, but to the Simplicities of Under- 


But, in ſhort, there is a monftrous Evidence 


of the whole Plot itfelf by this Fact; for we 


can aſcribe it to none, but ſuch Ends as theſe, 
that ſuch a Man muſt be kill'd ; for it muſt be 
either becauſe he knew ſomething the Prieſts 
would not have him tell, or they muſt do it in 
Defiance of Juſtice, and in Terror to all them that 


dare execute it upon them; which carries a great 
Evidence in itſelf, and which I leave to your 


Conſideration ; having remembred, as well as I 


could, the Proofs againſt them, and all that is 
cConſiderable for them. 
tion that we are in at this Time, and the Eager- 
neſs of the Purſuit that theſe Prieſts make, to 
gain the Kingdom, that, for my own Part, I 


Add to this, the Condi- 


mult put it into my Z7any, That God would de- 
liver me from the Delaſion of Pepery, and the Ty- 


ramm of the Pope: For it is a Yoke, which we, 
who have known Freedom, cannot endure, and 
a Burden, which none but that Beaſt who was 


made for Burden, will bear. So I leave it to 
our Confideration upon the whole Matter, whe- 


ther the Evidence of the Fact does not ſatisfy 


your Conlciences, that theſe Men are guilty. And 
I know you will do like honeſt Men on both 


Sides. | 


Then the Fury witharew, ta confider of their 
Verdict, aud after a bort Space returned 
again. | | 
Cl. of the Cr, Gentlemen, _ anſwer to your 
Sir William Reverts. 
Sir Will. Roberts. Here. Aud fo the refs. 
Cl. of the Cr. Gentlemen, are you all agrced of 


your Verdict? 


Omnes.. Yes. | 

Cl. of the Cr, Who ſhall ſay for you? 

Onnes, Our Foreman. : 8 

Cl. of the Cr. Revert Green, hold up thy Hand, 


Look upon the Priſoner; how 


ty? | 
Foreman. Guilty. 


7 (C. of the Cr. What Goods or Chattels, Lands 


or enen 
Foreman. None, to our Knowledge. 
Cl. of the Cr. Henry Berry, hold up thy Hand, 


(which he did.) Look upon the Priſoner. How 
lay you, is lenny Berry guilty of the Felony and 


Murder whereot he itands indicted, or not guil- 
ty? a 75 


Toreman. Guilty. | | 
C. of the Cr. What Goods or Chattels, Lands 


or Tenements ? 
Foreman. None, to our Knowledge. 


Cl. of the Cr. Lawrence Hill, hold up thy Hand, 


(which he did.) How fay you, is Lawrence Hill 
guilty of the Felony and Murder whereof he 
itands indicted, or not guilty? | 


Foreman. Guilty. 


Cl. of the Cr. What Goods or Chattels, Lands 


or Tenements ? | „ 
Foreman. None, to our Knowldge. | | 
Cl. of the Cr. Hearken to your Verdict, as the 
Court hath recorded it. You ſay that Robert 
Green is guilty of the Felony and Murder where- 


of he ſtands indicted, You fay that Heury Ber- 


ry eis guilty of the Felony and Murder where- 
of he ſtands indicted. | 
Hill is guilty of the Felony and Murder whereof 


.Court. 


You ſay that Lawrence . 
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he ſtands indicted; and that neither they, nor 
any of them, had any Goods or Chattels, Lands 
or Tenements, at the Time of the Felony com- 


mitted, or at any Time ſince, to your Know- 


ledge. Ard ſo you fay all. 
Onnes, Yes. 
L. C. J. Gentlemen, You have found the ſame 
Verdict, that I would have found if I had been 
one with you; and if it were the laſt Word I 
were to ſpeak in this World, I ſhould have pro- 
nounced them guilty, | 3 
At which Words the whale Aſſembly gave a 
great Shout of Applauſe. | 
Mr. Aut. Gen. Will your Lordſhip pleaſe to 
give Judgment this Evening? I know it is not 
uſual the fame Day. 
Mr. Tuſt. Wild. My Lord, I am ready. 
I. C. J. No, Brother, I am to fit at M/ pri- 
us this Afternoon, and ' tis time we broke up the 
Cl. of the Cr. Captain Ricleruſan, you ſhall 
have a Rule to bring them to-morrow. And 
then the Court broke up. 


CRIED CANCER CER ERIE KY] 


On Tueſday tte eleventh of February, the 
Prifoners were brought again to the Bar, 
in order to receive their Sentence; and 
the Court proceeded: thus : 


Mr. Recorder. \ A Y Lord, as I was directed by 
| 1 Mr. Attorney, theſe Priſo- 
ners being convicted of Murder, I do, for the 
King, pray Judgment upon them; but I muſt 
firſt acquaint your Lordſhip, that immediately 
after their Conviction, one of the Officers, a Tip- 
ſcaff, pretending it was his Fee, took their Clothes 


off their Backs. 


L. C. J. Who is that Officer? 

Mr. Recorder. One Abby. | 

IL. C. J. Call him. Why do you offer to med- 
dle with theſe Mens Clothes? | 
_ Aſhby. It hath been an ancient Cuſtom this 
forty Years, ſome of us have known it, that the 
Marſhal hath the upper Garment of all Priſoners 
Tried at this Bar. a | 

L. C. J. is there any ſuch Sgealing 1 4 Chrk 
Cuſtom, Mr. Waterbeuſe? of the Crown Office. 

Waterhouſe. No, my Lord, not that I know of. 

L. C. J. Here is Mr. Waterhouſe, that hath 
known the Practice of the Court this threeſcore 
Years, ſays there is no ſuch thing. Either re- 
ſtore them their Clothes, or we will take ſome 
other Courſe with you. Are they in your Cuſto- 


dy, pray? 


Mr. Faſt. Dolben. T do not know that, my 
Lord, I think they always plead in Cuſtody of 
the Marſhal. 

Mr. Fuft. Wild. Bat this ſeems a very barbarous 
Thing, to take their Clothes off their Backs. 

Mr. 7uft. Dolben. It doth jo, Brother, and they 
muſt be reſtored. 

L. C. J. Yes, yes, you mult reſtore them. 

Aſhby. They ſhall be, my Lord. 

Mr. Recorder. I pray your Judgment. , 

L. C. J. Ask them what they can ſay to hin- 
der Judgment. IS 

Cl. of the Cr, Robert Green, hold up thy Hand, 
(which he did.) Thou aft been indicted of Fe- 


lony and Murder, thou haſt been thereupon ar- 
| raigned, 
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i be led For the Nature of your Offence, it is Mur 


der: He that ſheds Man's Blood, by Man ſhall hi 
Blood be ſbed; tor in the Image of God created he 


raigned, thou haſt pleaded thereunto Not guilty, 
and for thy Trial thou haſt put thy ſelf upon 
God and thy Country, which Country hath found 


thee guilty ; what haſt thou to ſay for thy ſelf, 


why the Court ſhould not proceed to give Judg- 


ment of Death upon thee, and award Execution 


according to the Law?  _ | . 
Cazpt. Richardſon. What have you to fay for 
yourlelt ? 1 | 2: 

Green. I declare to all the World, that I am 
as innocent of the Thing charged upon me,. as 
the Child that is in the Mother's Womb. I die 
innocent, I do not care for Death, I go to my 
Saviour, and I deſire all that hear me to pray for 


me. 1 never ſaw the Man to my Knowledge, 


alive or dead. 


Q. of the Cr, Henry Berry, hold up thy Hand, 
{which he did.) Thou haſt been indicted of Fe- 
lony and Murder, Sc. What canſt thou ſay ? 


6. | Þ 
Berry. I do declare, I am not guilty of any 


thing in the World of this. | | 

L. C. J. We do not expect much from you, 
and it is no great matter; for your Confeſſion 
will do us little good, but only for your ſelves. 
We regard it not otherwiſe, becauſe the Evi- 


dence was ſo plain, that all Mankind is fatisfied, 


there is no Scruple in the Thing; and we know 


you have either downright Denials, or Evaſions, 


or equivocating Terms for every Thing; yet, in 
plain- dealing, every one that heard your Trial 
hath great Satisfaction; and for my own partt- 


cular, I have great Satifaction that you are every 


one of you guilty. | | ; 

| Cl. of the Cr. Lawrence Hill, hold up thy Hand, 
(which he did.) Thou haſt been indicted of Fe- 

lony and Murder, Sc. What canſt thou fay ? 

Sc. | | 


Hill. IT have nothing to fay for my ſelf, but that 


God Almighty knows my Innocence. | 
_ Cl. of the Cr. Crier, make an O yes. 

Crier. O V Our Sovereign Lord 
doth ſtraitly charge and command all manner 


of Perſons to keep filence whilſt Judgment is 


giving upon the Priſoners convicted, upon pain 
of Impriſonment; Peace about the Court. 

Then Mr. Juſtice Wild, *vho, as ſecond Fudge in 
that Court, pronounceth - the Sentence in all cri- 


minal Matters, (except High-Treaſon) ſpoke to the 


Priſoners thus: 


Mr. Fuſt. mill. You that are the Priſoners at 
the Bar, you have all three been indicted for a 


deteſtable Murder, and thereunto have pleaded 


Not guilty, and put your ſelves, for your Trial, 


upon your Country; and your Country, upon a 


clear and pregnant Evidence, I believe to the 


Satisfaction of all good Men, that were indiffe- 


rent, have found you Guilty, I have little Com- 
fort to ſay any thing to you, becauſe I obſerve 


your Obſtinacy at the Bar; but it is ſo generally 


among you all, you will confeſs nothing to the 
Death. | | | 1 | 
Green. God forbid, Sir. 


Mr. Tuſt. Wild. But tho” 1 am of another Per- | 


ſuaſion than you, and know you have no Chari- 
ty for me, yet J have Charity for you. And if 
T ſhall fay any thing, it is out of a zealous Af- 
fection I have for your Souls; God knows, I 
tpeak it upon no other Grounds ; tho' the Of- 


ſons, 


tence be horrid, yet I commiſerate your Per- 


he King 


him. So faith God to Noah, intimating and de- 


claring thereby, That the Intention of God Al. 


mighty, in the making of that Law, was the 


Preſervation of Mankind; and that he will not 
admit or ſuffer his Image to be defaced or de- 
ſtroyed. If it ſhall be accounted Treaſon againſt 
Earthly Princes to deface their Images, is it not 
much more Treaſon againſt the great God of 
Heaven and Earth, to deface his Image, who is 
the King of Kings, and Lord of Lords? Tne Great 
neſs of this Sin ſtruck ſuch a Damp and Horror 


upon the Soul of Cain, that it made him cry out, 
His Puniſhment was greater than be could bear; or, 


as our Bibles have it in the Margin, His Iniguity 


Was greater than could be forgiven; and it ſhall 
come to paſs, that whoſoever meeteth me, ſhall ſlay 
me: Being conſcious to himſelf, that it was juſt 
and lawtul, that waoſozver did meet with him 


ſhould flay him. And God himfelf doth ſer forth 


the Hcinouſneſs of this Offence, when he tells 
him, His Brother*s Blood cry'd to him ; that is, | 
cry'd unto God from the Earth for Vengeance. 
Blood, it is of a crying Nature, and will never 


ceaſe crying, till it find out the Man-ſlayer. 


It is an Offence heinous in the Eye of God, 


that he will not endure it in a Beaſt; God faith, 
he will require it of a Bzaſt. And doth God re- 
quire Blood of a Beait, a brutiſh Creature void 
of all Reaſon, and will he not require it much 
more of Man, whom he hath endued with thoſe 
two great Faculties of Reaſon and Underſtand- 


ing? And certainly, if Murder in general be en- 


quired after, I may well fay this of yours, there 


hath not been committed a more impudent and 


barbarous Murder in this civilizd Nation, by 
one Subject upon another. And obſerve how 
you did effect this Murder, with Baſeneſs enough. 


See the Baſeneſs of it; as the Devil was the Fa- 
ther of Lies, ſo he was a Maurderer from the 


Beginning; and you firſt begun your Murder 
with an helliſh, ſtudied, and premeditated Lye. 
Knowing that this Gentleman was a Perſon ve- 
ry vigorous in the Execution of his Place, that 


would omit no Opportunity of doing his Office; 
you pretend you have Occaſion for him, and by 
this means draw him into your Snare; where 


what you do, you do cowardly and baſely, firſt 


diſarm him, then fall upon him and murder him; 
as the Prophet David faith of the ungodly Man, 
_ firſt gets the righteons Man in his Net, and then ra- 


viſheth him. | TS 

Had ſuch a Thing as this been acted by us 
Proteſtants in any Fopiſh Country in the World, 
I doubt there would ſcarce have been one of us 
left alive. They would not have taken this 


Courſe that hath been taken with you, to admit 
- us to a fair Trial; no, they would have made 


their own Hands their Avengers : But, God be 


praiſed, we are of another Religion, and of ano- 
ther Perſuaſion. We leave Vengeance to God, 
and, under him, to the Magiſtrate, who beareth 


not the Sword in vain, as you now find. 
It I could abſtract Folly from Wickedneſs, 
certainly it was one of the greateſt Pieces of Fol- 


ly and Sottiſhneſs in the World: For what could 
be your End in it? Did you think that all the 
Magiſtrates in England were lodged in Sir Ed. 
mundbury Godfrey? That, if he were taken out 
of the way, there were not Men of Spirit and 
3 CS fr OE Og Courage, 
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Courage, as faithful and diligent as he was ? 
Trouble not your ſelves, nor let thoſe of your 


© Perſuaſion trouble themſelves, there are a nume- 


rous Company of Magiſtrates in this Kingdom, 


that will do the fame thing, and act in, and exe- 


cute their Offices with the ſame Courage. 
And as to the Manner of the Murder: Whom 
have you deſtroyed? A Magiſtrate: For what? 
For the Execution of his Office. One that was a 
a Conſervator of the Peace; and whoſe Study it 
was to preſerve you in Peace, on him you have 
violated the Peace, and nothing leſs would fa- 
tisfy you than his precious Life: An Affront to 
the Law, to the Magiſtrate, to the King, to 
the Nation; yea, to God himſelf, upon whom an 
higher Affront could hardly have been put. For 
the Magiſtrate is God's Ordinance, God hath ſet 
him up to avenge himſelf upon the Wicked, and 
to reward the Good ; and he doth not bear, as it 
is a Sign by you he hath not born, the Sword in 
Vain. 3 

I might ſay much more concerning the Hei- 
nouſneſs of this Offence; but had I the Tongue 
of Men and Angels, I could not ſay enough to 
ſet out the Horror of it. And now let me tell 
you, I do not ſpeak this to inſult and domineer 


over you; I praiſe God I am of another Spirit; 


he knows I have another End in what J ſay, and 
my End is meerly this, to perſuade you from the 
Foulneſs of your Fact, to make a good Ule of it; 


that the Horridneſs of your Sin may make the 


greater and deeper Impreſſions on your Spirits; 
and fo make your Repentance more ſevere and 
_ «efficacious. Had you as many Years to live as 
you have Hours, it were little enough to bewail 

this horrid Offence. But on the other Side, 
as that will be little enough, yet let me give you 
this Comfort, you have Time enough, if you 
make a good Uſe of it, to make your Peace with 
God. 


Pray let me dehort you from one Thing; and 


that is this, Do not be of the Opinion of thoſe 


wicked Miſcreants the Jeſuits, that have put you 


upon this Matter ; for I have ſo much Charity 
for you as to believe, they made it a Matter of 
Religion to you, and juſtifiable upon that Ac- 
count. Do not think ſo, for the Law of God is 
indiſpenſible, and no Power under Heaven can 
licenſe to murder. So that though the Offence 
in them is abominable, yet in you *tis an Of- 
fence too, and an horrid one. And when you 
have conſider'd it as ſuch, I then deſire you to 
take a right Courſe to make your Peace with 


God : For you muſt paſs under another Judgment 


than that of Man, and that ſhortly you muſt 
ſtand before the Judge of Heaven and Earth, 
And therefore, if by this means you can prevent 
that future Judgment, you will have juſt Cauſe 
to thank God that you had your Puniſhment 
here on Earth. Therefore let me adviſe you to 


 tpendevery Minute you have left, in a free Ac- 


knowledgment of all your Offences : For. cer- 
tainly ſome Sin went before, or this had never 


come after. One Sin doggs another, and makes 
way for the Commiſſion of another. _ 


And what muſt you rely upon? not upon an 
Traſh or Trumpery, not eee. Merit = _ 
own ; there is but one Saviour and Mediator, the 
Lord Jeſus Chriſt. And I would adviſe you, in 
the Words of that great Cardinal, one that was 
one of the greateſt Men of your Religion, Bel. 
larmine I mean, who having made a Scrutiny, 
which was the ſafeſt Way for ſecuring Heaven, 
made the Concluſion thus, To Truſt only upon the 
Lord Feſus Chriſt for Life and Salvation. Which 1 
adviſe you to do. | | 

I have now done what I intended to ſay to 
you; and what I have faid, I ſpoke to deliver 
my own Soul, and upon no other Account. I 
now pronounce the Judgment which the Law 
hath appointed to paſs upon ſuch Malefactors; 
and that is this: | 1 
That yougo from hence lo the Place from whence 
you came, and from thence to the Place of Execu- 
tion, where you ſhall be ſeverally hanged by the Neck, 


till you are ſeverally dead; and the Lord have Mer- 
Cy upon your Souls. 


Hill. I humbly beg one Favour, that I may 
have the Privilege to ſee my Wife and Children, 
and my Brother, before 1 die, ſome times. 

L. C. J. God forbid elle. 

Hill. Any Day I hope, my Lord. | 


L. C. J. Captain Richardſon, let them hav 


the Liberty of ſeeng their Friends, but do it with 


Care and Caution. | 
Mr. Juſt. Wild. And I will ſay this more to 


you, if you will have any Religious Proteſtant 


Divines to come to you, they ſhall be ſent you; 
but none of your Prieſts. 
Hill. ] deſire only my Relations. 
Mr. Juſt. Wild. You ſhall have them, and we 
offer you the others. 2 | | 
| Green. I have no Relations that are Catholicks, 
but two, and they are not Prieſts. God bleſs 


the King: And I deſire all good People to pray 


for us. 

L. C. J. Mr. Aim, let the Rule be entred for 
their Execution on Monday next. 

Cl. of the Cr. Captain Richardſon, you ſhall have 
the Rule for their Execution on Monday next. 


Then the Keeper carried away the Priſoners to the 
Goal, to be reſerved till their Execution, 


On Friday the 21ſt of February the Priſoners, 
Robert Green, Henry Berry, and Lawrence Hill, 
were executed, according to the Sentence pro- 
nounced againſt them; they all perſiſted to the 
laſt in denying the Fact, for which they ſuffer'd. 
See the Account of Hill and Berry's Behaviour, 
State Trials, Vol. 8. p. 435, 436. | 
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LXXX. The Trialof Mr.Samver ATxIns at the King's 
Bench, for being acceſſary to the Murder of Sir Ep— 


MUNDBURY GODFREY, February 8, 10, and 11, 


1675. 31 Car. II. 


{9 ih o 1678, Mr. Samuel Atkins was brought 
from Newgate to the Bar of the Court 
of King's. Bench at Weſtminſter, to be 


der of Sir Edmundbury Godfrey, 
which was done in this Manner. : 
Cl. of the Cr. Samuel Atkins, hold up thy Hand 


(which he did). Thou ſtandeſt indicted by the Name 
of Samuel Atkins, late of the Pariſh of SJ. Mary 


le Strand in the County of Midale/ex, Gent. for 
that whereas on the Morrow of the Purification 
of the the Bleſſed Virgin Mary, before our Sovereign 

Lord the King at Weſtminſter, by the Oath of 
twelve Jurors, good and lawful Men of the ſaid 
County, tried, ſworn, and charged to enquire for 
our Sovereign Lord the King, and the Body of 
the ſaid County, Robert Green, late of the Pariſh 
aforeſaid, in the County aforeſaid, Labourer; 
Henry Berry, late of the ſame Pariſh and County, 


Labourer ; Lawrence Hill, late of the fame Pa- 


"Fiſh and County, Labourer ; Cirald, late 


of the ſame Pariſh and County, Clerk; Dominick 


Kelly, late of the ſame Pariſh and County, Clerk; 


and Philibert Vernatt, late of the fame Pariſh and 
County, Labourer, are indicted, for that they 


not having the Fear of God before their Eyes, 
but being moved and ſeduced by the Inſtigation 
of the Devil, the twelftli Day of October, in the 
thirtieth Year of the Reign of our Sovereign 
Lord Charles II. by the Grace of God of Eng- 
land, Scotland, France, and Ireland, King, Deten- 


der of the Faith, &c. at the Pariſh of Sz. Mary 
le Strand aforeſaid, in the County of Midaleſex 
aforeſaid, in and upon Sir Eamundbury Godfrey, 


Knut. in the Peace of God and of our ſaid Sove- 


reign Lord the King, then and there being, fe- 
loniouſly, voluntarily, and of their Malice afore- 
thought, did make an Aſſault; and that he the 
aforelaid Robert Green, a certain Linen Handker- 
chief, of the Value of Six-pence, about the Neck 


of the ſaid Sir Edmundbury Godfrey, then and 


he the faid Rovtert Green, with the Handkerchief 
atoretaid, by him the ſaid Robert Green on and 
about the Neck of the ſaid Sir Edmundbury 
Godfrey, in Manner and Form aforeſaid folded 


and faſtened, then and there him the faid Sir £d- 


aundbury Godfrey did choke and ſtrangle, of 


which ſaid choking and ſtrangling of him, the 


ſaid Sir Edmundbury Godfrey, in Manner and 
Form aforeſaid, he the ſaid Sir Edmundbury God- 


frey then and there inſtantly died; and that the 


ſaid Jleury Berry, Lawrence Hill, - Girald, 


Dominick Kelly, and Philibert Vernat!, then and 
there feloniouſly, voluntarily, and of their Ma- 


arraigned, as acceſſary to the Mur- 


now arraigned, or not guilty ? 


Mr. Attorney to do in it as he 
pleaſeth; for he is to take care of the King's 


Gentleman, my Lord, whatever | | 
Examinations were taken before me ſhall be 
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_ lice aforethought, were preſent, aiding, abetting, 
comforting and maintaining the aforeſaid Robert 


Green, the aforeſaid Sir Edmundbury Godfrey, 
in Manner and Form aforeſaid, feloniouſly, vo- 


luntarily, and of his Malice aforethought, to kill 
and murder; and ſo they the ſaid Robert Green, 
Henny Berry, Lawrence Hill, — Girald, Do-. 


minick Kelly, and Philibert Vernatt, in Manner 


and Form aforeſaid, the aforeſaid Sir Edmund- 


bury Godfrey, teloniouſly, wilfully, and of their 


Malice aforethought, did kill and murder, againſt 


the Peace of our Sovereign Lord the King, his 


Crown and Dignity. And that thou the faid 


Samuel Atkins, at or upon the ſaid twelfth Day 


of October, and divers Days and Times before 
the ſaid Rovert Green, Henry Berry, Lawrence 
Hill, — Girald, Dominick Kelly, and Philibert 


Vernatt, the Felony and Murder atoretaid, at 


the Pariſh aforeſaid, in the County aforeſaid, to 
commit feloniouſſy, wilfully, and of thy Malice 
aforethought, didſt command, counſel and abet, 
and knowing the ſaid Robert Green, Henry Berry, 


Lawrence Hill, — — Girald, Dominick Kelly, 


and Philibert Vernatt, the Felony and Murder 


aforeſaid, in Manner and Form aforeſaid, felo- 


niouſly to have done and committed, at or up- 
on the ſaid twelfth Day of October, and divers 
Days and Times after, at the Pariſh aforeſaid in 


the County aforeſaid, feloniouſly the ſaid Robert 


Green, Henry Berry, Lawrence Hill, — Girald, _ 


Dominick Kelly, and Philibert Vernatt, didſt har- 
bour, comfort and maintain, againſt the Peace 
of our Sovereign Lord the King, his Crown and 


Dignity. How fayſt thou, Samuel Atkins, art thou 
guilty as Acceſſary to the ſaid Felony and Mur- 


der, whereof thou ſtandeſt indicted, and haſt becn 


Sam. Atkins. Not guilty. _ Ee x 
Cl. of the Cr. Culprit, How wilt thou be tried ? 
Sam. Atkins. By God and my Country. 


C. of the Cr. God fend thee a good Delive- 
france. | | EE. | 

there feloniouily, voluntarily, and of his Ma- 
lice aforethought, did fold and faſten, and that 


Sam. Atkins. My Lord, I do humbly defire, 


that the ſeveral Examinations taken concerning 


this Buſineſs, may at my Trial be brought into 
the Court. 7 | | * 


L. C. J. This is to be left to Sir William Scroggs. 


Evidence. Te | | 25 
Sam. Alkins. 1 only deſire, my Lord, that they 


may be brought in. Mr. Recorder had ſome of 


them taken before him. 


Mr. Recorder. To ſatisfy this $i; George Jefferies: 
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never ſhall be. : 
pleaſeth to have me tried, for I have lain theſe 
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1 E J. Why, Mr. Atkins, do you know no- 


thing of this Buſineſs, that you are fo willing to 
have all the Evidence brought in againſt you? 
Sam. Atkins, My Lord, I know nothing of it 


. | 
I. C. J. Are you a Papiſt, Mr. Atkins ? 
Sam. Atkins, No, my Lord, I am not. 
IL. C. J. Were you never one? | 


Sam. Atkins. No. I never was one, nor I hope 
When is it, that your Lordſhip. 


7 : — fixteen Weeks in Priſon, and do earneſtly defies 
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when Mr. Attorney thinketh fit. 


my Trial. . . 

I. C. J. You ſhall be tried as ſoon as we can, 
We muſt try 
the others on Monday, and if there be Time after- 
wards, you may be tried then: However, Captain 
Richardſon ſhall have a Rule to bring you up 


then. | 


Sam. Atkins. T humbly thank your Lordſhip. 
Then he was carried back by the Keeper, and 
"accordingly ou Monday following he was 
brought up; and af ter the Trials of Green, 
Berry and Hill were over, he was ſent for 10 
_ the Bar. N - | 


Lune 10 Februarii, 1672. ” 
Z. C. J. Mr. Akins, have you any Bail rea- 


ape 


Sam. Atkins. No, my Lord, I am prepared for 
my Trial, if your Lordſhip pleateth, but not with 
Bail. | I ET nu 
I. C. F. Ay, but Mr. Atkins, tis the latter 


End of the Term, and many Peoples Livelihoods 
lie at Stake. We can't lay aſide all Buſineſs for 


ours, -.. | | 
Sam. Atkins, My Lord, my Life lies at Stake, 
and I have been under ſevere Impriſonment a long 


Time. I humbly pray I may be tried; beſides I 


have many Witneſſes, who have remained in Town 
on purpole to give Evidence for me ever ſince the 
luaſt Term. I hope my Trial will not take up much 
"I UNE: | „ i 
Mr. uſt. Dolben. If you have ſo many Wit 
neſſes it cannot be ſoon over. 


Sam. Atkins. J have many ready, but hope I 


ſhall have Occaſion to uſe only a few. 


L. C. J. Mr. Atkins, we cannot do it, you muſt 


be content; you ſhall be tried at the Seſſions. Pray 


how long is it to it? 


Ar. Recorder. It is about three Weeks, my 
Lord. | | 


I. C. J. That indeed will be too long, but in 
the mean time you ſhall be bailed. | 


Sam. Atkins. I muſt ſubmit, my Lord; I think 
I have Bail here. [Mr. Atkins was here calling 
bis Bail. . | 


I. C. J. Come then, name them. 


Capt. Lloyd. My Lord, I am a Witneſs on Be- 


half of this Gentleman, and cannot poſlibly be in 
England a Fortnight hence. | 


Sam. Atkins. My Lord, this is a Captain of one 


of the King's Ships, and his Occaſions will indif- 
_ penfibly call him away, and this is the Caſe of ſe- 
.veral others of my Witneſſes. | | 


IL. C. J. Well, I don't know; if it be fo, you 
thall be tried to-morrow and fo bring him up very 
early. ¶ Speaking to Captain Richardion.] 
And ſo Mr. Atkins wen! from the Bar, and 
was brought up thither again on the Morrow, 
| ag Tueſday, when his Trial proceeded 
FS. - 


Yor: II. 


Marlis 11 Februarii, 1678. 

Cl. of the Cr. Crier, make Proclamation. 

Crier, O yes ! If any one can inform our Sove- 
reign Lord the King, the King's Serjeant at Law, 
the King's Attorney General, or this Inqueſt, now - 
to be taken of Samuel Atkins the Priſoner at the 
Bar, his being Acceſſary to the Felony and Mur- 
der whereof Robert Green, Henry Berry, Lawrence 
Hill, and others, ſtand indicted, and as Acceſſary 
of which ſaid Felony and Murder the ſaid Samuel 
Atkins ſtands indicted, and hath been arraigned, 
let them come forth, and they ſhall be heard, for 
now the Priſoner ſtands at the Bar upon his De- 
liverance. > | 

Mr. Att. Gen. My Lord, I . 
muſt inform your Lordſhip, $7 William Jones. 
that there is another Indictment againſt Mr. 4/3775 
as Principal, which was preferred heretofore, but 
we have ſince thought fit to prefer another as 
Acceſſary. Now to diſcharge him of the firſt, 
L ch he may be arraigned on that before his 

rial. 
(J. of the Cr. I did fo intend to do, Mr. Attor- 
ney. Samuel Atkins, hold up thy Hand, (which 


He aid) thou ſtandeſt indicted by the Name of 
Samuel Atkins, late of the Pariſh of St. Clements © 


Danes, in the County of Middleſex, Gentleman, 
for that thou, together with elch, and 
— Le Faire, of the faid Pariſh and County, 
Gentlemen, not having the Fear of God before 
your Eyes, but being moved and ſeduced by the 
Inſtigation of the Devil, the twelfth Day of 
October, in the thirtieth Year of the Reign of 
our Sovereign Lord Charles TI. by the Grace of 
God of England, Scotland, Frauce and Treland 


King, Defender of the Faith, &c. with Force 


and Arms at the Pariſh aforeſaid, in the County 
aforſaid, in and upon Sir Zdmundbury Godfrey, 
Knight, in the Peace of God and of our ſaid So- 
vereign Lord the King, then and there being, fe- 
lontouſly, wilfully, and of your Malice afore- 
thought, did make an Aſſault, and that thou the 
ſaid Samuel Atkins, a certain Linen Cravat, of 


the Value of one Penny, about the Neck of the 


ſaid Sir Edmundbury Godfrey, then and there fe- 


loniouſly, wilfully, and of thy Malice afore- 


thought, did fold and faſten, and that thou the 
ſaid Samuel Atkins, with the faid Cravat, fo by 


thee the ſaid Samuel Atkins, about the Neck of 
the ſaid Sir Edmundbury Godfrey faſtened and 


folded as aforeſaid, then and there the ſaid Sir 


Edmunadbury Godfrey, feloniouſly, wilfully, and 
of thy Malice aforethought, didſt choke and 
ſtrangle, of which faid choking and ftrangling 
of the ſaid Sir Edmundbury Godfrey by thee the 


ſaid Samucl Atkins, in Manner and Form afore- 


ſaid done and committed, the ſaid Sir Edmund- 
bury Godfrey, in the Pariſh aforeſaid, in the County 
aforeſaid, inſtantly died, and that the aforeſaid — 
Welch, Le Faire, feloniouſly, wilfully, of their 


Malice aforethought, were then and there preſent, 


aiding, aſſiſting, abetting, comforting and main- 
taining thee the ſaid Samuel Atkins, the Felony and 
Murder atoreſaid, in Manner and Form aforeſaid, 
to do and commit. And that ſo thou the ſaid 
Samuel Atkins, with the aforeſaid Welch and 
Ie Faire, the ſaid twelith Day of October, at 
the Fariſh aforeſaid, in the County aforeſaid, 
the ſaid Sir Edmundbury Godfrey, feloniouſly, 
wilfully, and of your Malice aforethouglit, did 
kill and murder, againſt the Peace of our Sove- 
5 I N reign 
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reign Lord the King, his Crown and Dignity. 
How fay*ſt thou Samuel! A/kins, art thou guilty of 


the Felony and Murder whereof thou ſtandeſt 
indicted, and haſt been now arraigned, or not 
Guilty? 1 | 8 


Sam. Atkins. Not guilty. 8 


Cl. of the Cr. Culprit, how wilt thou be tried? 


Sam. Aikins. By God and my Country. 
Ci. of the Cr. God ſend thee a good Delive- 
rance. Samuel Atkins, hold up thy Hand (which 
he did) thoſe Men that you ſhall hear called and 
ſhall perſonally appear are to paſs between our 


Sovereign Lord the King, and you, upon the Trial 
of your Life and your Death. If therefore you | 
will challenge them, or any of them, your time is 


to ſpeak unto them as they come to the Book to 
be ſworn, and, before they be ſworn. Call the 
Jury, Crier, and make an O yes, "— 

Crier. O yes! you good Men thatare impannel- 
led to enquire between our Sovereign Lord the 
King, and Samuel Atkins the Priſoner at the Bar, 
anſwer to your Names. 

CE of the Ce. Sir John Cutlerr. 

Crier. Vous avez. Sir John Cutler, look upon 
the Priſoner. You ſhall well and truly try, and 
true Deliverance make between our Sovereign 
Lord the King, and the Priſoner at the Bar, whom 
you ſhall have in your Charge, and a true Verdict 


give according to your Evidence. So help you 
God. And ſo the reſt were ſworn. The Names 


of the twelve were thele, © 

Sir John Cutler, Ambroſe Arnold, 
Michael Arnold, Rainsford Waterhouſe, 
James Partridge, Jobn Searle, | 


Thomas Caſſee, Richard Pagett, 
Thomas Goſtwick, William Watte, 
Jobn Wells, _ Arthur Blyth. 


Cl. of the Cz. Crier, count theſe. Sir Fobn Cutler. 
Crier. One Se. „ 
Cl. of the Cr. Arthur Blyth. | 
Crier. Twelve good Men and true, ſtand to- 

gether and hear your Evidence; you that are ſworn 

hearken to the Record, you that are not fworn 
ſtand down. 

Cl. of the Cr. Samuel Atkins, hold up thy 
hand (which he did.) You that are ſworn, look 
upon the Priſoner and hearken to his Cauſe. You 
ſhall underſtand that he ſtands indicted by the 
Name of Samuel Attins, late of the Pariſh of 
St. Clement Dane in the County of Midaleſex, 
Gentleman; for that he, together with 
Welk, Le Faire, &c. (prout in the Second 
Indictment mutatis mutandis) againſt the Peace 


of our Sovereign Lord the King, his Crown 


and Dignity. Upon this Indictment he hath been 
arraigned, and thereunto hath pleaded not 
Guilty, and for his Trial hath put himſeif upon 
God and the Country, which Country you are. 
Your Charge is to enquire whether he be guilty 
of this Felony and Murder whereof he ſtands 


indicted, or not guilty. If you find him guilty, 


you are to enquire what Goods and Chattels 
Lands or Tenements he had at the time of the 
Felony and Murder committed, or at any time 
ſince, If you find him not guilty, you are to 
enquire whether he did fly for the tame; and if 
you find that he fled tor it, you are to enquire 
of his Goods and Chattels, as if you had found 


him guilty z if you find him not guilty, nor that 


he did fly for it, fay ſo and no more, and hear 
your Evidence. A 


Mr. Att. Gen. My Lord, I am informed by 


Mr. Ward of the Crown Office, the Proſecutor's 


Clerk, that they have not ſued forth a venir. 
facias upon this Indictment as Principal; and there. 


fore the Jury cannot enquire of that at all, but 
muſt be diſcharged of it. Our Writ is only for 


the Indictment for being Acceſlary. | 
Q. of the Cr. If you make the Writ de quibs/Zay 


Feloniis & acceſſariis, and Seal it a-new (which ma 
be done preſently, the Seal being in the Hall) it 
will do for both. OD | 


L. C. F. Do ſo then, Mr. Mara, that both 
may be diſpatched. [/Yhich was done accord. 


zaghy.] 


Cl. of the Cr. Samuel Atkins, hold up thy Hand 
again (which he did.) You of the Jury, look upon 
the Priſoner and hearken to his Cauſe. You 


ſhall further underſtand, that he ſtands indicted by 
the Name of Samuel Atkins, late of the Parith of 


St. Mary le Strand, &c. (prout in the firſt Indict- 


ment mutatis mutandis) againſt the Peace of our 
Sovereign Lord the King, his Crown and Dignity. 
Upon this Indictment he hath been arraigned, 
and thereupon pleaded Not guilty, and for his 


Trial hath put himſelf upon God and his Country, 


which Country you are. Your Charge is to en- 


quire whether he be guilty of this Felony as Ac- 
ceſſary to the ſaid Robert Green, 8c. or not guilty. 
If you find him guilty, &c. (cut antea,) Crier, - 
make Proclamation. _ ANNA 
Cier. O yes! if any Man will give Evidence 


on the behalf of our Sovereign Lord the King a- 


gainſt Samuel Atkins, the Priſoner at the Bar, let 


them come forth, and they ſhall be heard, for the 


Priſoner ſtands at the Bar upon his Deliverance; and 


all others that are bound by Recognizance to give 


Evidence againſt the Priſoner at the Bar, let them 
come forth and give their Evidence, or elſe they 


forfeit their Recognizance. | 


Mr. Serj. Stringer. May it pleaſe your Lord- 


ſhip, and you Gentlemen of the Jury, Samuel 


Atkins the Priſoner at the Bar ſtands indicted here 


of two Facts by two Indictments; the one as Prin- 
| cipal in this Murder, the other as Acceſſary. The 


firſt of which we ſhall lay aſide, and of his being 
the Murderer give no Evidence; and fo, Gentle- 
men, you mult find him not guilty of that. 
But as to the Indictment as Acceflary, that ſets 


forth, that whereas Robert Green, Henry Berry, 
Lawrence Hill, and others, on the 12th of Ofs- 
ber laſt, at the Pariſh of St. Mary le Strand, in 


your County, did make an Aſſault on the Per- 
ſon of Sir Edmundbury Godfrey, and that Robert 


Ereen did throw about the Neck of Sir Edmund- 


bury a Linen Handkerchief, and twiſted and 


folded it about his Neck, by which twiſting 
and folding the ſaid Green did ſtrangle the ſaid 


Sir Edmundbury, of which ſtrangling he inſtant- 


ly died: and we ſay, Gentlemen, that the Pri- 
ſoner at the Bar is indicted as one that was privy, 
knowing 


g, conſulting, and abetting to the Com- 
miſſion of this Murder, and that after the Mur- 
der committed (for the Acts are connected) he did 
receive, harbour, comfort, and maintain the Mur- 


derers. To this he hath pleaded Not guilty, if 


we prove him Guilty, we doubt not you will find 


him fo. | 


Mr. Att. Gen, May it pleaſe your Lordſhips, 
and you Gentlemen of this Jury, Mr. A:#:as the 
Priſoner is indicted upon two Indictments, the 
one 1s for being a Principal in this Murder, but 


upon that we can give no Evidence, for that was 


preferred 


1 


ferred before we had that full and plain Evidence, 
of _—_ now we. have of this Fact by the Teſti- 
mony of Mr. Praunce. And I muſt fay thus much 
to Mr. Atkins, that he hath cauſe to bleſs God, 


that ever Mr. Praunce made this Diſcovery 3 for 
I aſſure you, without that, there are thoſe Circum- 
ſtances, Probabilities, and Preſum tions, that he 
might have gone in great danger of being account- 


ed à Principal in the Murder. But now, my Lord, 
that Matter being fully and plainly diſcovered by 
Mr. Praunce's Teſtimony, that no Man may bear 


a greater Burden than he deſerves, we acquit him 
as to that Indictment, and now charge him only 


as Acceſſary. And in that you will find the Evi- 


dence to be ſuch, as might give us juſt Cauſe to 
prefer the firſt Indictment. 3 oY 
For, my Lord, we ſhall make it out, that 
Mr. Samuel Atkins did come to a Gentleman of 
his own Sirname, one Mr. Charles Aikins (who I 
think was of kin to him, but whether he was, or 
not, is not material) and to him he did complain 
of the Proceedings of Sir Edmundbury Godfrey, 


that he was a Man too active, and that he was in 
no ſort to be permitted to live; for if he were, he 
would be very prejudicial to ſome he was concern- 
ed for. And at the ſame time he did enquire after 
ſome bold Man, I think one Child particularly, 


who had been with that Charles Atkins aboard the 
Fleet, whether he had behaved himſelf ſtoutly 
there; and finding him to be a reſolute Perſon, he 


deſired Mr. Charles Atkins to ſend for him, and 


ſend him to him, and he would employ him; and 


afterwards Cbi/d owned to Mr. Atkins, that he had 


been there. 


e 60S To which Mr. Atkins ? to the Pri- 


-- Joncrt-- - | | | | | 
Mr. Att. Gen. To Mr. Charles Atkins, who is 

the Witneſs, Samuel Atkins is the Prifoner. It was 

Samuel that complained to Charles of Sir Edmund- 


bury Godfrey; enquired after the Courage and Re- 
ſolution of Child, and ordered Charles to fend him 


_ Thither, and afterwards Child, as he ſaid, went 


thither; and when he came back he did diſcourſe 


with Charles Atkins, deſiring him to join with him 


in the killing of a Man, and did propoſe a great 


Reward to him ſo to do. 


This, my Lord, was the Diſcourſe precedent 
to the Fact. But now to ſhew to your Lordſhip 
and the Jury, that as the Priſoner Samuel Atkins 


and he did deſign, the thing ſhould be done, ſo 
he did purſue that Deſign, and bear a Part in it, 
and was privy to it, and knew of it; we ſhall 


prove, that Mr. Bedlow, when he ſaw the Body 
after it was murdered, which happened, as was 
proved to you Yeſterday, on the 12th of OZober 
laſt, found it removed from the Place, where by 
the Teſtimony of Mr. Praunce he was firſt car- 


ricd, into another Room, and there by the help 
of a Dark-Lanthorn ſeveral People then in the 
Room faw him: Amongſt whom, I fay, Mr. 
Gealow was one, and Mr. Praunce ſpeaks to the 


. lame Matter, and this was on the Monday Night 


following. And I think we have a ſufficient 


Proof, that Mr. Samuel Atkins was one in the 
Room, that did ſee the Body, and was conſult- 


ing with them, how to diſpoſe of it: For we 


—- Have this Proof againſt him. Bedlow finding a 
- young Man there, whom he did not know, he 
went up to him, deſiring to know his Name; 
he tells him who he was, one Atkins, and de- 


icribes himſelf by a particular Circumſtance to 


whom he had relation, and Mr. Bedlow will tell 


: Vo &, II. 
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you ſo much, that though the Light was not very 
great, yet it was enough to let him ſee the Faces 
of thoſe he took notice of, and that this Priſoner 
was there. And if this be true, it will have the 
effect of proving him guilty as Acceſſary, either 
before or after the Fact. 

This will be the courſe of our Evidence, our 
Witneſſes are not many, and therefore our Proof 
will not be long. We ſhall now call them, and 
when they have done, ſubmit it to your Lord- 
ſhip and the Jury; and firſt we call Mr. Charles 


Atkins, 


Crier. Mr. Charles Atkins, lay your Hand upon 
the Book. The Evidence which you ſhall give 
for our Sovereign Lord the King againſt Samuc! 
Atkins, the Priſoner at the Bar, ſhall be the Truth, 
the whole Truth, and nothing but the Truth; fo 
help you God. 

Mr. Recorder. My Lord, this is Charles At- 
kins, whom we deſire to begin withal. It was 
he that had the Diſcourſe firſt with Samuel A. 
kins about Child, and afterwards with Child a- 
bout the Murder. Pray, Sir, tell the Diſcourſe 
you had with the Priſoner at the Bar, and what 
Diſcourſe you had with Child, and the Time 
when, 5 | 

Cha. Atkins, My Lord, it was much about the 


time that his Majeſty went to Newmarket. 


L. C. J. That was in September, I think. 
Cha. Atkins. No, my Lord, it was in the be- 


ginning of October. I cannot ſpeak to a Day, I 


cannot very well tell that, but it was much 
about that Time, I had been with Sir 7h Wil- 


liams about the ſame Buſineſs that I came to ſpeak 


with Mr. Alkins about (this Gentleman whom I am 
forced to be Witneſs againſt on the King's Ac- 
count; but otherwiſe I have a great Regard for 
him) and coming there I asked the Porter below 
Stairs whether Mr. A/kins were in the Houle. 

L. C. J. At what Houle was it? 

Cha. Atkins, At Derby Houle in Channel- Noto. 
He faid, Yes. So I went up Stairs, and found 
him there all alone in the Study, where he ge- 
nerally writes near another Study, where was 
the Clerk, that uſually wrote with him, but he 
was alone; it was in the Afternoon : And after I 
had ſpoken to him, I deſired him that he would 
walk out into the other Room. And at the 
Window, which is next the Door that is to 
the Office, he and I ſtood talking together. 
After we had diſcourſed a little about the Plot, 
he told me, that Sir Edmundbury Goafrey had 
very much injured his Maſter; and if he lived 


would be the Ruin of him. And thereupon 1 


having heard that his Maſter was queſtioned in 
the Houſe of Commons, asked him whether he 
were a Parliament Man, thinking that might be 


the Occaſion of their queſtioning him; No, ſaid 


he. But then he went off from what we were 
then diſcourſing, and he defired me to be fe- 
cret, and went on upon that Account in ſeveral 
Particulars, that. I cannot now exactly remem- 
ber. And as we were talking he broke off his 


Diſcourſe ſhort, and asked me if I knew Mr. 


Child; what Child? ſaid I. He that l uſed to 
meet at the three Tobacco- Pipes? Said he, It is that 
Child that you recommended to me: for J had re- 
commended ſuch a one to him to be Purſer of a 
Ship, by the means of one Owen. Said he, is he 
a Man that is ſtout, or to be truſted with a Secret? 
Said J, As to his Valour I know nothing of it, but 
he has a very good Character; then ſaid he, when 
5 5 I 2 BREED you 
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Mr. Pes? 


you ſee him, ſend him to my NMaſter; but as for my 
{elf, I deſire not to have him ask for me when he 


comes thither, I could not meet Child that Night, 
but I did the next Night; and fo he ſaid he would 


go thither. And afterwards I met him again, and 


he ſaid he had been there, and falling into Diſ- 
courſe, he would have engaged me to join in the 
Murder of a Man. 5 


L. C. J. What did Child ſay to you * What is 


Mr. Atkins's Maſter's Name? 


Ga. Hg. Nr. Pepys}: oh 
L. C. 7. What, Mr. Pepys of the Navy? 
m Lord. 
L. C. J. Had Child been with him? 
Cha. Atkins. My Lord, he told me fo. 


L. C. F. What did he fay when he came from 


Cha. Atkins. He told me nothing of Mr. Pe- 
ps, but he would have engaged me to join in 
the Murder of a Man. I was then juſt coming 

from walking, and met him in Holbourn Fields 


near the three Tobacco- Pipes, and he deſired me 
to walk with him, which I was unwilling to do. 
He told me he had ſomething private to ſay to 


me; I told him there was a Shed in the back 


part of the Houſe that was private enough; and 


_ thither we went, and I fate with my Back to 
the Houſe, and he with his to the Garden. And 
as ſoon as the Maſter of the Houſe had brought 


a Pot of Ale, he fell into Diſcourſe, and told me 


he believed, that by reaſon of the Neceſſity of 
my Fortune, and the Troubles I lay under, and 


my want of Money, I would undertake a Buſi- 


nels that might relieve my Wants. I replied, any 


thing that was honourable I would undertake, 
or that became a Gentleman, but to rob on the 


Highway, or any thing of that Nature, that 
was baſe, I would not do it. He anſwered me, that 
it was a thing of greater moment than that, ge 
told me it was the killing of a Man. I imme 


diately utterly denied to join with him in it; he 
gave me eight or nine Days to conſider of it, 


and I ſhould have a great Reward, if I would 
join with them. I heard of him no more for a 
_ conſiderable while, and then I met him at the 
three Cans or the ix Cans in Holbourn, and renew- 
ing his Diſcourſe, he told me, if I would not agree 
with them to help to murder him, yet if I would 


conceal it, I ſhould have 1007. brought to my 
Chamber; but if I did reveal it, I ſhould not out- 
Z. C. . This Child ſaid? 

Cha. Atkins. Yes, my Lord. 


I. C. J. Who were them were to be with you, 


Captain Atkins, do you know? 


Cha. Aikins, I do not know, my Lord, he did 


not tell me who they were. 


I. C. J. Pray tell us again: What was the firſt 
Diſcourſe you had with Mr. Samuel Atkins. 


Cha. Atkins. I came to borrow a little Money of 
him, and it was at the great Window in the great 


Room above Stairs, the very Window next the 


Office where the Priſoner writes, and there he be- 


gan his Diſcourſe. We were talking of this Plot 
that was diſcovered, and ſomething about Cole- 


man, but the Particulars I cannot remember, and 


then he fell into Diſcourſe about Sir Zdmundbury 
 Goafrey.. N | 
L. 


C. F. What Diſcourſe was it ? 7 


Cha. Atkins, That he had injured his Maſter, 


and if he lived, he would ruin him. I asked him 
whether he was a Member of the Houſe of 


Commons, becauſe I knew his Maſter had been 


there queſtioned for his Religion. No, faid he: 
but then he went off from that, which he was 
then talking of, which was concerning the Plot 
and Sir Eamundbury Godfrey, and asked, if I knew 
where there was a ſtout Man, and particularly en. : 
22 about Child, and bid me ſend him to his 
Matter. | 5 


Z. C. J. Did he fear Sir Edmmdbury Gadfre 


would ruin his Maſter by diſcovering ſomethin 
- abour che Plot f . 


Cha. Atkins, I underſtood ſo. 


T. CJ. Why, he did not fay that his Maſter | 
knew of it, did he? V 


Cha. Atkins. No, not to me. 


L. C J. And what did he talk of killing any 


body ? | 


me, | Se | 
I. C. J. Then all that he faid to you was, that 
Sir Edmundbury Godfrey had very much injured his 
Maſter, and if he lived would ruin him, and then 


asked, if you knewa Man that would be ſtout and 
ſecret, and bid you ſend him to his Maſter, but 
not ask for him. | | 


Sam. Atkins. Pray, Mr. Atkins, will you tell 
what time that Diſcourſe wa? 


Country. It was about the time of the Dutchels 
her going beyond Sea. 


Sam. Atkins. Was there no body by when we 


| had that Diſcourſe ? 


Cha. Atkins, There was another in a Study hard 
by, I cannot tell exactly who. 

Sam. Atkins. Do you know his Name, when 
you hear it? Was it Mr. Lewis? 


tell. 


_ Cha. Atkins. I cannot ſay what Day it was, it 
was about ſeven or eight Days in October, as I can 


remember. 


L. C. J. You fay it was about the time of the 


Ducheſs her going over into Holland. 

Cha. Atkins. I think ſo. I cannot poſitively re. 
member. | | | | 
MM. Sol. Gen. Had you any Reward offer'd to 
you for killing of a Man? N : 


' Cha. Atkins. Yes, I had by Child, 


a TY Ons ne Reverd 10 be 
Cha. Atkins, He did not tell me. 


Cha. Aikins. No, he did not mention it to 


Cha. Atkins, T cannot tell that exactly. It was 
two Days before Sir 7% Williams went into the 


Cba. Atkins. I think it was ſo, I cannot exactly 


I. C. J. What Day was it, as near as you 
can? 2 . 


706 do. We Trial of Samuel Atkins, Hil. 31 Car. II. 


Mr. Att. Gen. Now, my Lord, becauſe i:“ 


ſeems a ſtrange thing, that Mr. Atkins, who ſays 


he is a Proteſtant, ſhould be engaged in this Bu- 
ſineſs, we have a Witneſs here to prove, that he | 
hath been often ſeen at Somerſet-Houſe at Maſs, and 


ſo he is a Party concerned; for thoſe that are of 


that Party, it was their Intereſt to cut him off. 
And that is this Boy. [ Pointing to a Boy that was 
then brought in.] CE | „ 
I. C. J. How old are you, Child? 


Boy. About Seventeen. 


Mr. Juſt. Wild. Do you know what, if you 


ſwear falſe, will become of you? 
Boy. I will not ſwear falſe. | | 
Mr. Juſt. Wild. What, if you do ſwear falſe 


will become of you? 


Bey. I ſhall be damned. on 
Mr. Att. Gen. He is as like to ſpeak Truth, as 
another. | | | 


Sam, Atkins, What Religion are you of, Boy? 


Bry 


9 


Ju 
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Boy. A Proteſtant. . 

Sam. Atkins. Do you know me ? 
VF 5 . 
Mr. F. Wild. Sir, you are too bold with the 


. 


Witneſſes. 


I. CJ Swear him. N 


Mr. Att. Gen. Pray hold. My Lord, this is a 
Witneſs that Mr. Ward brings from below. I 
have him not in my Brief. I deſire, before they 
ſwear him, that he would give an Account whe- 


ther he knows the Priſoner or no. 


Boy. No, I do not. [And ſo the Boy was carried 


off, with ſome Expreſſions of Mr. Attorney's Diſ- 
pleaſure to Mr. Ward for bringing him in] 
Mr. Recorder. My Lord, I perceive it was a 


Miſtake ; it was ſome body elſe. We will Proceed 


to other Evidence. i 
| | * Mr. Sol. Gen, We have hitherto 


dir Francis gone upon the Evidence to prove, 


Winnington. that Mr. Atkins ſought out for a ſtout 
Man, and when he had found one, he thought 


was for his purpoſe, he bid him ſend him to his 
| Maſter. This ſtout Man, Child, would have en- 
gaged the other Witneſs in a Murder; and it is 


very probable what that Murder was, to wit, the 


Murder of Sir Edmundbury Godfrey, for we ſhall 
prove that the Priſoner was aiding and aſſiſting 

do carry off the Body. And for this we call Mr, 
Beatow, . | „ 


Then Mr. Bedlow ws fark: 


es", . Recorder. Pray, Sir, will you tell my Lord, 

and the Jury, whether you were in the Room 

here the Body lay, and in what Company you 
aw it? | 


Bedlow. Your Lordſhip had an account Yeſter- 
day, how Le Faire came to acquaint me, that ſuch 


an one was murdered, and that they intended ſo 


and fo to diſpoſe of the Body. When I came to 


meet him at Samerſet-Hcuſe, J asked him who were 
to be concern'd in carrying him off, He told 
me it was a Gentleman, one Mr. Atkins. I 


thought, it might have been this Gentleman, 
[pointing to Captain Atkins] whom J had known 


' ſeveral Years ſince, and fo I enquired no further, 
but remember'd he told me ſo ; and when I came 


into the Room, there was a great many there, 


and ſome of them their Faces I did ſee. I asked 


a young Gentleman whether his Name was not 


A lins, and he faid yes; then I asked him, if he 


were Mr. Pepys's Clerk. He anſwer'd yes, and 


added I have ſeen you often at my Maſter”s Houſe. 
There was a very little Light, and the Man was one 
I was not acquainted with, though I had been 
often at the Houſe, but could never meet with 


him, and yet the Man ſaid, he had ſeen me often 


_ there : ſo that *tis hard for me to ſwear that this 
is he. And now I am upon one Gentleman's Life, 


I would not be guilty of a Falſhood to take away 
another's. I do not remember that he was ſuch 


a Perſon as the Priſoner is, as far as I can remem- 


ber he had a more manly Face than he hath, and a 


Beard... = | | | 
I. C. J. You do well be cautious, Mr. Bed. 


loco. . 5 
Mr. 7. Wild. Pray, what ſtore of People were 
there? 8 | | 


_ Bedlow. I believe there were ſeven or eight. 
Some there were that I knew. | | 


I. C. J. Who were thoſe? „ 
Bealow. Le Faire and Praunce. I remember very 


well, I asked Mr. Allius this Queſtion, Are you 
Mr. Pepys's Clerk? He faid Yes: Ihave ſeen you | 
often at my Maſter's Houſe. | . 
I. C. J. And that was all the Diſcourſe you 


had with him? 


Bedlow. Yes, for I was but a very little while 
there. 

I. C. J. But you cannot charge the Priſoner to 
be him? | 

Bedlow. I do think he had a more manly Face, 
than the Priſoner has, and a Beard. 

L. C. J. So you think it rather was not he, than 
it was he? | 

Bedlow. I can't fay it was he, nor I could not at 
firſt, I did not know, but it might be ſome one 
that did aſſume his Perſon to put me off 

Mr. 7. Wild. Mr. Bedlow, pray let me ask you 
one Queſtion, Did you never know of any Deſign 
to murder Sir Edmundbury Godfrey, till Le Faire 
ſpoke to you to carry him off. | 

Bedlow, I knew not, till I ſaw him murder'd. 
They told me | ſhould help to carry off the Body 
of one that was murder'd, but I could not imagine 
whom. | 

L. C. J. But you knew that they were to murder 
a Man? | 

Bedlow. Yes, my Lord, but I knew not 
whom. 2 

Mr. J. Mild. But you were appointed to inſi- 
nuate your ſelf into Sir Edmundbury Gedfrey's Ac- 
quaintance ? ; 

Bedlow. Yes, my Lord. 

: AM J. Vild. And upon what Errands were you 
ent! | 
 Bedlow. To take out Warrants for the Peace. 

Mr. 7. Wild. And did you take out any ? 

Beadlow. Yes, againſt ſome Perſons, and there 
were none ſuch. - 

Mr. Recorder. Now if your Lordſhip pleaſes, I 
deſire Mr. Bedlow to let us know whether he did 
ask the Perſon, that ſaid he was Mr. Atkins, any 
other Queſtions ? | | 

Bedlow. No, I did not. | | 

Mr Record. How came you to ask him no other 
Queſtions, but only whether he were Mr. Pepy-'s 
Clerk ? | 

Bedlow. Becauſe I never heard of any of that 
Name, but he and this Gentleman [pcinting 79 
Captain Atkins] whom I know very well, and I 
could not tell but it might be he. 

L. C. J. Here is the thing. Le Faire told him 
one Atkins ſhould help him to carry the Body 
off; and when he came into the Room, that 
Perſon told him his Name was Mr. Atkins; and 
then he asked, if he were Mr. Pepys's Clerk, 
for he could not tell but that it was Charles A. 
RNs. | 

Mr. Recorder. We have another Reaſon, my 
Lord, for the asking that Queſtion. Pray, what 
Diſcourſe had you about any Commiſſion ? 

Bedlow. J had often been with Captain Ford at 
Mr. Pepys*s about his Commiſſion, and I had often 
defired to ſpeak with Mr. Pepys or Mr. Atkins his 
Clerk, but I could never find either of them at 
home; and therefore when I met that young Gen- 
tleman there, I asked him whether he were Pepys's 
Man, and he ſaid Yes. I asked him if he knew 
me, and he told me Yes. I had been often at his 
Maſter's Houſe with Captain Ford, but I had ne- 
ver ſeen Mr. Atkins. | 


Mr. Record. What did he tell you beſides 7 
Bedlow, That was all the Diſcourſe we had. 


Ar. 
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. Sol. Cen. Did you ever heap of any other 


Alitins, that lived with Mr. Pepys? 

_ Bedlow. No, none at all. 
timony I give now, I gave at the firſt, And, 
my Lord, I could not be poſitive before the 
Lords of the Cqpnmattee, andy 1 cannot be prone 
now. 


the firſt, Now, my Lord, if you pleaſe, we will 
call a Witneſs to prove, that that Day, when this 
was ſuppoſed to be done, Mr. Samuel Atkins had 

beſpoke a Dinner at Mount Horeb, but he had 
ſome other Buſineſs, and did not come, and loſt the 
Price of a good Dinner. Pray | ſwear Thomas 
Walton. [Which was done. | g 

Mr. Recorder. Pray, Sir, what can you ſay? 

Walton. As to the Body of the Cauſe, 1 have 
nothing to ſay. I have not ſeen Mr. Atkins theſe 
two Years; but there having been ſome Friend- 


ſhip between us, I had a mind to ſee him, and 


ſent a particular Friend to deſire him to 1 000 a 


Meeting. 


L. C. J. When? 
Walton. At Mount Horeb. 


but When, at what Time? 
Mallon. At Two of the Clock. 

Mr. Att. Gen. What Day? 
Walton. The Twelfth of Omer. 


Z. C. J How come you to remember the Day? 


Mallon. I will tell you my Reaſon, my Lord. 
When I heard that this Gentleman was in this un- 


happy Affair, I faid, How much better had it 
been for him to have been in my Company, that 
1 might have vouched for him. But you [ Poini- 
ing to the Priſoner.] did appoint, you know, Sir, to 


meet me. And I took Cognizance of this Affair, 
ſpeaking to a particular F riend. 
I. C. J. How long after was this? 


Malton. When the Tidings were, he was taken 


Priſoner. 


Mr. Att. Gen. A great while agone, my Lord. 


I. C. J. How long after Sir Edmundbury Godfrey | 
. Jury, I hope I ſhall in my Defence proceed very 


inoffenſively towards God, 
Firſt, towards God (before whom I am, 


was murdered ? 
Mr. Att. Gen. About a Fortnight. 
L. C. J. Was there a Dinner beſpoke ? 4 


Walton. I beſpoke one for him; he knew no- 


| thing of it. 


Mr. Att. Gen. Did he appoint to be there that 


Day ? 
Walton. Yes, he did, 
ny it? 
| Mr. Alt. Cen. 
him * 
Walton. Yes, 1 did. 
Mr. Att. Gen. What Anſwer had you! 3 
Mallon. He brought me Word, he would come 
at two of the Clock to me. 


I think he will not de- 


Mr. Att. Gen. Did you beſpeak the Dinner for 


him, and did you pay for it? 


Walton. I never gave him any Account what 5 


was to be for Dinner. 


Mr. Att. Gen. But let this Evidence go as far as 


it will. This Gentleman had a mind to meet him; 
ſent a Meſſenger to him to meet him; he appoint- 


ed at Two of the Clock; and he beſpoke a Din- 


ner for him, but he came not. Now we uſe it 
thus. I deſire to know of him, when was the 
Meſſage ſent? How long before that Day? _ 
was it the Day before? 

Mallon. It was a Week before. 

Mr. Att. Gen. What Day before ? 


And the ſame Teſ- 


Mr. Att. Gen. Indeed he was never poſitive at 


which J ſhall by and by tell you. 
this, my Lord, may ſeem againſt me, yet by | 
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Walton. It was a Week before. 
Mr. Att. Gen. Can. you remember what Day? 


Walton. I do not, for I had no Diete 
becauſe he did not come. 

Sam. Atkins. Will your Lordſhip give me heave 5 
to ask him one Queſtion? I own, Sir, you ſent to 
me by a School-tellow, about a Week before, and 
_ deſired me to appoint a Day to meet you, and J 
appointed this Day, and that for this Reaſon, I 
knew my Maſter would be then out of Town, and 


ſo I thought I could conveniently meet you; but 


it being Ten Days before, I entirely forgot it; but 
can prove by ſeveral Witneſſes, where 1 did dine | 
that Day, which I deſire may be called. But 
now, my Lord, this Gentleman is upon his Oath, 
who is a Proteſtant, and was my Schoolmaſter, I | 


deſire him to declare whether I was bred a Pro- 
teſtant, or no; and whether. my Friends were ſo 


or no? 


L. C. J. How was he bred, Sir? 


L. C. J. Were his Father and Mother Pro- 


- teſtants? 
Mr. Att. Gen. My Lord doth not ask Where, 


Mallon. Yes, my Lord, they were ſo, and I 


know them very well. 


Sam. Atkins, Pray, Sir, declare whether I was 


not only bred a Proteſtant, but whether I was not 

ſo alſo when I left your School? | 
Walton. Yes, my Lord, he was always a Pro- | 

teſtant, and a very zealous one too. | 


L. C. J. There is very much in that. 
Mr. Juſt. Mild. Where is this Mount Horeb 7 


Mr. Recorder. It is in e. at one Mr. N 


2 


Attorney? ? 


Mr. Att. Gen. No, my Lord, I have no. more 
to ſay, till I hear what Defence the Priſoner 
makes. . 

. ow Tw Be- "Then, Mr. Atkins you have Liberty 
to defend your ſelf. _ 


Sam. Atkins. My Lord, and Gentlemen of the 


and towards 


Court. 
in whoſe Preſence I muſt appear, and before 


whom I can proteſt my Innocence as to what is 
charged upon me) in that I ſhall declare nothing 
but what is true: 


And towards this Court in the 
next Place, becauſe I intend to deliver my {elf 


> with all the Reſpect and Submiſſion to it, that 
Did you ſend a Meſſenger to 

55 Mr. Atkins, who hath brought this Accuſation 
againſt me, is a Man whom I have kept from 
Periſhing, I ſuppoſe he will own it himſelf; I 
Petitioned, Solicited for him, and was inſtru⸗ 


becomes a Priſoner. My Lord, this Gentleman, 


mental in getting him out of Priſon for a Fact, 
And though 


and by ——— 


L. C. J. Hold, you miſtake, Mr. Atkins, he 
does you no Miſchief at all, for he faith no more 
than, that he hath been diſcourf ing with you about the 
Plot, and you ſaid Sir Edmundbury Godfrey had 


very much injured your Maſter ; and that you de- 


fired to know, if he were acquainted with a ſtout 
Man; and asked particularly of Mr. Child, and 
bid him ſend him to your Maſter ,, and he ſaid, afler- 
cards, he had been there, and would have engaged Y 
him to join in a Murder. All wen i8 noting to 
the N | OT 


Walton. He was bred up in the Proteſtant Re. 5 
rn, my Lord. 


L. C. 7. Well, haye you any thing more, Mr. 


this 


San. 
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Fam. Atkins. Bat I never had any ſuch Diſcourſe 


with him, my Lord. 


Z. C. J. If you had, or had not, it is no matter, 


you need not labour your Defence as to any thing 


he ſays. | | | 8 
| "ow Atkins, J proteſt before God Almighty, 1 


know nothing of it. 


Mr. Juſt. Dolben. But what ſay you to Mr. Bed- 


| lows Teſtimony? Did you fee the Body of Sir 


Edmundbury Godfrey at Somerſet-Houſe ? 

Fam. Atkins. No, my Lord; I am fo far from 

that, that in all my Life I was never in the 

He : | 
L. C. J. Then call a couple of Witneſſes to 


prove where you were that Monday Night, the 


14th of October, and you need not trouble yourſelf 


any further. ns 1 = 
Sam. Atkins, There is Captain Yittles, and his 


whoie Company. 


E. U. 


J. Can any of theſe ſay where you were 


the 14th of Ofober; if they can, a couple of them 


is enough, Who is this? : 3 
Sam. Atkins. This is the Captain, my Lord. 
L. C. J. What is your Name? 

Capt. Vittles. My Name is Vittles. ST 
I. C. J. Do you know Mr. Ains the Pri- 


3 - = = 


Capt. Vitties. Yes, very well. 
L. C. J. How long have you known him? 
_ Capt. Vitiles. I hele Fourteen Years. 


T. C. J. Can you tell where he was the 14th of 
October? . | 


Capt. Vittles. I can tell you by ſeveral Circum- 
ſtances, that your Lordſhip ſhall underſtand, that 


I do remember the Day. 


L. C. J. Why, you cannot tell what Day of 
the Week it was. | eg 
Capt. Viitles, Yes, I car, it was of a Mon- 


- | | 
L. C. J. Where was he on Monday? 
Capt. Vililes. The King was pleaſed to com- 


mand me to go to Aulwerp, to carry over ſome 
Officers of the King's to the Garriſon; I re- 
turned back the 6th of October, which was Sun- 


day. | | 

Mr. Juſt. Zones. How come you to remember 
the Days ſo exactly? | | 5 5 

L. C. J. Mariners are very exact and punctual; 


they keep Accounts of every Day, and have Jour- 


nals of all Paſſages. 


Cabt. Viitles. Ay, my Lord, and J have it here 
in my Pocket: The 6th Day I arrived at Green- 
wich, which was Sabbath-Day, and that Day I 
would not come a-{hore, but I let it alone while 
Monday, which was the 7th Day; then, my 
Lord, I went and appeared, and gave an Ac- 


count to the Secretary of what I had done, ac- 


cording to my Inſtructions, to ſee whether he 
had any further Service to command me. At 
_ preſent, the Secretary told me, No; ſo | told him 


I would go down to the Yatch, and wait His 


_ Majeſty's Commands; and there I ſtayed till 
_ Thurſday, and on Friday the Secretary, I think, 
was going out of Town to Newmarket, and fo 


could receive no Orders from him, but was to 


ſtay till he came back. On the Monday follow- 
Ing I came up about Eleven of the Clock, and 


I met with Mr. A/#ins at the Office he had at 
his Maſter's the Secretary's; ſaid I, I am glad 
you are at home; and, ſaid he, I am glad you 
are not gone, for there are a couple of Gentle- 


women that deſire to ſee a Yatch, and if you 


Ten? 
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will go down, I will come down too, and bring 
down my Friends by and by: Said I, I am glad 
I am in a way to ſerve you, and you ſhall be 
welcome to what I have. So I diſappointed two 


or three Friends that I had appointed to meet at 


Billing gate, that I might get my Boat ready. 
When I came a-board, I order'd my Men to 
clean it, and I got ready ſome Proviſions, ſuch 
as I had: But in the mean time my young Lord 
Berkely and his Men came to ſee the Yatch in 
the Afternoon, where the lay then at Greenwich, 
over-againft the College; and I being glad of 
ſuch a Gentleman's Company, entertained him 
with a Bottle or two of Wine, and what the 
Ship would afford, and when he went away, I 
fired five Guns. And when he was gone, I was 
walking upon the Deck; and I wonder, ſaid 1 
to my Men who were with me, that Mr. A. 
kins doth not come; he told me he would be 
here with ſome Friends; I will go a-ſhore if he 
does not come quickly. And fo, if it ſhall 
like your Honour, I ſtay'd an Hour longer; 


and, ſaid I, it he doth not come in half an Hour, 


I will go a-ſhorez and I was ready to go, when 
I faw a Boat at a diſtance, arid hen laid I, I 
will ſtay, tor I believe that is the Boat; and it 
proved ſo. It was Two of the Cock when my 


I. ord went away, and it was then half an Hour 


pal Four, or thereabouts. So when he came 
a-board, his two Friends came a-board with him, 
ard werit down into the Cabbin, and drank a 
Giais of Wine, ſuch as we had; and the Wine 
being good, ald juſt come from beyond Seas, 
we drank till Seven of the Clock, and I would 
not let them go. Then, faid he, I will not 

keep the Boat upon Charge here; No, you need 
not, ſaid I, my Boat ſhall fee you a-ſhore. So 
he diſcharged the Boat, which was, I fay, about 
Seven o' clock, and ſo about Eight or Nine 
o' clock we had drunk till we were a little warm; 
and the Wine drinking pretty freſh, and being 
with our Friends, we did drink freely, till it was 
indeed unſeaſonable: I muſt beg your Lord- 
ſhip's Pardon, but fo it was; and at half an Hour 
paſt Ten, I ordered my Men to go off with the 
Boat of four Oars, that belonged to the Yatch, 


and that would go much ſwifter than any other 


Boats, and I put him into the Boat very much 
fuddled. Now, my Lord, away goes he, with 
four of my Men (they are here) and I ordered 
them, Pray, ſaid I, put a- ſhore Mr. Atkins and 
his Friends where they will go a-ſhore. 
went to ſleep when he was gone; and the next 
Day in the Morning, when the Boat came a- 
board, ſaid I, Where did you put a-ſhore Mr. 
Atkins and the two Gentlewomen? At Billings- 
gate, ſaid they. Way fo, fad I? Which way 
would they get home? for I knew Mr. A:#ins 
was very much in drink. Why, faid they, the 


Tide was fo ſtrong at the Bridge, that we could 


not get thro* with our Boat. Now it flowed 
that {ame Night till twelve Minutes paſt Ten; 
ſo that it muſt be near half an Hour paſt Ten 
when they went away. 


Mr. Juſt. Wild. What, it flowed there at paſt 


Capt. Vittles. Yes it did. | 

L. C. J. Mr. Bedlow, what Time of the Night 
was it, that you were at Somer/et- Houſe ? 

Bedlow. It was betwixt Nine and Ten. 

L. C. J. He was on Shipboard then. 


So 1 
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Mr. Juſt, Vild. He was very ſober, that you 
ſpoke withal, was not he ? | 

Beadlow. Yes, very lover, my Lord. 

L. C. J. Then call another Witnels, one of 
your Men, and we have done. 

Capt. Vittles. Give the Word for the Boarſrain 
Tribbett. 


L. C. J. Did the Women pledge you, * 


rain ? 
Capt. Vittles. Pledge me, my Lord! 
L. C. J. Ay, did they drink with you ? 


L. C. J. Thoſe be your Men that ſtand there ? 
| He, and ſeveral other of the Ship's Company were 


here.] Whither did you carry Mr. Atkins when 


your Captain commanded you to ſet him a- 
thore ? | | 

Tribbett. To Billing. gate. 

L. C. J. What Time of Night came you 
there ? 

Tribbett. At half an Hour paſt Eleven. 

L. C. J. What Time d. d you carry him from 
the Yatch ? 


Triblelt. It was about half an Hour paſt Ten 


o clock. 
L. C. J. What Day of the Week was it ? 
Tribbett, It was on a Monday. 


CR WW ell, you need not trouble your 


ſelves any more. 
Mr. Att. Gen, My Lord, in this Matter, it is 
in vain to contend in a F. 10 that is plain. But I 


would deſire (becauſe ſome perhaps will make an ill 
Uſe of it) that they would pleate to take notice, 
here is no diſproving the King's Evidence. For 


Mr. Bedlow did not at firſt, nor doth he now, 
charge him directly to be the Man: 


ccd, will raiſe a very falſe Rumour. 


L. C. J. No, no; it is ſo much otherwiſe, that 


for all he hath faic! herein, he is the more to be 
credited in his Teſtimony; and Mr. Atiins need- 


ed not to make any Deſcnce, but muſt have come 


off without any, 3 ae what Mr. Bedlow ſays for 
him. 
Mr. Att. Gen. So likewiſe for the firſt Man, 
all that he ſays conſiſts together, and may be true, 
and yet Mr. Aulius innocent. 

E. G. , So it ay. 


Mr. Att, Gen. ] deſire the Company may not go 


away with a Miſtake, as if the King's Evidence 
were diſproved. | 

L. C. J. Not in a Tittle. 

Mr. att. Gen. Then J have done, my Lord. 
L. C. J. No, I will tell you how it did ariſe. 


It aroje from the Jealouſy of the Murder of 


Sir Edmundbury Godfrey, and Perſons were wil- 
ling to lay hold on any Opportunity to find it 
out. And Mr. Bediow was told fuch a Man 


ſhould be his Fellow to help him to carry away 


bg Body; and hearing of ſuch a Name, thought 
it poſſible it might be ſuch a one; and he own- 
ing himſelf to bear that Name, and to be 
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Bedlow*s Evidence. 


| Capt. Vittles. Ay, and drink to us too, my 
Lord. | 


So that who- 
ever reports, That the King's Evidence is * | 


Mr. Pepys's Clerk, when he gave in his Infor- 


mation, the People, who were put into ſuch. 


Alarms as theſe, were very ready to catch at it. 


Therefore no Body was to blame for purſuing 
He faid nothing then, but 
what he ſays now, and that is nothing at all po- 
ſitive, which is all true, and yet Mr. Attins doth 
appear to be a yy innocent Man in this Mat- 


ter. 


7 hen the Fury conſulted together at the Bar, and 


agreed. 


2 of the Cr. Gentlemen, are you all agreed of 


| your Verdict ? 


Omnes. Yes. | 

Cl. of the Cr. Who ſhall ſpeak for you ? 

Omnes. Our Foreman. | | 

Cl. of the Cr. Samnel Atkins, hold up thy Hand. 
Ul he did.] Look upon him. How fay you, 


is he Guilty of the Felony and Murder whercof | 


he ſtanc's Indicted, or Not Guilty? 

Foreman, Not Guilty. —_ 

C. of the Cr. Did he fly for it? 

Foreman. Not that we know of. 

Sam. Atkins. God bleſs the King, and this Ho- 
nourable Bench. [On his Knees. 15 


C. of the C. Samuel Atkins, hold up thy Hand. 
[Which he did.] Look upon the Priſoner. How 
lay you, is he Guilty of the Felony, as Acceſſary 
to the Murder, as he ſtands Indicted, or Not 
| Guilty; ? 


Foreman. Not Guilty. 
dl. of the Cr. Did he fly for it? 
Foreman. Not that we know of. 


Sam. Atkins. God bleſs the King, and this £30- 


nourable Bench. [On his Knees.] 
CI. of the Cr. Then hearken to your Verdict, * 


the Court hath recorded it. You ſay, that Samuel 


Atkins 1s not Guilty of the Felony and Murder, 5 


whereof he ſtands Indicted; nor that he did fly 
for it. And you ſay, that he i is not Guilty, as Ac- 
ceſſary to the Felony and Murder whereof he ſtands 


Indicted, nor that he did * for the 9 8 and ſo 


you ſay all; ? 
Omnes. Yes. 


„ Atkins, I ſhould hive bern very | 
glad thar the reſt, who have been condemned, had 
been as innocent as you are; and I do aſſure you, 
1 wiſh all Mankind had been innocent. 
any Proteſtant had been guilty of ſuch a thing as 
this, it would have grieved me to the very Heart, 
that any Proteſtant ſhould do ſuch things, as 


For, if 


thoſe Prieſts provoke their e to at this 


Day. 


Cape, Vittles. My Lord, here is his School- 


maſter will give your Lordſhip an Account how 
he was bred and brought up, and what a good- 


condition'd young Man he was. 


L. C. J. Well, well, Captain, go you and drink 


a Bottle with him. | 


Then Ms. Atkins went from the _ 
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LXXXI. The Trial of DAVID LEWIS a Jeſuit, (pre- 
tended Biſhop of Landaff) at Monmouth Ajizes, 2 
High- Treaſon, March 28, 1679. 31 Car. II. Mrote 


_ by TRY: 


85 HE. 28th of March, 1679, the Al- 
e 752% lizes began at Monmouth, dir Robert 
: 28 Atkins being ſole Judge. A Grand 
75 8 Jury of Gentlemen was returned by 
the Sheriff, and called, againſt ſeveral 
of whom Mr. Arnold and Mr. Price 


excepted, and ſo put by, as fuch they conceived 


might befriend me; a Challenge not known be- 


tore for in the Caſe between the Marquis of Wor- 
| caſter, and the Tenants of YYentwood, upon a 
_ Riot, Henry Wilhams, Eſq; and others would have 
. excepted againſt ſome of that Grand Jury, the 

ſame Jadge A/i7ns then poſitively ſaid, It was 
ridiculous and not uſual to challenge out of a 
Grand-Jury. At laſt a Jury was ſworn, and an 
Indictment drawn up againſt me, upon the Sta- 
- tute of the 2 7th Eli. and preferred to the 
Grand-Jury. That Evening, being Friday, I was 
arraigned upon that Bill, to which I pleaded, 
Not guilty. The next Day, about ten of the 
Clock in the Morning, the Judge came from the 
- Nift prius Side, and lar at the Crown Side, and 
I at the ſame Time being brought to the Bar, 
the Crier made Proclamation for Silence, that a 
Jury tor Lite and Death might be impannelled, 


and | made my Challenges; preſently a Jury 


which was not 


from the other Bar was called, 
uſual, and I to cha allenge, the Judge telling me, 
I might challenge without Hindrance; by & gueſs 


I challenged three; but out of that Ni prius 


Jury called to the Crown Bar, and that by 


Mr. Arnola's own Suggeſtion, who had a ſtrong 


Influence upon the Judge as being his Kintnan, 


and fitting at his right Hand, divers were ex- 


cepted by Mr. Arnold; whereupon, to make up 
the Jur-, 
riff to call in tome, and he called many, "and of 


thoſe, ſtill Mr. Arnold excepted, as either being 


of my Neighbourbood, or Acquaintance, for 
there being many in the Country ; the Sherilf 
ſceing ſo many of his calling excepted, he de- 
fired Mr. Arnold himſelf ſhould call whom he 
_ pleaſed ; whereat the Judge checked the Sheriff, 
and he ſaid he was faucy : At laſt, with much 
Difficulty, a Jury was impannelled, a Jury now 
contriv'd, of none but ſuch as pleaſed Mr. Arnold; 
principal Protecutor againſt me, which was very 
hard, and an ignorant Jury it was withal : 
The Jury being impannelPd, it was ſworn, 
the Indietment read, and Witneſſes called, 
thus 

Clerk of 2 A eres. David Lewis, hold up thy 


Hand. 


Here thou Nlandeſt indicted of f High-Treaſon, = 


Vo. II. 


the Judge commanded the High-She- 


by the Name of David Lewis, for that thou, be- 
ing a natural Subject of the King of England, 
halt paſs'd beyond Seas, and haſt taken Orders 
from the Church and See of Rome, and haſt re- 
turned back again into England, and continued 
upwards of forty Days, contrary to the Statute 
27 Eliz. in that Caſe made and provided, which 
by the ſaid Statute is High-Treaſon. What haſt 
thou to ſay for thy ſelf? Art thou Guilty, or Not 


guilty * 2 


Priſoner. Not Guilty. 

Clerk. By whom wilt thou be try*d ? 

- Priſoner, By God and my Country. 

Clerk. God ſend thee a good Deliverance. 

Clerk. Crier, call William Price, Dorothy James, 
Maney Trott, John James, Catharine T, homas, He 
calls them, and they all appear, Then fays the 
Clerk to the Crier, [wear them: And he ſware 
them all. 

Fudge. (Sir Robert Atkins.) William Price, Look 
on the Priſoner, do you know him? | 

Price. Yes, my Lord, I do know him. 

Fudge. What have you to fay of him ? 

Price. My Lord, about a Year and a half ago 
I faw him at Mrs. Bartlet's Houſe, at a Place cal- 
led Caſele- Morton in Morceſterſtire, and there 1 
heard him read Maſs, I was at Confeſſion with him, 
and I received the Sacrament from him, according 
to that Way. 

Fudge. Was there any Altar, or any Cruciſixes 
or Copes? 

Price. Les, my Lord, that there were. 

Judge. How many Times did you ſee him? 

Price. But that once, my Lord. 

Judge. Were you of that Way then? 

Price. Yes, my Lord, upwards of Eighteen 
Years. 

Judge. What are you now? 

Price. A Proteſtant, my Lord. 

Fudge. Well, Mr. Lervis, what have you to ſay 
to this? 

Priſoner. With your Lordſhip's Leave, I will 
anſwer all together. 

Fudge. Very good, you do well, it will be fo 
much the ſhorter. Dorothy James, look on the 
Priſoner, do you know him? 

Dorotby. Yes, my Lord. 

Fudge. What have you to fay of him ? | 
Dorothy. My Lord, I law him ſay Maſs, take 
Confeſſions. give the Sacrament, Marry, Chri- 
ſten, and heard him Preach in the Engliſb and 

FPelch. 

Judge. Were there Altar and Crucifixes? 

Dorothy. Yes, my Lord, Alkan, Crucifixes, 
5 K 8 Chalices, 
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Chalices, and ſuch other Things belonging to that 
Way. 


treme Unttion ? 


Dorothy. Yes, that I did, to my Uncle, my 


| Father s Brother. 
Fudge. Do you know what Extreme Unction 
is? 


Dorothy. Yes, that 1 do, it is anointing ſick | 


Pcople with Oil, when they are dying. 


Fudge, It's right; that's another Sacrament of 


their Church, grounding themſelves upon theſe 


Words of St. James, as I take it, If any be fick among 
you, let him be anointed: But that was 1n the Times 


of Miracles only. 
Arnold. Did he take upon him to free Souls from: 
Purgatory? 
Dorothy. Yes, that he did, and he had of me 


eight Pounds in Silver, and one Piece of Gold, to 


free my Father*s Soul. | 
P:7iſoner. God is my Witneſs, to my beſt Know: 
ledge, I never had one ſingle Piece of any Money 


from her, or her Husband, upon any Actount. 


- whatſoever. 
Fudge. Have you any more to fay ? 


Dorothy. No, my Tord. Aud with that 2 L 
that there has not been here any one Watnels, 
who hath proved the Indictment, 
thereof. 


laughed at the Bar.] 
Judge. How now, Woman! do you make a 


Laughing- game of it? Carry your ſelf more mo- 


deſt, for the Gentleman is for his Life, and it is 
no jeſting matter. Well, William James, look up- 
on the Priſoner. 
what have you to ſay of him? 


William Fames. Yes, my Lord, I do know him, 
and I have ſeen him read Maſs many Times, and 
take Confeſſions, and give the Sacrament, and 


Chriſten, and Marry. 
Fudge. Have you any more to ſay? 
William James. No, my Lord. 


Judge. Mr. Troit, what have you to ſay of the 


Priſoner? did you ever hear him read Mais? 
Was he reputed commonly a Jeſuit, or Popiſh 
Prieſt? ' 

Trolt, Yes; 11 


I any: him marry Mr, Gunter's Daughter to Mr. 
| "| Gadd Were you then of this Religion! 2 


Troll. My Lord, I was deluded by my Wife , 
out of the Proteſtant Religion, and was a Papiſt 


during her Life-time. 
Juage. Are you of that Religion ſtill? 


Trott. No, my Lord. When I faw their wicked 


Deſigns to kill my Gracious King, I abhorr'd their 
 Traiterous Proceedings, and left them, and am 
now a Proteſtant,- in which I ſhall continue. 

Judge. You do well. 


Arnold. My Lord, there is Mr. Roger Sayes, 4 Y 


very materia] Witness. 
Fudge. Crier, ſwear him. Mr. Sayes, what 
have you to ſay againſt the Priſoner ? 


Sayes. My Lord, I was employed with others, 


on the 16th of November laſt, to go and ſearch 
for him, and we found him 


away,” Sc. 
Judge. Did you ſee him at Mak. 
Sayes. No, my Lord. 


Judge. Then fit down. What have you to ſay, 


Jobn James? What, are you dead, or afraid to be 
deſire to ſpeak 3 to the Evidence of every 
N W 


whipt ? Look upon me, and ſpeak out, 


Joby ms He marricd me ang mY Wife. . 
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Judge. Is that all you Know! ? Did you ſee him 
| at Maſs. 


Suit Did you ſee him give that they call Ex- . 


Calbarine J. 3 
do what you pleaſe with me, 


ſelf? ? 


Do you know the Priſoner ? and 
| there? 


Lord, he was commonly re- 
puted ſo, and I heard him often read Maſs; and 


formal Abſolutions; 


Sce of Rome, is as mien as that ſay ing, 
thou lyeſt, 


and took him, 
with ſeveral. Popith Things, which we carried 


yet all will not do : 


31 Car. II. 


Jobn James. I know no more. 

Judge. Catharine Thomas, did you ſee kink at 
Mats ? Why do not you ſpeak, Woman ? Speak, 
Woman. 

Yes. 


Arnold. My Lord, there is one Cornelias in 
Court, I ſee him, Who was Clerk. 


Fudge. Crier, call him, ſwear kin Well, 


Cornelius, did you ever ſee the Priſoner at Mak: 2 


Cornelius. I am an ignorant Fellow, I know not 


what Mats is. 


William James. My Lord, he was his Clerk. 

Cornelius. No, I was his Servant. | 

Fudge. Well, ſit down. Mr. Lewis, now whit 
have you to lay to all theſe Wicneſſes, tor your 


Priſoner. My Lord, my Indictment was, Thar 
being a Natural Subject of the King of Euglanc. 


1 was Ordained beyond the Seas, by a Juri{dicti- 
on derived from the See of Roe, and return- 
ed back again into Eygland, &c. 


CONntrrar y 10 
the Statutc in that Calc "made and provided, 25 
Eliz. Under your Lordſhip's Favour, I conceive + 


or any Part 


Fudge, What then? Do you expect that we 


ſhould ſearch the Records at Rome, or ſhould bring 


Perſons to prove, that they ſaw you ordained 
No, Sir; it is enough that you have ex- 
erciſed the Function of a Pricit, in Copes and 
Veſtments uſed in your Church, and that you have 
read Maſs, taken Confeſſions, given Abſolutions, 


Married, and Chriſtened; if all This will not make 
J have tried ſeveral 


you a Prieſt, what will? 
Popiſh Prieſts, but never met with ſo full a Proof 


as this now. 


Priſoner. All theſe Things ſuppoſed proved. | 
will not make me a Prieſt, unleſs proved to be 
performed by me, as one Ordained beyond the 


Seas, by the Juriſdiction derived from the See 


of Rome; for the very Miniſtry of the Church 

of England take ſpecial Confeſſions, and give 
many, in caſe of Neceſlity, 
Chriſten, tho” no Prieſts ; and lately, the Coun- 
try knows it, one, no Popiſh Prieſt, folemnly 
married a Couple z. neither can one prove to 


have ſeen me read Maſs, unleſs it be proved firſt, 
That I was Ordained beyond the Seas, by a 


Juriſdiction derived from the See of Rome; for, 


no ſuch Ordination, no Prieſt; and, no Prieſt . 


no Mals, 

Judge. To diſprove all theſe Witneſſes, by ſay- 
ing, it cannot be proved you were Ordained be- 
yond the Seas, by a Juriſdiction derived from the 
Bellar mine, 


Priſoner. My Lord, were it proved that I read 
Mais, that were not Treaſon in me, for I am in- 
form'd, that it were but the Forteiture of 200 
Marks, by a Statute of 23 Elix. 

Judge. Tis true, who hears Maſs, ni one 


Hundred Marks, But he that uſes to read it, commits 


But theſe are the Tricks of you all, 


Treaſon: 
Have you any thing ele to 


lay? 885 | 
Priſoner. With your Lordſhip” s Leave, now I 


7 . 


I have no more to fa. 1 


1679. Aſſize. 


vou do well. 


Yudee, Speak then. 8 „„ 
5 5 y Lord, as to the firſt Witneſs, 
Price; as I hope to be ſaved, to the beſt of my 


Memory, I never ſaw him, till this very Day, be- 


fore, I never knew or heard before now of that 


MIrs Bartlet, or of that Place Caſtle- Morton; I ne- 


ver was in that Place all my Life-time; nay, I 
never was in Worceſterſbire, or in any Houle in 


Morceſterſbire, but twice, the laſt Time whereof 
was about Ave Years ago; and that was but at my 
lan in Morceſter Town, where, with a Servant, I 

lighted, beſpoke my Supper, went to the Coffee- 

| boaſe, drank two Diſhes of Coffee, read the 

Gazette, returned to my Inn again, Supped, went 


to Bed, next Morning bought ſome few Books at 
the Stationers, Dine«!, too Horſe, returned home 
agin: This is all the being I ever was in Mor- 


- eefterſhire. 


Judge. Look upon him, do you know him? 
Price. Yes, my Lord, he is the Man, 


Judge. Have you any more to fay ? 


Priſoner. Yes, my Lord. Mr. Trot was married 


to a Kinſwoman of mine, and ſhe was a conſide- 


derable Fortune to him, which he having ſpent 
very idly, and the dying, he went to London, 
where finding an Employment at Court, and 
there having done ſome unhandſom Things, he 
was baniſhed the Court, and now lives upon 


the Charity of Gentlemen and Friends for his 
Bread; fo that with good Reaſon it may be be- 
lieved, it is rather Poverty and hope of Gain, 


than any thing elſe, that brings him here to ac- 


V 
He was a Dwarf. 


Judge. Paupertas ad Turpia 
Cogit, Little Gentleman, what 
can you ſay to this? | IS 
Tot. My Lord, I was over with the King, and 
he commanded me to attend him at }/hbztehall 
on his Reſtoration, where | came when I returned, 
and I was received into his Service, but was 


never baniſhed the Court, only I came away upon 
Diſcontent, and ſtill I may go there when I pleaſe : 


My Lord, I am deſirous to do my King and 


Country good Service, but I am in danger of 


my Lite amongſt them, and muſt look to my 
ſelf. „ 

Judge. Ay, Mr. Trot, have a care of yourſelf, 
Mr. Lewis, have you any more to 
ſay for yourſelf? _ 3 

Priſoner. My Lord, Dorothy Femes, and William 


Juanes her Husband, their Evidence is grounded 


upon plain Malice, and that Malice thus ground- 


ed; They pretending I owed them Money, they 
ſued me in Chancery; but after a conſiderable 


Charge at Law, finding themſelves not like ſo to 


| . prevail, then they fell to threatning me, that they 


would have me in Hand, that they would make 


me repent, that ſhe would never give over to 
_ proſecute againſt me, till ſhe had waſhed her 
Hands in my Heart's Blood, and made Potage 
of my Head. Gong „ 5 


Judge. Can you prove that? | 
Priſoner. Yes, my Lord, that I can. 
Judge. Call your Witneſſes then. 


Priſoner. Crier, call Richard Jones, Anne Wil. 


liams, Anne Fames, and Catharine Cornelius. 


Judge. What can you ſay, Richard Jones? 


Richard Jones. I heard William James ſay, he 
would make Mr. Lewis repent. ar 


Judge. Anne Williams, what can you ſay? | 
Anne Williams, I heard from ſeveral Perſons, 


that Dorothy James ſaid to ſeveral Perſons, in and 
"FO I. | | | 29 
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about Carlion, that ſhe would waſh her Hands 
in Mr. Lewis his Blood, and that ſhe would 
have his Head to make Potage of, as of a Sheep's 
Head. | 
| Catharine Cornelius. My Lord, and I heard the 
ſame. 
Judge. Anne James, what can you ſay ? 
Anne James. I heard Dorothy James ſwear, that 
ſhe would waſh her Hands in Mr. Lewis's Heart's 
Blood. | | 
Judge. Where did you hear her ſay ſo? 
Anne James. I heard her ſay fo in her own 
Houſe, at the Fire-ſide, when I lived with her. 
Judge. Well, Mr. Lewis, all this will not do, 
all will not excuſe you from being a Prieſt ; or 
were you a Hypocrite ? 


Priſoner. My Lord, I am a Native of this 


Country. 


Judge. What, of this Country? 


8 Priſoner. 1 my Lord, of this Country; and 


thoſe Years I lived in this Country, I lived with 
the Reputation of an honeft Man, amongſt all 
honeſt Gentlemen and Neighbours. 

Judge. Well, Mr. Lewis, have you any more 
to jay ? | | 

Priſoner. My Lord, Mr. Sayes was ſworn 
Witneſs againſt me, I deſire to ask him one 
Queſtion. 

Juage. Do ſo. 

Prijoner. Mr. Sayes, when you took me, was 
me? | 

Sayes. No. 

Priſoner, My Lord, with this Opportunity I 
humbly beg leave to clear my ſelf from a foul 
Aſperſion, wherewith I am calumniated over. the 
whole Nation, in a Printed Pamphlet, which 
Pamphlet I can here produce; and wherein there 
is not one Line of Truth. For it ſays at the 
End of it, that I was taken by a Juſtice of Peace, 
and others, in a Place cunningly contriv'd, un- 
der a Clay-Floor, which Mr. Sayes knows to be 
untrue, and whereas it alledges, 'That I cheated a 
Poor Woman of Thirty Pounds, to redeem her 
Father's Soul out of Purgatory, the Pamphlet 
names neither the Woman nor her Husband, nor 
her Father, nor the Place nor Time, when nor 
where. 

Judge. Does it not? | 

Priſoner. No, my Lord; ſo that the whole 
Pamphlet is one entire Lye, deviſed by ſome fooliſh 


there a Juſtice of Peace with you, at taking of 


Malice. 


Fudge. Mr. Lewis, I, for my part, do not be- 
lieve it to be true. Have you any more to ſay? 

Priſoner. No more, my Lord. 

Fudge. Then withdraw and repoſe. Gentle- 
men of the Jury, Here he ſtands indicted, Oc. 
[And ſumm*d up the whole Evidence.) if you be- 
lieve what the Witneſſes ſwore, you muſt find 
the Priſoner guilty of High-Treaſon ; you have 
heard what was proved againft him, therefore go 
together. | 

Priſener. My Lord, before the Jury go, I de- 
ſire to ſpeak ſomething, which now occurs unto | 
me, and is material againſt the Evidence of 


Price. 


udge. Jury, ſtay. | 
| YA, This _ Morning that Price came 
to my Chamber, with the Goaler (it ſeems it was 
to view me) he took a Turn about the Room, 
all the Time eying me; at his going out, he 
was ask'd by the Goaler, whether J was the 
| | BO Man 
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Man he meant? and he anſwered, If I was he, 
I was much changed, and if I was he, I had black 


ſhort curled Hair? i 
Fudge, Can you prove that? 
Priſoner. Yes, my Lord 

Judge. Where are your Witneſſes ? 


Priſoner. Crier, call Elizabeth Fones, and Charles 


Edwards. = |; OR | 
Judge. Woman, what can you ſay to this? 


Eliz. Jones. My Lord, Price this Morning, 


after he had view*'d the Gentleman in his Cham- 
ber, as he was going out he ſaid, If he be the 


Man, he is much changed, and hath black curled 


ſhort Hair; which is not fo. _ 
Judge. Charles Edwards, what can you ſay? 


© Edwards. I heard Price ſay the ſame Words 


ſhe relates. ER | | 
Judge. Where is Price? Crier, call him. But 
he was nit be found, being gone out of the Hall. 


(This was the Trick of Coleman, to aſperſe the 


Witneſſes) 


Here the Fury went out, and immediately returned 


| again. | | | 


Cet. Are you agreed of your Verdict? 
„„ 
Clerk, Who ſhall ſpeak for you? 
Fus y. Foreman. | | 


Q. David Lewis, hold up thy Hand. Do 
you find the Priſoner Guilty, or not Guilty ? 


Jury. Guilty. - 21 
Judge. Have you any more to ſay ? 

Priſoner. No more, my Lord. 

Clerk, David Lewis, hold up thy Hand. 
Judge. Give me my Cap. David Lewis, thou 
ſhalt be led from this Place, to the Place from 
whence thou cameſt, &c. [As «ſual in Caſes of 


 High-Treaſon.] ſo the Lord have Mercy on thy 


ſoul. | 


Then I made a Bow to the Judge, and the 


Court aroſe. _ : 


 Afﬀerwards, Aug. 27, 1679, he was executed 


according to the Sentence, at Uske in Monmouth- 
ſhire, where he ſpake as follows. 


HEE is a numerous Aſſembly, I ſee ; the 


geat Saviour of the World fave every Soul 
of you all; I believe you are here met not only 


_ to ſee a Fellow-Native die, but alſo with Expec- 


tation to hear a dying Fellow-Native ſpeak. If 
you expected it not, at leaſt I intended it, I hope 


the Favour will not be denied me, it being a 


Favour ſo freely granted to ſeveral late dying Per- 


ſons in London it ſelf. I ſhall endeavour to ſpeak 
inoffenſively; I hope the ſame Favour will not be 
denicd me. | . | 5 

Let none of you ſuffer as a Murderer or a Thief, 


but if as Chriſtian, let him not be aſhamed : St. 


Peters Words, 1 Pet. iv. 15,16. I hope by God's 


Holy Spirit now whiſper'd to my Memory, 


and that to my abundant Conſolation ; for I ſuffer 
not as a Murderer, Thief, or ſuch like Male- _ 
factor, but as a Chriſtian, and therefore am not 
aſhamed. . | 


I diſtinguiſh two forts of Life on Farth, Life- 


moral, and Life-natural ; Life-moral is that by 
which we live with good Repute in the Efteem 
of other Men of Integrity; Life-natural is that 


by which we breathe ; in the firſt fort or kind, I 
thank God I have ſuffer'd lately, and exceeding- 
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ly, when maliciouſly, falſly, and moſt injuriouſly, 
J was branded for a publick Cheat, in Pamphlet, 
in Ballad, on Stage, and that in the Head City of 
the Kingdom, yea, and over the whole Nation.“ 
to the huge and great Detriment of my good | 
Name, which I always was as tender of, as the o- 


ther I am now quitting. 


The Pamphletical Story (believe my dying 
Words) had no Truth in it, neither to Subſtance. 
nor Circumſtance of the Thing; a Story ſo falle, | 

that I could have eaſily defied the Face that had 

attempted to juſtify it to my Face; ſo fordid a 
Buſineſs, a Story o ridiculous, that I wonder 
how any fober Chriſtian, at leaſt who knew me, 


could as much as incline to believe fo open an 


Improbability z who that Proteſtant young Man 
there mention'd was, I know not; who tbat 


Popiſh young Woman; who the Father dead a 
Year and a half before; in what County, what 
_ Pariſh, were all tranſacted, I know not, none of 
all theſe there particularized; and when in the 
Face of the Country at laſt Lent-Aſſizes, I vin- 


dicated my Innocency herein, to the Satisfaction 
of the then Judge himſelf, why appear'd not 


there then ſome one to make good the Charge, 
and diſable my Defence? But none of this of- 
fer'd; a plain Demonſtration to all candid Minds, 
the Whole was a meer Fiction of ſome malici- 


ous Perſon againſt me: God forgive them or 


him, I heartily do. How forward my Endea- 
vours always have been to my Power to relieve 


the Poor, and not directly to defraud them, im- 
partial Neighbours that know me can tell you; 


_ beſides this, during my nine Months Impriſon- 
ment, ſeveral foul and falſe Aſperſions were caſt 
out againſt me, and that by thoſe unto whom, 


for full thirty Years, I had been charitably ſer- 
viceable: God forgive them, I heartily do. 
Yet notwithſtanding all theſe Calumniations, I 
hope I ſtill retain the Character of an honeſt Man 
amongſt Gentlemen of Worth, with whom J con- 


verſed, and with all Neighbours of Honeſty, wit 
and amongſt whom I lived. | 


And now I am parting with the other Life by 


which I breathe, behold that within theſe few 


Moments of Time is to unbreathe me; but why 


thus ſledg'd to this Country-Tyburn ? Why this 


ſo untimely Death of mine? Have Patience, and 
PII tell you; not for any Plotting, I aflure you; 


and what I ſhall now fay, as to that, God is my 


Witneſs, I ſhall ſpeak without any Equivocation, 
mental Reſervation, or Palliation of Truth what- 
ſoever. . | 


Womb but Yeſterday ; neither did I ever hear or 
know avy thing directly or indirectly of any ſuch 


Plot, 'till publick Fame had ſpread it over the 


Country between Michaclmas and All-Sain!s Day 


laſt: This is true, as God ſhall judge and fave 


my Soul; neither was there any Guilt of any 


ſuch black Crime found in me by Mr. Oates, 
Mr. Bedlow, Mr. Dugdale, and Mr. Prounce, 
When by them 1 was ſtrictly examin'd on that 
Point, laſt May, in Newgate, London; nay, had 


I had the leaſt knowledge or hint of ſuch Plot, 
] had been as zealouſly nimble in the Diſcovery 


of it, as any the molt loyal Subject his Majeſty 
hath in his Three Kingdoms; wherefore, when | 
1 am dead and gone, it fome Maleyolent. give | 


Out, 


By all that is facred in Heaven and Earth, 
here ſolemnly proteſt, that I am as innocent from 
any Plot whatever againſt his Majeſty's Perſon or 
Government, as the Infant that left the Mother's 


e 
. 
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out, I loſe my Lite for Plotting, by Charity ſtrive 


to diſengage him of his Miſtake; do that Right 


to my dead Aſhes. 


I was never taught that Doctrine of King-kill- 


ing, from my Soul I deteſt and abhor it as exe- 
crable, and directly oppoſite to the Principles of 


the Religion J profeſs; what that is, you ſhall 


know by-and-by; it being the poſitive Defini- 
tion of the Council of Conſtance, That it is dam- 


nable for any Subject, or private Perſon, or any 


Subjects in Council joined, to murder his or 

their lawful King or Prince, or uſe any publick 
or clandeſtine Conſpiration againſt him, tho? the 
aid King or Prince were a Turk, Apoſtate, Per- 
ſecutor, yea, or a Tyrant in Government: Ne- 
ver tell me of Clement the Murderer of Henry the 
Third of France; never tell me of Kavilliac, 
Murderer of Henry the Fourth of France; they 
did fo, but wickedly they did ſo, and for it 
they were puniſh'd to Severity, as Malefactors; 
and for it, to this very Day, are ſtigmatiz d by 


all Roman Catholicks for very Mifereants and Vil- 


lains. I hope you will not charge the whole Ro- 


man Catholick Body with the Villanies of ſome 


few Deſperadoes: By that Rule, all Chriſtiani- 


ty muſt be anſwerable for the Treaſon of Judas; 


for my part, I always lov'd my King, I always 
hondour'd his Perſon, and I daily pray*d for his 


Proſperity; and now, with all unfcign'd Cordi- 
ality, I ſay it, God bleſs my gracious King and 
lawtul Prince, Charles II. King of England, and 


Prince of Wales, God bleſs him temporally and 


eternally, God preſerve him from all his real 
Enemies, God direct him in all his Counſels, that 


may tend to the greater Glory of the ſame great 


God; and whatever late Plot hath been, or 1s, 


the Father of Lights bring it to Light, the Con- 


trivers of it, and the Actors in it, that ſuch may 


be brought to their condign Punifhment, and In- 
nocence preſerved, | 


But why again this untimely Death? My Reli- 


gion is the Roman Catholick Religion, in it I have 


liv'd above theſe Forty Years, in it J now die, and 
ſo fixedly die, that if all the good things in this 


World were offered me to renounce it, all ſhould 


not move me one Hair's Breadth from my Roman 
Catholick Faith; a Romer Catholick I am, a Ra- 
man Catholick Prieſt I am, a Roman Catholick 


| Prieſt of that religious Order call'd The Society of 


Jeſus J am; and I bleſs God who firſt call'd me; 
and I bleſs the Hour in which I was firſt called 


both unto Faith and Function. 


Pleaſe now to obſerve, I was condemn'd for 


5 reading Maſs, hearing Confeſſions, adminiſtring 
the Sacraments, anointing the Sick, Chriſtning, 


Marrying, Preaching: As for reading the Mats, 


it was the old, and ſtill is, the accuſtomed and 
laudable Liturgy of the Holy Church; and all 
the other Acts, which are Acts of Religion, tend- 
ing to the Worſhip of God; and for this dying, 
I die for Religion: Moreover know, that when 


laſt May I was in London, under Examination 
concerning the Plot, a prime Examinant told 
me, that to ſave my Life and increaſe my For- 
tunes, I muſt make ſome Diſcovery of the Plot, 


or conform; diſcover Plot I could not, for 
I knew of none; conform I would not, becauſe 
it was againſt my Conſcience; then by conſe- 
quence I mult die, and ſo now dying, I die for 
Conſcience and Religion; and dying upon ſuch 
good Scores, as far as humane Frailty permits, 1 
die with Alacrity interior and exterior; from the 
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abundance of the Heart, let not only Mouths, but 
Faces alſo ſpeak. 

Here, methinks, I feel Fleſh and Blood ready 
to burſt into loud Cries, Tooth for Tooth, Eye 
for Eye, Blood for Blood, Life for Life; No, 
crieth holy Goſpel, Forgive, and you ſhall be for- 
given; pray for thoſe that perſecute you; love your 
Enemies; and I profeſs mytelt a Child of the Goſ- 
pel, and the Gofpel I obey. | 

Whomever, preſent or abſent, I have ever of- 
fended, I humbly deſire them to forgive me; as 


for my Enemies, had I as many Hearts as I have 


Fingers, with all thoſe Hearts would I forgive my 
Enemies, at leaſtwiſe, with all that fingle Heart I 
have, I freely forgive them all, my Neighbours 
that betray*d me, the Perſons that took me, the 
Juſtiecs that committed me, the Witneſſes that 
prov'd againſt me, the Jury that found me, the 
Judge that condemn'd me, and others whoever, 
chat out of Malice or Zeal, covertly or openly, 
have been contributive to my Condemnation but 
ſingularly and eſpecially, I torgive my capital Per- 
ſecutor, who hath been ſo long thirſting after my 
Blood; from my Soul I forgive him, and wiſh his 
Soul fo well, that were it in my Power, I would 
ſeat him a Seraphim in Heaven, and I pray for 
them in the Language of glorious St. Stephen the 
Protomartyr; Lord, lay not this Sin unla them or 
better yet, in the Style of our great Maſter, Chriſt 
hunſelt, Father forgive them, they know not what 
they do. 

And with Reaſon I love them alſo; for though 
they have done themſelves a vaſt Soul-prejudice, 
yet they have done me an incomparable Favour, 
which I ſhall eternally acknowledge; but chiet- 
ly I love them for his ſake, who faid, Love your 
Enemies; and in Teftimony of my Love, I wiſh 


them, and it is the beſt of Wiſhes, from the 
Center of my Soul, I wifh them a good Eter- 


nity. O Eternity, Eternity! How momenta- 
nean are the Glories, Riches, and Pleaſures of 
this World? and how deſirable art thou, endlets 
Eternity ? 
And for my faid Enemies attaining thereunto, 
I humbly beſeech God to give them the Grace 
of true Repentance, before they and this World 
art. | 
; Next to my Enemies, give me leave to lift up 
my Eyes, Hands, and Heart to Heaven, and drop 
ſome few Words of Advice unto, and for my 
Friends, as well thoſe preſent as abſent. Friends, 
Fear God, Honour your King, be firm in your Faith, 
avoid mortal Sin, by frequenting the Sacraments 
of holy Church, patiently bear your Periecutions 
and Afflictions, forgive your Enemies, your Suf- 
ferings are great; 7 ſay, be firm in your Faith to 
the End, yea, even to Death, then ſhall ye heap 
unto yourſelves Celeſtial Treatures in the heavenly 
Feruſalem, where no Thief robbeth, no Moth eat- 
eth, and no Ruſt conſumeth; and have that bleſ- 
ſed Saying of the bleſſed St. Peter, Prince of the 
Apoſtles, always in your Memory, which I heat- 
tily recommend unto you, viz. Let none of you 
ſuffer as a Murderer or @ Thief, but if as @ Chri- 
ſtian let him not be aſhamed, but glorify God in bis 
Name. | 
Now it is high time I make my Addreſſes to 


Heaven, and ſupplicate the Divine Goodneſs in 


my own Bchal!, by ſome few ſhort and cordial 
Ejaculations of Prayers, 
His Prayers being ended, he was turn*d off. 
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LXXXIL The Mn an NAELREADING * Eſq: 


for a Treſpaſs and Miſdemeanour, as 14, 1679. 


31 Car. II. 


5 2 . N N. edneſday the 16th of 4p ril 1679, 


5 P 


SE 2. 875 % and Terminer did meet at Weſiminſter- 
, Hall, in the Court of Xing 1 when 
558 e Z and where the Commiſſion was read; 


and Proclamation for Attendance being made, and 
the Grand- Jury ſworn, Sir James Butler, Her Ma- 


jeſty's Attorney General, and Chief Commiſſioner 
that then appeared, gave wen their Charge thus: 


Gentlemen, 


His Majeſty, upon the Addreſ of the Honour- 


able Houſe of Commons, hath been pleaſed to give 
Order for this Commiſſion of Oyer and 7erniner 
that hath been read, to iſſue out; and tlie Court 


tacreby hath Authority to inquire of, hear and de- 
termine ſeveral other Oitences : Yet, at this pre- 
ſent, you ſhall have no other in Charge than the 


particular Offence recited in the Indictment in my 
Hand. It is a Crime of an unuſual and rare Na- 


ture: The Indictment is againſt Nathanael Reading; 


it ſets forth the Plot againſt the King, the G- 
vernment, and the Religion eſtabliſhed here by 


Law, the horrid and pernicious Miſchiefs and Con- 


ſequences of it: It ſets forth likewiſe, that ſeveral 
Perſons, (and names them) as Coleman, Ireland and 


Grove were Tried, Condemned, and Executed for 
the ſame: That era Loffls in the Tower do 
ſtand Impeached i in Parliament, of the faid High- 


Treaſon, and other High Crimes and Miſdemea- 
nours; and this was well known to Mr. Reading, 


and that notwithſtanding he hath ſo misbehaved 
himſelf, in endeavouring to leſſen and ſtifle (as 
much as in him lay) the King? s Evidence, that if 


it had not been happily prevented, might have 
been of moſt miſchievous Conſequence. I ſhall 
not take upon me to recite the whole Indictment. 


to you, being very long, and not ſeen or peruſed 
by me till now; but you ſhall have the ſame along 
with you, It ſhall be read to you. Your Duty 1s, 
to examine and conſider of the Evidence to be of- 


fered you, on the Behalf of the King, for the 
Proof of the Charge againſt the Offender: If you 


find it amount to a Proof of what is laid therein, 
nay, I muſt tell you, if you have but probable 


Evidence, you ought to find the Bill, becauſe your 
Preſentment and Verdict is not a Conviction, but 
in the Nature of an Accuſation, in order to bring 
the Priſoner to a fair Trial: And if you do not 
find the Bill, he ſhall never be brought to his 
Trial; but if you (having probable Ex iclence) find 


it, he ſhall receive his Trial by the petty Jury; 


and upon the Merits, be either Acquitted or Con- 


victed. T his 1 is as much as 1 think is fit for me to 


* Ie had been ee to » Maſſa, at the e at Naples, about Thy Years ve. 


His Majelty's Commiſſioners of Over. 


5 ſay to you at "this Ti ime, upon this Occab on. VS Ta 
may pleaſe to go or, and take the ney _ 


along with you. 


2 hen the Witneſſes were ivory, and the Grand. 
Fury withdrew, and after the Space of about 

half an Hour, returned, finding it Billa Vera. 
After which, the Court adjourned to Thurſ. 
day, the 24th Day of April, at Eight & clock 
in the Morning, in the ſame Place, | 

On which Day the Commiſſioners nn, 
named being met, VIZ. 


Sir Francis Nerth, Knight, Lord Chief Juſtice of 
His Majeſty's Court of Commen- Pleas. 


William Mountague, Eſq; Lord Chief Baron of 


His Majeſty's Court of Exchequer. 

Sir Malliam Hyde, Kt. and Bart. one of His Ma- 
jeſty's Juſtices of the King*s-Bench. | 

Sit Huzh Wyndham, Kt. one of His Majeſty” 1 
Juſtices of the Common-Pleas. 


Sir Robert Atkins, Knight of the Bath. another of — 


the Juſtices of the Common-Pleas. | 

Sir Edward Thurland, Kt. one of the "NEON of - 
the Exchequer. 

Vere Bertie, Eſq; another of the Juſtices of the 
Common-Pleas. _ 

Sir Thomas Jones, Kt, another of the Juſtices of 
the King*-Bench. 

Sir Francis Bramſton. Kt. another of the Barons 
of the Exchequer. 

Sir W :/lam Dolben, Kt. another of the Juſtices ge 
the King*s-Bench. 55 


Sir William Jones, Kt. His Majeſty? s Attorney- = 


General. 
Sir James Butler, Kt. one e of the King s Council, 
and the Queen's Attorney. 


Sir Philip Mathews, Bart. 


Sir Thomas Orby, Kt. and Bart. 
Sir Thomas Byde, Kt. 


Sir William Bowles, Kt. 


Sir Thomas Stringer, Serjeant at Law. 


Sir Charles Piifield, Kt. 


Thomas Robinſon, 9 
Humphrey Wyrley, ( 

Thomas Horyot, and Efquires 122 
Richard Gower, . 


Proclamation bus made for Attendance, and the 5 
Grand Inqueſt being called, Sir Francis North, 
Lord Chief Fuſtice of the Common. Pleas, | 
(the Lord Chief Fuſtice being out of Town) 

Doofe to them thus : 
Lord Chief Juſtice Nerth. You of the Grand 
Jury, This Seſſion is upon a particular Occaſion, 


and 


and that which lay upon you was to find the Bill, 
and that you have done, and we do not fee any 
: thing further for you to do, and therefore the Court 
diſcharges you from any further Attendance this 
%% 


Then Mr. Reading «vas ſent for, and brought to the 
Bar, by Captain Richardſon, tbe Keeper of 

Newgate; and Silence being Proclaimed, the 
Clerk of the Crown read the Indie ment to him. 


C. of the Cr. Mr. Reading, hearken to your In- 
dictment. | | | | . 
You fland Indifted, by the Name of Nathanael 
Reading, late of the Pariſh of St. Margaret Weſt- 
- minſter, u the County of Middleſex, Ei; That 
<=hereas Edward Coleman, William Ireland, and 
John Grove, and other (unknown) falſe Traitors 


againſt our moſt Serene Lord King Charles II. rhe 


24% Day of April in the Thirtieth Year of his Reign, 


at the Pariſh of St. Margaret's Weſtminſter, in the 
County of Middleſex, had Traiteroufly, among them- 
ſelves, Conſpired, Conſulted, and Agreed, our ſaid 
"moſt Serene Lord the King to bring and put io Death 
and final Deſtruction; and to move War againſt him 
our Lord the King, within this Realm of England, 
and the Religion in the ſame Kingdom rightly and by 
the Laws of the ſame Realm Aſtabliſbed 1 Change 
and Alter to the Superſtition of the Romiſh Church, 


aud the Government of the ſame: Kingdom to Subvert ; 


for which certain moſt wicked Treaſons, and Traite- 
rous Cynſpiracies, Conſullalions, and Agreements a- 
_ fereſaid, They, | the ſaid Coleman, Ireland and 
Grove, in due Manner, and according to the Laws of 
this Kingdom of England afterwards were A/taint- 
ed, and had therefore undergone the Pains of Death: 
And whereas William Ear! of Powis, William V, 
count Stai:ord, Join Ford Pelafis, Henry Lord 
Arundel of Warder, Wiilum. 7.074 Petre, and 
Sir Henry Tichburn, Bart. the 30th Day of No- 
vember i the aboveſard 30h Year of the Reign of 
cur ſaid Lord the King, at the ſaid Pariſh of St. Mar- 
_ garet's Weſtminlter, in the County aforeſaid, were 
of the aforeſaid Treaſons in a lawful manner Accuſed, 
and thereupon, according to the due Form of Law, to 
the Tower of London (being the Priſon of our ſaid 
Lord the King) were Commutted, there ſafely to be 
kept, to Anſwer the aforeſaid Treaſons, whereof the 
fame William Earl of Powis, William Viſcount 
Stafford, John Lord Belaſis, Henry Lord Arundel, 
and William Lord Petre in Parliament, by the Com- 
mons in the ſame Parliament aſſenibled, are Impeach'd : 
But you, the ſaid Nathanael Reading, the aforeſaid 
Premiſes ſufficiently knowing, and being Devilijhly af- 


Fedted againſt our moſt Serene Lord the King, your Fu- 


preme and Natural Lord, and deviſing, and with all 
your Might intending, to diſturb the Peace and com- 
mon Tranguillity of this Realm, and the Government 
H the ſame Kingdom, and the fincere Religion of God 
in the ſame, righily and by the Laws of the ſaid 
Realm Eſtabliſhed, at your Will and Pleaſure to 
Change and Aller; and the State of this Kingdom, 
thro* all its Parts well Inſtituted and Ordained, whot- 
I to Supvert; and to obſtrufF, hinder and ſtifle the 


Diſcovery of the ſaid Treaſons, and, as much as in 


you lay, the due Courſe of Law in that Part to ſhift 


F, and retard in the Proſecution of Fuſtice againſt 


the ſaid William Earl of Powis, William Viſcount 
Stafford, William Lord Petre, and Sir Henry 
Tichburn: You, the ſaid Nathanael Reading, the 
29th Day of March, in the 31ſt Year of our ſaid 
Lord the King, at the faid Pariſh of St, Margaret's 
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Weſtminſter, in the County aforeſaid, on the Part of 
the aforeſaid William Earl of Powis, William V 
count Stafford, William Lord Petre, and Sir Henry 
Tichburn, falſly, adviſedly, corruptly, and againſt 


| the Duty of your Allegiance, did unlawfully ſolicit, 


ſuborn, and endeavour to perſuade; one William Bed- 
low, (who, on the 29th Day of March, in the ſaid 
3½ Tear, in due Manner did give Information of the 
ſaid Treaſons; and whom You, the ſaid Reading, 
the Day and Year laſt aboveſaid; did well know the 
Information of the ſaid Treaſons as aforeſeid to have 
grven, on the Part of our Lord the King) upon the 


Trial of the aforeſaid William Earl of Powis, Wil- 


liam Viſcount Stafford, William Lord Petre, and 
Sir Henry Tichburn, fer the Treaſons aforeſaid, to 
be had, to leſſen and ſtifle, and to omit to give in Evi- 
dence the full Truth, according to his Knowledge, of 
the aforeſaid Treaſons, againſt Them, the ſaid Wil- 


liam Earl of Powis, William Viſcount Stafford; 


William Lord Petre, and Sir Henry Tichburn, 
aud lo give ſuch Evidence, as You, the ſaid Natha- 
nacl Reading, ould direct: And You, the ſaid Na- 
thanacl Reading, ſooner and more effectually to 
perſuade the aforeſaid William Bedlow 10 leſſen 
and flifle, and to omit to give in Evidence the full 
Truth, accoraing to his Knowledge; againſt the ſaid 
William Earl of Powis, William Viſcount Staf- 
ford, William Lord Petre, and Sir Henry Tich- 
burn, upon their Trials, and to give ſuch Evidence 
as You, the ofor:jaid Nathanael Reading, would 
direct: You, the ſaid Nathanael Reading, after- 
wards, on the ſaid 29th Day of March, in the 31ſt 
Year aboveſaid, at the aforeſaid Pariſh of St. Mar- 
garet's Weitminſter, in the ſaid County, falſiy, 


_ adviſedly, corrupily, and againft the Duty of your 


Allegiance, unlawfully did give to the ſame William 
Bedlow Fifty ſix Pieces of coined Gold of this King- 
dom, called Guineas: And alſo fallly, adviſedly, 
corruptly, unlawfully, and againſt the Duty of your 
Allegiance, the Day and Year aboveſaid, at the a- 
foreſaid Pariſh of Ft. Margaret's Weſtminſter, 7 
the ſaid County of Middielex, did promiſe to the 
ſaid Bedlow, that He, ihe ſaid Bedlow, within a 
certain Time, by You, the aforeſaid Nathanael 
Reading, 10 the ſaid B:dlow propoſed, ſhould have 
and recerve divers other great Sums of Money, and 
other great Rewards, for leſſening and ſtifling and 
omitting to give in Evidence the full Truth, accord- 
ing to his Knowledge, of the aforeſaid Treaſons againſt 
the ſaid William Earl of Powis, William Viſcouni 
Stafford, William Lord Petre, and Sir Henry Tich- 


burn, and for giving ſuch Evidence, as You, the ſaid 


Nathanael Reading, % the ſaid William Bedlow 
ſhould direct, to the great Hindrance, Obſtruftion, 
and Suppreſſion of fuſtice, in manifeſs Contempt of 
the Laws of this Realm, to the evil and pernicious 
Example of all others in the like Caſe offending ; and 
againſt the Peace of our Lord the King, his Crown 


and Dignity, &c. 


How ſay you, Mr. Reading, are you Guilty of 
this Treſpaſs and Miſdemeanor, or Not guilty ? 

_ Reading, Not Guilty, in Thought, Word or 
Deed. 542 | | 

L. C. F. Not Guilty, is your Plea ? 

Reading. Yes, my Lord. 

Cl. of the Cr. Crier, make Proclamation, You 
good Men of this County of Mzddleſex, ſummoned 
to appear here this Day, to try the iſſue joined be- 
tween our Sovereign Lord the King, and Natha- 


nael Reading, anſwer to your Names, and fave 
your Iſſues. 


Then 


— 
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Then the Panel was called over, and Procla- 
mation for «anon 6 in * Form was. 
made. 


2 of the Cr. Mr. Reading, look to your Chal- 
lenges. Will your Lordſhip E to have Sir 


Fehn Cutler to be Foreman? 


L. U, J. Tes. 


Heading. My L ord, I "Ts 2 very great Honour 
for tllis worthy Ferſon, Sir John Cutler; he is in 


Commiſſion of the Peace, I do therefore humbly 
deſire he may be excuicd at this Time. | 

Z. C. J. Mr. Reading, you cannot challenge 
him peremptorily i in this Cale, it not being tor 


"your Lite; and therefore you muſt ſhew Cauſe it 


you have any He is not in this Commiſſion at all; 
and for his being in Commiſſion of the Peace, that 
ſignißes nothing, for we oftentimes in the Circuits 
take them off the Bench to be Jurymen; but if 
vou can ſhew any Cauſe of Challenge, it mult be 
allowed you. 


Reaiing, My Lord, 1 look upon my. Ga In- 


dicted for Treaton ; ( deſire God to give me 


Strength, and I am ſure of your Lordſhip's Pa- 
tie: 1] and I look upon the Indictment which 
nat been read to me, and upon which I have 
been arraigned, to be expreſly Treaſon; and 1 
0 kumbly pray your Lordſhip's Judgment in 

„Whether it be ſo or not: 


my Charge better than I do. And God knows I 


| have neither ſtrength of Body, nor preſence of 


Mind to manage my own Defence; but my 


Happineſs is, that I am alive at this Day, and am 


to be tried here before fo Honourable a Bench. 
My Lord, I haye not had the Advantage of any 
Counſel to aſſiſt me, nor the Beneſit of any Com- 
mon Friend, no not my Wife to come to me. I 


have not been able to help my felt thro? the great 


Indiſpoſition which I have been under, reduced 
to it by that barbarous and illegal Uſage which 
I have had: For (my Lord) I hope I may ſay I 
am the firſt Engi n that in my Circumſtances 
hath ever been uled as I have been; and gh 


E Topes are, whark ſoever becomes of me, (the 
{.ord*'s Will be done,) I ſhall be the laſt that ever 


ſhall be ſo uſed. My Lord, upon the Weaknels of 
my own Apprehenfion, I do take i it, that 'tis as 


bigh a Treaion, nay a greater IT reaſon, and that 


in the Words of the Indict tment, than ever Mr, 
Coleman, or any of the others that have been Fxe- 
cuted, died for; or the Lords now in the Tower 
ſtand Charged with; and therefore, my Lord, I 
pray your Direction in it, if it is but a Miſdemea- 
nor, (for truly what the Crime is I know not,) but 
in conſtruction of Law, admitting the Indictment 


true, the whole does contain in "It the blackeſt 


Treaſon that ever Villain was guilty of. If it is fo 
in your Lordſhip's Judgment, whatever ſhould be- 


come of it now, I may be Indicted for it again; 
and ſhould this indictment be found upon me, l 
am as certainly in the Eye of the Law a dead Man, 


as throꝰ the Mercy of God | am now alive: And 
(my Lord) if it be ſo, I deſire your Lordſhip's 
Judgment, whether I may not be allowed a | a 
remptory Challenge. 

L.C. 7. Mr. Reading, You ſpeak in due time, 


for tis pertinent to the Matter of peremptory 


Challenge, to conſider whether this be an In- 
dictment of Treaſon; for if it be, the Law does 
allow in favour of your Life a peremptory Chal- 


For, my Lord, (if 
5 Lordſhip pleaſe) if it be fo, as I underſtand 
my own Innocency, ſo your Lordſhip underitands 
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lenge to ſuch a Number; and I will tell you, your 
Apprehenſions have ſomething in them: That 


the Fact as *tis laid in the Indictment, might have 


been laid ſo as to have made it an Indictment of 


Treaſon; and if you are Guilty of this Fact, and 
not Indicted for Treaſon, but only for a Miſde- 


meanor, *tis a Favour to you, and that of Which 
you cannot take Advantage or complain or. PI} 
now ſhew you that this Indictment is not an In- 


dictment of Treaſon, nor can the Judgment of 


Treaſon be given upon you for it; and fo there 


by your Life is not in danger. Firſt, here is not 


the Word Proditorie, which is neceſi ary in all In- 


dictments of Treaſon: Next, you mult obſerve 
that all Treaſons are expreſly particularized in the 


_ Statute of 25 Kd. 3. And nothing is Treaſon bur 


what is contained in that Act, as Compare the 
Death of the King, Levying War gin, the. Ni 
and other Facts mentioned in that Slatute. Were 


if this Fact had been here laid as an Overt-AG for 


the Evidencing of the Imagination of your Heart 


in Compalling the Death of the King, and the 


Deſtruction of the Realm, there it had been an IU 
dictment of Treaſon: But being there is no Tre. 
ſon formally laid, nor the W ord ( Proditorie e) which 
is neceſſary in all Indictments of Treaſon, 'tis on- 
ly a Mifdemeanor you ſtand Charged w ith; which 
I muſt tell you is a great Eaſe and Favor Ir to xo 
in fuch Circumſtances as we are now; and it it 


be ſo, you muſt ſhew Cauſe if you challenge any 


Juror. 


vour) I am very highly diſpoled for the ie of 


the leaſt of Favours that can be ſhew'd me, with 
the deepeſt Acknowledgment that an Innocent 


Man and one in Diſtreſs can make: But (my Lord) 
among the greateſt of Misfortunes, this I own as 


my Happineſs, that I am now on my T. ial before 
your De But pray (my Lord) may not I 


(having this Favour thew'd to me, and ſhould it 
be only found a Miidemeanor) afterwards be In- 


dicted for Treaſon? And pray ys ord) does 


there want any one Circumitance of the Formality 


of an Indictment for Trealon in this aga 'nſt me, 


ut that one of Prodilorie? 

I.. C. J. No, it is not laid chat you did Cc :mpat; 

the Death of the King. 

Reading. Then (with Your Lordſhip: s Par- 
don) I do not underſtand it: for the Indictment. 
does ſet forth, That Coleman and others did Con- 
ſpire the Death of the King, Levying War, the A- 
tering of Religion and Subverſion of the Government! , 
for which they juſtly ſuffered Death. And further, 


as to the ſeveral Lords in the Indictment men- 
| tioned, they are accuſed for the fame Treaſon ; 


And juſt, and according to Lato ſent to the Tower, 
to Anſwer what they ſtand juſily impeached of by the 


Commons : And it ſets forth further, that I pre- 


miſſa preditta ſatis ſciens, did ſo and ſo: Were 


there no other Expreſſion, that, my Lord, is cx- 


preſly Treaſon, or no doubt Mifpriſion of Trea- 


ſon; for, my Lord, it does charge me that I am 


ſatis ſciens particularly, ſufficiently well apprized 
of thoſe Treaſons they were Executed for, theſe 
Accuſed. And that I did not this out of thc 


Weaknets of my own Apprehenſion, but talfly L 


adviſcdly and maliciouſſy. My Happineſs is, I ſha!l 
have your great Judgments to Aber mine this Mat- 
ter for me. 


Z. C. J. Mr. Reading, you exerciſe great Elo- 
cution and Eloquence; but if I do apprehend 
you aright, what you fay is this: That the In- 


Jictment 


= 


Reading. If I may (with your Lordſhip*s Fa- 
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dictment ſets forth, that you /atis ſciens of thoſe 


Treaſons did ſo and ſo, which will amount to 
a Miſpriſion 
à difference between the Knowledge of a Treaſon 
that is ſecret, for the concealing of that, and en- 
deavouring to ſtifle the Evidence, is Miſpriſion of 


| Treafon 3 but the knowing of a Treaſon that is 


revealed and diſcovered is knowing no more than 
all the World knows; and not laid as a Fault, 


but to aggravare the Fault afterwards charged. 
This Difcourſe is nothing to the matter; if you 
er e 6 Ne __ Paper, or any other Convenience, let him 
ha ve If, 


would have our Opinion, whether you may af- 


terwards be queſtioned for Treaſon, 'tis that we 


are ot to give you; anſwer the Indictment as 
now it is: You have favour enough that it is laid 
this way, and not the other. An Indictment of 
Treuſon or Milpriſion muſt not be laid ſo as that 
the Crime mult be collected out of the Matter of 
Fact o ly, but it muſt be formally laid. How 
you ſhall be proſecuted hereafter, muſt depend up- 
on tlie Juſtice of the Kingdom. We ſit here now 
to determine upon what Matter lies before us, and 
ſo we cannot grant you a peremptory Challenge 
in this Caſe, which is only allowed in Matters 
Capital in favour of Life. 1 

Reading. My Lord, I do defire to know whe- 
ther this be Treaſon or no, That being deviliſbly 
affected to the King my Supreme and Natural Lord, 
and intending to levy Var in the Kingdom, and to 
change the Government, and to alter the Religion, 
and ſubvert the Peace of England; whether that be 
not Treaſon ?. | | 

I. C. J. Mr. Reading, We will anſwer none 
of thoſe Queſtions : But this | will ſay to you, no 


Judgment of Treaton can be given upon you up- 


on this Indictment; and tho?® theſe Acts (if for- 
mally laid) might have been Treaſon, yet it not 
being ſo, we muſt procced as it lies before us : 
And therefore if you have any particular Cauſe to 
challenge Sir John Cutler, ſhew it, and we will 
mer ot | 
Reading. My Lord, I have this Cauſe, I have 
been but a little time acquainted with this worthy 
Gentleman; but, my Lord, I have ſeen him in 


Company with Mr. Bedlow, mine Accuſer, 1 


know there is not a common Intimacy and 
Friendſhip between them : I am very certain, my 
Lord, that Sir John hath too much Honour to do 
me wrong; but I do humbly deſire that he may 


have his Eaſe, and be excuſed at this time: not 


that I do diſtruſt his Juſtice, but for the Reaſons 
I have humbly offered. 5 
IL. C. J. Look you, 
ſers are Witneſſes for the King, and are neither to 
gain nor loſe by your Trial; and therefore can- 
not be preſumed to make any Party for your Con- 
viction. And do you challenge a Juryman be- 
cauſe he is ſuppoſed to know ſomething of the 
Matter ? for that reaſon the Jurics are called from 
the Neighbourhood, becauſe they ſhould not be 
whoily Strangers to the Fact. If you can ſhew 
that he hath already given his Verdi& by his 
Diſcourſe, and that you are already condema'd in 
his Opinion, that may be ſome Cauſe of Chal- 
lenge 3 but that he hath diſcourſed with MNeigh- 
bours as others do, it may be he believes it, and 
may be does not believe it, he is now to give his 
Verdict upon what he hears upon Oath, 
Reading. My Lord, I am very gia to ſee Sir 
John Cutler here, for I did intend to have his Evi- 
dence for me. e 
L. C. J. That you may have, tho“ he be ſworn, 
Vo. II. = | 


of Treafon. I mult tell you, there is 


the Commons in Parliament : 


Mr. Reading, your Accu- 


Then the Fury were ſworn, and their Names were 
1 as followeth, vie, 
Sir John Cutler, Thomas Caſſe, Eſq; 


Jaſbuab Galliard, Eſq; RainsfordIWaterbouſe,Eſa; 
Edward Wilford, Eſq; Matthew 2 2 


Thomas Henſlow, Eſq; | Walter Meyle, Eſq; 
Thomas Earsby, Eſq; | Richard Paget, and 
John Erle, Eſq; John Haynes, Eſq; 


I. C. J. If Sir Jobs Cutler deſires Pen, Ink 


Cl. of the Cr. Gentlemen of the Jury, hearken 
to the Indictment. He ſtands indicted by the 
Name of Nathanael Reading 
I. C. J. You need not open the Indictment, 
let the Counſel do that. | | 


Then Edward Ward, Ey; being of Counſel for the 
King in this Cauſe, opened the Inditment. 


May it pleaſe your Lordſhip, and you Gentle- 
men of this Jury, Nathanael Reading, Eſq; ſtands 
indicted for this Offence : That whereas Edward 
Coleman, William Ireland, and Jahn Grove, and 


other unknown Perfons, (Traitors againſt our 


Sovereign Lord the King) the 24th Day of April, 
in the Thirtieth Year of the King, did traiterouſly 
contrive the King's Death, the Subverſion of the 
Government of the Kingdom, and the Religion 
in the fame Kingdom by Law eſtabliſhed, to al- 
ter and change to the Superſtition of the Ro- 


miſh-Church; for which Treaſons they have 


been in due manner attainted and executed: 
And it farther lays, That whereas William Earl 
of Poris, William Lord Viſcount Stafford, Fohn 
Lord Bellaſis, Henry Lord Arundel of Wardour, 
William Lord Petre, and Sir Henry Titchburn, 
Baronet, were the goth of November laſt, in a 
lawful manner, accuſed of thoſe Treaſons, and 
for them committed to the Tower ; and thereof 
the ſaid Lords were and ſtand impeached by 
The faid Mr. 
Reading well knowing of theſe Things, and 
being deviliſhly affected to the King, his Su- 
preme and Natural Lord, and deviſing to dif- 
turb the Peace of the Kingdom, and the Go- 
vernment and Religion thereof rightly eſtabliſh'd, 
to change and alter; the State of the Kingdom 
well inſtituted, to ſubvert ; and to obſtruct and 
ſtifle the Diſcovery of theſe Treaſons, and as 
much as in him Jay to ſhift off and retard the 
Courſe of Law and Proſecution of Juſtice againſt 
the ſaid Lord Powis, Lord Stafford, Lord Petre, 
and Sir Henry Titchburn ; the ſaid Mr. Reading, 
the 29th of March laſt paſt, at St. Margaret's 
I/eſtmin/ier, on the part of theſe three laſt men- 
tioned Lords, and Sir Henry Titchburn, did falſly, 


cortuptly, adviſedly, and againſt his Allegiance, 


unlawfully ſollicit, ſuborn, and endeavour to 
perſuade one Mr. William Bedlow (who before 
had given Information of theſe Treaſons againſt ' 
the ſaid Perſons, and whom Mr. Reading knew 
ſo to have done) to leflen, ſtifle, and omit to 
give in Evidence the full Truth according to his 
Knowledge of the faid Treaſons againſt the 
ſaid three Lords, and Sir Henry Titchburn, upon 
their Trial to be had, and to give ſuch Evidence 
as he the ſaid Mr. Reading ſhould direct; and to 
that purpoſe, falſly, corruptly, adviſedly, and 
agaiu{t the Duty of his Allegiance, unlawfully 
did give to Mr. Bedlot fifty fix Guineas, and 
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ſaid three Lords and Sir Henry Tirchburn ; and for 
giving ſuch Evidence as he ſhould direct: And 


Not Guilty. If we prove the Offences afore- 
ſaid againſt him, we doubt not but you will 
find him Guilty, 1 NS © | 


Sir Creſwel Levinz, one cf ihe King's Learned 
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promiſed him, that within a certain Time (by 


the ſaid Reading propoſed) he ſhould have and 


receive divers other great Sums of Money and 
Rewards, for leſſening, ſtifling, and omitting to 


give in Evidence the full Truth, according to 


his Knowledge of thoſe Treaſons againſt the 


this is laid to be to the hindrance and ſuppreſ- 
ſion of Juſtice, in manifeſt Contempt of the Laws 


of this Realm, to the evil Example of others in 
the like Caſe offending, and againſt the Peace of 
our Lord the King, his Crown and Dignity. 


To this Indictment Mr. Reading hath pleaded 


Counſel in the Law, thus openca the Charge. 
May it pleaſe your Lordſhips, and you Gen- 


tlemen of the Jury, I am of Counſel for the 
King in this Caſe : Gentlemen, This Indictment 
is not an Indictment of High-Treafon, nor of 


Miſpriſion of Treaſon; and truly the Gentleman 


at the Bar hath ſomething wondred at the King's 
Lenity to him; the Fact in the Indictment does 


indeed ſound of another Nature, than what it 


bears the Name of; it does in this Indictment. 
carry the moſt moderate Character that the Fact 


will bear: It is only an Indictment of Treſpaſs 
and Miſdemeanor, but *as a very high Miide- 
meanor 3 *tis to ſtifle the King's Evidence, and 
that not in an ordinary Caſe, but where it is at- 
tended with the greateſt Aggravations that can 


be in any Cafe whatfoever. It a Man ſhould en- 


deavour to ſtifle the Evidence in an Action be- 


twixt Party and Party, in the Courts of et- 
 minſter-Hall, for a Buſineſs of about 40 5. thoie 


Courts of Juſtice would find a ready way to 


puniſh him. This is a Crime of another Nature, 


for it 1s ſet forth in the Indictment, That Cole- 


man, Ireland, and Grove had a Traiterous Deſign 
in hand, for the which they were Executed, that... 


is, the Plot; and when I have ſaid that, I have 
ſaid all, That implies all; you all know what 


was thereby deſigned. ?*Tis ſet forth in the In- 


dictment, That ſuch Lords, and Sir Henry Titch- 
burn, were privy to the Plot, and accuſed for it, 
and to prevent the Evidence to be given againſt 


theſe Lords, three of them, (for the Bargain was 


only made tor three, viz. my Lord Stafford, my 
Lord Pow:s, and my Lord Petre; the reſt were 
out of the Bargain, and had not, it ſeems, found 
out the Way of Commerce now uſed by theſe 


\ Perſons) was this Gentleman, Mr. Reading's 
Buſineſs. It was to diminiſh and leſſen the Evi- 
_ dence that was to be given againſt them, who 
were charged and accuſed to be as highly Guilty 


of the Plot as any that were Executed for it. 
And when I have told you this, you will ſurely 
conclude 'tis an high Offence, and an high Mit- 


demeanor : For if the Life of the King, if the 
Law of the Land, it the Religion Eſtabliſhed, if 
the ſettled Government be valuable; if your 
own Lives, your own Liberties, and your o. n 


Fortunes, have any Conſideration with you, this 


is a very high Miſdemeanor; for you muſt look 
upon theſe as all at Stake: This Plot, as it was 


laid, did reach to all ; ſo that an Endeavour to 
conceal the Evidence that ſhould diſcover, and 


thereby prevent the Execution of ſo horrid a 
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Conſpiracy, is a very heinous Miſdemeanor; and 
you will eaſily believe, that the Gentleman at 
the Bar, the Priſoner whom you are to Try, had 

reaſon to doubt within himſelf, why it ſhould 

be called fo ſmall an Offence as an high Miſde- 
meanor: But I will not, I need not aggravate 
this Offence, and the rather becauſe the Gentle. 
man that ſtands accuſed for it, is of a Profeſſion 
(for which I am forry) which obliges him to 


know and underſtand all the Aggravations of his 
own Crime. I will not open the Evidence, nor 


tell you what the Witneſſes will ſay, I had rather 


you ſhould have it from themſelves ; but, if I am 


_ rightly informed, you will have the Matter fully 
proved; and therefore we will call the Wit- 
neſſes, and let them tell you what it is they have 


to ſay. 


ſtands upon it, we have thoſe here that will 
probe it. 1 


L. C. 7. Mr. Reading, Thoſe Publick Paſſages 


that are laid in the Preamble of the Indictment, 
do you inſiſt they ſhould be proved firſt ? | 
Reading. My Lord, I am very willing to fave 


you r Lordſhip's Time. | 


Reading, Yes, my Lord, and very juſtly. 
L. C. J. Do you admit that the Lords in the 


Terwer are Accuſed and Impeached E 


for this Plot? 

Reading. Yes, my Lord, I do. | 

L. C. J. Then you caſe them of the reading 
thole Records. 8 


Reading. And, my Lord, I do further ſay, 


I do verily believe there never was a greater Plot 


laid in Hell than this. I have abhorr'd it in my 


Thoughts, and have not only endeavoured to en- 


courage the Diſcovery, but always gave it as my 
Counſel, that nothing that was true ſhould be 


left out in the Evidence. And I do, and will, 
fave your Lordſhip's Time as much as I can. _ 
Sir Cr. Levinx. Then, if your Lordſhip pleaſe, 
we will call our Witneſſes, and prove the Fact; 
and if there be any thing that Mr. Reading doubts 


of, we will prove it afterwards, Swear Mr. Bed- 
.. . 
Mr. Ward. Mr. Bedlow, T ſhall only ask you 


the general Queſtion, Will you be pleaſed to 
tell my Lords and the Jury, what you know of _ 


this Buſineſs ? Tell the whole Story, what Diſ⸗ 


courſe and Bargainings there have been between . 
you and Mr. Reading, for the diminiſhing and 


leſſening of your Evidence. 


Bedlow. My Lord, Mr. Reading was altoge- | 


ther a Stranger to me, till Sir Trevor Williams 


brought me acquainted with him; he was always 
very juſt to me in whatſoever he did for me, 
and wherein he was employed by me. I found 
him very honeſt, in reference to my own Con- 
cerns. And tho“ Mr. Reading will bring a great 
many People, perhaps, that he hath preſs'd me 


to diſcover the whole of the Plot; I do confels, 


he did it in a very high meaſure, in all publick 


Company, and that I would not be be balk'd in 
any Point: And for the Diſcovery and Convict- 


ing, and Executing, of thoſe that had died about 
this Plot, he never deny'd but they ſuffered An : 


Mr. Ward. There are ſome Things laid in this 
Indi&tment, that are to be previouſly proved, in 

Order to the Charging of the Priſoner ; as the 

_ Execution of Coleman, and the reſt; and the 

Impeachment of the. Lords. If Mr. Reading 


L. C. J. Do you admit that Coleman aad Ire- . 
land, &c. were Executed for Treaſon? 5 
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ſtice, and he told me, | Rate 
Mr. Bedlow accuſes Men, none are ſafe, for he 
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and lawfully enough: But in private Counſels 
where we have been together, he hath ſpoken 
to me to be Cautious, 
deayourcd to have me ſtifle the whole Plot, but 


only for ſome particular People that he folicited 
for; not but that he believed them guilty, as 


well as the re{t ; but he deſired me that I would 
not be ſo hot againſt them. And after he had 
made me Faly, (that was his Word that he him- 
{elf uſed) he would have had me made Mr. Dug- 


dale Eaſy too. At ſeveral Times, when we have 


been together, his very Expreſſions have been 
to me, Mr. Bed{sw, Tho' there has been fo 
damn'd a Deſign on foot, and ſo terrible a one, 
yet it is not for your Safety nor Credit to run at 


the whole Herd of Men: For I was this Day, 


or Yeſterday, he ſaid, with my Lord Chief Ju- 
| That at this Rate that 
runs at the Whole Herd; and ſcemed to me to 
intimate, that my Lord Chief Juſtice was not 
pleaſed with my Forwardneſs. And he told me 


| likewiſe, Lou gain your Point with the Parlia- 


ment, and with the King, and with the King- 
dom, if ſome ſufler, as I believe. you can do it, 


and not run at the whole Herd, and 'tis an in- 
different Thing to you, fo you make the Parlia- 


ment your Friend, by. proving there is a Plot, 

and the King your Friend, in not charging all 

theſe Lords, and you'll make ail the Lords your 

Friends, by your Kindneſs to them. You ſhall 
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take my Inſtructions, I wi never adviſe you any 


thing that is ill, but Pl tell you how far you 


ſhall proceed. If you can fix any thing for them, 


you {hall be ſurc to be well gratified. 
I. C. J. Did he name any Lords to you? 
Bedlow, This was the Beginning of the Diſ- 
courſe, my Lord; and I anfvwered him, Mr. Read- 
ing, This is a very nice Point, and I know them 
to be guilty of all the Things I charge them 
with, and [can prove it. If your Advice be fo, 
Pl conſider of it. I think it was after the Pro- 
rogation of the laſt Parliament, and then my En- 
couragement for Diſcovery was not fo great. But 
laid I, if any of them deny it to you, that they 


are guilty, then they mult expect no Kindneſs 


from me at all, for 1 will {wear all that I can 
againſt them; but if they acknowledge that I 
do them a Piece of Service in not ſwearing too 
ſeverely againſt them, then I will be ready to 
take your Advice and Inſtructions, He told me 
many Times, that Sir Henry Tichvurn did think 
he had ſcen me in Paris, but he did not ule this 


Expreſſion to me, That I charged him with 


bringing Commiſſions. over from Rome. I an- 
ſwered again, you may tell Sir Heury Tichburn, 


if he denies any thing of the Fact that I have 


ſworn againſt him, he does me and himſelf a 


great Injury. And to take him off as an innocent 


Man, I cannot do it, I will never do it. But 


upon Acknowledgment, | may do them ſome 
- Kindnets. 


So lkewite my Lord Pow!s and Ca- 
ry//, The Gentlemen that he moſt ſolicited for, 
were, my Lord Powis, my Lord Petre, my Lord 


 Stafferd, Sir Ileniy Tichbira, Mr. Roper, Mr. 


Caryll, and one Mr. Coriter à Jeluit. And like- 


wite he made me eaiy, upon that Day that 
Mr. HtH/hitebread and Mr. Fenwick were upon 


their Trial; for 1 have enough againſt them, 


becauſe I could be no Stranger to Hpitebread 


and Fenwick, two ſuch conſiderable Men, being 
{ much concerned as { was in their Affairs. It 


| T4: 


Indeed he hath never en- 
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was impoſſible T ſhould be ſo much a Stranger 
to them, as I ſaid I was, but it was becaul 
Mr. Heading had then made me eaſy, and I in- 
tended to carry -on the Intrigue with him, till 
it could be handfomly diſcovered; Bar my Lord 
Chief Juſtice asked me whether that was all 1 
could tay? And I told him, My Lord, I have 
ſomething more to fiy, when Time. and tHlace 
require it, and when I can be fafe in telling it; 
that is, when I had found out all that Mr. Rees. 
zig intended to do, how far he would go, and 
then I thought it would be a proper Time, when 
I could make out fome ſuch Information as 1 
now do; but I Would rot ftife that Treaty that 
was between him and me, about the Lords in 
the Tower, Which I knew was of greater Con- 
fequence than two old Prieſts. After the D. D- 
lution of the Parliament, he told me, We muſt 
fee other Times and other Changes, and that-the 
Lords did not think themſelves in ſo much Dan- 
ger as when the Parliament was ſitting. But 
at ſeveral Places, the Palſgrave-Head Tavern, 
and others, we have had Diſcourſe to the like 
Effect. He would very frequently come to me, 
and talk with me about it. Now I asked Coun- 
{cl of no Man, for I have no need of it in my 
Matter; tis not Matter of Law, but Matter of 
Fact, that I am to make out, therefore I had no 
need of his Advice, but he would be at my Bed- 
ſide very often in a Morning, and before I was 


— 
— 


_ dreffed, and then we uſcd to diſcourſe together 


about this Buſineſs, and the Manner and Form 
how it ſhould be done, and how well I ſhould 
be rewarded if I got off tho Lords, that is, my 
Lord Petre, my Lord Powis, my Lord Stafford, 
and Sir Henry Ticiburn; theſe were the Four 
that made the Promites : But Mr. Reading ſoli- 
cited for the other Lords too; they did promiſe 
a noble Reward, but I could never ſettle or fix 
what it ſhould be, but I ſhould have Acknow- 
ledgments both in Money and Eſtate, from the 


| Lords, for ſhortning the Evidence, and bringing 


them off from the Charge of Higb-TJreaſon. We 
had ſeveral Conſultations about this. The Mongaav 
that my Lord Danby was tent for by the Black 
Rod, Mr. Reaaing came to me in the Speaker's 
Chamber, and told me, Mr. Bedlow here is a 
great Turn, my Lord Treaſurer is ſent for by 


the Black Rod, and Things are like to go quit< 


another way. Well, ſaid I, when were you 
with the Lords in the Tower 2 Said he, I have 
not been there theſe two or three Days, but ſaid 


he, 1 intend to go to-morrow, and then Pl 


bring you word what they fay. And the next 
Day, or the Day following, he came to me, and 
told me, That the Lords did think, that I was 
in a great meaſure capable of ſerving them now; 
and they would have an Account of what I 
could fay againſt them, that ſo they might view 
it and correct it. Accordingly he did go, and 
appointed to meet the 28th of Mich. I omit 
ſeveral other Times that we had Conlultations, 
and now come homeward to the Buſinets. I had 
then a Command from the Lords to inſpect the 
Papers of the Spaniſh Ambaſfidor at Mili. Hoiſſe, 


and I could not meet Mr. Healing according to 


Promiſe, and 1 think the other Witneſſes will 
give you Reaſons better than I. This Appoint- 
ment was on Liiday Night; on Saturday Morn 
ing, he, having miſs'd of me the Night before, 
came to my Lodging, where I had placed Mr. 
Speke and my Man ready againſt he came. None 

| 5 L. | 06 


| 
| 
| 


with the Rug 0 


excuſed it, 
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of all theſe Conferences did I conceal, but re- 


vealed them to ſome of the Members of the Pri- 
vy Council, to the Prince, and to my Lord of 


Eſjex; As ſoon as ever I had dilc arſe with 


Mr. Reading about this Matter, I did write it in 
the very Words, as near as I could, and gave 1t 


to the Prince, and my Lord of E, and f think 
your Lordſhips are very well jatisfied that the 
Prince and my Lord knew it, And I told it to 
ſeveral others, as Counſellor Sb, Mr. Rind, 
and ſeveral others, who I was certain would be 


true to the "50 þ fearing that Mr. Reading had 
laid a Trap to catch me with, and theretore 1 


was very Cautious, that no Particular of the Conſe- 


quence ſhiould be n own to them. Indeed, my 


Lord, I was very ſorry to ſee Mr. Reading ſhould 


-do 0, for I bad a very great Reſpect for him: 
and he did uſe to give me publick Advice in ge- 


ncral, for the Ditcovery Of the Pot; Or 17 or 
ſome particular People he did ſolicit me that I 
would be a little Eaſy, thoſe he did ſolicit for. 


Upon the agth of March, which was Saturday 


Morning, when he came into the Room, he 
asked me, is there 
hear u.? 15 toll him, NO, there was not. Now 
I nad plante 
my Hangits ge, and made an hollow place in my 
Bed, ar d therein Jaid my Man, and cover'd him 
if it were but hewly made, and he could not 
perceive there was any Body there; he would 
have ſpoke to me in the Dining-Room, but I 
telling him, That Madam Grcves, 
who lay in the next Rom, had over-heard ſeve- 
ral Diſcourſes that Þ had with jome Per'ons there, 
and therefore it would not be fafe, but he had 
better go into 17 Chamber, (not that the could 
hear thro' the Wall, but it was to b ring him in- 
to my Chamber ;) he commended my Caution, 
and came in with me wither 3 and his firſt Word, 
as I faid, was, Is there no Body tnat can over- 


hear? No, ſaid I, *tis my Concern to look to 


that, that all be private: But, ſaid I, what ſay 


the Lords in che Texwer ? What ſays my Lord 


Stefferd, what do they intend to do? I muſt 


know ipeeciily, for I am to give in my Informa- 


tion to the iceret Committee of what I can lay 
againſt them tits Night. 
longer, but mutt have eir final Anſwer, that 
| may know what to 75 ben come to the 
2 Committee. Saith he I will go and get 
their final Anſwer, but pray put it off till 1/72d- 
, it you can. Saith I, I cannot do that, put 
it off fo long, but I'll do what I can to put it off 
till Monday. Well, ſaid he, on Monday you Hall 
be ſure to hear from me chen, and 1 will have 


and you Thall have it from me: Accordingly 1 
did ſtay till Meuday, but the Committee of Se— 


crecy knew 1t all this Time ; z and when | met 
him on Manday, I had ordered the Witneſſes 
that were by to over-hear us, to be prelent at 


the Delivery of the Pape er; accordingly they 


were there, and Mr. Reading did bring it in _ 


own Hand-writing. 


ave me the Paper, pretending to put my Hand 
g P Y 


In my Pocket, 1 clapp*d it with my Hand pri- 


vately behind me thus, and Mr. Speke took it out 


of my Hand, and he and my Man went into my 


30 Body here that can over- 


that Ger: deman, Mr. Speke, behind 


© Imooth, that it did appear as v 


$00 can ſtay no 


. 07 got them 
all Things ready, as to what you have to ſay, 


Original. 


Reading. What Rom was it you were in, pray, 5 
Sir? 
Bed/5w, In the Painted: Chamber. And as he 


Lord Priv 7. Sea Chamber, and there they read 
it, ard had it three Hours before I ever ſaw it. 
Well, ſaid I, what will the Lords do? Why, 
faith he, tho' I have not a full Anſwer as to what 
they will do, yet you may expect a noble Re- 
ward; and 1 have Order to draw up blank 
Deeds 


Reading. Who did j ou give that Paper too, 


Sir? 

Bedlotw. To Mr. 
tis your Own 5 
have Order to draw blank Dceds to be ſigned in 
ten Day's after their Diſcharge. And you may 
be fre that they ſhall be ſigned. Mr. Reading, 
ſaid J, this is but a verbal Promife, and they may 


Perhaps hereatrer charge me, for all my bringing 


them off, and do me a great deal of Injury. 


That cannot be, faith he, my Soul and my Life 


tor it, I have taken their Words, and, if there 
be any Faith, Honour and Conſcience in Men, 
it mall be dee :I dare anſwer for them. And, 


lr. Beal, your Safety doth moſt conſiſt in 


it; for as they muſt never be falſe witli you, ſo 
they mult never be at Enmity with you; for at 


laſt, if „ou charge them with corrupting of you, 


you will be able to ruin them, and it will not 


look ill upon you, fo much as upon them. But, 
take my Word for it, you ſhall have a noble and 


worthy Acknow ledgment. I have Authority to 
draw blank Deeds, both for Sums and Eſtates, 
which they will ſettle upon you, and likewiſe a 
ſpecdy Supply of Money, as ſoon as they can 
get it in; tor my Lord S:afferd ſaid, He is now 
cutting down Wood and felling it, and when he 
hath raiſed the Money, you ſhall have it; but 


he proteſts, at preſent he hath not now Mo- 
ney to. defray the Charges of his Family; but 
] have Order at any time to give you what you 
And indeed accord- 


need for prefent Occaſions. 


ingly I have had a great deal of Moncy from 


him, ſeveral. Guineas. I had all I asked: for, and 
many times Gold I did not ask for; upon what 


Terms, other Witneſſes will prove better than 


J hercafter. When we had done, {aid he, Let 
me ſee what Papers you have, the Copy of what 
you- have acculed the Queen about, and the 


Lords, that I may carry them to the Lords, and 
have their Anſwer. Said J, they are at my Mo- 


ther's. I muſt needs have them, ſaid he. So, 


that I might give the Witneſſes leave to come 
out, I went with him to my Mother's Lodg- 
ings, and pretended to look for them, but found 
them not, for none but the ſecret Committee 


"knows what is in them. But when I had look'd 


over my 1 laid I, my Brother, perhaps, 


„ Lode gings and {ee. 


Oh ! ſaid he, you ihould 


make fure of fuch Copies as you have, in ſome 


Friend's Hands, to ſecure them as well as the 


at Night; ſo he was ſatisfied : Tho' I never in- 
tended he ſhould have them, becauſe there was 


Buſineſs of ſo great Conſequence in them. When 


we came back again, we found Mr. Speke and 
my Man in the Chamber, writing. I asked 
Mr. Speke how Jong they had been there? he 
told me, as ſoon as P went out. Then faid I to 


Mr. Spete, Pray withdraw, for now I am to have 

Mr. Reeding*s Inſtructions; if you! go before 
by Water, PII meet you at Tmin 
by. Then I lock'd up the Street Door, and 
came back to Mr. Reaging, and then to work we 


ger by and 


l 
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be, th reſt will quſtt fy ; 
But. faith he, 1 


vay with him, I'll go back to 


[ told him, I ſhould be ſure of them 


* 
8 
. 
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be out of Danger. 
ſtanding the Law, whenever Mr. Bealow ſpoke 
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this Reaſon for it, I do deſire that the Witneſſes 


fell to write out thoſe Things that he and I did 


conclude upon. LD 
Reading. You ſay that you and I were then 


alone, and your Man gone away. 


- Bedlow. I ſaid, that then you and I concluded 
upon what I ſhould ſay, and what I ſhould pitch 
upon they were to correct, according to wat 
they thought would molt conduce to their own 
Safety. And when there were any Words that 
ſeemed to urge any thing home upon them, then 
he would tell me what was Law, and that, perhaps, 
would reach them, and then altered it. And the 


Monday after brought a Copy to me, of his own. 


Hand-writing, far from the Words that were 
jet down in the Paper that he and I concluded 
of together, and delivered it to me privately, 
and I delivered it to this Gentleman, carrying it 
behind me thus, and he came after me and took 
it from me. | 


Sir. C. Lovinz, Mr. Bedlow, This, you fay, 


Wuͤas for the ſhortning of the Evidence; how was 


it to be ſhortned ? 
„ | 1 "Wh 
Bedloco. To take off the whole Charge of 


Guilt, that I had ſworn againſt them. 


Sir C. Levinz. Did that, Which you agreed 
upon to ſhorten, take off from the Treaſon? 
Bed/ow. That which the Witneſſes had in 


writing did take off the Charge of Treaſon 


Wholly-. ONE 

Sir C. Levinz. Was it leſs than the Informa- 
tion you had given in againft them? 

Bedlotw. I told him, that it was. not delivered 
into the ſecret Committee, but indeed I had a 
great while before 5 | 

IL. C. J. Vil tell you what I apprehend he did 
ſay; if 1 miſtake, he will ſet it right. He faith, 
When he came back with Mr. Reading, he found 
Mr. Speke and his Man in the Chamber toge- 


ther, he asked Mr. Speke how long he had been 


there, and how chanced he was up fo ſoon ? 


Mr. Speke ſaid to him, I have been here ever 


ſince you went away. That, upon Mr. Bealow's 


Deſire, he went away. before him to Weſtmin- 


ſter, and they went together to conſult, and 
great Care was uſed, that they might not be 
hindered or ſurprized. Then Mr. Bedlow was 
to pen his Teſtimony, and it was to be carried 
to the Lords in the Toner, and they were to 
conſider how to have it minced, that they might 
And Mr. Reading under- 


plain, or dictated any thing that would come 
home to them, would tell him of it, and that 
Mr. Bedlo might correct and mitigate it him- 


felf. I underſtand you ſo, Mr. Bedlow. 


Bedlow. Yes, my Loid, it was fo. 
Paper, which he brought me back, was ten times 
ſhorter than that he had of mine, which was for- 


ty times ſhorter than what I had given in to the 


ſecret Committee 

Mard. Mr. Bedlow hath fully proved the Diſ- 
courſe and Bargain between him and Mr. Read- 
ing, for the leſſening of his Evidence. | 

Bealow. All Mr. Readings Words were, That 
I would ſo ſhorten and leſſen the Charge againſt 
them, that they might come off. | 

L. C. J. Mr. Reading, if you have a mind to 


it, you have Liberty to ask him any Queſtions. 
| Reading, My Lord, I humbly defire I may do 


it, when the Evidence for the King is all given. 
L. C. F. It is molt proper to do it now. 
Reading. With your Lordihip's Favour, I have 


And that 
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may be examined apart. | 
Mr. Juſt. Wild. Mr. Bedlow, . Pray let me ask 
you one Queſtion, I am upon the Indictment, 
tor the Jury is charged upon that, and we mutt 
judge upon that, Was the Agreement between 
you and him, that you ſhould ſwear what he. 


ſhould direct you ? 


Bedlow. It was, to what he and the Lords 
would direct. | Ss 
Ar. Juſt. Wild. Did the Lords correct your 

Paper? | 

Bealow, As he ſaid, they had done it. 

Mr. Fuſt. Wild. Did he acknowledge it? 

Bediow. Yes, he did, | 

L. C. J. Mr. Bedlow, I don't underſtand that 
you were to have any Conference with the Lords, 
but you were to be ſhy of that, leſt it ſhould be 
diſcovered, but what Conference you were to 
have was with Mr. Reading. 

Bealow. Yes, my Lord, and he was to give 
me an Account what they would have me ſay. 

Ar. Juſt. Jones, Shew him the Paper, I ſup- 
pole he will own his own Hand. | 

I. C. F. Is that your Hand, Sir? 

Reading. Ny Lord, this is my Hand, and this 
is that Paper that I did deliver to Mr. Bedlow 
before Mr. Speke in the Painted-Chamber. 

Ward. We deſire it may be read, if your 
Lordſhip think fir. 

Mr. 7uſt. Aikins, Methinks it ſhould be mate- 
_ to read the Paper that he gave to Reading 

rſt. 

L. C. 7. Have you it here, Mr. Bedlow ? 

Bedlow. No; he carried that Paper to the 
Lords, and brought me this again. 

L. C. J. But had you never that other Paper 
again ? | | | 

Bediow. No, I had not. 

L. C. J. Did you ever take a Copy of it? 

Bedlow. No, I did not. But this is that cor- 
rected Paper that I was to give in to the ſecret 
Committee, and corrected by the Lords. 

Sir C. Levinx. We do prove it in Fact, that 


he had before given further Evidence, and by 


this Agreement he did contract to give leſs. 

L. C. F. Mr. Reading, what do you fay to 
Mr. Bealow ? 

Reading. My Lord, if I have your Lordſhip's 
Direction that I may not examine my Witneſſes 
apart, I'll go on. 

L. C. J. But what fay you to the Paper? 

Reading. I do own, the Paper that was ſhewn 
to me, is my Hand, and that I delivered it to 
Mr. Bedlow. | 

L. C. J. Then it muſt be read. 

Sir C. Levinx. My Lord, we don't deſire it 
ſhould be read, for we cannot ſhew the former 
Paper, that did contain more, and therefore what 
will the reading of the latter, which contains 
leſs, ſignify ? 

L. C. F. If you do not deſire to have it 
read, we won't read 1t. | 

Sir C. Levinz, Mr. Bedlow's Evidence is, That 
there was a Paper much more large than this, 
and yet both thoſe ſhort of the Intormation he 
had given in; now what will the reading of the 
one ſignify, without the other? : : 

JL. C. J. Do you conſent to the reading of it? 

Reading. My Lord, I would fave your Time 
and make it plain. 


I. C. J. Mr. Reading, You muſt not come to 
| make 
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make your fence yet, till the King's Evidence 1s 
Over. 1 8 e IS 

Reading. My Lord, I do it to open his Evt- 
dence, and for your Information. y 1.ord, 
Mr. Bedlato charges me, That L did write in his 


Chamber, when his Man and Mr. Sete were 


gone, a Paper that was much larger than the 
Paper your | .ordihips have beſore yon; lie docs 
tay, that he did defire me to go with that to the 
Lords, and that they did 
Places, and being ſo corrected, I did bring hin 
this Paper back, and delivered it to him in the 
Painted- Chamber, before Mr. Speke. My Lord, 
1 do pray your Lordſhip's Favour in it; when 1 


kad the King's Directions for giving in to the 


ſecret Committee what Information I had to 
tive, I did deliver it into the Chamber, where 
wore Mr. Sechtverel] and others, that very Pa- 
per, which was written ar his Chamber, My 
Lord, I have fent to him ſeveral Times, that he 


would deliver that to me in order to my own. 


Juſtißication at my Trial. I did dere hkewite, 
that {ome other Fapers which I did receive from 
Mr. Bc:#5w under his own Hand, and which 
vou be very material to my Defence, migut 
be brought to me, but I haye not had the Fa- 
your of an Antwer from Mr. Sacheverell, to this 
very Hour. I do humbly defire that he may be 
ſent to, tor the Delivery of them. | 

L. C. J. I do not know how. we can ſend for 
them, if the Committee will not deliver them. 

Reading. Will your Lordſhip give me leave to 
ſend to him? | 1 | 

L. C. J. Bat not by our Direction, to bring 
them as by our Command. 

Reading. No, My Lord, but by my own Intreaty. 

L. C. J. Do what you will, as from your cit. 


Mr. Reading, your Wife was with me Yeltcr- 


day, and aid, you could not get Superra*s for 
your Witneſſes; and I ſent for the Clerk about 
it, and he told me, there never was any Subpona”s 
denied you, but you might have had them at 


any Time. But what ſay you to this Paper, you 


of the King's Countel ? 


Sir C. Levinz. My Lord, we do not deſire to 


have it read without the other. 


L. C. J. Look you here, this Paper mult be 


read, for we would fee whether there was a Pa- 


per under your Hand, expreſſing what Evidence 
Mr. Bedlow was to give in this Matter, and whe- 
[es] 7 


ther you did one way or other put any thing in 
writing which he ſhould fwear, to leſſen his Evi- 


dence. As for the other Matter of tampering, 


we ſhall hear from others concerning it; but let 


us have this read, not for comparing it with the 
other Paper, to ſhew the Teſtimony is Jeſs in this 
than in the other, but as an Evidence of the Fact 
in it ſelf, for we will expect a good Account from 


you, Mr. Reading, what you had to do to preicrive | 


him his Evidence in writing; therefore pray read 
the Paper, F | | 
Then the Paper vas read in hæc verba. 


Lord STAFFORD. 


On Diſcovery of the Plot, to me, I asked 


Ilarcourt and Le Faire how things were to be 
managed, they told me that his Lordſhip was to 


be Freaiurer, and he, and Ireland, and Coleman, 


had Money to defray all Charges; I then ſaid, 
I never heard that his Lordſhip was engaged be- 
fore; they faid he had not been Jong concerned, 


nor was he acquainted with the Affair much; 


correct it in ſeveral 


or to that Effect. 


what the Money lodged with him was to do till 
the time of uſing it, and then his Lordthip ſhout] 
now what great Truſt he had upon him for 


them; and till Things were ripe he was not to 


be acquainted with the Depth of the Plot, for 


1. HA | . 
they knew he would never conſent. to the King's 


Death till it was done. His Lordſhip always 


promiſed to be ready to ſerve the Church with 


his Lite and Fortune, 


Lord POWTS. 
That the Lady Abbeſs of Pan!hois told me, 


That his Lordſhip had ſent his Daughters over 
to be educated in the Monaſtery, but that his 
Lordimp's Lady had declared to her by Letter, 


that ſhe meant them as Pledges according to her 
Promiſe, to aſſure her that her Lord was real to 
carry on what he had promiſed concerning the 


Introducing the Roman Catholick Religion into 


Fnglaud. I brought over a Letter from the 
Monks in Paris, directed to his Lordſhip, with 
ſeveral other Letters to other Popiſh Gentle. 
men, tending to the Death of the King, and 


ſubverting of the Government; bat what was 


in that Letter to his Lordſhip T know not, for 
that I did not open it, as I had done the others, 


it being directed to a Peer, but I believed it 
might be to the ſame Effect, the Monks having 


informed me ſo at the delivering them to mc ; 
ſeveral other Letters to the ſame Effect (as the 


Priefts told me) I in the Prieſts Hands, di- 
rected to his Lordſhip; but I never did read any 
of them, nor can I fay that his Lordſhip ever 
received any of them; but I ſaw them put into 
the Poſt-houſe to ſend forwards, and I never ſaw 


his Lordſhip at any Conſultation, neither did 


T ever hear his Lordſhip named at any Con- 
ſultation where the killing of the King was men- 
tioned or debated of: Bat I verily . believe that 
his Lordſhip was acquainted with the Deſign of 
Introducing Popery, for that the Lady Abbeſs 


and the Priefts have ſeveral Times told me ſo, 


| EE Tod PETRE.:: 
Mr. Tyrret a Prieſt, and Madam Thimbleby his 


Lordſhip's Siſter, told me, that Mr. Thim#bleby 
was gone to my Lord Pelre's Houſe to conſult 


with him how to proceed in the managing of 


their Buſineſs. Mr. Thimbleby having received 


Letters from beyond Sea in order to the intro- 


_ ducing the Roman Catholick Religion into Enz2- 


land, and that his Lordſhip would not in any 
ſort be perſuaded to bring it in by Force, but 
rather by Policy; and tho? his Lordthip had truly 
engaged himſelf never to quit the Deſign, yet 
ſhe was fure he would not do it by foul Means. 


I told her at her Husband's Houſe at Eruly, that 
where a Deſign was to be carried on for ſo gene- 


ral a Good, no particular Way was to be pitched 
upon, but any Thing, and all Means was to be 
uled to bring it to paſs, rather than loie the Deſign; 
To which ſhe replied, that ſhe believed and ap- 
proved the fame, but that ſhe well knew his 
Lordſhip's Mind, that he would never agrec to 
do it by Force, but as he would not hinder it, 


thould it go on by Force, fo he would further 


it by any other means whatſoever. 


but that the Money which was lodged with him 
was to be diſpoſed of by him for the Uſe of the 
Church and the Catholicks, and they had bound 
his Lordſhip up by Sacraments. not to diſcover 
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„ Here is an Evidence indeed, but fo 
minced, that it would have ſignified nothing as 
to the Charge againſt them. „ 
© Bediow. In the Information that I gave into 
the ſecret Committee, there is ten Sheets of Pa- 
per in every Evidence againſt every Lord. 
I.. C. F. Now go to the other Witneſſes. 
Ward, Pray ſwear Mr. Speke. Which was 
done. N | | 


Ward. Come, Mr. Speke, declare your Evidence, : 


and pray come over on this Side. 


I. C. J. I would have him ſtand on the other 


Side, becauſe Mr. Reading deſires to examine them 


tt... | ä 
Sete. My Lords, and you Gentlemen of the 


Jury, I ſhould have been very loth and unwil- 


| ling io have made my ſelf fo publick as to have 
appeared here as a Witneſs againſt Mr. Reading 
the Priſoner at the Bar, upon any other Account 
than this : But at ſuch a Time as this, and in 
ſuch an Intrigue as this was, in which both the 
King and Kingdom was concerned, I thought 


my ſelf bound both in Duty and Allegiance to 


appear in what I have done, and to teſtify the 
Truth of what I know, for the Preſervation and 


Defence of both; and therefore ſhall declare to 


you the Treaty that was in my hearing the 29th of 
March laſt, between Mr. Bedlow and Mr. Read- 
ing nowat the Bar, and I ſhall not for the World 
atteſt any thing but what I heard diſcourſed be- 
tween them, but will relate it to you in their 
own Expreſſions, as near as poſſibly I can remem- 


ber; and as to the Matter and Subſtance of what 


I ſhall declare to you to be diſcourſed between 
them, I will and can both poſitively ſwear. 

But before I acquaint you thereof, I muſt beg 
leave to tell you, that I knew almoſt daily from 


Mr. Bedlow, for ſome conſiderable Time before, 


what was in the Treaty between him and Mr, 
Reading, and how they proceeded in this Affair, 
and therefore could the better charge my Me- 
mory with their Diſcourſe, and with the Paſ- 
| ſages which paſſed between them; and Mr. Bed- 
low having himſelf told you that he acquainted 
two or three Perſons likewiſe of very great Qua- 
 lityall along with this Treaty between him and 
Mr. Reading, and with Mr, Reading*s conſtant 
and almoſt daily Conſultation and Advice to him 
upon this Account, and with his large Promiſes 
to him from theſe Popiſh Lords and other Gen- 
tlemen accuſed and in Cuſtody upon the Account 
of this horrid Plot. | 
I ſhall not now tire your Patience ſo much as 


Es to acquaint you with what I had from Mr. Bed- 


lw from Time to Time, after Mr. Reading had 
been with him diſcourſing of this Affair; but I 


| ſhall be as ſhort as I can in coming cloſe to the 


Point, and therefore ſhall only acquaint you with 
the Matter and Subſtance of what I my felf 

heard diſcourſed between Mr. Reading and Mr. 

Bealoto the 29th of March laſt. 

The 28th of March laſt, I met with Mr. Bed- 


bu here at Weſtminſter, who privately told me, 
that Mr. Reading had appointed to be with him 


in the Evening about the old Affair, and there- 
fore deſired me to come to his Lodgings about 
ſeven o'clock, and there ſhould be ſome private 
Place found out for me advantageouſly to hear 
their Diſcourie : I went to Mr. Bedlow's Lodg- 
ings at W#ehall about the Tune ne defired me 
to come; where I met wita Mr. Kcading, who 
was then juſt come, and asking Henry Wiggins 
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whether his Maſter was at home, who told him, 
that he was not; upon which Mr. Reading went 
away, and left Word with this young Man that 
he would come again preſently, and deſired him 
to acquaint his Maſter with it as ſoon as he came 
home: I ſtaid there with this young Man a ſhort 


Time after Mr. Reading was gone, asking him 
whether he could tell where his Maſter was, 
who told me he could not, but told me that 


there was ſome Company at the King*s-Head Ta- 
vern at Charing-Croſs which ſtaid there for him, 
and that his Maſter would call there before he 
came home; upon which 1 immediately went to 
the King's-Head T avern, and asked whether Mr. 
Bedlow was there; but I underſtood that there was 
ſome Company ſtaying there, expecting to ſpeak 
with Mr. Bedlow, but that he was not then come 
to them; upon which I went then to Man's 
Coffee-houſe, and ſaid there a while, but had 
ordered one of the Boys of the Tavern to come 
and acquaint me as ſoon as Mr. Bedlow came; 
but finding that no one came from the Tavern, 
after ſome time I went thither again, and under- 
ſtood that he had not been there, and that the 
Company was gone which ſtaid for him, and 
then I went back again to Mr. Bedlow's Lodg- 
ings, where as ſoon as I came, this young Man 
came out and told me, Mr. Reading was above, 
and ſtaid there to ſpeak with his Maſter ; on 
which I call'd him out to me, and told him I 


was defired by his Maſter to come to be hid in 


ſome private Place conveniently to hear the Diſ- 
courſe between them, and therefore I contrived 
ſome way to get Mr. Reading out, that I might in 
the mean time convey my ſelf into ſoine private 
Place, where I might be able to hear their Diſ- 
courſe ; whereupon I ordered this young Man 
(whilſt I was walking without at ſome Diſtance) 
to go up and tell Mr. Reading that there was 


one which came from the King*s-head Tavern at 


Charing-Croſs to acquaint him that his Maſter | 
was there with ſome Company, and to tell 


Mr. Reading, that his Maſter would not be able 


to get away from them, if he did not go to 


him; whereupon this young Man went imme- 


diately to Mr. Reading, and acquainted him with 
it according to my Deſire and Direction, and 
then Mr. Reading went preſently to the Tavern, 
and in the mean time 1 got up into the Bed- 
chamber, and placed my ſelf between the Hang- 

and the Wall; bur Mr. Reading 
finding not Mr. Bedlow at the Tavern, went 
away home, and left Word with this young 
Man that he would be with his Maſter by ſeven 
o'clock in the Morning, and ordered him to 
acquaint his Maſter with it, that he might be 
up when he came; and as ſoon as Henry Wig- 
gins returned back and acquainted me that Mr. 
Reading was gone home, and had left Word with 
him that he would be with his Maſter by ſeven 
o*clock in the Morning, I went home, but left 


Word with this young Man, that I would be 


with his Maſter by tive or ſix o'clock in the 
Morning, and deſired him to acquaint his Ma- 
ſter with it. I got up the next Morning by five 
o*clock, and went immediately down to Mr, 
Bedlow*s Lodgings. 

Reading. Sir, You are pleaſed to ſay, that the 
twenty-eighth of March you was told, that I 
would be there about ſeven of the clock in the 
Morning, and that you at firſt mer me there, 
and that the Appointment failing, then you 
| | | came 
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L. C. J. I'll tell you how I apprehend him: 
The firſt Appointment was the twenty-eighth of 


March, which was on Friday, and then failing, 
the other was the next Morning, which was the 


twenty-ninth. 


Lodgings, I cauſed the Centinel to knock hard 


at the Door to raiſe them up; and in the mean 
time I went into King: ſtreet, expecting to have 
got into ſome Coffee-houſe or other for to drink 

a Diſh of Coffee, whilſt they were riſing, but it 
was ſo early that there was no Cofice-houle open; 
upon which I was forced to return back again to 
Mr. Bedlac's Lodgings, and then this young 
Man and Maid were both got up, and did let me 
in, and I went up immediately to Mr, Ledlow, 
and raiſed him out of his Bed; and ſomewhat 
before ſeven o'clock we plac'd this young Man 
upon the Bed, with the Rug only on him, and 
prepar'd a Place for me on the Iinfide of the 


Bed, between the Hangings of the Bed and the 
Wall. i 5 | | 


I. C.F. You ſay he was on the Bed, and you 
between the Bed and the Wall. | 


Speke. Yes, my Lord, between the Bed and 
the Wall I was, and he on the Bed, and as ſoon 


as ever J heard ſome body knock at the Door 


(the Door being lock'd by Mr. Bedlow's Order, 
to give me Notice of his coming) I ran imme- 


diately into my Station before he came up, and 


preſently after the Door was open, I heard 
Mr. Readinz's Voice as he was coming up Stairs, 
(which I know almoſt as well as his Perſon) as 
he was {pcaking to the Maid, and afterwards to 
Mr. Bedloco, who met him either in the Paſſage 


or at the Stair-Head, and then they came both 
into the Bed- Chamber, (where, I believe, 


Mr. Reading little thought any body was) tho? 


he was 12 cautious as to ask whether there was 


no body there that could over-hear him; to 


Which Mr. Zedlow reply'd, No, no, or ſome 
Words to that Effect. And then Mr. Bed!ow 


began, and ſaid to Mr. Reading, What ſay the 
Lords in the Tower now ? and what ſays my Lord 
Sta Hard as 19 the Eftate in Glouceiterſhire? To 
which Mr. Reading then reply'd, and ſaid, My 
Lord bas faithfully promiſed me to ſettle that Eſtate 
upon you, and I have Orders from my Lord to draw 


up a Blank Deed in order to ſettle it on you; which 
Deed my Lord hath engaged me io Sign and Seal 
ten Days after be ſhall be diſcharged, you bringing 
him off from this Charge of High-Treaſon, by ſhort- 

ning and contracting of your Evidence. And Mr. 


Reading ſaid, my Lord Powis, my Lord Petre, 
and Sir Henry Tichburn, have faithfully engaged 


and promiſed me, that they will every one of them 


ive you a very large and noble Reward, which 


Fall be ſuitable to the Service you Gall do them, by 
_ fborining and contracting of your Evidence againſt 
them, and in bringing them off likewiſe from this 


Charge of High-Treafon. To which Mr. Bedlow 
reply*d and faid, I will not rely upon their Promiſes 
only, but do expect to have ſomething under their 
Hands. To which Mr. Reading then reply'd and 


ſaid, They do not think it fit and convenient for them 


to do that as yet, but you may ſafely and ſecurcly take 


my Mord, as I have done theirs, they having all ſo 


faithfully promiſed me to perform all I have told you 
from them. And Mr. Reading finding that Mr. 
Bedlow doubted their Performances, according to 
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came the next Morning, which was the twenty- their Words, did moreover uſe theſe very Ex. 
| Preſſions, and faid, Pl engage my Life for it. To 


which Mr. Bedlow then reply'd, Tl then tate 


your Word, as you have done theirs. And alſo told i 


him, The Committee do preſs upon me to deliver 


| 7 _—_ 0 . to ſay againſt the Lords, and there.. 
1 | fore I deſire J may have their Anſwer ſpeedily, that _ 
S tete. As ſoon as I came to Mr. Bedlow's | wer ſpeedily, that 


I may know what they intend to do, and what they 


do reſolve upon, becauſe I cannot well defer deliver. 


ing in what I have to ſay againſt them any longer 


than this Night, becauſe ] hear they come very ſpee- 
dily upon their Trials. To which Mr. FEM | 


then reply'd, That he was ſure they could not 
be brought to their Trials before Eaſter, telling 
Mr, Bedlow what the Parliament muſt do firſt, 


and how they were to proceed in this Caſe : 
That they muſt come down to be arraigned, and 


after that, they muſt have Time to give in their 
Anſwer, and after that they muſt have Time to 


prepare for their Trials; and told him, that he 
might very well defer it till Wedneſday; but Mr. 


Beadlow told him, that he could not defer it till 
Wedneſday, but he would put it off till Monday, 
and longer he could not : And then Mr. Reading 
ſaid, that he would go preſently to the Lords and 
acquaint them with what he ſaid, and that he 


ſhould not ſail of having their Anſwer by him on 
Monday, and that it ſhould be ready for him to 

deliver it into the Committee that Night. And 
after this Dialogue was over between Mr. Reading 


and Mr. Bedlou, they went out into the Dining- 


Room, and there Mr. Reading ſtay'd till Mr. Bed. 
loro had quite dreſs'd himſelf, and afterwards went 


out both together, and ſtay'd away about half 


an Hour; and when they return'd, I and this 


young Man were both together in the Dining- 
Room, and then Mr. Bedlow ſpoke to me as if F 


were but juſt come, asking me how long I had 
been there; I told him I juſt call'd on him as I 


was going to Weſtminſter, or ſomewhat to that 


Purpoſe, ſo that Mr. Reading might not any ways 


ſuſpect my being there before-hand, to hear rhe 


Dialogue which paſſed between them. Mr. 
Reading then call'd for a Sheet of Paper and Pen 
and Ink, and went into the Bed-Chamber, ſpeak- 


ing and defiring Mr. Bedlow to follow him ; but 


after Mr. Reading was gone into the Bed-Cham- 
ber, Mr. Bed/owcame to me, as I was ſtanding by 
the Chimney, and whiſpered to me, that they were 
then juſt going to draw up what they had conclud- 
ed on, that the Lords might fee it and correct it, 


as they thought fit, and that they might ſend 
him on Monday, in writing, what he ſhould de- 
liver into the Committee to fwear againſt them; 
which I ſaw deliver'd by Mr. Reading, accord- 


ing to his Promiſe. to Mr, Bedlow, on the Mon- 


day Morning following, in the Painted-Chamber 
at Meſtminſter, which Paper was writ by Mr. 


 Reading's own Hand, Mr. Bedlow delivering it 
to me a3 ſoon as ever Mr. Reading leſt him; and 
then I and another Gentleman of Quality went 
up immediately into the Room they call the Lord 
Privy-Seal's Room, where the Committee of Lords 
uſe to ſit, and there Mr. H/harton and I read the 


Paper fo delivered, being writ by Mr. Reading's 


own Hand. 


Jury. Did you ſee Mr. Reading's Face? 
Mr. Speke. Ay, between the Door and the 


Wicket, but not in the Room. On the Monday 


Morning following, Mr. Bedlow defired that 1 
would be here at Weſtminſter before-hand, and 


he would come thither. And he told me they 
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were to correct the Paper, and he was to bring 


it corrected, and, faid he, pray follow me, and ſee 


the Paper delivered. 


Reading. What Day was that he deſired you? 

Speke. It was upon Saturday, the 29th of 
March, that I over-heard what was ſaid, and it 
was upon the Monday morning following that I 


met with Mr. Bedlow, and he bid me go to 
Weſtminſter before. And I did fo, and when we 


met at Veſtminſter I went after Mr. Bedlow at a 
diſtance: And in the middle of the Court of 


| Requeſts he met with Mr. Reading, and they 
went together. into the Painted Chamber, and I 


followed them at a diftance, my Eye was very 
much upon them, but I ſaw Mr. Reading was 


5 very cautious that I ſhould not fee the Paper de- 


livered ; and indeed I was as ſhy as he, that he 
ſhould not ſee that I took notice of 1t, but I 


did direct my Eye ſomewhat careleſly that way, 


and at laſt I aw the Paper delivered by Mr. 


Reading to Mr. Bedlow, and as Mr. Bedlow told 
you, I and another Gentleman of Quality went 


away to the Lord Privy-SeaPs Lodgings, where 


we opened the Paper, and faw what was deliver- 


ed to him, and read it: and this is all I have to 
lay. | E Tt | 7 : 7 
I. C. J. Shew him the Paper. Is this that 
Paper, that you faw him deliver to Mr. Bedlozy ? 
Q eſtoel Levinz, Look upon it, Sir, is that 


the taper f | 


S/zke. Yes, my Lord, certainly I take it ſo to be. 


r. Juſt. A/&ins. He hath owned it. 
L C. J. Mr. Reading, if you would ask this 
Gentleman any Queſtions, this is your proper time, 


_ Reawing. | hope your Lordſhip will give me the 


favour to examine them apart. 

Mr. Jult. Wild. Mr. Reading, you do confels 
what Mr. Speke ſays to be true? 
 KReaving. My Lord, 1 did deliver that very Pa- 


per to Mr. Bedlow in the Painted Chamber in 
the Court of Requeſts before Mr. Spee, and *tis 


every word of it of my own Hand-writing. 


Mr. Juſt. Dolben. Did you ſee Mr. Reading in | 


the Room? | 
_ Speke. I did not ſee him, till he was between 


the Wicket and the Door. 


Mr. Juſt. Wild. Mr. Speke, let me ask you one 
Queſtion 3 did not you know his Voice? | 
Speke. I knew his Voice almoſt as well as his 
L. C. Baron. You are ſure it was he? 
Speke, Yes, I am very confident it was he. 


I. C. J. And the Diſcourſe was, that he would 

have it put off till Yedneſday, but Mr. Bedlow 
would not, but only put it off till Monday, and 
then they agreed upon a Paper, an Account of 
which Mr. Reading promiſed to give on the Mon- 
day following, . 55 


Speke. Yes, my Lord, it was ſo. | 

L. C. J. So that the Fatt does anſwer the Diſ- 
courſe, for on the Monday following the Paper was 
delivered, | | 


Mr. Ward. Here is only one other Evidence; 
and that is Mr. Bedlow's Servant, that was put in 


the Bed, as Mr. Bedlow tells you. Pray ſwear Hen- 
ry Wiggins, IWhich was done. | 
Sir C. Levinz. Come on, Young-man, ſpeak 


your Knowledge of this matter. | 


Wiggins, My Lord, what I have to ſay is this. 


I. C J. Speak out. | 
Wiggins, What I haye to ſay, is only what 

Mr. Speke hath faid before; and indeed he hath 

8 = 
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been fo very plain, and fo exact in all Particulars; 
that I need ſay but little, and therefore ſhall be 


very ſhort. My Lord, on Saturday the 29th of 
March laſt, Mr. Reading came to my Maſter's 
Lodging between Seven and Eight in the Morn- 
ing. I was placed on che Bed, with the Rug 
only on me; and Mr. Speke was behind the Bed, 
between the Hangings of the Bed and the Wall. 
As ſoon as Mr. Reading came into the Room, he 
asked my Maſter, if there were no Body there 
that could hear them? My Maſter ſaid, Ne, 
Then my Maſter asked, J/hat ſay the Lirds in 


the Tower now ? And, What ſays my Lord Staf. 


ford, as to the Eſtate in Glouceſterſhire? Saith 
he, My Lord hath promiſed faithfully to ſettle it 
upon you; and has given me Order to draw up 
Blank Deeds, which, in Ten Days after his Diſ- 
charge, he will Sign : And this was for the leſſen- 
ing the Evidence. I think thoſe were the Words. 


And juſt then the Rug troubling me, that I could 


not hear well, I put it off my Head; and, my 


Lord, I ſaw Mr. Reading ſtand by my Maſter in 
the Chamber, 


Saith he, my Lord Powis, my 
Lord Petre, and Sir Henry Tichburn, have all 
promiſed you a ſuitable Reward to the good Service 
you ſhall do them, in bringing them «ff from ile r. 
Charge. Saith my Maſter, I co think fit to rely 
upon their Promiſes only, but do expect ſomel hing undes 
their Hands. No, ſaid he, they don't think it conve- 
nient for them to de that, as yet ; but you may ſafely 
take my Word, as well as I have done theirs: And 
T will engage my Life for it. (Which were the 
Words Mr. Reading uſed.) Saith my Maſter, 
The Committee do preſs upon me to give in my Evi- 
dence, and I cannot defer it any longer than this 
Saith Mr. Reading, they cannot come 10 
their Trial till Eaſter ; becauſe ſuch and ſuch Things 
are to be done, (as Mr. Speke hath told you) before 
they can come to their Trials which cannot be done 
till then: And you may very well defer it till Wed- 
neſday. No, faid my Maſter, I cannot ; but I wilt 
do what I can to defer it till! Monday, Saith Mr. 


Reading, T1 will then go to the Lords, and acquaint 


them with what you jay; and bring you an Anſwer 
from them on Monday Morning. | 
And that Day, when he came to the Painled 


Chamber, I ſaw him deliver that Paper to my 


Maſter, and my Maſter carrying it behind him; 
and I faw Mr. Speke take it from him; and Mr. 
Speke and another Gentleman went afterwards 


together, up into my Lord Prizy-Sea/”s Room 


to read it. | 
Jury. How long was it ere you ſaw Mr. Read- 
ing, after the Diſcourle in the Room ? 3 
Wiggins. 1 got up preſently after they were gone 
out, and I ſaw them together at the Door ; and 


as ſoon as they were gone, (as I told you) we both 


went out into the Dining-Room, and went to 
write down what was ſaid: And within half an 
Hour, they came back again into the Room. And 
faith my Maſter to Mr. Speke, Hhat makes you [0 
early here? How long have you been here? Said he, 
I called upon you as Twas going to Weſtminſter, And 


then my Maſter deſired Mr. Speck? to go before to 


ter: And Mr. Reading called for Pen, Ink, 

4 . and went into the Bed-Chamber, 
ſpeaking to my Maſter to follow him: And fo we 
1 You ſay, That you ſaw him there? and 
not only heard him talk, but ſw him? 
Wiggins. When he came into the Room, the 
Rug was over my Head, and they ſpoke fo 
| 5 M ſoftly, 
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ſoftly, that 1 could not hear him very well; but 


I put it off, without his perceiving me, and ſaw 


him then, and heard him plain: And when they 
went out again, I ſaw them both. 


Speke. We open'd the Hangings, my Lord, a 
little at the Bottom, that he might not ſuſpect 
any thing, and the Curtains were but half drawn, 


or a little more: So that, when he put off the 
Raug, he might eaſily ſee him. | 


L. C. J. Have you any further Evidence for 
the King? 1 | 


Sir C. Levinx. My Lord, if your Lordſhip pleaſe, | 
we ſhall trouble you with no further Evidence: We 


have proved it by three Witneſſes. 3 
I. C J. Then, Mr. Reading, now is the time 
for your to make your Defence: They have con- 
cluded, that are for the King. = 


Reading. My Lord, I am very unwilling to 


ſpend any of your Lordſhip's time in vain. There 


is one Part of the Indictment, which I do humbly 
take notice of to your Lordthip before-hand; 
they are ſo far from Charging me to be of the 
Plot, or knowing of the Plot, that Mr. Bedloww 
hath declared the Preſſingneſs of my Perſuaſions 
to him, from time, to time, that he would be 
very full and poſitive, in Charging any Man 
according to his Knowledge. Therelore, I ſhall 


not ſpend any time, my Lord, in ſpeaking to that. 
J am obliged; ro Mr. Bedlote, that he hath done 


me ſo much Kight, in faying what he hath ſaid 
of me about that: But I thall apply my ſelf 
ſingly to what he hath given in Evidence againſt 
me; and what hath been ſpoken to, by Mr. Speke, 
and his Servant. * 5 
My Lord, the Indictment is, That I ſhould 


endeavour to perſuade to leſſen his Evidence a- 


gainſt thoſe Lords, and Sir Henry Tichburn; that 
is to ſay, my Lord Potis, my Lord Stafford, and 


my Lord Petre : They prove nothing againit 


me, as to the other. And, my Lord, becauſe. 


the Indictment doth likewiſe ſet forth, that this 
was done on the Behalt of theſe Lords, and on 
their Account, as it ſays, I ſhall humbly (before 


T go on to cenſure the Evidence) give your Lord- 


ſhip an Account, upon what Occaſion it was, and 
how I went to fee any of thele Lords, and Sir 
Henry Tichburn, here mentioned. | 

My Lord, within a few Days after the Lords 
were ſent to the Tower, Mr. Bust rode, a Gentleman 


N 2 


of the Privy-Chamber to his Majeſty, did come 


to me, from my Lord Stafford; telling me, I hat 


my i.ord S:afferd deſired to be remembred to me, 
and to pray me to come to him. 5 


My Lord, I did tell that Gentleman, That 


tho' I had a very great Reverence for my Lord, 
having known him long, and having been my 


. — — | D * » 
Client for ſeveral Years; yet, conſidering how 


his Circumſtances then were, i ſhould not venture 
to go to him, till I had acquainted ſome of the 


Lords of the cloſe Committce with it, and had 
their Leave. — | | 
Mr. Bultrode faid, I acted very prudently in it: 


And accordingly I did go, and acquainted the 


Prince, my Lord Treaſurer, the Marquis of 
Worceſter, and ſome other Lords with it: And 
they told me, That my Profeſſion did privilege 


me to go; and God forbid, but that Reſpect 

ſhould be ſhewn him, and the reſt of the Lords. 
_ Hereupon, my Lord, I did go; and when I was 
there, I acquainted the Lieutenant of the Tower 


with it; who invited me to Dinner with him: 


1 did ſo, my Lord, and my Lord Stafford was 


as he ſaid he was. 


here. 5 


there: And afterwards he did deſire me to go to 


his Quarters with him: And being there, he told 


me, That I was not ignorant of what he was 
Charged with, and upon what account he was 
there: And he was pleaſed to fay much concern. 
ing his own Innocency. I told his Lordſhip, ] 
heartily wiſhed, it might appear he was as innocent 


Then he defired me to move for his Hobo: 


Corpus, I told him I thought it not ſeaſonable 
yet to do it: I alſo told him, I would not at al! 


admit my ſelf to be of Counſel for him, but for 


his Innocency, and as an innocent Man; with this, 


that I did fo expreſly abhor and deteſt the Crime 


that he was charged with, that tho* I were of _ 


Counſel with him, or in the very higheſt Degree of 


__ Friendſhip imaginable, ſhould I diſcover he was 


guilty of it, I would be ſo far from continuing of 


Counſel for him, that I would come in as a Wit- 
_ nels againſt him. | : 


My Lord, upon theſe Terms it was, that my 
Lord took my Advice, and he gave me my Fee, 


which was two Guineas, | 


My Lord, afterwards I was deſired by ſeveral _ 


of the Lords, to ſpeak with Sir Henry Goring, 


and Sir Fohn Gage, then Priſoners in the Tower : 
And, my Lord, they did defire me, that I would 
move for their Habeas Corpus's ; and, my Lord, 


T aid fo. I was then ſent to by my Lord Brudnel, 


and ſeveral other Gentlemen in the King*s-Bench, 
Priſoners upon this Account: And, my Lord, I 


did, at this Bar, move for ſeveral of their Habeas 


Corpus's, And having the Direction of the Court, 
that tho' they did not deny the granting of the 


Writ; yet notwithſtanding, no Benefit ſhould be 
had of that Writ, unlets Mr. Attorney being at- 


tended in it, ſhould give Conſent to their being 
Bailed. Accordingly, my Lord, Mr. Attorney 
did attend in it, and he was pleaſed to ſay, That he 
would not do any thing for the Bailing of any, 


for all that the Writ was granted, till he knew 


what their Accuſers charged them with. Ithen- 


knew it was in vain to bring them up, till Mr, At. 


torney was ſatisfied. | | 
Mr. Scroggs and I did go from Mr. Attorney 
to Mr. Bedlow and Mr. Oates : And the ſeveral 


Perſons for whom we were of Counſel, being 


ſet down in a Liſt, we did alſo ſet down our D.- 
rections from Mr. Attorney about them ; and 
dil pray them to let us know what they had to 
charge any of them with. And if they were 
ealy in their Conſenting to their being Buled, 
then we did go to Mr. Attorney, to let him 


know it; and he being ſatisfied from their own 


Mouths, did conſent to the Bailing of ſeveral of 
them. E | | | 
My Lord, this did occaſion my diſcourſing 
ſeveral times, with Mr. Bedlow, and Mr. Oates, 
concerning the Nature of the ſeveral Charges, 
againſt the Gentlemen they had accuſed. My 
Lord, during the whole time of my being con- 
verſant with Mr. Bed/ozv, (and he hath given your 
Lordſhip an Account how I came acquainted with 
him) tho' I did deſire Sir Trevor Milliams might 


be here, and did ſend him a Subpæna, becaute I 


knew he was unwilling to come, unleſs he were 


Summon'd; and I ſhould be glad to fee him 


Bedlow. My Lord, Sir Trevor Williams is in 
the Hoſe of Commons; and ordered me to fend for 
him, it there were Occaſion. Pe 


L.C.7. 


L. C. J. Then pray ſend for him, becauſe 


Mr. Reading deſires it. (Which was done.) In the 


mean time, pray, Mr. Reading, will you go on 


8 
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prehenſive of all the Indictment; and that is, 


in your Defence. But all that hath been ſpoken, 
is not much to the Purpoſe. I would have you 
apply your ſelf to the E act ſworn, which is com- 


what happened in the Chamber, the 29th of March 


laſt: Anſwer that Fact. - | 
©. Reading. I ſhall, my Lord; but I deſire 
Mr. Bulſtrode may be Examined to thoſe Points I 
have ſpoken to. ; 


Bulſtrode. My Lord, I deſire you would "ROT 
me, for he is very much miſtaken in what he hath 


ſaid concerning me: For he ſeems to ſay, I came 


to him, which I did not do; but accidentally met 


ne 


him at Whitehall, | e 
I. C. F. Look you, unleſs he calls you, you 


are not to be called by us, as a Witneſs for the 


King. 


„ 
Mr. Bulſtrode examined? | | 

Reading. Yes, my Lord, if you pleaſe; I did 
pray him to be here to that End. 

L. C. J. In this Caſe, tho' he be a Witneſs 


for Mr. Reading, he muſt be Sworn: Therefore 

ſwear Mr. Bulſtrode. (Which was done.) Well, 
what do you ask him ? LES e 
Reding. My Lord, all I do humbly deſire is, 
That he will give your Lordſhip an Account whe- 
ther he did not come unto me in the Name of my 
Lord Stafford? 5 | 
Bulſtrode. My Lord, I happened, one Day, 


- 


to go ſee Sir William Goring, who was my Neigh- 
bour in the Country: And as I was going out, 
1 ſaw my Lord Stafford walking: And faluting 
him, he asked me, Do you know one Mr. Read- 

g, a Lawyer? J asked him, What Reading? 
He anſwered, That uſed to be at the Parliament 
Houſe, I ſaid, I did, Then ſaid he, Pray tell 
kim, when you ſee him, I would ſpeak with him, 


aud ſhould be glad toſee him: And in two or three 
Days after, I met with him; and ſaid I, Mr. Read- 


ding, my Lord Stafford asked me, If I knew 
you; and defired me to tell you, He would be glad 
zo ſee you. My Lord Stafford! ſaid he; and ſcem- 
ed ſurprized at the Name; and | repeated it to 


bim: And this was all that paſt between me and 


hirn. And this was ſome time in Michaelmas 
Term laſt. „ ES 5 
L. C. J. Look you, Mr. Reading, we know 


that the Acquaintance you had with Bedlcw, 


and your going to the Lords, was in Michaelmas 


Term: The Habeas Corpus's, and the matter of 
Bailing was in Hillary Term, which ended the 
12th of February; and therefore, the Buſineſs be- 
tween Mr. Attorney and you, muſt be during 
Lillary Term. But this Fact charged upon you 
in the Indictment, and ſworn by the Witneſſes, 
being on the 28th, 29th, and 31ſt of March, 
that is a quite other thing: And therefore, I would 


| have you apply your ſelf to that. | 


Reading. My Lord, I ſhall humbly obſerve 
your Lordfhip's Pirections in that: But I deſire 
to be heard in this other Thing alſo, which was 


uin Michaelmas Term. I fay, my Lord, they 


were defiring of me to adviſe them, whether 


they ſhould move in the Heuſe of Lords, whence 
molt of the Commitments were iſſued. For as 


to ſome, the Charge was againſt them in the 
Vor. II. | | TEE 


will be right, 
terwards I met ſeveral times with my Lord Pozvis, 


Bulſirode. My Lord, he ſerved me with a Sub- 
Dana, 


Mr. Reading, Would you have 
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Houſe of Commons, ſome in the Houſe of Lords, 
ſome were generally Committed by my Lord 
Chief Juſtice Scroggs ; and according to the Na- 
ture ot the Caſes, ſo they did defire me, that 
I would adviſe them, how to addreſs themſelves, 
by one way or other, for procuring their Liber-- 
ty by Bail, or otherwiſe, And as to the Writs 
obtained, and the Bailing of ſeveral of them, it 


was in Hillary Term, which was before the Fact 


charged upon me. But I did give your Lord- 
ſhip an Account how it was, in order to have it 
appear naked before you; and then I ſhould be 
in your Lordſhip's Judgment, which, I am ſure, 
And I do ſay, my Lord, that at- 


and my Lord 
Tower's Houſe, | 

L. C. J. Here is now Sir Trevor Williams; 
do you deſire he ſhould be Sworn ? 
_ Reading, I do, my Lord. | 

L. C. 7. Then give him his Oath. Mich was 
done. | | 

Reading. My Lord, with your Lordſhip's Fa- 
vour, that which I defire Sir Trevor Williams to 
give your Lordſhip an Account of, is this, W he- 


Petre, at the Lieutenant of the 


ther he was not pleaſed to bring Mr. Bedlow to 


my Chamber, and to recommend me to him about 
his Pardon ? 

Sir Tr. Williams. My Lord, Mr. Reading was 
an Acquaintance of mine; and upon what J 
knew, | had a great Opinion of his Knowledge 
in the Law; and Mr. Bedl;zy was a Country- 
man of mine, and I was very deſirous he ſhould 
have his Pardon as perfect as could be: And in 


- order to that, I recommended him to Mr. Read- 


ing, and deſired him to be careful about it. And 
that is all that I can fay. 

L. C. J. What further Queſtions would you 
ask him? 

Reading. My Lord, I deſire to Enow of him, 
What Advice he hath heard me give Mr. Bedlow 
in order to his dealing ingenuouſly, and my pret- 
ſing of him to a full Diſcovery of the Plot. 

L. C. F. Mr. Reading, as to that, Mr. Bedlow 
hath already clear'd it himſelf, that in all publick 
Diſcourſes between you and him, you did carry 
it very plauſibly ; yet we will not preclude you 
from having your Witneſſes ſpeak to chat, if you 


will have them examined to 1t. 


Reading. My Lord, I will trouble Sir Trever 
Milliams with no more Queſtions. 

I. C. J. You need not, as to this Point; 
Mr. Bedlow hath teſtified, that publickly you 
did adviſe him to make full Diſcoveries, and ſpare 
no Perſon. 

Bedlow. I did fay fo at firſt, and I will do him 
Juſtice, he did really, and honeſtly, 1 believe, 
give me that Advice, as to all in publick, and 
only ſpoke about thoſe Men he was concerned for, 
towards whom he would make me ealy. 

IL. C. F. Pray, Mr. Reading, will you come to 
the Fact? | 

Reading. My Lord, at the time of my being 
examined before the Committee, I did deliver 
ſome Papers, which I had from Mr. Bedlow, and 
under his Hand, and which do concern the Evi- 
dence I am to give in my own Detence: Theſe 
I do beg the Favour may be ſent to me, to make 
uſe of them for my ſelf, and I ſhall, as ſoon as 
the Court hath looked upon them, return them 
again. | 


5 M 1 5 Bedlow. 


Bede. There was a Propoſition about it, in 
the Houſe of Commons; and the main Paper, which, 


I ſuppoſe, Mr. Reading deſires to produce, is in 


Mr. Clare*s Hand, to be produced, when called for, 
if the Court think fit. 


L. C. J. Have you it there, Mr. Clare ? 
Clare. Les, my Lord, I have. | 


L. C. J. Mr. Attorney, when the Priſoner calls 
for a Paper, which he himſelf delivered in, I think 
it is but fair it ſhould be produced. | 
Mr. Att. Gen. [Sir William Fones.] Yes, my 
Lord, I do not oppoſe it. 7 . 

Sir C. Levinz. My Lord, Mr. Reading muſt un- 


derſtand, that this is no Hinge from us, but he de- 


ſires tuch a Paper, which let him make what Uſe 
„ ng OO OO „%%% 
Bedlow. I ſuppoſe it is about the Protection ſor 


Prickman. 


. Reading. Mr. Bedlow, if you pleaſe to anſwer 
it by and by, when it is read, and let me open it 


my felt: | - | 
L. C. J. Here is now Mr. Sacheverel; what have 
you to lay to him? „ 
Mr. Sacheverel. My Lord, in the Houſe of Com- 


mons we have received a Letter from Mr. Reading, 
by which he doth deſire, for his own Juſtification, 


to have ſome Papers ſent him, which were deliver- 
ed to the Secret Committee; I ſuppoſe he means 
a Paper about Mr. Prichman, and a Letter concern- 
ing him, and likewiſe a Paper that contained a 


State of the Evidence againſt the Lords, which he 
_ pretended Mr. Bedlow had dictated to him: That, 
I ſuppoſe, Mr. Clare hath ; for the other two, the 


Houſe of Commons hath ordered me to bring 
them here, that if he can uſe them, or any other, 
in his own Defence, he may have free Liberty fo 
to do. | LE 

L. C. J. Is there any other thing you would 
have with Mr. Sacheverel ? T3 


Reading. Nothing, my Lord; I humbly thank 


him for this Favour, and the Houſe too. 
L. C. J. Mr. Sacheverel, theſe Papers you have 


brought, ſhall be put into the Hands of Mr. Clare, 


to carry to the Secret Committee, when the Trial 
is Over. | | 


Mr. Juſt. Hild. Mr. Reading, pray ſpare me 


one Word; You are a Lawyer, and you know 


how to make your Defence, ſpeak ad idem, the 


Thing you are charged with, the tampering with 


Bedlow to take off his Evidence againſt thoſe 
Lords, or elſe you do nothing; for we are not a- 
bout the Plot in general, nor are you charged 
with it. SY 3 


Reading. My Lord, I ſhall do nothing elſe, 1 


| ſhall not give you the Trouble of ſpeaking to a- 
ny thing elſe; my Lord, Mr. Bedlow will give 
your Lordſhip an Account of the Diſcourſe that 


I had with him, at the Time that I had been to 
wait upon my Lord Chief Juſtice Scroggs; I 
went to him upon this Occaſion, Mr. Bedlow 
deſired me to go wait upon my Lord Chief Ju- 
ſtice, to give him an Account about the parti- 
cular Evidence he had given; I think it was a- 


gainſt Mr. Coleman, and that he being with my 


Lord Chief Juſtice, my Lord was pleaſed to 
creat him, not as he expected from him ; where- 


upon he fell into great Expreſſions of Paſſion, 
and went down Stairs, and ſaid, It would never. 


be well in England, till there was an honeſter 


Man than the Lord Chief Juſtice. When he 
had told me this, I told him, at what rate his 
Lordſhip had endear'd himſelf to the whole Na- 
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tion, by his Zeal againſt the Plot; however, 
faith he, do me the Kindneſs to beg my Lord's 
Pardon, and pray him to accept of this Paper. 
My Lord, I was extremely ſorry, that Mr. Bed. 
low had ſo misbehaved himſelf; I had a great 
Kindneſs for Mr. Bedlow, I have ſufficiently to- 


ſtify'd it, and now ſufficiently ſuffer for it : And 
in Kindneſs to him, I went to wait upon my 
Lord, and deliver him the Paper; I told his 


Lordſhip, that I was heartily ſorry, that he had 


carried himſelf in ſuch a manner towards his 


Lordſhip, but I did defire his Lordſhip to paſs 


it by, for I did believe Mr. Bedlo was very 
forry for it. My Lord faid, It was ſufficiently | 


known that he was not a Man of Paſſion, but 
that he pitied Mr. Bedlow, and deſired he would 


be more careful and diſcreet for the time to come, 
. * - ; ; 0» © o 8 
for his own lake, and for the Kindgom's; I re- 


turned to him, and gave him this Account, and 


what was my Lord's Advice to him. My Lord, 


when he had his Pardon a drawing, and when he 
Was asked by the King and my Lord Chancellor, 


Who was his Friend? Who was his Countel ? he 
was pleaſed to ſay, that I was his Counſel, and 
his Friend, recommended by Sir Trevor Mil. 
lianis, as hath been proved; and when his Ma- 
jeſty was pleaſed to ask him, What advice I had 
given him? he returned the King this Anſwer; 
That I had bid him ſpeak the Truth with Cou- 
rage; to ſpare no Man, where he could juſtly 


charge any Man; and to truſt God and his Ma- 


jeſty for a Reward. The King was pleaſed to 
ſay, the Advice was honeſt; and bade him fol- 
low it. What I did in this matter, I did in 


_ Friendſhip to him, becauſe I had a great Kind- 


neſs for him: I have ſupply'd him with ſeveral 
Guineas, with a Guinea or two, when he tod 
me he has not had Bread. He was pleaſed to 
tell me, that he was very ſenſible of the Service 
I had done him. I appeal to him, whether ever 
I ſaw a Penny of Money from him in my Life, 
he was pleaſed to tell me, that upon the receiv-. * 
ing of the 300 J. in the Proclamation, he would. 
give me a Third Part, for that Service I had 
done him, and would certainly repay me what- 


ſoever I had lent him, and the Fees that were 


due to me. And, my Lord, upon this I did 
likewiſe tell him, That he had not carried him- 
ſelr well, that he had been a very great Scandal, 
Abroad and at Home, and that he would not do 


| himſelf Right, till he had adviſed with Dr. S:i/- 


lingfleet, Dr. Tillotſon, and Dr. Lloyd. I did ad- 


viſe him to go to the Chapel, and, upon Con- 


ference with thoſe worthy Men, I defired him 
ſeriouſly to conſider, how he could digeſt fo 
many as Thirty Sacraments, which he had taken 


as Obligations of Secrecy; my Lord, Mr. Var 


ton was at that time by, and he hath often heard 
me give him Advice to this Effect. Mr. Whar- 


ton undertook to go to Dr. S!i/lingfleet, but ge 
deſired to be excuſed ; I did then pray him to go 


to Dr. Tillotſon, Mr. Bedlow told me, it was no 


great matter, and fo likewiſe for Dr. Lloyd. He 


told me, they were all mercenary Men, that va- 


lued 105. above any Man's Soul: And at this 


rate he was pleaſed to treat them. I told him, 1 
was very ſorry, and diſpleaſed to hear him to 
ſpeak fo ill of Men of ſo great Eminency in the 
World for Learning and Piety. My Lord, in 
further diſcourſing with Mr. Bedlow, he told me 
he was overjoyed, that his Majeſty had been 


pleaſed to take off the Confinement they were 


under, : 
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under, for they had not Liberty to ſpeak to one 
another; he, and Mr. Oates, and Mr. Dugdale; 
but when it was ſo granted, that they might now 
ſfeak together, he told me, with exceeding 
Rejoicing, that they could now lay their Stories 
together, He did further tell me, that he had 
now by him ſeveral Witneſſes, that whatſoever 
he bid them ſwear, they would ſwear; and he 
did confeſs he had not done well in ſome things, 
particularly in charging Mr. Griffith. Now, 
my Lord, that Mr. Grijub was Steward to Mr. 
Sinn,, ĩðͤ 5 : . i 

L. C. J. Before you go on in this kind, Mr. 
Reading, J muſt tell you, *tis not fair : Here is 
Oath made of ſuch and ſuch Facts againſt you, 
and you talk of Diſcourſes between you and 


Mr. Bealow; either produce Mr. Bedlow to ſay 


upon his Oath what he hath told you, or ele pro- 


duce ſome other Witneſſes to prove it, if you 


think it material : Do you think your Word ſhall 
paſs for Truth, by telling this Story? All this 
matter will be nothing in the Caſe, unleſs you ap- 
ply it to diſcredit the Witneſſes, therefore pray 

roduce ſome Proof, and we will hear it; if you'll 
ask Mr. Bedlow any Queſtions, whereby you may 
entrap him, and make him contradict himſelf ; or 
it you will produce any other Witneſſes againſt 


him, do it; but you muſt not be ſuffered to go in 


ſuch Diſcourſes as theſe, and ſpend Time to no 
purpoſe. 88 : 
Bedlow. My Lord, if your Lordſhip pleaſe: to 


give me leave, I will anſwer him. 


I. CJ. Mr. Reading, JI muſt tell you, E have 


as much Patience as another Man, and when you 
are charged with a Crime, which you your ſelf 
| know, and at firſt ſaid, cannot be aggravated, I 
thought it fit you ſhould have all fair Liberty of 


| ſpeaking to defend your felf; I have had a great 


deal of Patience to hear you already, and fo have 
my Brothers: I cannot ſay you have ſpoke un- 
skilfully; I confeſs your Defence is Artificial, 
becauſe *tis nothing to the purpoſe : But, we 
muſt hold you to the Point; if you can ſay any 
thing to diſprove the Fact of the 28th, 29th, 
and 31ſt of March, that's the whole matter that 
lies upon you; as to all other Things, they ſignify 
nothing. „„ | | 
Reading. My Lord, if I underſtand any thing 
in my own Defence, I did look upon this as fo 
material, as nothing more. My Lord, when I 
did find this, I appeal to Mr. Bedlow, and ask 


him this Queſtion upon his Oath, Whether I 


did not defire him, as I had defired him before, 
to ſpeak home, in what he knew for Truth; 
that he would do well to remember, that this 
Land groaned for the ſhedding of innocent 
Blood; and whether 1 did not tell him, That if 
he ſhould go on to add Sin to Sin, and charge 
any Man unjuſtly, to take away Eis Life, whether, 
inſtead of preſerving the Nation, by which he 
thought he might well deſerve of it, he might not 
ruin it? | - „ | 
I. C. J. Do you deſire that he ſhould be asked 
that Queſtion? | | ns 
Reading. My Lord, I do. 


6 E. C. Fo Mr. Bedloww, you hear the Queſtion, 


pray anſwer it. „ „ | 
Bedlow. My Lord, I do not deny, but that 
he hath publickly given me ſuch Advice, and 
hath charged me with doing of Wrong, in par- 
ticular, to Mr, Grifith; and I do acknowledge, 


Day allowed me, and, How could I 


upon this Pretence. 


that Mr. Grifith had a great deal of Wrong; but, 


How was it? It was by the Miſtake of them thar 
took him; the Uncle was taken for the Nephew, 
who was really concerned in the Plot, and that oc- 
caſioned his Trouble: And I told him I was very 
ſorry for that. | | 

Reading. Pray, Sir, did he give you a Gold 
Watch ? | | | 

Bedlow. Yes, he did, and I told the Committee 
and the Prince of it preſently. | 
Mr. Juſt. Wild. Mr. Bedlow, you received ſeve- 
ral Sums of Money from Mr. Reading, by the 
Oath you have taken, were thoſe lent to you, or 
did you take them to be given? i 
 Bedlow, Whereas he lays, That I told him 1 
wanted Bread, it was an unreaſonable Thing for 
me to fay ſo, for J have five Diſhes of Meat every 
then want 
Bread ? ng 

Mr. Juſt. Atkins. And you had good Sums of 
Money too given to you. e 

Mr. Juſt Wild. But, as I underſtood you, you 
faid, whenever you wanted Money, he ſupplied you. 

Bedlow. And lometimes gave me Money when 
I did not ask it. | 

Mr. Juſt. 7/7/7. But anſwer my Queſtion. Did 
he give you that Money for the Intent that you 
ſhould leſſen your Evidence againit the Lords in 
the Tower ? | 

Bedlow. This Money that I received of Mr. 
Reading, he told me, that he had received Orders 
from the Lords, that I ſhould have what Money 
I came for; that at preſent I could not have any 
great Sum, becauſe they could not have Money, 


for my Lord Staffora, ſaith he, is felling his Wood, 


and 'till that be come in, he hath not wherewithal 
to provide for his Family, but I have Order to ler 


you have what you want. 


Mr. Juſt. Wild. And he gave you Money after 
that? 

Bedlow. Ves, he did. a 

Mr. Juſt. Wild. And upon that Occaſion? 
Beadlow. Yes, I thought fo. And whereas he 
ſays, my Lord, that I was to pay him the Mo- 
ney again, I muſt confets he was to have 100 J. 
a Year out of every 1000/. a Year of my Re- 
ward. | | 

Reading. By the Oath you have taken, was that 
the Reward? _ 

Bedlow. Yes, by the Oath I have taken, ſo it 
was agreed. | 

L. C. J. I never knew any Man go about ſuch 
a Buſineſs as this without ſome Invention to pal- 
liate it with; they don't uſe to go downrigat in 
ſuborning Witneſſes, and ſay, here is ſo much Mo- 
ney for you, pray forſwear your ſelf, or pray be a 
Knave; but, pray remember that you ſpeak no- 
thing but. the Truth, and be cautious that you 
don't ſwear too much; and ſo *tis all gilded with 


Pretence of the Deſire of Truth, but then they 


add, You ſhall have a very good Reward for your 
Care in it; but if this way ſhould be allowed, to 
Bribe Witneſſes to ſpeak the Truth, or upon colour 


of ſpeaking nothing but the Truth, I cannot tell 


what will be Subornation, For it is always done 


Mr. Juſt. Atkims. Mr. Reading, there fell ſome- 
thing from your own Mouth that was Diſcourage- 
ment enough; you asked him how he could di- 
geſt 30 Sacraments, which he received as Obli- 
gations of Secreey, and adviſed him to go to Di- 

vines 


be admitted againſt me: 
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vines to receive Satisfaction ove; it. 
Diſcouragement. 


2 was a 


Reading. My Lord, I did not mean it ſo; I did 


as a Chriſtian, and a Loyal Subject, adviſe him 
not to ſhed Innocent Blood. Mr. Bedlow, you 


have brought me here to this Bar, PV ner | 
not hope to ſee another Sunday, ſo ſpent I was 
with the barbarous Uſage I have received, I did 


| deſire Dr. Tillotſon to give me the Sacrament, 


you and I muſt be at a Greater. 
Bedlow. I always remember it. 

Reading. Pray, Sir, anſwer this Queſtion ur upon 

your Oath. Did I ever directly or indirectly de- 


fire you to leſſen any one Syllable of your Evi- 


dence you knew to be true? 


Bedlow. 1 ſuppoſe there is no need to prove chat, 
for there are two other Witneſſes haye provd. it 


already. 
Reading. But, pray Sir, anſwer my Queſtion 
upon your Oath. 


Bedlow. Yes, my Lord, I do upon my Oath 
declare, That upon my bringing the Lords off 


from the Charge that was upon them, I was to 


have ſuch a Reward, and you told me, you had 

15 order to draw up blank Deeds. 
Mr. Juſt. Wild. Mr. Reading, pray hear me; 
he hath gone farther than that, and hath Sworn 


that he did leſſen his Evidence againſt Whitebread 
and Fenwick upon your 22 which is not 
indeed in the Indictment. 


Bedloto. 1 did then ſay at the Oli Bai (becauſe : 
I would not ſpoil the Deſign I had upon him, 


when my Lord Chief Juſtice asked me, if that 
were all I could fay) I told him, it was all I could 


ſay at preſent, but in Time and Place convenient 


I could ſay more. 
L. C. J. That is not the Matter in queſtion 


now here, but the other Witneſſes have ſworn it 


ſufficiently. The young Lad ſwears expreſly, 
that he remembers his Maſter asked about the 
Land in Glouceſterſhire, and you anſwered you 
had Order to draw up a Blank Deed for the Set- 
tlement: 
him, he ſhould have a good Reward ſuitable to 


-.: he Service he ſhould do them. And you, as to 


that, make no kind of Defence, but think we 


ſhould forget it by your long Diſcourſe to other 


purpoſe. 

Reading. I Poul not deſire to ſpend your 
Lordſhip's Time in vain Diſcourſes. It lies * 
on my Negation, and his Affirmation. 

Mr. Julf. Mild. No, no, it is not; here are 
two more, Mr. Speke and his Man, that ſwear the 
lame. 


Reading. My Lord, I come to thatz and I 


take 1t for granted the Law is this, That in Ca- 


ſes of this Nature, nay, of a much leſs Nature, 


no Man ſhall be accuſed but by lawful Witneſſes ; 


And, my Lord, I do inſiſt upon it as Law; So 


is my Lord Lovelace's Caſe, and. 1. & 5 Ed. 6. 
If mine is not Treaſon, yet it is a very heinous 
Crime; and I am in your Lordſhip's Judgment, 
whether there is a Poſſibility of having theſe, 


Mr. Bedlow, and the others, to be lawful Wit- 


neſſes. Mr. Speke, how worthy a Gentleman 
ſoever he is, is one to whom I have done parti- 


cular Service, I have lent him Money, and to this 


Day have it not. That he ſhould go, my Lord, 
and place himſelf behind an Hanging, and put a 
Servant on a Bed, to over-hear, and to Eves- drop, 
which is the Term of à Crime in Law. 
ſuch thould paſs for lawful Witneſſes, my Lord; 
I hope it was never pretended to before, nor will 
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done. 


I have done. 


and as for the other Lords, you told 


That 


But, my Lord, all my 


31 Car. II. 
Comfort is, that when I went to him, I did 
never propound ſuch a thing to Mr. Bedlow 


ſince I was born. 
and in the next World, according to the Inte- 


grity of my Heart, and the Truth of what | 


ſpeak now. Yeſterday Sevennight, when I did 


for I did not expect to live till the next Morning. 


And I did pray him to remember, againſt the 
Time when he and I were to meet before the 
great God, that what I was charged with in this 
Indictment, is as expreſly falſe, as "ever any thing 
that was ſworn againſt an Innocent Man. 25 
but ſay this now, come Life, come Death, the 
Will of his A jeſty and of your Lordſhips be 
There never ſtood a more Innocent Man _ 
at this Bar than I am of this Fact I am charged 55 
with. And I do fay, my Lord, that having ſaid 


I can 


this, I muſt, with your Favour. proceed 8 tell 


you, that I defire Mr. Bedlow will be pleaſed but 
to give an Anſwer to theſe two Queſtions, and 
Pray, Sir, by the Oath you have 


taken, did you lay in Proviſions of Fire, Coal, 


and Billets behind the Palſgrave's-Head Tavern, 


and hard by Chaz mng-Crejs, to burn the City of 
Weſtminſter ? 


L. C. J. Mr. Reading, we muſt ſee Juſtice done 
on all ſides: if you offer to ask him any Queſtion 
upon his Oath, to make him accuſe himſelf, we 
muſt oppoſe it. 


Mr. Juſt. Dolben. He hath his Pardon, my 


Lord, and it ought not to be objected againſt him, 
if ſo. | 
Reading. The Pardon of the King doth remit _ 


the Puniſhment, but it doth not hinder its being 
objected to invalidate his Teſtimony. 


L. C. J. It doth ſo far ſet him right, that you | 
ſhall not make him calumniate himſelf, 


Mr. Juſt. Wild. No, you ſhall never object it 


againſt him to accuſe himſelf. | 
"LC J. Mr. Reading, we are in a Court of 
Law, and you are skilled in the Law; you have 
no Evidence to defend your ſelf by, DR. ſo you 
think your Proteſtations muſt ſerve for Evidence; 
When that will not ſerve your turn, you ſtrive 
Upon this Queſtion | 
to Mr. Bedlow there lies this Dilemma againſt 
you: Either he hath his Pardon for what you 
If he hath 


to lead us out of the way. 


object againſt him, or he hath not : 
not his Pardon, then he 1s in danger of Death 
for the Crime, and muſt not accuſe himſelf; 


if he hath his Pardon, it doth take away as well 
all Calumny as Liableneſs to Puniſhment, and ſets 


him right againſt all Objection. 80, you know, 


after an Act of general Pardon, *tis a Scandal | 
to reproach a Man for that which he is thereby _ 
So that if he have not his Pardon, 


pardoned for. 
his Life is in danger; if he hath, neither his Life 


nor Name muſt ſuffer, and therefore ſuch Que- 
ſtions muſt not be asked him. But if you have 
any other Queſtions that are pertinent to the Buſi- 
neſs, propound them, and they ſhall be heard and 


anſwered. 


Reading. My Lord, I took the Law to be, that 


no Man ſhould be accuſed but by lawful Witneſſes. 
which I took him not to be, tho? he hath his Par- 


don. 
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taken 


And God deal with me here, 


I underſtand Lawful Witneſſes, or 
Accuſers, to be ſuch whoſe eee is not 
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Court that he cannot be received to give Evi- 


dence, he is no lawful Witneſs: As if a Man 
pe convicted of Perjury, he is not a lawful Wit- 


neſs, becauſe he cannot be heard at all. But 
every thing that leſſens the Credit of his Telti- 


Z mony doth not make but that he is a lawful 
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him with it. | 
 _ Speke. As for what he ſays of Money he lent 
me, I will acquaint your Lordſhip how it was. 


ing Eves-droppers, is no Aſperſion at all. 
it was neceſſary for Mr. Bedlow to take this Courſe, 
and it was prudent for him to. make uſe of un- 

ſuſpected Perſons, to have it underſtood by the 


Witneſs; for I take him to be a lawful Witneſs 


as long as he can be heard at all. And as for the 


Eves- dropping which you from the Term of Law 
would inter a Scandal upon Mr. Speke; I take 
it to be a thing that makes much for the Credit 


Caſe? 


of the Gentleman. For he was not the Man 


| that did firſt detect you, you were detected be- 


tore by Mr. Bedlow; and as it ſtood only upon 


his Teſtimony, ſhould you deny it, it was but 
your Negation and his Affirmation, and there- 
ſore it concerned him (being a deed of Dark- 


neſs in its own Nature, when he engaged himſelf 


. by his Diſcourſe as much as you) to have ſome 
of unqueeſtionable Integrity and Credit to detect 


you further in it, and for his own Vindication. 


And it is therefore a Credit to Mr. Speke that he 
was thought ſuch a Perſon, whoſe Credit was not 


to be ſuſpected, and ſo was ſet to convict you So 
that it is ſo far from detracting from his Credit, 


that it ſhews him a Man reputed to be of un- 


doubted Integrity. 

| Bedlow, I ſay this, my Lord, we did deſign to 
propoſe it to another Gentleman of Quality, who 
had been before acquainted with the Deſign in ge- 
neral, but we could not find him out to acquaint 


There was a Double-Return in the Caſe of my 
Brother's Election for this Parliament, and he 
and the other Gentleman that ſtood with him 


( (for there were four returned) had gotten Order 
for the hearing of their Cauſe, and Il had taken 


a Copy out before, and paid Six Shillings and 
Eight Pence for it, or thereabouts, and after- 


_ wards Mr Heading comes to my Chamber and 
brings me another Order, and I told him I had 


one already, and asked him what he paid for it, 
he told me Ten Shillings. Now I knew it was 


but Six Shillings and Eight Pence, for I had 
paid ſo before: faid I, what need 1 have ano- 
ther? but | ſuppoſe my Brother will pay you. I 


had betore recommended him to my Brother, to 


manage his Buſineſs in Parliament, and I did de- 

| fire he might be of Counſei for him. I knew 
what paſled concerning the Treaty between Mr. 

 __ Bedbow and him daily; but becauſe he ſhould not 
ſuſpect me, I did carry my ſelf very fairly and 
friendly to him, and, as I ſaid, I defired my Bro- 
ther to employ him, and let him be of his Coun- 
fel, but my Brother refuſed, and told me he 
would have nothing to do with him, for, ſaid 
he, I hear an ill Character of him. 
Ten Shillings for the Order is the Money he 

C | 


And the 


I. C. F. Is that all the Money he lent you? 
Speke. Ves, that is all. | | 

Mr. Juſt. 4/&:ns. Mr. Reading, this I muſt ſay 

to you, your Aſperſion of theſe Perſons with be. 

For 


Mouth of more than one Witneſs what your Prac- 


tices were. For if he had not done it, and it had 


for a Treſpaſs and Miſdemeanour. 


taken away by the Law; if a Man ſtands ſo in 


it: Pray did I ever receive 


823 


been otherwiſe diſcovered, he had been in the 
ſame danger that you are in now. | 
Reading. My Lord, I have done. Since Mr. 
Speke hath been pleaſed to give you an account of 
this Matter, I deſire I may ask him one Queſtion : 
Whether he did not come to me to be of the 
Counſel with his Brother? 
L. C. 7. He hath faid fo already. 
Reading. Did not you bring this Gentleman, 
your Brother, to my Chamber ? 
| Speke. Yes, I did. 


Reading. Did not you deſire me to draw up his 


Spere. Yes, I think I did. | 
Reading. I ſpent moſt of a whole morning in 
a Penny of Money of 
one | 
Speke. No. I ſpoke to my Brother to employ 
you, but he ſaid he had heard an ill Character of 
you, and he would have nothing to do with 
you. And you asked Ten Shillings for an Order 
which I had before for Six Shillings and Eight 
Pence. 
 Keading. Here is this Gentleman, Mr. Hayes, 
who had been a Clerk there, and knows it to be 


Ten Shillings every Order. 


L. C. F. It is not at all pertinent to the Buſi- 
neſs we are upon. 

Reading. He hinder'd me from receiving a 
Fee from the other Side, and I am Twenty 
Shillings out of Pocket, and yet am thus treated 
for my Kindneſs. There were three Orders I 
paid for. | 

Speke. There were more concern'd than my 
Brother: You deliver'd but one to me, I know 
not how many you deliver'd to the reſt. 

Mr. Juſt. Mild. J am ſorry you diſgrace your 
Profeſſion by making ſo weak a Defence. What 
ſay you to that which paſt on Saturday morning 
at Mr. Bedlow's ? 

Reading. Mr. Bedlot did deſire me to go to 
the Lords in the Tower, to tell them that he was 
called upon to give in his Evidence againſt them, 
and that he could delay it no longer ; and he bid 
me tell them, that is to ſay, my Lord Stafford, 
my Lord Potis, and my Lord Petre, that it 
they did not aſſure him of a good Reward he 
would give in ſuch an Evidence againſt them as 
ſhould take away their Lives, and he had Wit- 


neſſes to do it, as well as he himſelf; but he bid 


me tell them, if they would give him a Reward, 
he would put in ſuch an Evidence as would do 
them no hurt at all. 

Mr. Juſt. Wild This is directly againſt you, 
and within the Words of the Indictment, 'tis a 
Contracting with him for a Reward to leſſen his 
Evidence againſt the four Lords. He told you, 
as you ſay, thus, and thus, and you agreed to do 
as he ſaid, = 

Mr. Dolben. You do ſpeak the Truth plainly 
now. 


Reading. My Lord, I do ſay this, that what 1 


have faid is true; in the Preſence of God 1 


ſpeak it. The Lords do know this, and the 
Lord of Heaven doth know it, he propoſed it 
firſt to me. „ 

Mr. Juſt, Atkins. It is to no purpoſe to talk, 
unleſs you can prove it. 

L. C. J. Call your Witneſſes, and we will hear 
them. Will the Jury give in their Verdict upon 


your bare Aſſertion? We have heard you a great 


while, if you will call any Witneſſes, do. - 
1 ir 
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Mr. Reading? . 

- Reading. Here is Mr. Palmer, my Lord. LI 
as Sworn.) My Lord, I defire this Gentle- 
man may give you an Account what Mr. Bedlow | 
did fay to me concerning the borrowing of any 
Money, upon the Teſday Morning before I Was 
- clap\ up. The 3oth of March, as I take it, in 


the Morning. . 
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to him for to leſſen his Evidence againſt the 
Lords? 4 ; . 
Bedlow. I had ſometimes Two Guineas, ſome- 
times more, but not any ſuch great Sum at once, 
but J believe more, at ſeveral times, and he told 


me that he had order to ſupply me at any time 
with what I wanted. 5 


L. C. J. Come, where are your Witneſſes, 


Mr. Juſt. Atkins. That was Sunday. 


© Reading. It was on Tueſday, my Lords, the Day 
before he received the 500: Pounds. I believe it 


was the firſt or ſecond of April. My Lord, this 
Gentleman was there in the Room. „ 
Palmer. My Lord, Mr. Bedlow at that time 
had Twenty Shillings in his Hand of his Mother's, 
as he ſaid: Mr. Reading came in, faid he, Mr. 


_ Reading, all my Money is gone, and I have no 


more than this, and this I borrowed of my Mo- 


ther: with that Mr. Reading clap'd his Hand in his 


Pocket, and gave him Two Guineas. God-a-mercy, 


faith Mr. Bealoꝛo, you are an honeſt Man, and my 


chief Fountain. | 


Sir Cr. Levinz. When was this Money deli- 
vered ? — 4 | 


Palmer. It was about three Weeks ago. 
Mr. Juſt. Vild. But he tells you, you were to 
have a Sup out of this Fountain. Pn 
I. C. J. He doth prove this (what Uſe you 
will make of it I know not) that on T»eſday three 


Weeks ago, which we find to be the Firſt of April, 
he ſaw Twenty Shillings in Mr. Bealoto's Hand, 
and he faid, 7 bs is all the Money I hade; and you 

dlap'd your Hand into your Pocket, and gave him 
- Two Guineas, and he ſaid, God-a-mercy, you are 


muy chief Fountain. | „„ | 
Mr. Juſt. Atkins. This was after you ſaw 
Mr. Bedlow was for your turn, This makes againſt 


Reading. I deſire he may be asked, whe- 
ther he hath not heard Mr. Bedlow confeſs 
chat he hath had Money ſeveral times from 


me. 


L. C. J. Mr. Bedlow hath confeſſed it. 


Reading. I deſire him to tell, whether Mr. 


Bedlsw did nor confeſs, that he did lay Fuel 


behind the Palſgrave-Head-Tavern to burn Mat. 


minſter . 


| Bediow. I acknowledge it; that was part of the 


Treaſon I was guilty of, and for which the King 


pardon'd me. 5 
EKReading. I deſire to ask Mr. Bedlow's Man one 


Queſtion, whether your Maſter, when I went a- 


long with him to fetch the Privy-Seal for the 500. 

Pounds, did not deſire me to lend him Money for 
the Privy-Seal? | | 

Figgins, He ſaid he had no Money about him, 


and asked you if you had any, and deſired you 


would lend him ſome; and then I faid I had ſome, 


and ſo he ſaid no more. 
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Sir James Butler. My Lord, I defire Mr. Road 


ing may be asked, whether 56 Guineas were 


: it. He ſpoke it in the open | Court, where there 
not brought by him to Mr. Bedlow, and paid | | | 


Wiggins. I don't know that, I could not hear 


were a great many by. 55 
Reading. I have ſeveral other Witneſſes, that 


will give you an Account, that when he hath 


not had any Money to pay a Reckoning, he 
hath had it from me at ſeveral times; and the very 
Day when he had got this Money, the 300 Pounds. 


and it was laid upon the Table in the Room, 


in the Tavern where he was, he did then deſire 
me to let him have a Guinea for to pay the 


Reckoning; and he would pay me in the After- 


non | 5 | 
 Bedlow, ] do not deny it, but that I have receiy- 
ed ſeveral Sums of Money, for he always told 


me, I muſt trouble no Body elſe when I wanted | 
Money, but him. 3 


Mr. Juſt. A/kins. They who have to deal with 


Men of ſuch Art as you are of, mult uſe ſome Art 
with you. ED 


Mr. Juſt. Wild. Did you ever promiſe to pay 


him back the Money again? 


Bedlj9w. No, my Lord, but he was to have 
a Hundred Pounds a Year out of every Thou- 


Lords. | | 


Reading. My Lord, I do here declare, that 1 


ſand Pounds a Year that I ſhould have from them | f 


never had any more from the Lords in the Ther, 


than thus: I had from my Lord Stafford ſix 


Guineas, and I do not know I had one more, 
had never from my Lord Bellafs more than two 


Guineas; nor from my Lord Petre than five, 


and that was at the time when I carried him the 


Paper, which I'll give your Lordſhip an Account 


of, by and by. I never ſpoke to my Lord Arundel, 


did well Reward him, he would make the Charge 
he had againſt them very eaſy. My Lord, I did tell 


him, This is an Aﬀair which I cannot in prudence 


deal in, for, ſaid I, you are a deſigning Man, and how 


you will deal with me afterwards I don't know. Said 


he, 7s in your Power, Mr. Reading, by this that I 


_ tho? I met him often; nor with my Lord Pow!s, | | 
than upon this Account: Mr, Bealow did deſire me 
to go and tell the Lords in the Tower, that if they = 


have ſaid, to do me a Miſchief, becauſe if you do diſ- 


cover what 1 have ſaid to you, you will be believed, 


believed. And with all the Imprecations in the 


World I do curſe my ſelf, if I did directly or in- 


_ but if I ſhould offer this againſt you, I. ſhall never be 


directly offer to perſuade him to diminiſh his Evi- 


dence, but he propoſed it to me. But, ſaid I, here is 

one Mr. Dugdale, and he may give Evidence againſs 
my Lord Stafford, tho“ you don't, and what will you 
do as to him? Believe me, faid he, that I deal en- 


tirely evith you, by this Token: Did not Dugdale 
come to you to defire you to draw up his Evidence? 
And fo he did, my Lord, and told me he would 


be reſponſible for it. I told him I was unwil- 


ling to meddle with ſuch an Affair, but if he 
would come to my Chamber I would give him- 
what Leiſure I had, in order to the drawing up 
of his Evidence into a Method; but he never 
came. Mr. Bedlow told me, ſaid he, believe me 


in all the reſt by this Token, have à care of him, hc 
is ſet on purpoſe to inſnare you. Saith he, Tell 
from me, he ſhall do him no harm, for he hath pro- 
miſed to ſay nothing againſt my Lord Stafford, but 


what I will have him to ſay, I deſire Mr. Bedlow 
will anſwer this upon his Oath : Did I ever know 


= 4 5 one Nicholas Jordan till you acquainted me with 
Reading. Was there any thing of the Conſider- 
ation ſpoken of? . | 


him? Had not he ſome Eſtate in Glouceſterſhire ?. 
27 Bedlow. 
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ſhip with it. 


being ſatisfied and rewarded for it. 


1679. for a Treſpaſs and Miſdemeanour. 


Beglorv. Yes, my Lord, I did tell Mr. Read- 
3 would have ſuch an Eſtate ſettled up- 
on me, of my Lords, in Glouceſterſhire, and his 
Words to me were theſe : That he had Order to 
draw blank Deeds for the conveying of that E- 


ſtate, which my Lord would fign in Ten Days 


after his Diſcharge. 


Eg Reading. He told me, that for the other Wit-_ 
neſſes, he would do well enough with them, and 
 * defired me to tell my Lord Stafford, that he 


would do fo and fo, let him have but a Reward ; 


and, believing of it, I went to the Tower, I ask- 


ed my Lord Stafford it he knew one Nicholas 


Jordan; he told me he did, he had been a Te- 
nant of ſome Eſtate of his. 
ask him, whether he ſhould not have a Provi- 
ſion of Money ſecured to him out of that Farm. 
My Lord, I told him I would acquaint his Lord- 
I did ſo, and my Lord Stafford 
was pleaſed to tell me, that he would not give 


Mr. Bed!;2o bid me 


him Six-pence z that he did value himſelf upon 
his own Innocency, and the Infamy of his Accu- 
ſers; that if he ſhould offer to give him any 


thing, he ſhould look upon it as the greateſt part 
of his Guilt. But, ſaid he to me, Mr. Reading, 


this I muſt confeſs, you have been often with me, I 
am much indebted to you for Fees for coming to me, 
if you will but write a Letter to me, that you are 
uot able to attend my Buſineſs, and neglect other 
Mens, at this rate of being paid; and that there- 
fore 1 ſhould not take it ill that you do not come to 
me any more, unleſs you may have an Aſſurance of 
And, ſaith he, 
thereupon PII write you this in Anſwer, That Dll 
give you the Sum of Two Hundred Pounds, to be paid 


10 you within Ten Days after my Acquittal 5 and, 


faith he, I wwill give you this Aſſurance too, that you 


Pall have this Two Hundred Pounds ſecured to you, 
as ſoon as ever you ſhall deſire it. 
being the Sum; But withal remember, ſaith he at 


My Lord, this 


the ſame time, I do here declare, and pray do not 
fail of remembring it, that I will not, directly nor 
indirectly, promiſe Mr. Bedlow Six-pence. I went 


to my Lord Powis, from whom I never ſaw Six- 


_ in my Life, and he did declare to me, that 
e would not for any thing in the World be 
guilty of the making him a Promiſe of one Six- 


Pence, (and this is certainly ſo) ; nevertheleſs, if 
Mr. Bedlow will not go on to do me a Miſchief, as 
 Githerto he hath done, and ſhall not go on to charge 


me unjuſtly, when Iam acquitted, he ſhall find that 
J will do what ſhall be like a Gentleman; but I 
won't promiſe one Farthing, _ | 
L. C. J. You have faid enough, Mr. Reading. 
Reading. My Lord Petre ſaid he would give 


never a Farthing. 


Mr. Fuſt. Wild. This is againſt your ſelf. 
Reading. I can't help it, I did it to fave inno- 


cent Blood, God's Will be done with mine, I 
think I was bound to do this, and I had ſinned 
_ againſt God Almighty and my Country if I had 
not done it, My Lord, I did come back to Mr. 
 Bedlow, and he did ask me if I had been with 
the Lords in the Tower; 1 did tell him, Ves; 
and I did ask him whether there was any body in 


the Bed by him. He asked me, Vbhat ſay the 
Lords ? I think I did tell him in very little dif- 


ferent Terms from what I have now told you, 
be it of what Conſtruction it will, 
he ſays, that there was a Thouſand Pounds and 
Writings to be drawn, I never opened my Mouth 
to him of ſuch a Thing, h 5 


And whereas 


Vor. II. 


us forget what has been ſworn. 
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L. C. J. What fay you to the Eſtate in Glou- 
ceſter ſhire ? BEE | 
Reading. That was only to ſecure the Two 
Hundred Pounds to me, pro Conſilio impenſo & 
impendendo. My Lord, when that was done, 
Mr. Bedlow was pleaſed to tell me, for I mutt 
confeſs, he did deſire me to give him an Account, 
and I did come very late, as Mr. Speke ſays. 1 
was in his Chamber about an Hour ; it ſeems ir 
was that time that this Gentleman, as he ſays, was 
there, but Mr. Bed/ow not being at home, I went 
away; and being to give him an Account next 
morning, it ſeems this Gentleman was there al- 


ſo, for he hath ſworn it; when I came I gave 


him this Account, and God knows it was no o- 
ther; nor did 1 ever hear talk of any Deeds draw- 
ing. 

Speke. Did not you ſay, that the Deed was to 
be ſigned in Ten Days ? 1 
Reading, I did tell him, that my Lord would 
give me a Letter, wherein he would promiſe me 
to ſecure the Payment of TWO Hundred Pounds 
within Ten Days after his Acquittal. 

Speke. I ſay what you ſaid. You had Orders 
to draw up a Deed, from my Lord of Stafford ; 
which my Lord had promiſed faithfully to ſeal 
within Ten Days after he was diſcharged. 

Reading. It was only a Deed for 2001. to be 
paid to me pro Conſilio impenſo & impendendo ; 
— to be ſecured upon that Eſtate in Glouceſter- 

Ire. 

Speke, Nay, I don't know; I heard no Zatin 
there. | 

L. C. J. But what is that to Mr. Bedlow ? 

Mr. Fuſt. Wild. Why ſhould you diſcourſe 
with Mr. Bedlot about your Penſion ? 

Reading. My Lord $!aforddid ſay, When you 
have the Money, the 200 J. do you diſpoſe of it 
as you think fit ? | | 

L. C. J. This is nothing to the purpoſe, but 
an Endeavour, by multiplicity of Words, to make 
Anſwer the 
Matter of the Paper whereby the Evidence was 
leſſened. „ 

Reading. My Lord, upon this Mr, Bedlou 
was pleaſed to tell me thus in Anſwer : That he 
would take their Lordſhips Words; and bid 
me go along with him, and he would go fetch 
that Evidence that he had, and would pur in ſuch 
and ſuch Evidence, I ſhould write, and heſhould 
dictate. I went along with him to Zork-build- 
ings, where he faid his Mother lay : And there 


he ſaid he had left his Papers; but when he 


came there, they were not there, but he told me 
his Memory ſhould ſerve ; and we went back 
to the Chamber. And, my Lord, it ſeems theſe 
Gentlemen were there before, and Mr. Bedlow 
ſent them away; and when they were gone, we 
went into a Room together, where he did dictate 
to me every Syllable I wrote. And when he had 
diftated, and I had writ it, I read it, and he 
read it again himſelf. And having peruſed it, 
he faid, This is that which, 1 think, is kind to 
them; and this is that I can come off with well 


enough in ſaying it; for I can make it out after- 


wards, that it was by Hearſay. 
he, do you take along with you, and carry it to 


And this, ſaith 


the Lords, and let me have their Anſwer. And 
this is that very Paper that I did write in Mr. 
Bedlow's Chamber by his Directions, and dictated 
from his Mouth. 
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Lords? . | 
Reading. Yes, I did. And, my Lord, when 


T had done this, I did ask him this Queſtion, (I 


did not direct him any one Syllable ; but as he 


dictated, ſo I wrote:) What he had to ſay a- 
gainſt my Lord Bellaſis, and my Lord Arundel? 


He told me, that tho? he was reſolved to be kind 
to thoſe Lords, yet he was reſolved the other 
ſhould die. And he told me, That the 4000 J. 


and the 1300 J. that was to be paid to Sir George 


Wakeman, was to be paid by my Lord Bellaſis. 
And, my Lord, l began to write, and did write 
five or ſix Lines here in this Paper, and then left 


off. My Lord, when I had done this, I went 


to the Tower the firſt Opportunity; I did come 
to my Lord Stafford, and I ſhewed him this. 
He told me, That he did find that Mr. Bedlow 
would now. begin to be an honeſt Man. My 


Lord, afterwards I went to my Lord Petre, and 
| ſhewed it to him; and he did, at that time, my 
Lord, give me five Guineas ; and before that I 


never ſaw a Penny of his Money in my Life. I 


went to my Lord Pcwis, and when I came, I 
found Sir Henry Tichburn in the Chamber; and 
it being late at Night, and it being Parliament- 
time, and I having Perſons that ſtaid for me, I 


did deſire to be excuſed : I ho'* Sir Ferry was 


a . to walk out upon the Leads, leaving my 


ord and me together, yet did not I ſhew him 
any one Sy llable of this Paper, nor did I ſay anv 
thing to him concerning it. My Lord, I think 
it was upon the Monday Morning that I came to 
Mr. Bedlot's: He was not within; I then came 


to the Painted Chamber, and I was going up to 
_ Houſe of Lords, and Mr. Bedloww met me in the 


Court of Requeſts, or the Painted Chamber, one 
of them, and this Gentleman was with him. 
And there he asked me for a Paper: I had writ 
it out before, and ?ris this very Paper that is now 
with Mr. Clare. He did deſire me, after I had 


been with the Lords, to deliver a Copy of this 


to them to write it out: And I did fo ; and this 
is writ in the Third Perſon, the other was writ 


in the Firſt Perſon. And, I think, there is no 


other Alteration in it. My Lord, that which I 


did deliver to this Gentleman Mr. Bedlow, be- 


fore Mr. Speke, was in the Firſt Perſon, the o- 
ther was in the Third. What they did with it 
afterwards, I cannot tell. My Lord, after this the 
500 l. was received, and he promiſed to pay me 


all the next Morning, and pray*d me that I would 


come to his Chamber. But when I came I miſ- 


ſed of him. His Clerk told me, he was gone 


abroad, I came here to Veſiminſter; and when 
I came there, I went up to the Speaker's Cham- 
ber, to ſpeak with my Clients there : But when 
I came up, the Door was faſtned, and I was ar- 
Teſted. My Lord, I have done; and, let it be 
with me, or againſt me, this is what I ſaid to 
the Committee of Secrecy ; and I ſpeak to your 
Lordſhip under the greateſt Tie and Obligation 


to ſpeak Truth, in the World, that this is all I 


know. And whereas Mr. Bedlot did tell your 
Lordſhip, that this Writing that J have drawn 


Was not as he directed, but that J had carried it 


ro the Lords, and their Lordſhips did correct 


it, and I brought it back again; that I did 


bring him another Paper: That very Copy which 


I writ out, in the Chamber, in the Third Per- 


ſon, I have; and this that is produced againſt 
me, is in the Firſt Perſon, and I deſire your 
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there be any Correction, more than the Altera- 
tion of the Perſon. | SE Es | 
Then both the Papers were ſhewn to Mr. Bedlow.] 
— Bedlow, Your Lordſhips may ſee both theſe 
Papers are fair written, without interlining : But 
there were above forty Interlineations in that Pa. 
per that was written in my Chamber. 
I. C. J. This agrees with what you ſaid be- 


fore, that when you did put in any thing that 
was home, he would correct it, and ſay, This 


is Treaſon, and this will charge them; and ſo 


mended it. And it was natural there ſhould be 
two Papers: That which was to be kept for 
the Lords, was in the Third Perſon, importing, 


That He ſaith ſo and ſo; and the other was in 
the Firſt Perſon, which was to be kept by Mr. 
Bedlow, for the helping of his Memory, I heard 


ſo and ſo; that he might know how to obſerve 5 
his Contract. But what ſay you to this, that the 
firſt Paper was, as Mr. Bediow ſays, correc- 


ted, and had many Interlineations, and can- 
not, therefore, be the ſame with that you 
Procuselt!t! CV 
Reading. My Lord, I hear it; I have but this 
Thing to anſwer, let it avail me any thing or no- 
thing. I ſpeak it in the Preſence of God, (pray 
favour me) this Paper is the very Paper that I did 


write out; there is no other Interlineation in it 
than what you ſee, It never went out of my 


hand, from the time of my writing it in Mr. 
Bedlows Chamber, till the time that I ſhew'd it 
them in the Tower, and I did deliver it to Mr. 
abb, 8 „„ 

Mr. Juſt. Wild. Ay, but there was another 
Paper, there was a Paper corrected according to 
your Intention; and then you cauſed this Paper 
to be writ out, and it was never ſeen ſince. 

Reading. No other, upon my Word. 


Mr. Jig. Wild. But he ſwears it, and it is ob- 


vious to the leaſt Underſtanding here 


Reading. My Lord, I have only this to ſay, ; 


That 'tis not true. 
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Ar. Juſt. Atkins. And you did carry it to the Lordſhips to look upon it, and judge whether 


L. C. J. But it is very probable, and it ĩs ſworn 


to be true. 


Reading. I can only ſay, *Tis not true. 


you: With what Colour could you juſtify what 


you did, to carry the King's Evidence to the Pri- F 


ſoners, if it were no more than that? 


Reading. I have but this to anſwer for that, 1 


did not know it was a Crime. SE 


Mr. Juſt. Mild. There is no mean Capacity, : 


but what knows that is a Crime. | ; 


Mr. Juſt. Wild. I have one thing to ſay to 


Reading. I did look upon it as a Crime if I — 


had not done it, and Conſcientia errans ligat; it 


was a Point of Conſcience to me to do it. I did 
think it a Duty I owed to God, to prevent 
Perjury; and a Duty IT owed to my Country, to 


Prevent innocent Blood. 


I. C.F. Will you impeach the Juſtice of the 


Kingdom in that manner? You are a Man of 


the Law, don't you know, that no Man ought 


to be of Council for a Priſoner in Felony or Trea- 
ſon, till they are aſſigned? and for you to carry 


the King's Evidence to the Priſoner, as you your 
ſelf conteſs, how can you excule it ? and here are 


W'itneſſes that heard you contract with him to 


leſſen his Evidence, and cui bono? Was not this 
out of Favour to the Lords in the Tower, to get 
them off? Now you by multiplying your Diſ- 


_ courſe, inſtead of vindicating your ſelf, have 


ſpoiled 
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ſpoiled che Matter, and confeſſed that which a- 
mounts to the whole Charge. 

Mr. Juſt. Albins. And you confeſs you were 
to have two Hundred Pounds from my Lord 
Stafford, which you were to diſtribute as you 

ght fit. 
wy” Fuſt. Jones. And you have conſeſſed, Mr. 


' Reading, that not only you have endeavoured to 


take of Mr. Bedlow, but Mr. Dugaale too ; for 
it was you firſt ſtarted that point. 


Reading. My Lord, I have no more. I did 


never deſire him to ſpeak one Word leſs than the 


Truth, and the whole Truth; but I did my En- 
deavour to prevent Perjury, and the ſhedding of 


innocent Blood; and this I did as a good Chri- 
ſtian. My Lord, I did deſire alſo to ſhew you 


this Paper, but you were pleaſed to over: rule it, 

that it ſhould not be read. | AE 
I. C. J. We think it not material; we over- 
rule it not, but by way of Ad mittance that you ſay 


true. 


Z. C. F. There is only the Addition of the 


Words concerning my Lord Bellaſis, and that was 


to ſtrike Terror in him, to make him come into 


the Bargain too. | | 
Reading. I deſire Mr. Bedlow would look up- 


on this Paper alſo: Is this your Writing, Sir? 
Bedlow: Ves, it is. N : 
Reading. Since your giving me this Paper in 

your Chamber, have you ever ſeen it till to- 


day? 


HBedloꝛw. No, I have not. © 

Reading. Then, my Lord, I pray this; there 
is one Prickman a Merchant in Town, that 1s 
broke, he wrote to me for a Protection, and I 


deſired Mr. Bedlow that he would help him to 


a Protection; he ſaid he would, and ſpoke to 
the Prince, and others of the Lords, but could 
not get one, for I called upon him to Know his 
Anſwer; but withal, told me, he had a better 


Contrivance than any Protection could be given 


him from a ſingle Lord, and that is this, That 
he would ſay, he was one of his Witneſſes, and 
that upon that Account he would get him a Pro- 
tection from the Committee of Secrecy, and they 
would believe whatever he ſaid to them. I 
told him I did not know of what Signification 


that might be to my Friend; he told me, Yes, 


for he had given it to ſeveral already. I ask'd 
him, how he could juſtify it, if it were queſtion- 


cdi ?. Oh, ſaid he, let him ſay any thing, That 


he hath heard ſome body or other, in a Coffee- 


houſe, call me Rogue. My Lord, I never ſaw 


Mr. Prickman ſince; but faith, Here, Ill give 


you this Buſinels for the protecting of him; and 
he under-writ this, as from Mr. Treby: Pray, do 

not fail lo come to me every Hour, to receive what 
Orders the Committee ſhall ſend to you by me, that 


we may not neglect his Majeſty's pecial Buſineſs ; 


and if ycu ds receive any Let or Hindrance, by any 


Perſon wha:ſoever, ſend to me, and I will cauſe 
thoſe People to be ſo ſeverely puniſhed, as ſo greal a 
Contempt does merit, This was, my.Lord, betore 


my Treating with the Lords, in Time, the 25th 


of March. My Lord, when I did find he had 


got ſuch Tricks and Ways, 1 did apprehend and 
reſolve (pray give me your Favour in the Expreſ- 
ſion) not to do any prejudice to the King's Evi- 
dence ; for, my Lord, 1 do think he is not an 
Evidence for the King, that does go about, by 
S | | | 


ser a Treſpaſs and Miſdemeanour. 


render of Mens Lives, as 


Reading. Pray, will you ſee, is there any Va- 
riance between the two Papers? 


827 
any indirect means, to commit a Crime. But, 
my Lord, I think he is a Servant to the Nati- 


on, and does a very good piece of ſervice to the 
King, that goes about the taking away the Guilt 


of innocent Blood. 


L. C. J. Indeed, Mr. Reading, we muſt not 
ſuffer this: I told you before, that by ſuch Diſ- 
courle you impeached the Juſtice of the K ing 
dom. If you had ſuſpected Mr. Bedlow's Hg. 
neſty or Truth, you ſhould have gone to the 
King or Council, or the Secret Committee (they 
are Men of Honour, and would have been as 
| you or any other 
Man) but for you to do it of yourſelf, in this 
Way, ſhews it is but for a plauſible Excuſe to 
colour your corrupt Dealing. = 

Bedlow. This Protection was given us by the 
Secret Committee, for Mr. Prickman. 

L. C. J. It does not appear but that Prickman 
might be a Witneſs. _ 

Reading. My Lord, I have but this, and 1 
have done. At the time when I was taken, I 
have ſeveral Witnefſes to prove it, that | was re- 
ſolved to give his Majeſty, or the SUCTELATICS, an 
Account of it; and I did ask Mr. Bedlow for an 
Account he had given agiinſt the Queen; and L 
had the Paper by me, at the ſame time when 1 
was taken: and I have ſeveral Witneſſes by me, 
to prove that at that time- | 

L. C. FJ. Mr. Reading, this is nothing to the 
purpoſe : Will you have done? unleſs you can 
ſpeak to the Fact you are charged with. The 
Court hath had a great deal of Patience with you 
already. 

Reading. J have done, my Lord. 3 

L. C. J. Gentlemen of the Jury, Your Pati- 


ence hath blen very much exerciſed already, by 


the long Diſcourſes Mr. Readize hath made; I 
ſhall therefore be ſhort in my Directions. He 
ſtands . indicted for ſuborning Mr. Bedlow, in the 
Evidence that he was to give, concerning the 
Lords in the To<ver, that were impeached of Trea- 
ſon by the Houſe of Commons and Sir Henry 
Tichburn. This is the Subſtance of the Indict- 
ment. There is an Inducement in it concerning 
this horrid Confpiracy, and the Perſons that have 


been executed for it, Coleman, Grove, and Ire- 


land; but as to that, it is admitted by Mr. Read- 
ing, and it lies ſo much in every one's Know- 
ledge, that it ſhould hardly need to be proved. 
So then the Queſtion remains only a Queſtion of 
Fact, concerning Subornation of Perjury ; which 
hath been fully proved to you, not only by Mr. 
Bedlow, who hath related the whole Tranſaction, 
but alſo by Mr. Speze, who tells you that Mr. 
Bedloto did inform him how it went on from 
Time to Time: And thereupon, to make the 


Matter plain, and to ſuppreſs ſo abominable a 
practice, 1t was thought there was no better way 


to diſcover this Deed of Darkneſs, and to catch 
a Knave, but to bring him into a Secret Place, 
where he might ſpeak freely, thinking there 
were no Witneſſes to teftiiy againſt him; which 
was intended to have been done the Evening of 
the 28th of March, which was Friday: But 
Mr. Reading and Mr. Bedlot not then meeting, 
the next Morning at Seven o*'Clock was appoint- 
ed, when Mr. Reading did come, and asked if 
no body were there; of which being aſſured, 
he thought himſelf ſecure and ſecret. Then 
Mr. Bealow asked him, What ſay the Lords in 
the Tuer! What ſays my Lord Stafford ? 

| 5 N-z Mr. Kcading 


thing under their Hands. No, ſaith Mr. Read- 


Mr. Reading told him, That as to my Lord Stafford, 


he ſhould be ſure of the Eſtate in Glouceſterſhire, for 


my Lord Stafford had ordered him to prepare a 


Blank Deed, which, within ten Days after his 


Diſcharge, ſhould be perfected. And the reſt of 


the Lords did aſſure him, That after they were 


acquitted in proportion to the Service he did 


them, in leflening of his Evidence, he ſhould 


have a very plentiful Reward. Thereupon, there 


aroſe farther Diſcourſe. Saith Mr. Bedlow, 1 
have no Papers with you, but what are under 
Seal. . ah Oe Co 6h 


won't rely upon their Promiſe, I will have ſome- 


ing, that they think not convenient. Saith Mr. 
Bedlow, I muſt go and deliver in my Teſtimony 


So to the Secret Committee immediately, and there- 


fore, Mr. Reading, the Writing muſt be made 


preſently, or nothing can be done. Why, ſaith 
Mr. Reading, can't you put it off till VWedneſ- 
day? No, I cannot, fays he. Well then, faith 


Mr. Reading, I will go ſprak with the Lords in 


the Tower, and I'll bring you their Anſwer, and 
be with you on Monday Morning, Afterwards 
when they went out of the Houſe, Mr. Speke, 


and the other Witneſs, came from the Places 
where they were privately put, and they ſaw Mr. 


Reading going out. Mr. Reading and Mr. Bed- 


ta, within half an Hour came back again to 


the Houſe, and were private together. Upon 


Monday Morning, Mr. Speke was to watch, and 


ſee the Delivery of this Paper, and he gives you 


a very rational and diſtinct Account, (and he is 
not a Man that the Priſoner can any way 1m- 
peach in his Credit) he tells you, He ſaw him 


deliver the Paper out of his Hand to Mr. Bed- 


loto, and Mr. Bed!cw put it towards his Pocket, 


but afterwards put it behind him, and he followed 
him, and took it out of his Hand. And this 
Paper is here, which contains the Purport of the 


Evidence to be given againſt the Lords in the 
Tower ; but fo minced, that it is all but Hear- 
ſay, and nothing will touch them, as to the 


_ Matters for which they are charged: Here you 


have the Paper under his own Hand. 


No he comes to make his Defence; 50 | 
What hath he done? He hath made a very long 


Diſcourſe, but no Defence at all to the Matter 


of the Indictment. He ſays nothing againſt the 


Credit of the Witneſſes, but hath confeſſed, in 
effect, the whole Matter that he was charged 


with ; for what hath he to do, to carry the Evi- 
dence to the Lords in the Tower, and to go from 


one to another, to tell them thus and thus, and 
to receive Promiſes from them of Rewards, either 


in general or particular? He hath made Confeſ- 
ſion of the whole of his Charge in the Indict- 


ment ; and without it, there 1s ſuch undoubted 
Teſtimony, nothing impeaching the Witneſſes, 
that I ſhall need to trouble you no further. 
Do you go together, and conſider of it, and we 
will receive your Verdict. ny 

I. C. Baron. Gentlemen of the Jury, It hath 
been ſo fully repeated by my Lord, that I ſhall 


not need to do any thing of that; but there is 


one little Piece of the Evidence, which 1 deſire 


you would take notice of: Mr. Bedlow ſays, the 


Paper given him upon Monday, in the Painted 


Chamber, which he carried behind him, and 


Mr. Speke took away, and which Mr. Reading 
brought him from the Lords, did contain ten 
times much milder Evidence than the Paper dic- 


rated by him on the Saturday ; and that Paper 
was forty times leſs than that which he had given 


in to the Secret Committee. 
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| : Mr, Fuſs. Wild. [To Sir John Cutler.] Sir : 
3 3 Paper is that you have in your 
Hand: N ES, 


Sir John Cutler. *T'is only the Names of the 
Jury, my Lord. „ 5 

L. C. F. You do well to take the Names of 
the Jury with you, if you withdraw, that you 


may know one another: But I ſuppoſe you won't 
be long out. Ts: ee 


Mr. Juſt. Wild, 1 f. poke it, becauſe you are to 


Then the Fury withdrew, and after a ſhort Re- 


ce, return again to the Bar; and being 
called by their Names, ſeverally anſwered. 


of your Verdict? 
Omnes. Yes. : 


» Cl. of the Cr. Gentlemen, Are you all agreed 


| Cl. of the Cr. Who ſhall ſay for you? 


Omnes, Our Foreman. 


| f Cl. of the Cr. How ſay you, Is Nathanael Read- 


ing Guilty of the Offence whereof he ſtands In- 


dicted, or Not Guilty? 


Foreman. Guilty. 


Cl.. of be Cr. This is your Verdict; you ſay, 


that Nathanael Reading is Guilty of the Offence 
whereof he ſtands indicted, and ſo you ſay all. 


Mr. Fuſs. Mild. Tis a very good Verdict. 
I. C. FJ. It is a very good Verdict, the Matter 


lay in a ſmall Room, and I wonder how Mr. 


Reading could make it ſo long. 
Mr. Tuff. Atkins, He was the greateſt Witneſs 
againſt himſelf. = 
I. C. J. You of the Jury may take your Eaſe. 


Then the Court adjourned till Two of the Clock, © 


being then half an Hour paſt One. 


About half an Hour after, the Court returned a- 

ain; aud Proclamation being made for Atten- 

dance, the Lord Chief Juſtice ſpoke to the Priſo- 
ner Convicted, then ſtanding at the Bar, thus : 


IL. C. J. Mr. Reading, You have been here 


upon your Trial to-day, and you are convicted 


of a very great and heinous Crime; there re- 
mains nothing now, but to receive the Judgment 
of the Law: And the Rule of Law is, That in 
all Caſes the Court ſhould conſider quantitatem de- 
licli, & qualitatem perſonæ, and accordingly pro- 


nounce their Judgment. | | | 

As to the Quantity of the Offence, you your 

ſelf did admit in the Beginning of your Defence, 

that 1t was not capable of Aggravation, but looks 
rather like Treaſon than a Miſdemeanour; and lo | 
I ſhall not ſpeak to that, for any Flouriſhes would 


but ſound in Diminution of it. | 

Then we have nothing to conſider, but the 
Qualiry of the Perſon ;. and of that there might 
be a great deal faid, if we conſider your Perſon 


as a Lawyer, one that ſhould be a Man of Know- 
ledge, to be able to adviſe, a Miniſter of Juſtice, 


to aſſiſt the Court wherein he pleads; and ought 


to be a Perſon of untainted Fidelity, that he may 
keep his Client's Secrets; and for a Lawyer to be 
convicted for ſuch an Offence, is that which ag- - 


gravates it beyond all Expreſſion; and I think 


we can do no leſs to evidence the Care we have 


of the King's People, than to ſhew that there 

ſhall be greater Severity uſed againſt ſuch per- 
ſons offending 3 and 'tis a great Credit and Be- 
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hold up 
Hand;; Milliam Harcourt, alias Harriſon, hold up 
thy Hand; John Cavan, hold up thy Hand; An- 


1679. Jor a Treſpaſs and Miſdemeanour. 


nefit to the Profeſſion, that 'the Members of it for 


ſuch Offences ſhall be dealt with more ſeverely, 
than we ſhould deal in any other Cafe : So far 
will we be from leſſening it in this Reſpect. For 
I] would have no Man of the Profeſſion of the 
Law, that ſhould do thus, be able afterwards to 
draw People to him to truſt him with their Buſi- 
neſs; but his Offence ſhould be publickly known 
to all the World, that Men might know him, 


and not employ him. In one Senſe, tis true, he 


may be truſted with a Secret, by the ſame Rea- 


ſon that a known Lyar may be, becauſe his Word 
is never to be believed, _ — 
There is another Thing that we regard in your 


Perſon too; if you were a Man of a great For- 
tune, or a large Eftare, I do not ſee but we 


ſhould ſet that, which might be called a Ran- 
ſom, rather than a Fine, in this Caſe z but it not 


being ſo, we have taken it into our Conſideration 
to do it with Meaſure; but we will ſupply that 


Defect, by a Puniſhment of another Nature, ac- 
cording to the Old Saying, Qui non habet in cru- 
mena luat in corpore. EE | 
Therefore the Judgment of the Court is this; 
That you be Fined 10001, That you be Impriſoned 
for the Space of one Year ; And that upon Monday 


net, between the Hours of Eleven and Twelve, 
you be ſet in the Pillory, for the Space of one Hour, 


in Palace-Yard in Weltminſter. 


E ee 
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And I will tell you, Your Offence is ſo great, 
and hath ſuch a Relation to that which the whole 


Nation is concerned in, becauſe it was an Attempt 


to baffle the Evidence of that Conſpiracy, which 
if it had not been, by the Mercy of God, detect- 


ed, God knows what might have befallen us all 


by this Time; and till the Parliament have it 
under their Conſideration, how to prevent any 
further Miſchief by it; and for you, in ſuch a 


Way as this, to do what you can to ſuppreſs the 


Evidence, is ſuch a Crime, that we have Reaſon 

to ſuſpect, that the Rage of the People will be 
ſo great againſt you, that it might endanger your 

Lite. Therefore we have taken care to give a 

Charge to the Sheriff, and the Juſtices, that the 

Peace might be kept, and that no ill Conſequen- 

ces may happen to you, but only the Shame and 

Infamy, to which you are condemned; and which 

you do deſerve as well as any Man, that ever was 

Convicted. 


Then the Court adjourned to Hicks's-Hall, port 
Wedneſday, the 3oth of April: And the 
Keeper went away with his Priſoner. 


On the Monday following, the Priſoner was ſet 
in the Pillory, according to the Judgment 
of the Court, 


SO ES CLDEDSOG MINS 


Se eee 


BREAD, Provincial of the Jeſuits in England, WI L- 
LIAM HARCOURT, pretended Hector of London, 
Joun FENwick, Procurator for the Jeſuits in Eng- 


land, JOHN GAvAN, 


aliar GAW EN, and AN- 


THoNY TURNER “, all Jeſuits and Prieſts, at 
the Old- Baily, for High-Treaſon, June 13, 1679. 


N Friday the 13th of Juno, 1679, at 


bl 
88 * . | 2 : . 
© the Seions-Houſe in the Old- Baily, 
S235 the Court being met, at which all 
7 the Judges of Eugland were preſent; 


e Proclamation was made of Silence 
and Attention, whilſt the King's Commillion of 


Oyer and Terminer, and of Goal- Delivery were 


openly read ; and after the uſual Proclamation of 


Attendance upon the Seſſions, the Court pro- 


ceeded to call the Juries impanelled, and to the 


Trials of the Priſoners, thus : 


Clerk of the Crowon. Set Thomas WWhitebread, 
John Fenwick, William Harcourt, Fohn Gawvan, 


Anthony Turner, and Fames Corker, to the Bar. 


Capt. Richard/on. They are all on. 
Cl. of the Cr. Thomas White, alias Whitebread, 
thy Hand; John Fenwick, hold up thy 


® Burnet's Hill. . own Times, Vol. I. P. 464. 


thony T1 urner, hold up thy Hand; James Corker, 
hold up thy Hand. Which they all ſeverally 
did. | | 
And James Corker preſented a Petition to 
the Court, to this Effect. | 


© That about Eight Months ſince, the Peti- 


© tioner was Committed for refuſing to take the 


© Oaths of Allegiance and Supremacy, that he had 


lately received Notice to prepare himſelf for 
his Trial, againſt this preſent Day, but that the 


fame was atterwards contradicted ; and that Te- 
6 ſterday a Gentleman informed him from the 


© Attorney-General, that a Bill was found againſt 


him of High-Treaſon, and that he was to pre- 
pare himſelf for his Trial thereupon according- 
ly ; and foraſmuch as the Petitioner is altoge- 
ther ignorant of the Matters charged upon him 
in the ſame, and by reaſon thereof is — 

* tur 
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© ſurprized, and unprepared for his Defence, and 


divers Goal-Deliverics having been held ſince 
© his firſt Commitment, and he never called to his 
Trial; he doth humbly beſecch their Honours, 
© that be may not be Tried till the next Seſſions, 
© and that in the mean time he may have Co- 


pies of ſuch Informations as are given in againſt 


him.“ 

Lord Chief Fuftice * Mr. Corfer, have you re- 
ally any Witneſſes, without whom you cannot make 
your Defence? 

Corker. No, my Lord, I have none. 

L. C. J. You do not underſtand my Queſtion ? 
Do you want any Witneſſes now, that you may 
have another Time? 

Corker. I am a Stranger to the Things charged 
upon me. 


L. C. J. Can you not tell, whether you have. 
The Matter i 18 this, both 


any Witneſſes or no ? 
for you and all the reit of you, that there may 


be no Exception; you are upon the Trial of your 


Lives, and we upon our Oaths, and therefore I 


ſpeak it, if ſo be you have any Witneſſes, be- : 
ſay any thing for your Detence, at your Trial for 


cauſe you pretend you are ſurprized, if you have 
really any, whereby you can make a better De- 


fence for yourſelves, than now, the Court will 


incline to your Requeſt ; but if you have not, 
then 'tis in vain to tarry. 

Corker. My Lord, I verily believe I ſhall have 
Witneſſes. 

L. C. J. Ag for the Copy of the foilichinent 
it is never granted to any Perſons, and therefore 
muſt not be to you. 

L. C. J. North. You muſt give us clear Satis- 
faction, that you are real in your Pretences; and 
mult give us the Names of your Witneſſes, where 
they live, and let us know what they can ſay for 
you, that we may be ſatisfied, for ſuch a general 
Allegation as this, any Man living may make. 

Mr. Recorder. He was one of the Ten that was 
appointed by the Council to be tried. 


L. C. J. Why, you had Notice a Week a 


80. | | 
Corker. But it was POS PRE the next 8 


Capt. Richardſon. I heard Mr. Clare ay that 
he ſhould be tried then, ; 

Mr. Attorney General +, He had Notice toge- 
ther with the reſt, but he was not in the firſt 


Order of Council for the Trial of theſe Perſons; 


he ſent to the Clerk to know who. were to be 
Tried, and his Name was left out; and ſo unde: - 
ſtood he was not to be Tried. 
moved that he might be put into the Order, and 
ſo he was, and now there is an Order of Council 
for it; but he had Notice a Week ago, as well 
as the reſt. 

Capt. Richardſon. I gave them Notice that al! 
were to prepare for their Trial as this Day, and 
in order to that, I went to the Council, to ſee 
what Order was taken about it, and the Clerk 
ſhewed me their Names, amongſt which Corker 


was left out; and I told him Corker had Notice 


of Trial, and therefore I deſired I might have an 
Order for him too; they told me, that there was 
no Order taken about him. | 

Mr. Ait. Gen, My Lord, I would have all the 
Gentlemen have all the fair Play in the World, 
therefore if he can ſatisfy your Lordſhip, that 
he can have any Witneſſes that he hath not now, 
I am content the Trial ſhould ſtay to anotlier 
Time. | | 


Sir William Scroggs. 


On Tueſday laſt I 


+ Sir William jones. Si George Jeſteries, 


2. + 7. You ſhall hear the Indiẽt ment read, 


and there you will know what fort of Treaſon 


it is you are charged with, and after that you will 
make your Anſwer, whether you have any Wit 
ne ſies. 

Ar. Recerder i My Lord, it will be neceſſary 
that 1 give your Lordſhip an Account of one 
thing. On Saturday Night there came a Gen- 


tlewoman to me, on the Behalf of all the Priſon- 
ers, and ſaid there were ſome Witneſſes that ſhe 


was under A pprehenſion would not ap ppear for the 
Priſoners, unleſs they had ſome Order, ; her Name, 
ſhe told me, was Jreicnd, and ſhe came in the 
Name of all the Priloners, ſhe faid. I told her, 
if ſhe would bring me a 
Names they did deſire, they ſhould have all the 


Afiſtance the Court could give them for the get- 


ting of their Witheſſes this Day; but fince that 


Time 1 never heard of the Gent! lewoman, or from | 
the Priſoners. 


I. C. J. Mr. Corker, you will do well to take” 


notice what you are charged withal, and after- 
wards tell us, if there are any Witneſſes that can 


thoſe Matters, Et 1 2 


Cl. of Cr. 271 Rand Tudifid by the Names ; of 
Thomas White i the Pariſh of St. Giles in the 


Fields ia the County of Middleſex, Clerk, otherwiſe 


called Thomas W hitebread, of the ſame Pariſe and 


County, Clerk; John Fenwick of the ſame Pariſh 
and County, Clerk; William Harcourt f tbe ſame 


Pariſh and County, Clert, otherwiſe called W _ 


Harriſon of the ſame Pariſh and Count), Cterk 1 
John Gavan of the {ame PariſL and Conity, Clerk; 


Anthony Turner of tne fame Pariſh and County, 
Clerk; and James Corker of the ſame Pariſh and 


County, Clerk : For that yeu, as falſe Traitors a- 
£47; ff the moſt Illuſtriuus, moſi Serene, and moſt Ex- 


Zellent Prince, Charles tbe Second, by the Grace of 


God, of England, Scotland, Francs, and Ireland, 
King, Defender of the Faith, &c, your Supreme and 


Natural Lord; not having the Fear of God in vo 
Hearts, nor weighing the Duly of your Allægiance, 


but being moved and ſeduced by the Tnſtigation of the 


Devil, the cordial Love, true, due, and natural O- 


which true and faithful Subjects of cur ſaid 


bedience, < 


Sovereign Lord the King, tewards bim ſhould, and 


cf right _ to bear, <vbilly withdrawing ,, and 
de ing , and wilh all your Strength, intending the 
Peace and common Tranquility of ibis Realm to diſs 
tnb, and the true Wor jp of God within this Ring- 


dom of England uſed, and by the Law ſtabliſped, 
and the Government of this Realm 


to overthrow, 
to ſubvert, and Sedition and Rebellion within this 
Kingdem of England to mite, ſtir up and procure 
and. the cordial Love, aud true and due Obedience, 
which true and fail' fil Sz1 jects of ear ſaid _ 
reign Lord the Ring, tt wards him ſhould, and of 
right digt to bear, uticily to withdraw, put out, 
and exti; 0% and our ſaid Sovereign Lord the King 
to Death and final Deſiriciicn to bring, and put, on 
the Four aud Twentieth Day of April, in the Thir- 
tieth Zear of the Reign of cur ſaid Sovereign Lord 
King Charles the . at the Pariſh cf St. Giles 


in che Fields, in the County of Middleſex afore- 


ſaid; Yiu the faid Thomas White otherwiſe 
VV hircb; ead, John Fenwick, William Harcourt 
otherwiſe Harrilon, John Gavan, Anthony Tur- 
ner, a James Corker, 


Traitor 55 N of cur ſaid Scvereigu Lerd the 


Note of the Witneſſes : 


with averſe other falſe 


es” 
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King, to the Jurors unknown, falſly, ſubiilly, ad- 
3 iſcdly, maliciouſly, and tratterouſly, aid purpoſe, 
compaſs, imagine, and intend Sedition and Rebellion 
_ evithin this Kingdom of England to move, ſtir up, 
and procure, and à miſerable Slaughter among the 
Subjects of our ſaid Sovereign Lord the King to pro- 
cure and cauſe, and our ſaid Sovereign Lord the 
King, of his Kingly State, Title, Power, and Go- 
verument of his [aid Kingdom of England, utterly to 
deprive, depoſe, caſt down and diſinberit, and him 


our ſaid Sovereign Lord the Ring, io Death and 


© final Deſtruction to bring and put, and the Govern- 
ment of this Kingdom of England, and the ſincere 
Relioton of God within the ſame, rightly, and by the 
Laus of the ſame Eſtabliſhed; at your will and plea- 
ſure to change and alter, and the State of this 


whole Kingdom of Hngland, thro* all its parts, well 


in/tituted and ordain d, wholly to ſubvert and de- 
ſeroy, and War, i; in this Kingdom of England, 
againſt our ſaid Sovere:74 Lord the King, to levy : 
And to accompliſh and fulfil your ſaid moſt wicked 
Treaſous and Traiterous Imaginations and Purpoſes, 
Nu the ſaid Thomas White otherwiſe Whitebread, 
John Fenwick, William Harcourt otherwiſe Har- 
riſon, John Gavan, Anthony Turner, and James 
Corker, and other Falſe Traitors againſt our ſaid So- 
vereign Lord the King, to the Furors unknown, the 
ſaid four and twentieth Day of April, with Force and 
Arms, &c. in the Pariſh aforejaid, and County a- 
_ foreſaid, falſiy, maliciouſly, ſubtilly, adviſedly, de- 
vilijhly, and traiterouſly, did aſſemble, unite, and 
gather yourſelves together, and then and there, falſly, 
maliciouſly, ſubtilly, adviſedly, deviliſbly, and trai- 
 gerouſly, did conſult, conſent, and agree, our ſaid 
Sovereign Lord the King, to Death and final De- 
ftrufticn to bring and put, and the Religion of this 


Kingdom of England, rightly, and by the Laws of 


the {ame Ejtabliſhed, to the Superſtitlion of the Ro- 
 miſh Church 7o change and alter, and the Govern- 
ment of this Kingdom af England, to Subvert; and 
that one Thomas Pickering, and one John Grove, 
ſhould kill and murder our ſaid Sovereign Lord the 
King ; and that you the ſaid Thomas W hite other- 
_ 20/ſe Whitebread, John Fenwick, William Har- 
court &herwwiſe Harriſon, John Gavan, Anthony 
Turner, James Corker, and other Falſe Traitors 
againſt our ſaid Sovereign Lord the King, to the Fu- 
rors unknown, ſhould therefore ſay, celebrate, and 


perform, a certain number of Maſſes, then and there 


among ſt ycurſelves agreed on, for the Soul of the 

ſaid Thomas Pickering, and for that Cauſe ſhould 
poy to the ſaid John Grove a certain Sum of Mo- 
ney, then and there amongſt yourſelves agreed on; 
and that you the ſaid Thomas White 'otberwi/e 
Whitebread, John Fenwick, William Harcourt 
- . otherwiſe Harriſon, John Gavan, Anthony Tur- 
ner, and James Corker, and other Falſe Traitors 
to the Furors unknown, in further proſecution of the 
Treaſons and Traiterous Conſultations and Agree- 


ments aforeſaid, afterwards the ſaid Four and ten- 


lieth day of April, at the Pariſh aforeſaid, in the 
County aforeſaid, falſiy, ſubtilly, adviſedly, mali- 
ciouſiy, deviliſhly, and traiterouſly, did ſeverally 
each to the other engage yourſelves, and upon the 


Sacrament Traiterouſly fewear and promiſe, to con- 


ceal, and not to divulge the ſaid moſt wicked Trea- 
fons, and traiterons Compaſſings, Conſultations, and 
Purpoſes, aforeſaid among jt yourſeives had, Traite- 


rouſly to kill and murder our ſaid Sovereign Lord 


_ the King, aud do introduce the Romiſh Religion 
__ within this Kingdom of England, and the true Re- 
formed Religion within this Realm, rightly, and by 


* See Trial. 75. of Ireland, &c. 


the Laws of the ſame Eſtabliſhed, to alter and 
change: and that you the ſaid Thomas White other- 
wiſe Whitebread, John Fenwick, William Har- 
court alias Harriſon, John Gavan, AnthonyTur- 
ner, and James Corker, and other Falſe Traitors 
zo the Furors unknown, in further proſecution of vo, 


ſaid Treaſons and Traiterous Intentions and Azree- 


ments aforeſaid, afterwards the [aid Four and twen- 
tieth day of April, at the Pariſh aforeſaid, in the 
County aforeſaid, falſly, ſubtilly, adviſedly, malici- 
ouſly, deviliſhly, and traiterouſly, did prepare, per- 


ſuade, excite, abet, comfort, and counſel, four o- 


ther Perſons lo the Jurors unknown, Subjects of our 
Jaid Sovereign Lord the King, Traiterouſly our ſaid 
Sovereign Lord the King to kill and murder, againſt 
the Duty of your Allegiance, againſt the Peace of our 
Sovereign Lord the King, His Crown and Dignity, 
and againſt the form of the Statute in that Caſe 
made and provided. Es 
How fay*lt thou Thomas White alias IVhitebread, 
art thou Guilty of this High -Treaſon whereof 
thou ſtandeſt indicted, or Not guilty ? 
I/Vhitebread. My Lord, I deſire to ſpeak one 
word; I am adviſed by Council, and I may, and 
ought to repreſent it to this Court, for not only 
my own Lite, but the Lives of others of His Ma- 
jeſty's Subjects are concerned in it, That upon 
the 17th of December laſt I was Tried upon the 
lame Indictment, the Jury was impannell'd and 
called, I put myſelf into the hands of the Jury, 


and the Evidence was brought in and examin'd, 


particularly againſt me, and was found inſuffici- 
ent, ſo that the Jury was diſmiſſed without any 
Verdict *. I humbly ſubmit myſelf to your Lord- 
ſhips and this noble Court, whether I may not 
have Council in this point of Law, to adviſe me, 
whether I may and ought to plead again the ſe- 
cond time; for according to Law, I am inform- 
ed no Man can be put in jeopardy of his Life the 
ſecond time, for the ſame Cauſe. 

L. C. F. You fay well, Mr. Whitebread. 

Ihitebread, I ſpeak it not for my ſake only, 
but the ſake of the whole Nation, no Man 
ſhould be tried twice for the ſame Cauſe ; by the 
ſame Reaſon, a Man may be tried 20 or 100 
times, | 

L. C. J. You ſay well, it is obſerved, Mr. 
F/hitebread ; but you muſt know, that you were 
not put in jeopardy of your Life for the ſame 
thing, for firſt the Jury were diſcharged of you; 
it is true, it was ſuppoſed when you were In- 
dicted, that there would be two Witneſſes a- 
gainſt you, but that fell out otherwiſe, and the 
Law of the Land requiring two Witnefles to 
prove you guilty of Treaſon, it was thought rea- 
ſonable, that you ſhould not be put upon the Jury 
at all, but you were diſcharged, and then you 
were in no jeopardy of your Lite, | 

Ihiiebread. Under favour, my Lord, I was in 

eopardy ; for I was given in charge to the Jury 

and *tis the Caſe of Seyer, in 31 Eliz. he was In- 
dicted for a Burglary committed the firit of Au- 
guſt, and pleaded to it ; and afterwards another 
Indictment was preferr'd, and all the Judges did 
declare, that he could not be Indicted a ſecond 
time for the ſame Fact, becauſe he was in Jeo- 
pardy of his Life again. ED 

L. C. J. Surely, you were not in Jeopardy, 
and Il ſhew you how you were not; ſuppote 
you had pleaded, and the Jury were ſworn. 

i bitebread. They were fo in my Caſe. 
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fame Opinion. 


of the Jury is not full, 'till the Court give them 
a Charge at the laſt, after Evidence had; and be- 


cauſe there was a Miſtake in your Cale, that the 
Evidence was not fo full as might be, the Jury, 


before ever they conſidered concerning you at all, 


they were diſcharged, and ſo you were not in 


Jeopardy ; and I in my experience know it to 


be often done, and 'tis the courſe of Law, the 
_ Clerks will tell you 'tis frequently done here and 
at other places; and this is not the ſame Indict- 
ment, and it contains further matter, than that 
you pleaded to before. And then if you will 


make this Plea good that you go upon, you muſt 
alledge a Record, and ſhew ſome Record to 
make it good, and that cannot be, becaule there 
is none, and ſoit will ſignify nothing to you, as 
you have pleaded it. | 2 
. bitebread. | deſire the Record may be view- 
ed, it remains with you. I do only preſent this 


to your Lordſhip and the Court, and deſire 1 


may have Council. 


I. C. J. No, not at all, there is no Entry 


made of it. 


I/hitebread. I deſire that Council may adviſe 


me; for I am adviſed, that according to the Law 


of the Land, I ought not to plead again, and ] 
hope your Lordſhips will be of Council for me. 


L. C. J. Look you, Mr. Vpitehread, there is 


no Entry made upon it; and the reaſon is, becauſe 


there was no Trial; and there was no Trial, be- 
cauſe there was no Condemnation or Acquittal : _ 
if there had been, then you had ſaid ſomethipg. 


Ihitebread. That which I ask is, whether I 
ought not to be condemned or acquitted. | 
L.C. F. No, it is only in the diſcretion of the 


Court. For if a Man be Indicted for Murder, 


and ſome accident ſhould happen, (when theWit- 


neſs come to prove it) that he ſhould be taken 
ill, and ſo be carried away, ſhould the Murderer 


_ eſcape? N 


IWhitebread. That is not my Caſe; you may do 
as you pleaſe, | 3 5 
L. C. F. But we ſhew, that it is in the diſ- 


cretion of the Court to difcharge the Jury upon 
ſuch Accidents, and then the Party is not in Jeo- 


pardy. 
ſhip's Diſcretion in this. 
L. C. J. You ought to | 
L. C. J. North. I ſuppoſe if any of my Bre- 


thren are of another Opinion, than what we have 


expreſſed, they would ſay ſo. 
Court. We are all of your Opinion. 
I. C. J. All the Judges of England are of the 


Mr. Record. Tis the conſtant Practice. 5 
L. C. F. Tis frequent in all Places, it is no 


new thing. 


Hqhitebread. V y Lord, 1 am ſatisfied. 


hitebread. J have only pray'd your Lord- 
plead, and muſt plead. 


Cl. of Cr. Thomas White alias Mpitebread, art 
thou Guilty of the High - Treaſon whereof thou 
ſtandeſt Indicted, or Not guilty? 

_ #Hhitebread. Not guilty, . 

Cl. of Cr. Culprit, How wilt thou be tried? 
HY hitebread. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance, 


John Fenwick, art thou Guilty of the ſame High- 


Treaſon, or Not guilty ? 
Fenwick, Not guilty. | 
Cl. of Cr. Culprit, How wilt thou be tried? 


Fenwick. By God and my Country. | 
_ Cl. f Cr. God ſend thee a good deliverance. 


Fenwick. I was tried before with Mr. White. 
bread, our Caſe is the ſame ; the only reaſon why _ 


(J preſume) we were not proceeded againſt, was, 


| becauſe the ſecond Witneſs declared he had no- 
thing to fay againſt us, that was Mr. Bedlow, who 
daid, as to Mr. J/hitebread and Mr. Fenwick, I _ 
have nothing to ſay againſt them; if he had given 
the ſame Evidence againſt us, as he had done a- 
gainſt the reſt, we had been condemned, and had 
{uffered, and ſo I ſuppoſe we ought to have been 


diſcharged. _ 


I. C. J. No, it was not reaſonable you ſhould 
be diſcharged ; it remains in the diſcretion of the 
Court, not to let a Man, that is accuſed of a 
great and capital Crime eſcape, if there be one 


Witneſs that ſwears expreſly : do you think it 


reaſonable ſuch a Man ſhould go ſcotfree, tho 


there wanted two that the Law requires? You 
were not in danger, your Lives were not in Jeo- 


pardy. 


Fenwick, My Lord, we were in the ſame Dan- 5 


ger with thoſe Three that ſuffered. 


I. C. J. No, we never let the Jury go toge- 
ther to conſider whether you were Guilty, or 
Not guilty, we did prevent your making your 
Defence, becauſe we thought it not a ſufficient 
Charge. Cs 5 
Cl. of Cr. William Harcourt alias Harriſon, ho 

ſay'ſt thou, art thou guilty of the High-Treaſon Þ 
whereof thou ſtandeſt Indicted, or Not guiltj ? 


Harcourt, Not guilty. | 


Cl. of Cr. Culprit, How wilt thou be Tried? 
Hlarcourt. By God and my Country. 1 

Cl. of Cr. God ſend thee a good deliverance. | 
How tay'ſt thou John Gavan alias Gawen, art 


thou Guilty of the ſame High-Treaſon, or Not 
guilty? ; 
Cavan. Not guiltyx. 


C1. of Cr. Culprit, How wilt thou be Tried? 


Gavan. By God and my Country. = 
Cl. of Cr. God ſend thee a good deliverance, 


How ſay'ſt thou Anthony Turner, art thou Guilty | 


of the ſame High-Treaſon, or Not guilty ? 
„%%% 
Cl. of Cr. Culprit, How wilt thou be Tried? 
Turner. By God and my Country. 7 
CI. F Cr. God fend thee a good deliverance, _ 
L. C. F. Mr. Corker, you have heard the In- 


dictment read, and what it conſiſts of, a Traite- 


rous Endeavour to ſubvert the Government, to 
murder the King, to change the Proteſtant Re- 


ligion into Popery; if you have any Witneſſes 
that can be ſerviceable to you, as to theſe mat- 


ters, name who they are, and where they live; 


if you cannot, you had as good take your Trial 


now, as at another time. h 


 Corker, I not only have no Witneſſes ready, 


but there are ſubſtantial Circumſtances, which 


peradventure may ariſe, which may induce your 
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I. C. J. Tis true they were; but ſuppoſing S 

that preſently upon that ſome Accident falls out, 
a2 Wuneſs is taken fick, and be feign'd to be car- 
| Tied away; or for any reaſonable Cauſe, it ſhould 
be thought fit by the Court to diſcharge the Jury 
of it, that they ſhould not paſs upon your Life, 

are you in Jeopardy then? Ho 
I. C. J. Nerth. I would have you be ſatisfied 
with Reaſon, and the courſe of Law, that other 
Mens Lives arc under, as well as yours. The 
Oath the Jury take, is that they ſhall well ard 
truly try, and true deliverance make, of ſuch Pri- 
foners as they ſhall have in Charge ; the Charge 


Lord- 


beg. I may ſtay ſome ſhort time to 
5 hey wick thoſe that are better skill'd in the 
| w than Jam. 1 | | 
_ c 7, What do you mean to have Council 
| igned vou? 
—_— My Friends, my Lord. | | 
L. C. J. Every Man knows his own Caſe beſt, 
you have been bred a Scholar, and fo you can- 
not be ſo ignorant as other Men are: you can tell 
whether you have any Witneſſes that you think 
are material for your Defence. 8 5 
Corter. That Day of the 24th of April, ſpoken 
of in the Indictment, I truly and really believe I 
was not in Town that Day; but I cannot poſi- 
tively prove it, becauſe I heard not of it before. 
I.. C. J. Is there any body that can teſtify 
where you were that Day? Can you name any 


one ? 


e abate: Yes, I believe I can name one, and 
that is one Alice Gaton, that is now thirty Miles 
out of Town at Tunbridge, who can prove where 


I did go about that time, 


T. C. J. Pl tell you what, if my Brothers 
will, this Woman you ſuppoſe can ſay ſomething 


for you, we will reſpite your Trial for to-day, 
* ſend ſomebody for her, and we will Try you to- 
- Morrow, | 8 | 


I.. C. J. North. Or any other Witneſles ; for 


as to this 24th Day of April it is known to all the 


World to have been the Day of the Conſult, But 
becauſe you pretend a Surpriſe, I muſt tell you, 
that Mr. Attorney ſent you notice with the reſt ; 
but becauſe you might be led into another Opini- 
on, that the Council did not order it, you havethe 
Favour to be put off till to-morrow : Get your 
Witneſſes ready if you can. 5 
I.. C. F. If you have any other Witneſſes, or 
deſire any Order for their appearance, let us know 
It. RS. 
Corter. I defire I may have liberty to have 
my Trial put off till Mondax. 

L. C. J. North. No, it cannot be. Monday is 
the Eſſoign Day, and the Commiſſion will be 
6 
., Call the Jurys oo | 

Cl. of Cr. Thomas White alias Whitebread, hold 

up thy Hand, (and fo as to the reſt.) You the 
- Priſoners at the Bar, thoſe Men that you ſhall 
hear called and perſonally appear, are to paſs be- 
tween our Sovereign Lord the King and you, 
upon Trial of your ſeveral Lives and Deaths ; if 


or any of them, your Time is to ſpeak unto them 
as they come to the Book to be ſworn, and before 

| they be ſworn, Call Sir Philip Matthews. 
JV/hitebread. We challenge him. My Lord, 
1 that there may not be any further Trouble, it is 
our general Petition, that none of thoſe that were 
for any of the former Trials may be of this Ju- 
ry, they having already paſſed their Judgment 

upon the Evidence they have heard. 

J. C. J. You may challenge them. And there- 


fore (ſpeaking to the Clerk of the Crown) don't 
take any that were upon the laſt Jury for this 


Cauſe. = Fo : 

_ Gavan. Nor any of the former Juries; we do 
this that we may avoid giving your Lordſhip any 
further trouble, becauſe if we ſhould ſtay upon 


L. C. J. North. Look you, I will tell you by 
the way, you have the liberty to challenge perem- 
e e © | = 1 


. 
1 
; 


1679. O. B. Gavan and Turner, for High-Treaſon. 833 


| Lordſhip to believe me innocent, and therefore I | 


Richard Cheyney. 


therefore you or any of you will challenge them, 


Particulars we ſhould too much trouble the Court. 


ptorily ſo many. All we can do, 
rection to the Clerk, 
not know them, 
after that. 


Mr. Record. You have the Books, wherein 
are Notes of all their Names, by you. 


is to give di- 
if he do not purſue it, we do 
we can't tell, you muſt look 


Then the Jury that were ſworn were theſe Twelve. 


Thomas Harriott. Rainsford Waterhouſe. 
William Gulſton. Matthew Bateman. 
Allen Garraway, | Fobn Kaine. 


Richard White. 
| Richard Bull, and 
Thomas Cox, © 


Fohn Roberts. 
Thomas C aſh. 


CA. VF Cr. Crier, count theſe : Thomas Harriot. 
Crier. One, &c. | 
Cl. of Cr. Thomas Cox. 
_ Crier, Twelve good Men and true, ſtand to- 
gether and hear your Evidence. 


Then the uſual Proclamation for Information was 
made, and the Furymen of Middl- (ox ſum- 
moned and not fworn, were diſmiſſed till next 

Morning Eight of the Clock. 

Cl. of Cr. Thomas White, alias I hitebread, hold 

up thy Hand; (and fo to the reſt.) You Gent'e- 


men that are ſworn, look upon the Priſoners, and 


hearken to their Cauſe ; they ſtand indicted 
by the Names of Thomas White, &c. (put in the 
Indictment Mutatis Mutandis) and againſt the Form 
of the Statute in that Caſe made and provided. 
Upon this Indictment they have been Arraigned, 
and thereunto have ſeverally pleaded Not Guilty, 
and for their Trials have put themſelves upon God 
and their Country, which Country you are. Your 
Charge 1s to enquire, whether they or any of 
them are Guilty of the High-Treaſon whereof 
they ſtand indicted, or Not Guilty. If you find 
them, or any of them, Guilty, you are to en- 
quire what Goods or Chattels, Lands, or Tene- 
ments they had at the time of the High-Treaſon 
committed, or at any time ſince. If you find 
them, or any of them, Not Guilty, you are to 


enquire whether they fled for it; if you find that 


they fled for it, you are to enquire of their Goods 
and Chattels, as if you had found them Guilty : 
if you find them Not Guilty, nor that they nor 


any of them fled for it, ſay fo and no more, and 


hear your Evidence. 


Then Mr. Belwood, of Council for the King in this 
Cauſe, opened the Indiftment thus : 


May it pleaſe your Lordſhip, and you Gentle- 


men of the Jury ; 


The Priſoners at the Bar, Thomas White alias 
Whitebread, John Fenwick, William Harcourt alias 
Harriſon, John Gavan, and Anthony Turner, to- 
gether with James Corker, ſtand indicted of 
High-Treaſon ; 'tis charged in the Indictment, 
That the 24th of April, in the Thirtieth Year of 
the King that now is, theſe Perſons, with o- 
ther Traitors unknown, did purpoſe and conſpire 
to ſtir up Sedition and Rebellion; to cauſe a mi- 
ſerable Slaughter of the King's Subjects; to de- 
poſe the King of his Government, and bring him 
to Death ; and to change the Government and 
Religion by Laws eſtabliſhed, and to Levy War 
againſt the King. And *tis further charged in 
the Indictment, that purſuant to this Intention 
of theirs, and the better to bring it to paſs, 
They did Aſſemble, Conſult, and Agree, firſt, to 

| | 5 0 bring 


you are to find it fo. 
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bring his Majeſty to death, to murder the King, 
and thereupon to change the Religion eſtabliſhed 
by Law, to the Superitition of the Romiſo 
Church, and to ſubvert the whole Government.z 


and it was agreed, that Pickering and Grove 


ſhould murder the King ; and that therefore 
Whitebread, and the reſt of the Perſons indicted, 
ſhould ſay a number of Maſſes for the Soul of 
Pickering : and Grove, for this Piece of Service, 


was to have a Sum of Money. And the Indict- 


ment fays further, That theſe Perſons did take 
the Sacrament, to commit this Treaſon with more 


| Secrecy 3 and that they did likewiſe prepare, 
Excite, abet, and counſel four other unknown 


Perſons to kill the King at Windſor, All theſe 
Facts are ſaid to be done adviſedly, maliciouſly, 


traiterouſly, and deviliſhly, and againſt their Al- 
legiance to the King. To this they have pleaded 


Not Guilty; if the King's Evidence prove it, 


And then Sir Creſwel Levinz, one of the King's 


Learned Council in the Law, open'd the Charge 


thus: | | 


May it pleaſe your Lordſhip, and you — 
tlemen of the Jury; = 


Theſe Priſoners at the Bar, are by Perſuaſion 
Papiſts, by Order and Degree they are all Prieſts. 


By the Law of the Land, viz. by a Statute made 


the 27th of Eliz they are all Guilty of Treaſon, 
for being Prieſts, and they might be tried as ſuch, 


and ought to die for it; but that is not the Fact 
they are charged with, nor will they have the Satis- 

faction to ſay that they ſuffer for their Religion: 
No, they are charged with a Treaſon of a black- 
er and darker Nature. 


And though I mult tell 
you, that ir is now almoſt an hundred Years ago 
ſince that Statute was made againſt Prieſts com- 


ing into England, yet Examples have been very 
rare, that any of this fort of Men have died for 
their Religion, within that Queen's Time, or 


any of her Succeſſors; yet they have died upon 


worſe Accounts, and upon ſuch Accounts as they 
are now brought to this Bar for. 
Difference between their Religion and Ours, 
they have been ſuffered to live here under a 
Law by which they ought to die. They Kill 


Such is the 


the Proteſtants by Thouſands, without Law or 
Juſtice, witneſs their bloody Doings at Miren- 


Cruelty in Ireland, ſince the Year 1640, and 
thoſe in Piedmont, fince 1650. But theſe are 


not the Crimes they are charged with, they are 


not accuſed for their Religion, but for the black- 


etſt and darkeſt Treaſon that Men can be charged 
with. They are charged wich an Endeavour to 


murder the King, under whoſe Protection 
they lived. This Murder of the King hath 


been carried on in the Deſign of it, with all 
the Malice and Reſolution that can be, from 


the firſt Time that we can give you an Account 


of it, which was the 24th of April, 1678, when 
theſe Perſons, and ſeveral others, did firſt aſſem- 


ble about other Matters of their own, and among 
the reſt to murder the King : There they came to 
a Reſolution that it ſhould be done, and Perſons 
were appointed to do it, theſe were Grove and 


Pickering, who have been executed for it ; they 
were to kill the King in St. James's Park, but 


it pleaſed God, that the Flint of the Piſtol fail- 


ed, to which we are more beholden, than to 
them, that he eſcaped that time. They were 


provided for ſuch Offenders. |] 
no longer, but will call the Witneſſes, and then 
you ſhall judge whether they be guilty or 


not ſatisfied with that, but they ſend down four 


Butchers to murder him at J//4:d/cr, who being 


diſappointed, they ſent down others after that to 
murder him at Net- Market; and when all theſe 


failed, they had Recourſe to that Treacherous 
and Unmanly Way, of poiſoning him, and hired 


one ſo to do; and they did not only intend to 


murder the King, but to make it good by Force 


when they had done. They intended to raiſe an 


Army; they had got Commiſſions to ſeveral 
Perſons in the Kingdom, to command theſe 
Forces. 


reign Aſſiſtance, and depended upon Foreign Suc- 
cours, if they were not made good at home. 


Gentlemen, they have been. diſappointed in all ; 
_ theſe things; they had an Intention further (as 


I find it in my Brief) to make a general Maſ- 


ſacre of all Proteſtants here. A thing that they 
have done, and we have heard of it abroad, but 
Thanks be to God, we never knew it experimen- 
tally at home. And I hope God that hath pre- 

ſerved us hitherto, will preſerve us ſtill. 
The Mercy theſe Men have met with, in b-- 
ing ſuffered to live under the Danger of the Sta- 
tute, by which they might have juſtly died, 
hath not prevailed upon or bettered them at all, 
but been turned into monſtrous Ingratitude, and 

made them more deſperate. than other People 


would have been. Gentlemen, when all this is 


opened, I muſt tell you, if theſe Perſons be 


innocent, God forbid they ſhould ſuffer, but if 


they be guilty, ſurely they are not fit to live a- N 
mong Men : Ard truly if they be guilty, they 


do not only deſerve to die, but to die a more cru- 


el and miſerable Death, than either the Mercy of 


our Prince, or the Moderation of our Laws hath 


not. And we begin with Mr. Oates. hs was 


feoorn.. 


Sir Cr. Levinz. Pray what can you ſay to theſe 


Gentlemen? Begin with Mr. J/hitebread firſt? 
L. C. J. Mr. Oates, apply your Evidence as 
diſtinctly as you can to one Perſon at firſt, unleſs. 
where the matter will take in all, or more than 
one of them. . | 2 
dol, their Maſſacre at Paris, their barbarous 


- 


may be called in, I ſhall have occaſion to ule 
t a a oe | 


| Gavan. It may be inconvenient. He may in- : 
ſtruct his Witneſſes. _ | 73 
L. C. J. North. No, he ſhall not, for we will 


take care of that: But name your Witneſſes. 

_ Oates. There is Sir Richard Barker, Mr. Wal. 
ter a Miniſter, Mrs Mayo, Philip Page, Mr. 
Willam Smith, and one Mr. Clay, Mr. Butler, 
Mrs. Sarah Ives. —_ . 

Mr. Juſt. Atkins. Take a Note of their Names, 


and ſend for them. 


I.. C. F. Now, Mr. Oates, go on with your 


Evidence ; and when there is Occaſion to make 


uſe of theſe Perſons they ſhall be called. 


Oates, The Prifoner at the Bar, Mr. White- . 
bread, was made and conſtituted Provincial, ſo as 
it was publickly known to us, in the Month of 
December laſt was T welvemonth ; and he did 
order, by Virtue of his Authority, one Father 
George Conyers to preach in the Sodality of the 


Engii/o Seminary, on the Holy-day which they 


They deſign'd to raiſe 50000 Men, to 
maintain the Injuſtice, when they had done it, 
And that was not all, they had Recourſe to Fo- 


I ſhall detain you 


Oates, My Lord, I have Evidence I deſire 
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as a very excellent Expedient. 
this Conſult we did return, (we were Eight or 


the Month of January, wrote Letters (or, at leaſt- 


_ wiſe, in the beginning of February, I will not be 
poſitive as to the Time, becauſe it does not occur 
to my Memory,) to St. Omers, concerning the 
State of Ireland, of which he had an Account 
from Archbiſhop Talbot, who wrote him Word, 
that there were ſeveral Thouſands of 1ri/þ that 
were ready to Riſe, when the Blow ſhould be given 
in England. 


L. C. J. Was that in Whitebread's Letter? 


Oates. Yes, my Lord, and Mr. Jhitebread did 
ſay, He did hope it would not be long ere it 
was given. Now, my Lord, by the Word Blow, 


we did uſe to underſtand, and had Inſtructions to 
underſtand the Death and Murder of the King; 


and in the Month of January, I think it was, 
that he ſent over two Jeſuits into Ireland, to ſee 
| how the State of Affairs ſtood there: In the be- 


ginning of April they return'd, of which we had 


an Account from Mr. Whitbread, by Letters, 


wherein there was mention of a Conſult to be 


held in the Month of April, Old Stile, and May, 
New Stile; and according to the Order there 
given, there met at that Conſult, the Priſoners 
at the Bar, Whitebread, Fenwick, Harcourt, and 
Turner, and if it pleaſe your Lordſhip, all theſe 


at that Conſult did ſign a Reſolve, Mr. White- 
bread at his Chamber, which was at WW1ld- Houſe, 


Mr. Fenwick at his Lodgings in Drury-Lane, and 
Mr. Harcourt, who had ſome at his Chamber in 


Duke- Street, But, my Lord, I am to premiſe 


this, before I go any further, That the Conſult 
was begun at the //hite-Horſe Tavern in the Strand, 


and there they did agree to fend Father Cary to 
be their Procurator at Rome; and after ſome ſuch 


Things were done, they adjourned into ſeveral 
Clubs or Colloquies, or what you pleaſe to call 

them. One was at Mr. Whitebread's Chamber, 
another at Ireland's Chamber, that is Executed, 

another at Harcourt's, and another at Fenwick's; 
now here was a Reſolve Signed by theſe Priſoners 
at the Bar, in which | Ons 
L. C. J. That is four of them, MHitebread, Fen- 


wick, Harcourt and Turner. 
Oates. Yes, my Lord. 
I. C. J. Was Gavan there? 


Oates. I dare not, my Lord, affect him with 
that, becauſe I cannot be poſitive, but l'll give 


you my Evidence againſt him by and by. My 
Lord theſe four Gentlemen, with the reſt of 
their Accomplices, did ſign a Reſolve, which was 
this, That Pickering and Grove ſhould go on in 
their Attempt to diſpatch the Xing; and this they 
did reſolve upon, and gave it as their Judgment, 
My Lord, after 


Ten that came over) and may it pleaſe your Lord- 


ſhips, in the Month of June, (I think it was 


June) he came to Flanders, in order to viſit his 


Colleges, being Provincial of the Jeſuits of Eng- 


land: He did ſtay there (as near as I can remem- 
ber) till the 1oth of June, and enquiring of the 
Fathers how Squares went in Town, among other 
Expreſſions he uſed, this was one, That he hoped 
to 4 the black Fool's Head at Whitehall laid faſt 
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1679. O. B. Gavan and Turner, for High-Treaſon. 83; 
call St. Thomas of Canterbury, i. e. T. Bomas of 
Becters Day, in which there was Order given 
that Mr. Conyers ſhould preach and aſſert this 
Doctrine; That the Oaths of Allegiance and Su- 
B premacy were Heretical, Antichriſtian, and De- 
bpiliſh: Accordingly, this Order was Executed, 
' and the Sermon preached. Mr. Whitebread, in 


enough; and that if his Brother ſhould appear Io 
follow in his Footſteps, his To T mace 
Zoo, (or to that Purpoſe) be ſhould be diſpatch'd. 
Upon the 13th of June, Old Seile, the 23d 
New Stile, ] had Orders to come for England; 
according to which Order I came, and did take 


the Pacquet-Boat, as near as I can remember, 


the 24th, which was the 14th Old Stile, and we 
landed at Dover the 25th, very early in the Morn- 
ing; and when I was at Dover, 1 met with the 
Priſoner at the Bar, Mr. Fenwick, and he, my 
ſelf, and ſome others, did take Coach, and come 
as far as Canterbury ; after we had eaten and drunk 
there, we came ſix Miles further, where there was 
a Box ſeized by the Searchers of the Town of 
Borton, and this Box was brought up by Mr. Fen- 
wick, and directed to one Blundel, and the Super- 
ſcription was, as near as I can remember, in theſe 
Words, To the Honourable Richard Blundel, E; 
at London. And this Priſoner at the Bar, Mr. 
Fenwick, did defire that the Searchers would fend 
it to him, (it was full of Beads and Crucifixes, 
and ſuch Things) to the Fountain-Tavern near 
Charing-Creſs, and write a Letter to him, by the 
Name of Mr. Thompſon, as that was the Name 
he uſually went by, when he came to Dover, and 
he had then brought ſome Students there, to ſend 
over to St. Omers. = 

L. C. J. When went Fenwick? 

Oates. When I came to Dover, I met Fenwick, 
by the Name of Thompſon, going to ſend over the 
Students, and Fenwick did ſay, If they had ſearched 
his Pockets, as they had ſearched his Box, they 
had found ſuch Letters, as would have coſt him 
his Life; for, faith he, they were about our Con- 
cern in hand. Then we came up to London, 
and arrived at London the 17th of June, Old 
Stile, for we lay a part of the way at Sittenburn, 
in the Morning, and in the Afternoon we came 
to Dartford, and came to London, Monday Noon, 
the 17th, Old Stile. And in the Month of Fuly, 
there was one Richard Aſhby, whoſe right Name 
indeed is Thimbleby, but he went by the Name 


of A/hby, and this Gentleman did ng Ove In- 


ſtructions from the Priſoner at the Bar, Mr. Hhite- 
bread, who was abroad in Flanders, wherein he 
was to propoſe 10000). to Sir George Wakeman, 
to poiſon the King; and ſeveral other Inſtruc- 
tions there were, of which I cannot now give 
you an Account; and withal, that a blank Com- 
miſſion ſhould be filPd up, and order'd for Sir 
Fohn Gage, to be a Military Officer in the Army, 
and by that Gentleman's own Order I delivered 
that Commiſſion into Sir ohn Gage's own Hand, 
on a Sunday. | | 

L. C. 7. Where had you that Commiſſion, 
from Whitebread? 

Oates. It was Signed and Sealed by him, but it 
was a Blank, and was to be fill'd up. 

I. C. F. Where? 

Oates. It was at Wild. Houſe. 

I. C. J. How was it fill'd up? 

Oates, It was fill'd up by Mr. Whitebread's 
Order, it was Signed and Sealed blank, and he 
ordered it to be fill'd up, and me to take that 
Commiſſion, and carry it to Sir John Gage. 

Whitebread. Did J order you? | 

Gates. You ordered Aby; I ſaw the Letter, 
and knew it to be Whitebread's Hand. 

L. C. J. Was it before he went to St. Omers ? 

Oates. It was while he was at St. Omers. : 
 Whitebread, What Day was it? what Hour? 

| | 5 O2 Oates. 
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you were there preſently. 
by went away, Fenwick went out of Town, but 
returned again preſently, to give an Account how _ 
Squares went, and rcally e cannot remember 
where he had been, but as near as I can, it was 
in Ex, I will not be poſitive in it; but my 
Lord, this ſame Gentleman, Mr, Fenwick, with 
Mr. Harcourt, did adviſe Mr. Aſhby, that as ſoon 
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Oates. It was in July. 

Whitebread. What time of the Month! 3 

Oates. The beginning, or middle, 
Mhitebread. Are you ſure it was in July ? 

Oates. I cannot be poſitive, but I think it to 


be in July, for Abby went to the Bath the latter 
end of July, or the beginning of Auguſt, and | 


it was before he went. 

IW/hitebread. Who was preſent at the Signing 
of this Commiſſion? 

Oates, There was preſent at the filling up of 
this Commiſſion, Mr. Harcourt, Mr. . and 


Mr. Ireland. 


Fenwick. Was not I there? 
Oates. I think I fill'd it up. 
My Lord, when Aſb- 


as he had been at the Bath, he ſhould go and give 
an Account to the People in Somerſe:/hire, and 
there-away, his Circuit would be ſhort and very 


eaſy, and he did not queſtion, but before he came 
up to Town again, to have the Gentleman at 


Whitchall diſpatched, whom they call'd the Black 


| Baſtard; now I leave that to the Jury, to ex- 


pound whom they meant by it. 
Fenwick, What Time was that, Sir, pray ? 


You muſt time T hings, or you do nothing at 


all. 

Oates. It was the latter end of July, or the be- 
ginning of Auguſt, it was about the Time of 
Aſhby*s going to the Bath, 

Fenwick. Juſt now he ſaid, it was the begin- 
ning or middle of Fu. 

Oates. I'll tell your Lordſhip what I ſaid, that 


this Abby, or Thimbleby, came from St. Omers : 
with thoſe Orders or Inſtructions, either the be- 


ginning of 7#ly, or the middle of Zuly, 
Fenwick, I would not interrupt you, Mr. Oates, 


this was ſome time before Mr. 4/by went to the 


Bath, was it not? 
_ Oates. It was about a Day before. 


I. C. J. He ſays a Thing that is plain enough: . 


Hel came over about the beginning or middle 
of July, with Inſtructions about the Commiſ- 
ſion; and about the latter end of July, or begin- 


ning of Auguſt, as he remembers, this Advice 


was given. 

Oates. And.ſo we are arrived at the Affairs in 
Auguſt, which reflects upon theſe Gentlemen; 
but now I muſt ſpeak a Word to this Gentleman, 


Mr. Gavan, the Priſoner at the Bar, whom when 


I faw come into the Lobby, he had gotten. on a 


1. Periwig; ſo there was one asked me, whether I 
knew him? Þ know him now, but truly then 
I did not well know him, becauſe. he was. under 


that Mask, and I could not fay, any thing againſt 


him then, becauſe he being under an ill- favoured 
Periwig, and being a Man that L knew had a. 
good Head of Hair of his own, I: did not. well. 
underſtand the Myſtery. of it, and. ſo ſpared my 
Evidence at that Time, from informing; the 


Council againſt him ;. but the Priſoner. at the. Bar 


came by the, Name of Gavan, and, we. uſed to. 


call him by the Name of Father Cavan: And 


this Gentleman did. in. the POR ob, 3 write 
Letter | 


PII tell you when 


was very diligent, 


St. ners 


Cavan. What Lear? 
Oates. In the Year 1678, and did give thet 4 


thers at London an Account how Affairs ſtood in 
Staffordſhire and Shropſhire, and how diligent one 
Father Evers was to manage Affairs in thoſe 
Countries. 


Gavan. From 3 were thoſe Letters ſent? 
Oates. There was only the Day of the Month, 
you know it is not the Cuſtom to date the Place. 
When I ſaw the Letter firſt, I did not know it 
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was his Hand, I cook it upon Report; but! 


will tell the jury, by and by, how I came to 
know it was his Hand: As near as I can re- 
member, it was in the Month of Fuly, (it was 


Fuly or Auguſt) this Gentleman came to Town, 


ber. _ 
Gavan. What Time of: the Month! ? 


Oates. It was in July 2676s as near as I can | 


gueſs. 


certain the Time, or any thing, but you muſt not 
interrupt him till he hath done. 
Oates. In the latter part of July, I think it 


was, but it was, as I remember, while Mr. Aſeby 


was in Town, I met him at Mr. Ireland's Cham 


ber, for he was a faying he would go ſee Father 


Abſely before he went out of Town, and he gave 
ſuch an Account to Father Ireland, of the Affairs 


in Staffordſhire and Shropſhire, as he had given in 


the Leiters before; but to prove his Hand, he 


did draw a Bill upon one Sir William Andreu in 


Eier, for the Payment of ſome Money, of ſome 

little ſucking Prieſts, that were itroling up and 

down the Country. I ſaw him write it, and it 

was the ſame Hand with that Letter. | 
Gavan. What did I write? 


L. C. J. You drew a Bill upon ſuch a Perſon, 


and. he names him. 
Oates, We are now come to Au gut. 


E. Cc F. But von ſay he diba about the 
ſame Things with Ireland, that he had wrote in 


the Letter, 
Oates. Yes, my Lord. 
_ Gavan. And what were thoſe ſame Things? 
| Oates, Why, how the Affairs ſtood in Staf- 


fordſpire and Shropſhire, how my Lord Stafford 
I: defire to be excuſed as to 
* that, becauſe it will diminiſh my Evidence in ano- | 
ther Part of it: PII tell you part of what was | 
then diſcourſed of. 


Gavan. My Lord, he is ſworn to ſpeak. all th 
Truth. 

I. C. J. You muſt ſpeak the whole Truth, as 
far as it concerns any of theſe Perſons. 

Oates. He gave an Account how proſperous 
Things were in thoſe: Countries, and did ſay, that 
there was at leaſt Two or Three Thouſand Pounds 
that would be ready in that Country, for the 


and I ſaw this Gentleman at Mr. Ireland's Cam- - 


_ Gavan. Upon my Salvation, I am as innocent 
as a Child unborn. | 

L. C. . North, By: this means you may put | 
out any Witneſs in the World, by interrupting 
of them. When the Witneſs bath done his Teſ- 
timony, you may ask him any Queſtions, to aſ- 


carrying on the Deſign, I think it was Three, 4 


but it was: betwixt Two and Three. Now, my 


Lord, we are arrived to our Buſineſs in Auguſt 


about. the 12th of Auguſt, as near as l remem- 
ber, but it was between the 8th and the 12th, 
therein I am poſitive, Ireland, which is Execu- 
ted, took his Leave: of W as if he were to go to 
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| together at Hild. Houſe, and Mr. Karnes, and 
Mf. Blundell, and, as near as I remember, Mr. 
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ther Part of Auguſt's Buſineſs. 


2 J. Where did he take his Leave? 
Oates. At his Chamber in Ruſſel-Stycet. Ireland 
ent out of Town, and Fenwick, by that means, 
way to be Treaſurer and Procurator to the So- 
ciety altogether. He had that Employ after- 
ward upon him during his Abfence, let Mr. Ire- 
vnd go whither he would. And the 2 1ſt of Au- 
guſt, which, as near as I remember, fell upon a 


Wedneſday, Mr. Femwick and Mr. Harcourt were 
miet ns at 1/id-Hotſe, and ſome other Fa- 
ters, as Father Kaines, and one Father Blundell, 
and ſome other Fathers, whom I cannot remem- 
ber. | =; 
FCavan. Was I there, pray, Sir? 


' Oates. No, no, Sir; 1 am not to talk to you 


<< M1 am to ſpeak to the Court. 


L. C. J. North. We would recommend this to 


you, to name Perſons when you ſpeak of them. 


Oates. Where 1 have Occaſion I will name 
them, my Lord. Mr. Fenwick and Harcourt were 


Laneworth was there, but I won't be poſitive. 


And there lay before them at Wild- Houſe Four- 
ſtore Pounds, the moſt of that Money was Gui- 


neas, which was to be paid to the four 17% Ruf- 
ſians that were to murder the King at Vindſor. 


Aſter it was agreed that they ſhould do it, and 


Coleman, who was executed, came thither, and 
gave the Meſſenger a Guinea to expedite the 


Journey, we drew off from Mild Tloiſe, arid 


went to Mr. [arcourt's Chamber; and becauſe 
Mr. Ha#court had there left his Papers that were 


to be ſent down to Windſor, there he paid the 
_ Meſſenger the Money, 


And that Gentleman 
was preſent there, Mr, Fenwick, and this is ano- 
No ſooner was 
this Meſſenger diſpatched, but within a Day af- 


ter, or a Day before; but it was a Day after, as 


near as I can remember, there was a Conſult held 
at the Benedictine's Convent, at which Mr. Fen- 
wick was preſent, and Mr. Harcourt, and there they 


had ſome more Tri News from the 1ri/hþ Arch- 
biſhop Talbot, who did give an Account of the 
Irish Affairs, how they did conſpire the Death 
of the Duke of Ormnond; and defired to know 
how Affairs went in England, and deſired ſome 


Commiſſions might be ſent over to ſome parti- 


_ cular Perſons, there to raiſe Forces for the car- 
rying on of the Deſign, and ſome Money to be 
tranſmitted to then. And Mr. Femwick did 
bring the Commiſſions from Wild- Houſe (as near 
as I remember) bat he did bring them with him, 


and ſent them down by a ſpecial Meſſenger to 


_ Chefter, and ſome Letters by the Poſt. That of 
the Poſt I know of my own Knowledge, but that 
of the ſpecial Meſſenger J had only from his own 
Mouth. My Lord, from the 24th of Auguſt, as 


near as I remember it fell of a Saturday, Bartho- 
lomew-Day it was, but whether it fell of a Satur- 
day, ] cannot be poſitive, but if the Court pleaſe 


0 inform themſelves of it by their Almanacks, 
they may. | 


I. C. J. There is no great matter in that, I 


ſuppoſe. 


Gates. But this Gentleman, Mr. Fenwick, did 


deliver me ſome Money for my neceſſary inci- 
dent Charges, but did! adnioniſh me to procure 


ſome Maſſes to be ſaid: for a proſperous Succeſs 
upory the Deſign. Upon the 25th Day, I ſaw 


Mr. Prawick in the Afternoon at his Chamber, 
and he was to go on the 26th Day, the next Pay, 
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to St. Omers, and to carry eight or ten Students 


to go there to ſtudy Humanity: And this is the 
Account I have to give of Mr. Fenwick. For af- 
ter 1 took my Leave of him here, I faw him no 
more till he was apprehended. | + 

Z. C. J. This was about the 26th of Auguſt, 
was it not? | _ 

2 Yes, my Lord, it was the 26th of Au- 
S 
L. C. J. Well go on, Sir. 

Oates. The iſt or 24 of September, we receiv'd 
a Letter (in the Beginning it was) from Mr. J/hite- 
bread, and this Letter they did ſay was a Foreign 
Letter, and yet it paid but Two-pence, by which 
I did conclude that Mr. Mpitebread was come in- 


to England, and lay ſomewhere privately, or was 


not yet come to Town, On the 3d of Soptember 
I went to Mr. hitebrrad's Chamber, at N the, 
bur he being at Supper, was not to be ſpoken 
wich; but when he faw me the next Morning, 
he did revile me, and ftrike me, and asked me 
with what Face I could look upon him, ſeeing I 
had dealt fo treacherouſſy with them? Now. af- 
ter that I had enquired in what Reſpe&? He 
anſwered, In the diſcovering of the Buſineſs, for 
there was a Gentleman that went to the King in 
this Buſineſs, to whom I had communicated much 
of my Information by Dr. Tongue. This Gentle- 


man had the fame coloured Clothes that 1 had, 


and ſo they not being able to give an Account of 
the Name of the Perſon, gave only an Account 
of the Habit he was in, and therefore they char- 
ged me with it. After I had juftified my [017-23 
well as I could, Mr. Whitebread dif v me a 
Letter, which came from one Heddin feld, alias 
Benninsfield, which did ſhew the Plot was diſco- 
vered, and they were like to be undone, if it 
had not been for the five Letters that were ſent 
down to Windſor and intercepted; which made 
all to be looked upon as Counterfeit ; after that, 
1 juſtified my ſelf as well as I could. He told 
me he would be Friends with me, provided I 
would give an Account of the Party, and of the 
Miniſter that went with him. And this is what 
I have to ſay againſt Mr. ¶ pitebrend, and the Pri- 
ſoners at the Bar; but only this, becauſe Sir 
George Wakeman did not accept of 10,0007. that 
was propoſed to him to poiſon the King, this 
Gentleman offered that 5000 J. more ſhould be 
added. . | 

L. C. J. Which Gentleman? | 

Oates. Mr. A bitebread. And 15000 J. was 


accepted, and when it was accepted, JYhitebread 


did greatly rejoice that the Money was accepted to 
poifon the King. 

I/hitebread. Did I tell you ſo? 

Oates. No, there was a Letter told me fo, but 
you were in Hangers then. 5 : 

Sir Cr. Levinz. What have you to ſay againft 
Mr. Turner? 5 | 

Oates. I ſpeak as to his being at the Conſult in 
April, and ſigning the Reſolve of the Death of 
the King. a | Al 

L. C. J. Was Mr. Gavan at that Conſult the 
24th of Aprit ? | En 

Oates. Mr. Gavan was ſummoned to that Con- 
ſult, but among Forty Men 1 cannot particularly 
ſay he was there, but I ſaw his Name ſigned as 
to the King's Death, but I cannot ſay I ſaw his 
Perſon. 1 5 ; 
I. C. J. Can you ſay you ſaw his Hand- 
writing ? 
. Oates. 
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Gavan, What Part of July? | | 
Oates. It was when Mr. Afoby was in T 
| the Beginning or Middle. 


Oates. I do believe it was his. 
I. C. J. Did you ever fee any Writing of his, 
but when he Signed the Bill of Exchange? 


Oates. My Lord, I never ſaw him write but 


that Time. It was an ill Pen, as it ſeemed, that 


he writ his Name with to the Conſult, and I did 


not take fo particular Notice of the being of his 
Name there, till we ſaw the Inſtructions in 7uly, 
and then I did look over the Conſult particular- 
ly. 
: L. C. J. But I fay, Did you ever ſee his Hand- 
writing, before he writ the Bill ? | 

Oates. My Lord, I never ſaw his Hand but 
that Time. 


L: U. J. And That by your comparing, was 


like the Hand of the Letter about $:afford/bire ? 


Oates. By that I proved the Letter to be writ- 
ten trom him. Ic was like it, and was all as 


One. 


Conſult? 
Oates. That I cannot ſay. 


L. C. F. I thought you had fab le confeſo d 5 
| a Conteats of the Letter, when he came out of 


1 Staffordſbire? 


Oates. I do fay this of Mr. Gavan, that 3 
any Man in England; and pray direct yourſelf, 


wrote ſuch a Letter, and when he came to Town, 
he did give an Account of all the Paſſages that 
the Letter did contain, which was concerning 
the raiſing of Money in Stafford/bire, and the Parts 
he was concerned in: And this was the Account 


he gave. 


L. C. J. Dr. Oates, you poſitively ſay, that 
Mr. Whitebread's Face. 


| P'S, e Fenwick, and Harcourt were there ? 
Oates. Yes, my Lord, for Mr. Whitebread was 
Provincial and Preſident of the Aſſembly. | 
Sir Cr. Levinz, And Turner was there? 
Oates. Yes, he was. 


Sir Cr. Levinz, Dr. Oates, what was that Mo- 


ney rais'd for? 
Oates. They faid it was for the carrying on of 

the Deſign. 

I. C. J. And what Deſign was that? 
Oates. Our Deſign. 


the King. 
T. C. J. Now, if you pleaſe, you: may ask 
him any Queſtion. 

Gavan. Mr. Oates, you fay you ſaw my Name 
to a Letter for the taking up of my To 
whom was that Letter writ? 

Oates. There was a Letter from you, to Mr. Tre- 


land. And he did receive it by the Hands of | 


_ Grove. 


Gavan. Where was that Money to be | raken £ 
you have them in your Narrative. 


up ? 


Oates. My Lord, I 2 that Letter was recei- 


ved by Grove, who is out of the way, and can't 
prove it, and was delivered to Ireland. 

L C. J. I perceive your Memory is not good. 

Cavan. I perceive his Memory is very good. 

Oates. This Letter did give an Account of the 
Buſineſs of Staſfordſbire, and the Particulars of 
that Mr. Gavan did afterwards give an Account of 
by Word of Mouth, and forme other Things r not 
fit to be named. 

Gavan. Pray, where was it, Sir, that I gave 


> 
"Oates. In Londen. | 
Gavan. In what Month * 
Oates. In July it was. 


Evidence. 


. G. J. Was it like the Hand that was to the 


an Account of it; in Tp or in the Coun- 


Gavan. Juſt now, you ſaid i it was in the latter 5 


End. 


Oates. My Lord, I beg this Fevour, that if 
the Priſoners at the Bar ask any Queſtions, they 


may be propoſed to the Court, for they are nim- 


ble in their Queſtions, and do a little abuſe the 


They put Things pen them that 
they never ſay. 


Mr. Fuſtice Pemberton. Propoſe your Queſtions 5 


T0 the Bench, that you would have asked. 


Gavan. 1 will do ſo, my Lord, in whoſe Ho. 


nour I have more Confidence, than i in whatſoever 0 


Mr. Oates ſays or ſwears. | 
I. C. J. But he tells you who you drew your 


| Bill of Exchange upon, and that was Sir William 
Andrews, 


2 Nerth. Dor't give the © King's Wit NY 


neſſes ill Words. 


L.C C. J. Have you any more to ask, any of 05 
ou! 8 

Whitebread. Ye. my Lord. 
I. C. J. See if you can catch him, be gives 
you a long and exact Account as can be given by 


Mr. V hitebread, to the Court. | 
Whitebread. He ſays he was here in April, Z 


and at the Conſult; now I deſire to know, how 


long before that Time were you and I acquaint- 
ed - 
Oates, Why, before chat Time I never aw 


I/hitebread, What Employment were you 90 n 
have, and what Reward? 

Oates. When I came away from St. Omers, I | 
was to attend the Motion of the Fathers at your 
Chamber, and to carry the Reſolve from Cham 
ber to Chamber, where the F athers were reſpec- | 
tively met. | 

Fenwick. Was not you: at the While: Horſe 20. | 


wv? 
And that was, the Sub- 
_ verſion of the Government, and Deſtruction of 


Oates. Yes, I was there. 

Fenwick. Did you dine there? 

_ Oates. No, our Stay was ſhort there. 

Fenwick. How long did you ſtay in Town? 

Oates. Truly, I can't tell you exactly, but 
from the Time I came into England, to the Time 


1 went out again, was under Twenty Days. 


| Fenwick. Who were they that came over with 
you? Name the Parties. | 
Oates. I will tell you who they were; but it's 
ſo long ſince, I can't exactly remember, | 
Fenwick, You need not trouble your Memory, 


Oates. My Lord, there was Father Williams, 
the Rector of Motion, the Rector of Liege, Sic 
Fohn Warner, Sir Thomas Preſton, and Tome « o- 


thers. 


Haitebread. Was not Mr. Nevil there: ** 
: Oates, I believe he was, it is like he might be j 
there. | 
Whitebread. Was not Sir Robert Brett there E 
Oates, I believe he might. 
| Whitebread. You have ſaid 64 in your Narra- 
tive. | 
LC p 2 perhaps a Man will venture to Write 


more than he will Swear; not that he does Write 
what he does not believe, but that he knows he = B 

_ ought to be more cautious in his Oath, than in : 
his een, | © 8 


Fenwick, 


Fenwick, My Lord, with your Lordſhip's Fa- 
vour, it is upon ath. 8 ; | 
I. C. J. North. Fenwick, you are in a Court 
| of Law, and we mult go according to the Law; 
if you will prove any Contradiction in him to his 
Oath, you muſt bring the Perſons here that ſaw 
him take the Oath 3 and you muſt not think to 
take a Pamphlet for Evidence. „ 
Fenwick, It was ſworn before a Juſtice of Peace, 
and will not, 1 ſuppoſe, be denied, and therefore 
he muſt make his Evidence agree with it, being 
: part of his Narrative. 5 
Gavan. You ſpeak of one Thing in Auguſt, 
and of another in Fuly; which Month ſaw you 
e in? 3535 | 
". Oates. I told you, I faw you in Town in Ju- 
| ty, and when Father A/by, or Thimbleby, was 
in Town. And you ſaid you would go and ſec 
him. —— | - 
Juſt. Pemberton. He ſays it was in July, and 
that's enougg. 5 | | 
 'Gavan. What Time in July ? 
Oates. It was towards the Middle 


or latter 


Cavan. Was it before Mr. A/by went to the 
Bath? no lo 
Dates, It was ſo; * 


I. C. J. He fays he ſaw you in Town, when 
Aſhby was in Town, which was towards the lat- 


ter End of July, or Beginning of Auguſt. He can- 
not tell exactly whether, but poſitively he ſays 

before Mr. Aſbby went to the Bath. f 
I. C. J. Nerth. Well, to ſatisfy you, we will 
ask Mr. Oates the Queſtion again. Can you re- 
collect whether it was the Middle or latter End of 

„VVV 55 | 

| Oates. My Lord, as near as I can remember, 
it was about the Middle of July that Aſoby came 
to Town, and he did not ſtay in Town above a 

Fortnight: And it was whilſt he was in Town, 

and deligned to go down to the Bath, that this 


Gentleman came to Town, and gave Account of 


+ the Particulars of that Letter. 
I. C. J. North. You may ask him any Que- 
ſtions, but I would have you obſerve what Ac- 
count he gives, That about the Middle of July, 
Aeby came to Town, that he ſtay'd in Town 
about a Fortnight, as he believes, that during that 
Time, you came to Town, and then was this 
Diſcourſe. : | | 


Oates. During that Time I ſaw him in Town, 


but I know not exactly when it was. 
Cavan. My Lord, I would ask him one Que- 
ſtion ; the Thing that is brought againſt me is 


night, that while he was there J came to Town, 

and had ſuch Diſcourſe: Now, my Lord, I de- 
fire to know, whether it was the firſt Week, or 
laſt Week that Aſbby 

3 me. | | 

— I. C. J. If he can anſwer it, let him. 

= Oates. My Lord, I cannot. 

L. C. J. He tells 

Memory with it. 
Oates. No, r 


you, he cannot charge his 


my Lord, nor will not. 

I.. C. J. Really, I believe there is ſcarce one 
| in all this Company, able to give an Account of 
2 particular Time of a Paſſage ſo long ago. 
Cavan. No doubt he hath an excellent Me- 
mory. | 


L. c. J. And it he had not ſome Memorials of 


. 3 
* 

2 
* ; 


Guilty. 


1 this; He ſays, Mr. 4/by came to Town in the 
Wi middle of Fuly, that he ſtaid in Town a Fort- 


was in Town, that he ſaw. 
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this, he could not do it. And tho' he hath Me- 
morials of the moſt eminent Paſſages, yet we 
can't ſuppoſe he hath of all Circumſtances. 


 Gavan. But this is the Subſtance; and your 


Lordſhip may conceive, that not without Rea- 
ſon I urge it; for if Mr. 4/5by came to Town 
the Beginning of July, and ſtay'd but a Fort- 
night in Town, and I came to Town while he 
was here, it muſt be in one of the two laſt 
Weeks. Now I would have it aſcertain'd, be- 
cauſe I may diſprove it in one Week or in the 


Other. 


L. C. F. Tis true, you did not amiſs in ask- 
ing the Queſtion, if he were able to anſwer it; 
but if it be either, *tis enough to prove you 


Gavan. Pray, was it only one Time, or diverſe, 
that you ſaw me in London? | 

Oates. It was but one Day, but, as near as [ 
remember, I ſaw you twice that Day; and ll 
tell it you by a particular Circumitance, That 1 
ſaw you in the Afternoon when you were a little 
Illiſh, and there was a Cordial brought to you by 
an e that went by the Name of Wal- 
Poole. Es 

J. C. J. Here is Memory refreſh*d by a Cir- 
cumſtance, you fee. Whither was it brought to 
him? EE 

Oates. To Ireland's Chamber. 

Gavan, Who brought it, Sir? | 

L. C. J. An Apothecary, he ſays, whoſe Name 
was Walpoole. 
 Gavan, My Lord, I never ſaw Walpoole in all 


my Life. 


L. C. J. I believe he is known well enough, 
ſuch an one as Walpoole the Apothecary. But 
ask what Queſtions you will. 

Oates. I cannot fay whether it was Walpoole 
himſelf, or his Man, that brought it. 
 Gawvan. I do as truly believe there is a God, 
and Heaven, and an Hell, as any one here does, 
as I hope for Salvation, as I hope to fee God in 
Heaven, I never ſaw Mr. Oates before the Day in 
January, when he ſays I had the Periwig on, 
and he did not know me: And as for July, I 
call God to witneſs, I never ſaw him then. 

L. C. J. You were in Town in July? 

Gavan. Upon my Salvation I was not in Lon- 
don. h | 
I. C. J. You'll prove that by and by. 

Fenwick. J hope, my Lord, we may ask him 
any Queſtions in the Court, of our Evidence, to 
make Things clear ? 1 

L. C. J. Yes, you may. 

Turner, Did you ever ſee me in all your Lite, 
before you ſaw me at Whitehall * 

Oates. You were then in a diſguiſed Habit, 
and a naſty Periwig, and I did not know you fo 
well. | | 
Turner. You, at J/hitehall, was pleaſed to tell 
me, I went by another Name. 

Oates. I don't value Names, but your Perſon : 
You are the Man. | 

L. C. J. You are the Man, he fays. 

Turner. Did you ſce me at the Conſult ? 

Oates. I ſaw the Man that ſpeaks to me. 

Turner. Who were there? and how many were 
preſent ? | 

| Oates. There were about Forty or Fifty. 

L. C. J. When you have but one Name apiece, 


then he can hit it right ; but when you have fo 


many Names, then you are too hard for him, 
| | Turner, 
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| * ? 
Dugdale. Mr. Whitebread did write a Letter | 
| that I ſaw under his own Hand, incloſed in a 
Letter from Mr. Grove to Mr. FI ons wherein 
he gave Mr. Ewers a caution, to be ſure to 
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Turner. Did you ſee me at the J/bite-Horſe ? 

* Oates. That I will not ſay; for when they 
were in leſſer Clubs or Colloquies, I was ſure of 
better Acquaintance with them. | 

Turner. Where was it you ſaw me? 


Oates. At Mr. Fexwick's Chamber. 


Turner. At Mpireball, you ſaid it was at Vi 14. 


Houſe. 


all theſe are but little Matters to the Subſtance : 


Tis true, Mr. Vhitebread, if you can prove you 


were not at that Place at that T'ime, it will do you 


great Service, Have you any thing more to ay 


to him ? 


CC 7 North. I hope your Witneſſes are in 
readineſs that you were pang of, to fortify 


your Teſtimony. 


Gates. Yes, my Lord, they are, I dere they 


| may be heard. 


I. C. J. By and by, when occaſion is. | 
Jury. My Lord, I deſire he may be ask*d one 


Queſtion. 


.. Mr. Garraway, what Queltion would | : 


you ask him? 


Jury. Where it was that he ſaw Mr. Turner 
at the Conſult, 
Oates. I ſaw him at Fenwrck's Chamber, whiete | 
he was a Member of the Conſult ; and being lo, 
[ faw him ſign the | Reſolve of the King = 
Death. 


L. C. J. Did you ſee him! ? 
Oates. Yes, I did. | 
Sir Cr. Levinz. Then we deſire Mr. Dugdale 


may be ſworn, (which was done.) Come, Mr. 
Dugdale, pray will you tell my Lord and the 
Jury, what you know concerning Mhitebread and | 
_ Harcourt ? Firſt about hitebread. 
Dugdale, My Lord, I have very little Acquain- 
tance with the Man, 1 have ſeen him at t Drall, | 
with my old Lady Aon. | 


L. C. J. When? 

Dugdale. I dare not ſpeak the time, but appeal 
to him himſelf about the truth of it. 

TL. C. J. Is it Years ago? 

5 0 It is two or three Vears ago. 


chooſe thoſe that were very truſty, it was no 


matter whether they were Gentlemen or no, ſo 
they would be but ſtout and couragious: This 
was the purport of the Letter, I cannot ſay the 
Words exactly, but that he ſhould chooſe thoſe 
that were hardy and e or to that pur- 


poſe. 


Dugdale. At Tixall. 
L. C. J. How came you to ſee it? 


Dugdale. Becauſe all the Letters were directed 5 
to me, that came to Mr. Ewers incloſed in Mr. 
Srove's Letters: and fo I intercepted the Lette! 3g 


and read it. 
E. 41 What was Mr. Ewers? 


Oates. My Lord, becauſe the chiefeſt part of 
the Conſult fat at Wild. Houſe, we called it all, 
De Conſult at Wild-Houſe. | 

L. C. J. I ſee your Defence will be little elſe 
but Captiouſneſs, to diſprove him in Circumſtan- 
ces of Time, Place, Perſons, or Numbers; now 


fend. | 
I. C. J. I pray let them underſtand you: "You: : 
- fay that Mr. Wſhitebread did write a Letter to 
Mr. Emers, incloſed in one from Mr. Grove, 
wherein he adviſed that he ſhould entertain luſty 
| ſtout Fellows, and no matter whether they rave; . 
Gentlemen, or to that effect: Now I ask you, 


C. 7. Well, what can you ſay againſt 25 


. pray where was It you ſaw that Let- 
ter? 1 


 Dugdale. A Jeſuit, my Confeſſor; for I was 
entertained by Mr. Gavan to be in the Conſpiracy 
of the King's Death, and ſo I was by ſeveral O- 
thers. 


e Vou were not acquainted with Mr. | 
M bitebread's Hand, were you ? 
Dugdale. My Lord, I only came acquainted 5 

with Mr. Whitebread's Hand, by ſeeing him write 


a Letter at Tixall, which he delivered to me to 


how you do know that was Whitebread's Hand? ? 
or was it his Name only that was to it. 
Dugdale. My Lord, I ſaw his Name at it. 
IL. C. J. When you ſaw that Letter, had you 


ſeen his Hand before? 


Diugdale. Yes, my I. ord, 1 for it to another 
Tater which I ſaw him write. 


I. C. J. And that was like the Hand i in the 
Letter to Ewers, was it? 85 
Duędale. Yes, I do almoſt poſitively ſwear i Rx 


was the ſame Hand. 


L. C. J. But what ſay you to Cavan and 
ders? yy 
Dug dale. There were ſeveral 8 in 

Mr. Ewers's Chamber, my own, and at Boſcobel, 


and ſeveral other Places. Mr. Cavan might be 


ſo ingenuous as to confels it. 


1 Baron. What were Willam Mios 
thoſe Conſultations for? tague, Eſq; 


Dugdale. For conſpiring the King's Death, and 

| introducing of Popery. Mr. Gavan was chiefly 
made uſe of as a good Orator and learned Man, 
and a good Scholar, to perſuade People into the 


Deſign this I ſpeak as to theſe Perſons. 


I. C. F. Pray go on, Sir, for you ſhall have 
a full Scope, for you never were a Witneſs in 
any of the Trials before: and you may take your 
own Way, and you ſhall be heard, you ſhall not 
be interrupted; for what you ſay i is very conſide- 
rable. 8 
Dugdale. One meeting 1 chink was in Septem- ” 
ber laſt, it was at Tixall, and there was my Lord 


Stafford, and ſeveral others. 

I. C. F. Was Gavan there? 

Dugdale. Yes, Mr. Gavan was there 5; I fup- 
poſe he will not deny it. 


Mr. Juſt. Pemberton, Don't rely upon that, he _ 
will deny it, you may be ſure; go on. Ton ſay 
he was there? | 5 
Dugaale. Yes, and that was to carry on the 


Deſign : And I was by to hear. I think Mr. 
Ireland was in the Country then, there was you 


(ſpeaking to Mr. Gavan) Mr. Peters, Mr. Lewſon, 
and Mr. Ewers, at this Conſult, and there was 


another, my Lord Stafford, and -others that T 


cannot now name. 
__ Gavan. What time? | 


Dugdale. It was in September, 1678. 
Cavan. What Day? 


 Daugaale. I think it was the 21ſt of September. 
L. C. F. What was that Conſult and Conſpi- 


racy about, in ſhort? 


Dugdale. It was for the introducing of Po- 
pery, and taking away the Life of the King, I 
Heing a Trina choſen out for that purpoſe, and 


was 
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Death of the King ? 
Dugdale. No, my 


peat it once more, 


was before diſcovered. 


was to be ſent to London by Mr. Harcourt to be 


under the Tuition of Mr. Parſons, 


TI. C. J. Pray who mentioned this? was that 
the firſt time that ever they diſcourſed of the 


Lord, it was two Years a- 


go, but I ſpeak of a ſhorter time. 


I. C. J. Who began the Diſcourſe? 
Dugdale. Mr. Gavan often diſcourſed of it, and 


encouraged me to 3 : | 
L. C. J. Who broke it firſt to you? 
ſeemed the principal Man ? ib” 
| Dugdale. Ewers and Gavan. 
I. C. J. By the Oath that you 
for this is new to us. | 
ſo to me too upon my Soul, for 


Who 


have taken, Re- 


Caan. Tis 


upon my Conſcience I never heard of it before. 


J C. J. Tis a mighty Confirmation of what 


 Dugdale, But I ſpeak to 
peal to him himſelf. „„ 5 
GCavan. Look upon me with Confidence, if 
you can. N 
Lord Juſt. Pemberton, You muſt not threaten 


Mr. Cavan, and ap- 


the King's Witneſſes. 


Dugdale. Mr. Gavan, I deſire you to inform 


the Lords and all here preſent, whether I was 


not under your Tuition? And whether you 


knew any unjuſt Action by me? | 


| Gavan. You were never under my Tuition. 
L. C. F. Did you ever know him ? 


Difcourſe of an Army, or about making a Maſ- 
facre ? 


955 Dugdale. It was ſpoken in my hearing, and 


there was ſome Diſcourſe why they ſhould expect 
Forces from Beyond Sea, and this Gentleman 
ſaid (meaning Mr. Gavan) tho* they Beyond the 
Seas had Troubles enough upon themſelves, yet 
if we could effect it, Men and Money would 
not be wanting. I will add nothing more than 
the Truth in what I ſay. 

L. C. J. You deliver your Teſtimony like a 


| ſober modeſt Man, upon my word. 


Sir Cr. Levinz, What fay you as to a Maſſacre ? 
Dugdale. My Lord, I have at ſome Conſulta- 


tions heard ſpeak of it, but the chief thing that 


they aimed at was firſt, there was a Letter that 
came out of Paris, and came through Mr. Ha#- 
court*s Hands, and ſo came down into the Coun- 


try, to prove that it was the Opinion of them at 


Gavan. Yes, my Lord, he uſed to come ſome- 


times where I was, and fo we were acquainted 
and I lived within eleven Mile of Tixall, my Lord 


| Aſton's, and having Acquaintance in that Family, 


Mr. Ewers, whom I know very well, I uſed to 


come there ſometimes, but I never was in his 
In what Room of my 


Chamber in my Life. | 
Lord Aſton's Houſe was this Diſcourſe ? 


Dagdale. Some of it was in the little Parlour, 
and ſome in Mr. Ewers's Chamber. _ 


Gavan. Were any preſent there ? And who 


were they? 


Dugdale. I have told you there was Mr. Ewers, 


and Mr. Leon, and Mr. Petres, and ſome o- 
thers; and for a further Confirmation of this, 
That Mr, Gavan may know that I had a great 
Zeal for him, and that they did love me well, I 
gave them an Eſtate, or elſe I believe they would 
not have truſted me ſo well as they did. 


I gave 
them 400 J. to pray for my Soul, and for the 


carrying on of this Deſign; and when they told 

me they doubted they ſhould want Money, I 
_ promiſed them 100/7. more for the carrying on the 
Work. Upon which Mr. Gavan promiſed me 
that I ſhould be canonized for a Saint. 


Mr. Juſt, Pemberton. Mr. Gavan himſelf ? 
Dugdale, Yes, my Lord. e 
Mr. Belrvood. What do you know of any Fo- 


reign Aſſiſtance? 


L. C. J. I would fain have all the World 


hear this; pray what was diſcourſed in the Par- 


lour in my Lord Afon's Houle, and in Ewers's 


_ Chamber? : : . 
Dugdale. It was about taking away the King's 
ters, and read them. 


Lite, and introducing the Popiſb Religion. 
L. C. J By the Oath you have taken, was 

that their Diſcourſe? | | 
 Dugdale. Yes, my Lord, They were con- 

triving how to kill the King and introduce Po- 

pery. | 2 
Sir Cr. Levinz. Pray, have you heard any 
Vol. II. | 


Paris, and St. Omers, to fling all this upon the 
Presbyterians, that is, the Death of the King; 
That if any thing of that nature ſhould happen, 


they ſhould be ready to give the firſt Alarm, and 


give out, That it was thoſe Still King- Killing 


Presbyterians, that had done the Fact: And fo 


they thought they ſhould eaſily have brought ia 
the Epiſcopal Party into their Company, to re- 
venge themſelves of the Presbyterians. 

L. C. F. It was pretty Advice indeed, to have 
it firſt laid on the Presbyterians, that they might 
get Proteſtants to join and cut them off, and then 
their own Throats ſhould be cut. | 

Dugdale. And then, my Lord, there was to be 
a Maſlacre ; and if any did eſcape, that they 
could not be ſure of were Papiſts, they were to 
have an Army to cut them off, 

Mr. Bekvood. Did he ever uſe any Arguments 
to you, to prove the Lawfulneſs of the Deſign ? 

Dug dale. Yes, my Lord, he hath, and ſhewed 


me ſeveral Examples for confirming me in it, 


L. C. F. What, for killing the King? 

Dugdale. For the killing of any, to introduce 
their own Religion. | 

Mr. Belwood. Pray, will you name ſome. 

Dugdale. He endeavoured to prove it by 
Scripture, I can't now call the Text to mind; 
but it was to ſhew, how it was lawful and good 
to deſtroy any for the Advantage of their Reli- 
gion, and then he ſhewed the Example of Fa- 
ther Garnett, How ſeveral of his Reliques be- 
ing Beyond Sea, Great Miracles had been done 
by them. 

L. C. J. And ſo now there is by St. Coleman 
too. 

Sir Cr. Levinz. What Letters have you re- 
ceived from Mr. Harcourt ? 

Dugdale. 1. have received ſeveral Pacquets of 


Letters from ſeveral Perſons Beyond Seas, which 


were, by his Inſtruction, communicated by Mr. 
Grove to Mr. Ewers, which Letters did contain 
Treaſon in them, for the introducing of Popery, 
and killing and deſtroying the King. 

L. C. J. How can you tell that? 

Dugdale. Mr. Harcourt hath given it under 


his own Hand, and I have intercepted the Let- 


L. C. J. You were acquainted with the Hand? 
Dugdale. Yes, my Lord. 
L. C. F. Youread the Letters? 
Dugdale. Yes, my Lord, I did. 
L. C. J. How many Letters have you inter- 
cepted? Have you intercepted Twenty? 
> 5 P Duzdale, 
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ter? | 
 Dugdale. have proved I received i it on a Min- | 
day. 


Dugdale. Yes, a hundred, my Lord. Mr. Har- 


court was the firſt that gave intelligence into the 


Country (as I know of) of the Death of Sir 


Edmundbury Godfrey. 
Sir Cr. Levinz, T ell when i it was given, and 
how. | 


Dugdale. I have made it out already r 


Oath, and I have Witneſſes to prove it. 
Sir Cr. Levinz. Pray, Sir, tell it now. 


Dugaale. It was directed to Mr. Ewers, and it 
was three Days betore he was found, for it was 
received on the Monday, and he, as it is proved, 


was killed on the Sa. The Words were thele, 
This very Night Sir Edmundbury Godfrey 3s 


diſpatched. And I very much rejected Mr. Ewers 


for this Action, and then told him, This will over- 
throw the Deſign, or I will be hanged. 
L. C. J. What Day did you receive the Ler- 


LC. F. But pray what Date did it bear? 


Dugdale. That Letter muſt come by Saturday 
dmundbury 


Poſt, tor it ſaid, This Night Sir 

Godfrey 75 diſpatched. | 

I. C. J. Ile did not name any body, by whom? 
Dugdale. No, but it laid he was killed, and we 


knew by whom. 


Mr. Juſt. Pemberton. And are you ſure that 


was Mr. Harcourt*s Letter? 
Dugdale. Les; for he did uſually ſign his Let- 


ters with two Letters V. H. which Rood either 
for Harcourt, or Harriſon. 


Mr. Bekwoed. Did you acquaint any My with | 


this, or did you conceal it? 
Dugdaloe. 


and there I asked, If they did not hear ſome 


News of a Knight's being killed at London ? And 


J have an Evidence here, "if your Lordſhip pleaſe, 
I will call him, who, I defire, may teſtify the 
ſame thing. 
. by all means. | 
Sir Cr. Levinz. Mr. Dugdale, Pray, =" 
give us ſore more account of the Letter that 
came from Mr. //bitcbread to Mr. Ewers. 
Duzdale 


Sir Cr. Levinz. Did you ſee more than that 


Due dale. I particularly remember that. 
2 F. What was that one particularly? 
Harcourt. My Lord, I deſire to ask him one 


Queſtion, When was the laſt time that you re-. 


ceived any Letters from me? | 
Dugdale. The laſt I received from you (to my 


beſt remembrance) was that about Sir bu 
Godfrey, and it was in October. 
Harcourt. I have not writ to that Perſon this | 


Year and half. 


L. C. J. Let that Man be called that proves 


this buſineſs of the Death of Sir Zdmundbury, 
and the talk of it. 
Dugdale. Mr. Harconrt, you know very well, 


that when Mr. Ireland was laſt in the Country 


laſt Year, you were to ſend him the Anſwers 
that came by Letters from St. Omers, and thoſe 
were ſent down to my Lord Aſton's, and I faw 
them, eight of thoſe Letters, I am ſure. And ! 
can prove it by one Circumſtance 3 two of them 
came relating to Mr. Edward Aſton's Death, 
trom Paris; ene n, and talking of 


I did go to an Alchouſe that is hard 
by my Lord's the next day, which was Tueſday, 


| remember one particularly, but I 
cannot tel! what number J have ſeen. 
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it, that I could Conjure, and tell of the Death of 


Mr. Edward Aſton, before any of his Friends 
And Mr. Ireland writ a chiding 


| Letter about it, that he had not heard it ſooner, 


knew of it. 


and you ſent down word, That you did write 


thoſe Letters, and yet you ſay you have not writ. 


ten to me of a Twelve-month, or more. 


Hlarcourt. This Gentleman does pretend to 
know my Hand, and 'tis true, I have writ ſeve- 


ral Letters for Mr. Etvers, and directed to him; 


but as to this time he ſpeaks of, I have left off 


Writing for divers Vears. He pretends to know 
me, and yet this Gentleman before the Committee 
of Commons in Parliament, which was yeſterday 
was five Weeks, as well as he knew my Hand, 


came and ſaid I was a Gentleman he did bot” 


know. He came allo to entrap me at the Gate- 


bonſe before thoſe Gentlemen of the Committee 


of the Houſe of Commons ; but becauſe he ſaid 
he knew my Hand ſo very well, and teſtifics 


_ thoſe Expreſſions in the Letter, l muſt ſay this, 


I never did write any ſuch Letter, nor did Iever 
in my Life ſeem to approve of any Man's Death 
or Murder. But the thing is this, he pretends to 


know my Hand and to prove it, the Gentlemen 
deſired me to write my own Hand and my Name, 


and he in the mean time did withdraw, and three 
of them did write their Names, and afterwards 
they called him in again, and asked him which 
was Harcourt's Hand, and he was not able to 
fay which it was. 

L. C. J. Lou write: more Hands, as Fell as 


have mor: Names, and can counterfeit your 


Hands, as well as change your Names. 
Mr. Juſt. Pemberton. Vou ſpeak before your 
time, and your bare Word goes for nothing. 


„ 9 But, Mr. Dugd ale, where is Your: 


Witneſs | | 
Harcourt. I don? t know any thing of this. 
L. C. J. But if he calls up a Witneſs, of whom 


you can have no Suſpicion, that can teſtify, that at 
this time Mr. Dugdale ſpoke about the Death of 
Sir Edmundbury Godfrey, what will you ſay to 


that? 

Harcourt, 1 believe there is no ſuch thing at 
all 

Sir Cr. Levinz. My Lord; ke is Mr. Cbet. 
dein, pray ſwear him. (Which was done.) _ 


I. C. J. Mr. Chetwin, Do you remember that 


Mr. Dugdale came to you any time laſt Summer, 
and what time, and what Diſcourſe had you ? 
 Chetwin, My Lord, if your Lordſhip pleaſe, 


] was moſt part of the Summer in the Country, 


came into $/afford/hire about the 29th of Auguſt. 


My Lord, there is a Gentleman, one Mr. San- 
bidge, that is a Kinſman of my Lord Aſton's, that 


was very well acquainted with the Family where 


I was, which was half a Mile off my Lord's, 


and uſed to come and play with me at Tables. 
My Lord, at that very time in October he came 
to me, and there ſays he, Do you hear nothing of 
a Juſtice of Peace in Weſtminſter, where you 


live, that is killed? or to that effect. No, ſaid 
1. and ] had Letters yeſterday, and heard nothing 


of it. Saith he, J was this morning at Zids, 
and there a Girl of the Houle told me, Mr. 
Dugdale had been there, and reported that there 


was a Juſtice of Peace of Meſiminſter was killed; 
but who he ſhould be 1 never heard named, and | 
on Saturday following my Letters brought * 


down to me. 
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ber) and that by a very 


IT. C. J. When was it that this was ſpoken? 

Chetevin. It was Tueſday Morning, (as I remem- 
good circumſtance, I 
went that day for Litchfield, and the Saturday after 


the News came to me to Litchfield, that Sir Ed- 
 nmundbury was found murdered. | 


L. C. J. The Jury would do well to obſerve 
this in point of Time. Sir Edmundbury Godfrey 
was kill'd, as it was fince proved, on Saturday, 
but on Monday he was miſs'd, on Thurſday he 


© was ſound, and on Saturday the News was ſpread 


all over the Country. Now, ſaid he, the Tueſday 


before the News came down, which mult be the 


T:eſday after the Saturday he was KilPd, one comes 
from the Alchouſe and asks, Do you not hear 
of a Juſtice of Peace at Meſtminſter that is kilPd 


for the Wench at yonder Alehouſe fays, Mr. Dug- 


dale was here this Morning and reported ſuch an 


one was kill'd. So that it is moſt notorious, as 

any thing in the World can be, that this thing 
was known to them, before any of us knew what 
was become of him. 


Mr. Juſt. Pemberton. How do you further know 
it to be upon Tueſday? 


Chetwin, 1 know it to be that T ueſday, my 


Lord, very well, for we all went about ſuch a 


time to my Couſin's Mother, to ſtay a Week 


there, and after I returned back, and on Tueſday 
the 15th of October I went to the Race to 


Litchfield, and ſtay'd till Saturday there, and came 
thence to London, and was here the Wedneſday, 
being the firſt Day of the Term. But I remem- 


$ ber particularly the firſt Information Mr. Dug- 


dale gave in the Country, came to my Coulin's 
Hands from the Mayor of Stafford, and I hap- 
pen'd to fee him, I think it was Chriſtmas-Day. 
It came incloſed in a Letter, Upon the Appre- 


henſion of Mr. Dugdale, I remember I met him, 


and he told me of it, and ſaid he, the Parlia- 


ment did not fit that Day: So he went to ac- 


quaint the Lord Lieutenant of the County, 


that is, the Duke of Monmouth with it, who 


carried it to the King. But when Mr. Dug- 


* —— 


dale was ſent for, my Couſin went down, and 
writ me a good Character of him. As ſoon as 


ever Dugdale came to Town, before he went to 


be examined by the Council, as I remember, I 
went with ſome Gentlemen to ſpeak with him, 
and faid I to him, Can you ſay any thing about 
Sir Edmundbury Godfrey's Death? Said he, J 
2 emember ſuch a Letter came at ſuch a Time from 


+a:ber Harcourt, to Father Ewers, wherein were 


theſe words; This Night Sir Edmundbury God- 
trey is diſpatched, And ſaid he, I remember 1 
asked the Queſtion of Ewers, Is not this likely to 
{pail all the Deſign? No, ſaid he, he was a Man 
ha proſecuted Perſons that went to debauch'd Hou- 
ſes, and it will be ſaid to be ſome of them that did 
revenge themſelves of him; or words to the ſame 


eitcct. This made me recolle& the Time I had 


the Diſcourſe with the Gentlemen in the Coun- 
try. I happened to be out of Town when the 
Murderers of Sir Edmundbury Godfrey were 
Tried; as ſoon as I came to Town, and found 


that the Murderers of Sir Edmundbury Godfrey 


were Condemned, I was at a Coffee-houſe en- 
quiring how it was managed; ſome I found 
{lighted it, others did not know what to make 


of it. Was not Mr. Dugdale there? ſaid I. No, 
laid they, Then J preſume, ſaid I, that a very 


material Evidence was omitted, Upon this | went 
to 75 — Chamber, and there, ſaid I to 
OL. II. e | 


him, What was the Reaſon you 
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were nol pro- 
duced as an Evidence, at the Trial of Sir Edmund- 
bury Godfrey's Murderers? Said I, You told 
ſuch a thing, and ] hope you told Truth, for I don't 
hear that you have ever contradifed it, that you 
Jaw a Letter about the Monday after he was mur- 
dered. In my judgment it is very material, if you * 
bave fworn it; if your Depoſition be true, or elſe 
you did ill to report it. Said I, Pray let me ſee 
the Copy of your Depoſition fiworn before the Council. 

le ſhew'd it me, and there was not a Syllable 
of it, that I could ſee, but afterwards appear'd to 
be there, | 

L. C. J. That is not very material, if the thing 
it ſelf Gs : | = 

Chetwin. But its not being there, made me re- 
member it, 

Mr. Recorder. Pray ſet up Mr. Dugdale again. 
Now pray tell the Contents of Mr, #/hitebread's 
Letter. 

Dugdale. The Contents of it was, to encou- 
rage Vr. Ewers to go on to be careful whom he 
did intruſt, that they ſhould be ſuch Fellows as 
were deſperate, hardy, courageous and ſtout, or 
to that purpoſe; it was no matter whether they 
were Gentlemen or no, fo they were but courageous 
and deſperate. 

Mr. Juſt. Atkins, What were they to do? 

Dugdale. For the killing of the King. 

L. C. 7. Was that in Hhitebread's Letter? 

Dugdale. Mr. Whitebread did write thoſe words, 
they were in the Letter. 

Whitebread. Was that very word in the Letter, 
for killing the King ? 

Dngaale. It was, that they ſhould be ſtout and 
courageous Perſons. 

L. C. F. For what End? 

2 It was for taking away the King's 
Life. 

L. C. J. I ask you, recollect your ſelf, was it 
by way of deſcription of ſome Deſign or Plot, 
that thoſe Perſons were to be choſen out? or was 
it in downright words, for killing the King? 

Dugdale. To the beſt of my remembrance they 
were thoſe very words. 

L. C. J. It was much he would write ſuch 
words in a Letter. | 

Dugdale. I was one that was made choice of 
about it. | 
Mr. Juſt. Pemberton. Were you to be one? 

Dugdale. Yes, I was. | 
Mr. Juſt. Pemberton. Mr. Gavan, you know 
who it was you entertain'd for this Buſineſs, and 
you could truſt them. 

I. C. J. How were theſe Letters conveyed? 
Were they ſent by the Ordinary Poſt ? ; 

Dugdale. Yes, they were, and they truſted me 
with them, becauſe being directed to me, if they 
were intercepted, I ſhould be hang'd, and they ſa ved. 

Mr. Juſt. Pemberton. Upon theſe Letters, what 
were you entertained to do? | 
Dugdale. My Lord, I was entertained before 
by my Lord Stafford, and Mr. ers, 

Mr. Juſt. Pemberton. What to do? 

Dugaale. To kill the King, 


I bitebread Pray, Sir, how came you to ſee 


theſe Letters? Did you intercept them, and read 
them your ſelf ? | 
Dugdale. I did intercept them, and open them 
of my own ſelf, | 
WYhitebread, Pray take notice of what he ſays, 
Gentlemen, 8 oy 
; Fo: 
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What Office he ſhould be in? He told me, He 
could not tell: But he told me, my Lord Aryz. 


Mr. Recorder. The Jury do take notice. 
TL. C. Baron. Do you know any thing againſt 


Mr. Turner and Mr. Fenwick ? 


Dugdale. Mr. Ewers hath told me by Word of 
Mouth, that he was to carry on the Deſign in 


Worceſterſhire, but I ſaw him with Mr. Ewers s 

and Lewſon, and others, when he was going to 

his Brother Twrner's, then in Nolting bamſbire, and 

they did conſult and agree there, in my Hearing, - 
to all that I have ſaid before. | 


Turner. What did I aſſent to? 
Dugdale. Why this Deſign, you and Mr. Ervers 


and Lewſon, and others, agreed to what I laid 


before. 
Turner. Where was this! ? 
Dugdale. At Tixall and other Places. 
Turner. In what Month? 


Dugdale, It was about two Ye ago, about 
the beginning of the Buſineſs. _ | 


Turner. Where was it? 


| Dugdale, It was at Mr. Exvers's Chamber. e 


know me very well, 


Turner. I have not been in Staffordſbire theſe 


four Years. 


L. C. Why, don't you know him, Mr. | 


Turner? 
Turner. 1 EY know 1 have 1 there a matter 


| of three or four times in my whole Life, but have 
not been there theſe four Years. | 


Mr. Juſt. Windham. Have you any thing to ſay 
againſt Fenwick ? 


Dugdale. I don't khow that I ever fow him N 

before, 

Mr. Recorder, But he ſpeaks fully as to the 
other four. 


Sir Cr. Levinz, Call Mr. Prance, and ſwear him. 
Which was done. 


Sir Cr. Levinz, Come on, Mr. Prance. What 
can you ſay to Mr. Fenwick, or any of the others? 


Prance. Mr. Harcourt, J made him an Image 
of our Lady about a Year ago, and when I was 
receiving Money for it, (it was to be ſent into 


Maryland you told me then that there was a 
Deſign of killing the King. | 
L. C. F. Who told: you? 


Prance. Mr. Harcourt, that very time. 
Sir Cr. Levinz. When was it? 


Mr. Harcourt. 
Harcourt. I know nothing of it. | 
Sir Cr. Levinz. Pray let him alone, till we have 
done with him. | 
Harcourt. I deſire but to ads when it was. 


Prance. When I received the Money for the | 
Picture, it was a Year ago. 


Sir Cr. Levinz. What ſay you to Mr. Fenwick 's 
Prance. I was in Mr. Ireland's Chamber in 


 Ruſſel-Street, and there was Ireland, Fenwick, and 
Grove, and they were talking of 50000 Men 
that ſhould be raiſed, and be in readineſs to car 
on the Catholick Cauſe, and ſettle the Catholic 
Religion. I asked who ſhould govern them? 


They told me, my Lord Bellaſis, my Lord 38 
and my Lord Arundel. 
I. C. F. Who told you ſo? 
Prance. Mr. Fenwick. | 
L. C. J. How long ago? 


Prance. About a Fortnight Mi chaelmas aft. | 
Mr. Grove came to me two or three Days after- 


ward, to buy two or three Silver Spoons to give 
away at a Cariſtnings, and wa I 1 asked him, 


del, my Lord Bellaſis, my Lord Petre, and m 


Lord Powis, had Commiſſions for thele Thing | 


os give. 

1 This Grove told you? 

Prance. Tes, my Lord. 

L. C. F. But what did Fenwick tell 3 
Prance. He told me who were to govern the 


my Lord Arundel of Wardour. 


Sir Cr, Levinz. Had he any Diſcourſe with you | 

about Trade? | 
Prance. He ſaid, I ſhould not fear Trade * 
| ous have Church-work enough. | 


Mr. Belwood, Pray ſpeak chat again, 


Prance. I asked him, What ſhall we poor 


| Fradeſinen do, if we have Civil Wars in England? 
O, ſaid he, you need not fear having Trade 
enough, you ſhall have Church-work enough, to 
make Images, Chalices, and Crucifixes, and Vale, 
and ſuch like Things. 

Mr. Belwood., If you will ask Mr. Pronce any 
Queſtions, pray do. 

Fenwick, My Lord, I am certain of this. tha 
he never ſaw me at Mr. Ireland's Chamber, in 


that Company, nor did I ever ſpeak of any ſuch 


Thing before him. 
Prance. Mr. Ireland and he have been ſitting 


together whole Hours, and conſulting about ſome 
Concern or other, Miſchief, no doubt. My Lord, 


I went to Mr. Fenteich's Chamber, after my 
Ghoſtly Father was dead. | 

L. C. J. What was his Name? 

Prance. Father Zames. And he importuned me 
to come to Confeſſion to him; I told him, I was 
not yet very well ſatisfied who I thould go co. 
to be my Ghoſtly Father. 

Fenwick, When was this, Mr. Prance? 

Prance. Before Micbaelmas, about a Week or 
Eight Days. 

I. C. J. Did not you know him, Mr. Fenwick? 

Fenwick. Who, Father James? yes, very well, 


and I know Mr. Prance, but not upon chat Ac- 
unt. 

Prance. And I brought you a Bell home, for 
the Altar, at the ſame time. | 
Prance. it was when it was ſent to Maryland, : 
in the Portugal's Country; you know it well, 


Mr. Juſt. Pemberton. Who was it importuned 
you to have him for your Confeſſor ? 
 Prance. It was Mr. Fenwick; and I told him, 


when I did come to Confeſſion, I would come to 


him. And he enjoined me, once or twice, to 


| tay nothing of what J heard ſaid. 


L. Harcourt have any Queſtions to ask 
him, let him. 


Harcourt. Can you ſay that ever I Tpoke to 


you about any ſuch Buſineſs ? 
Prance. Yes, as ſure as I ſtand in | this Place, 


and you in that. And one Thompſon came with | 


you, when you paid me for four Candleſticks. 
L. C. J. Do you know Mr. Thompſon ? 
Harcourt, Yes, I do. 
I. C. J. Had you any Candleſticks from Mr. 
Prance? 
Harcourt. J had, a great while ago. 
Prance. He paid me 44l. that Time for them. 
Mr. Recorder, Call M r. Bedlow. Who was 
ſworn. 


Sir Cr. Levinz. What can you fay to any of the 


Priſoners at the Bar ? 


L. C. F. What can you 75 as to Mr, White- R 
bread : and Mr. Fenwick * 


Army, my Lord Bellaſis, my Lord Powis, — 1 
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concerning the killing of the King? 


member. 
Mr. Coleman's Order, and gave the Meſſenger a 
Guinea from Mr. Coleman, to drink his Health. 


Bedlow. My Lord, I do not queſtion, but 
Mr. Zhitebread and Mr. Fenwick will object a- 
gainſt me, my refuſing to give in Evidence a- 
Sainſt them at the former Trial; but I think that 


chere are ſome upon your Honourable Bench, 


that can make my Apology for not giving in all 
my Evidence againſt them then; for it was not 


convenient, becauſe it would have ſtopt a De- 
ſign was then upon, and could not get off from, 
that was about Mr. Reading, whom I was then 


treating with, for Mr. J/hitebread and Mr. Fen- 


tick, as well as the Lords in the Tower, and he 
told me, that he would depend upon my Confi- 
dence and Juſtice as to the Lords, according as I 


gig deal with theſe Men; if I brought them off, 


he would believe, and the Lords in the Tower 


- would believe, that I would bring them off too. 


S0 that | did make an Apology then in the Court, 
that I could not ſafely ſay all that I had to ſay 
at that Time. Some of the Juſtices, I believe, do 
remember it, and in that which I did give in a- 


gainſt them, I did not fay all, nor half, that I 


could have ſaid. | NES: ns 
IVhiccbread. Did you ſay any thing of that at 


the laſt Trial? | 


Necla. I will anſwer that Matter to the Court, 
hut *tis the meaſure they always take to intrap the 
Witneſſes; for now I am out of a Country that 


will give me an Indulgence and Diſpenſation 


to ſpeak exactly to a Day, or an Hour, as their 
St. Oier's W itnefles have. | 
L. C. J. But what ſay you now to them? 
Bedlicv. I did then ſay, that I did fee Mr. Mhite- 
bread, and he hath been in ſeveral Conſultations 
tor the carrying on of the Plot; but then I did 


it with a Caution, that I never heard of Mr. 


I bitebread, that he was ſo very much eoncern- 
ed; and indeed I had no Reaſon to ſay ſo, be- 


cauſe I heard him my ſelf, and could not well 


fpeak from the Hear-ſay of another. And as 
for Mr. Fenwick, I never heard him give in any 


Anſwer, but I have ſeen Fenwick at the Conſult 
there. | h 


L. C. J. Have they ever told you any thing 


Hedlocv. Whitebread told Coleman, at Mr. Har- 
cquri's Chamber, the manner of ſending the four 


Ruffians to Mindſor, about September. 


Harcourt. I never ſaw him t; ice in all my Life, 


before. | | 


Mr. Belwood, Do you know of any Reward 


thoſe Ruffians were to have? 


Bedlow. Yes, I ſaw Harcourt take the Money 
out of a Cabinet, I think it was Fourſcore, or 
One Hundred Pounds ; the Sum I don't well re- 
Harcourt paid them the Money, by 


Mr. Coleman was gone a little before I came in, 

and ſo I could not know that Coleman gave it, 

but he ſaid ſoo | | | 
Str Cr. Levin. What was Pickering and Grove 


to have? | SD. | | 
 Bedlow, Grove was to have 15001. and a Pro- 


miſe of the Favour of the Lords: 1300 J. was 
the Sum appointed at Mr. Harcourt's Chamber, 
and doubtleſs in ſeveral other Places, but there I 
heard it from Mr. Vbitebread, and Pritchard, 
and Le Faire, and Kaines; and Pickering was 


do have a Number of Maſſes, I can't tell exa&- 
iy how many, but they were ſo many, as at 


ner? 
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12d. a Maſs would amount to be equal to Mr. 
Grove. 

Mr. Belwood, Pray, Sir, what was that for ? 

Bedlow. For killing the King. But Pickering 
had been diſciplined before, and received a 
Check from the Superiors, becauſe he had been 
negligent and ſlipt many Opportunities. One 
Time the Flint of his Piſtol was looſe, another 
Time there was no Powder in the Pan, another 
Time, he had Charged with all Bullets, and no 
Powder. ; | 

L. C. J. Did you ſee Harcourt deliver the 
N for the Expedition of the Windſor Buſi- 
neſs? | | 


| Bedlow. Yes, my Lord, as from Ca to 
drink his Health. | | 


Mr. Belwood. Pray, was either J/hitebread or 
Fenwick knowing of the Agreement, when it was 


ſpoken of? 


| Bedlny. I have ſeen Fenwick at Harcouri's and 
Whitebread's Chamber, when it was ſpoken of; 


they were all of one Opinion, they had decreed 


it. I never ſaw Whitebread but twice at Har- 


court's Chamber, where one Time was Harcourt 
himſelf, at another Time was Pritchard, and Le 
Faire, and others; at which Time Sir George 
Wakeman's Buſineſs was ſpoken of, and becauſe he 
would not accept the 100007. 1 5000 J. was agreed 
to be given him; and upon Sir George's Trial, 
I ſhall let you know where he had the Money 
too, but I deſire to be excuſed at preſent. I ſhall 
ſpeak it to-morrow. 
I. C. F. What did they conſult there? 
Bealow, They were conſulting how it ſhould 
be done; and what ſhould be done, if they did 
not do it. Then Ireland propoſed, that the moſt 
certain way was to do it at his Morning- Walks 
in New- Market ; Fenwick was to go, and with 
him went Congers; I heard Seven or Eight of 
them were to go. 33 | 


I. C. Baron Montague. What ſay you to Tur- 


_ Bedlow, Of Mr. Turner, I know nothing, but 
what I have heard others ſay. 

J. C. Bar. What ſay you to Gavan ? 
Bedlow. I know nothing of him, but only I 
have heard Mr. Harcourt ſay he hath been a great 
Manager of this Buſineſs. 5 

L. C. J. This is nothing to the Purpoſe, what 
others ſay. . 

Bedlow, Mr. Harcourt is no Stranger to my 
bringing of Pacquets and Portmantles over to 
him, from Beyond the Seas. | 

Harcourt. He never brought but one in all his 
Life-time. 

Bedlow. What, Did I never bring but one 
Pacquet? Have not I brought divers, and divers 
Portmantles ? 

Harcourt, You never brought a Portmantle in 

our Life. | 

Bedlow. I have brought divers. 

Harcourt. You know I never ſaw you but twice 


in my Life, before to-day, and when I met with 


ou at the Privy-Council. 
Bedlow. My Lord, the Trials have been ſo put 
off, that I could never get all my Witneſſes to- 


gether, but I have Seven or Eight of my Wit- 


neſſes that are out of Town, that would make 
this very clear. My Lord, there was never a 
Pacquet of Letters that I brought over to Mr. 
Harcourt, but did contain in it a Deſign of the 

| | | Subver- 
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Subverſion of the Government; and it muſt be 


more than two Pacquets that 1 have brought 


over; for I have brought Letters from Watton, 


and Letters from St. Omers, and Letters from 
Bruges, and from Paris, and from Valledolid and 
Sallamanca; and all theſe Letters contained in 
them the Management of this Plot, how far they 


had proceeded beyond Sea, and Anſwers how far 


they had proceeded in England, from him, and 


to them, to and again, from Time to Time, in 
carrying on the Deſign of Subverting the Go- 
vernment, and altering the Religion; wherein 
was given an Account of the Army and Forces 
that were to be raiſed, both Here, and Beyond 
Sea; what Contributions were made, or expect- 
ed, at Home, or Abroad, all was lodged in 


Mr. Harcourt's Hand, at leaſtwiſe an Account of 


the greateſt Part. And I have been ſent to Mr. 
. Langhorne with Papers from Harcourt, about 
this Affair, to Regiſter them; and of that 1 
ſhall give you an Account, upon Mr. Langhorne's 

| Þ man for my Fidelity in the Buſineſs, and Expe- 
dition in bringing and carrying the Pacquets. 


Trial. 1 | | OY 
L. C. J. Well, now ask him what you will. 


M bitebread. Sir, I deſire to ask you one Queſti- 


on. | | | 
Bedlow. I defire it may be asked the Court. 


a Lieutenant in Flanders, or no? 

 Bedlow. Yes, I was, | 
FY/hitebread. Of Horſe, or Foot? 
Bedlow. Of Foot. 1 
Mpitebread. Take notice, there is no ſuch Of- 

ficer of Foot in all Flanders. _ | 


Bedlow, I was then in the Regiment of the 


Prince of Freizland. 


Whitebread, There are no Lieutenants in all 
the Flanders Companies, only Captains and Al- 


fara's. ö - 
Bedlow. My Lord, I had a Commiſtion, and 
I have a Commiſſion to be ſo, and I deſire I may 
ſend for it. 


L. C. J. It is no very material Thing; as 


ſoon as it comes, they ſhall ſee your Commiſſi- 


Harcourt. You ſay you have had Papers from 
me, and been very familiar with me; Pray, how 
can this be, when, as I did declare before the 
Lords in Council, that was the third Time I e- 
ver ſaw your Face? The firſt Time he came to 


me, he brought Letters from Dunkirk, five Years 


ago; when I opened them I found them direct- 
ed to other Perſons, and to them I ſent them, 


my Name being only uſed in the outſide Cover ; 


and it ſeems upon that Confidence that he had in 
me at that Time, not long after, he came to 


my Chamber, and told me, He had lately become 


a Roman Catholick, and by that means had loſt 


his Friends, and that he then was in Want, and, 
unleſs I did aſſiſt him, it would be very hard 


with him; tho' his Father deſerted him, yet 


he had ſome Friends, whom he expected would 


do ſomething for him, and then 1 will repay 


EET. When was this? * : 
Harcourt, The ſecond Time that I ever ſaw 


him in my Life, and this is four Years ſince. 


Then ſaid I, What will ſerve your Turn? He 
told me, 205. which I lent to him; and I never 


ſaw his Face afterwards, till I met him at the 


Privy-Council; and therefore, how ſhould a 


I. C. F. But how ſhall a Man know, that 
what you , 

 Bedlow, I will make it appear, at the Trial of 
the Lords, that I ſent to him for 101. and had 
it. I cannot now prove it, without bringing ſome 


Witneſſes that I have behind a Curtain, and I will 


not diſcover them till then, they ſhall not know : 
who they are. - 5 e 
Mr. Fuſt. Windham, Will you ask him any 


Queſtions? | - 
Bedlow. My Lord, I have not faid the One 

hundredth Part of what I can ſay, honeſtly, and 

like a Chriſtian, of Mr. Harconrt, | 


you won't ſpeak Truth. 5 | 
Bedlow, Mr. Harcourt went with me to Mr. Cole- 
man's, when I carried over the Conſult. There 
was the greateſt Part of the Deſign, in that which 
I was to carry over to St. Omers, and that Conſult 


did I fetch from Mr. Coleman, and Mr. Harcourt 


was with me, and I had Thanks from Mr. Cole- 


I was recommended to my Lord Arundel by 


Mr. Harcourt, and was promiſed, by his Lord- 
| ſhip, all the Friendſhip and Favour imaginable, 
Whitebread. I deſire to ask him whether he was | ; 


when the Times were turned. 


I. C. J. Why here, you ſee, he names ſeveral 


Places and Times, wherein he met with you. 
Harcourt. Not one Word of all this is true. 


Bedloto. I deſire you to ask Mr. Harcourt, my : 
Lord, Whether he was not in Auguſt, or Sep- 


tember laſt, in Company with me and Le Faire? 
Harcourt. Le Faire! I know no Le Faire. 
Bedlow. Le Fevre, then. | 


Harcourt. Le Fevre, I . I did ſee at that 


Time, but not ſince. e 
Bedlow. Pritchard did recommend the Care of 
me to him. | N 8 

L. C. F. There, he names another Time, when 
you and Pritchard were there together. 


great Friend, and told them, This is a Perſon 
whoſe Fidelity you have tried, in carrying over 
ſuch and ſuch Letters, and therefore you may ve- 


ry well truſt him, and take care of him: And ſo 


he recommended me, as one that was really fit 
to underſtand the Bottom of the Deſign, And 


Pritchard did tell me, before them, that the King's 
Death was intended as a Part of it; and he ſent 
again another time to Mr. Harcourt, but it was 
about no material Buſineſs; and Harcourt gave a 


Bill of Exchange to carry to what Citizen I 


don't know, but to Sir George Wakeman, to have 


2000 J. by whoſe Orders, as they ſaid, your Lord- 
ſhip ſhall know upon his Trial, but I ſaw Har- 
court give him the Bill of Exchange. | 
Mr. Juſt. Dolben. Who gave the Bill? 
Bedlow. It was Harcourt, my Lord. 


Harcourt, Who was by, when this Bill was 


gar = | 
 Bedlow. Kaines, and Sir William Anderſon . 
Harcourt, How was this Bill drawn? 
Bedlow. It was drawn upon a Citizen, and left 
in your Hands. | | | 


Hlarcourt. I deſire he may name the Citizen, 
and, if he can, make it out; if he do, it will 
appear upon the Merchant's Books. 
Bedlow. Sir George Wakeman received a Bill of 
Exchange from Mr. Harcourt, and he was told, 
Here is a Bill of Exchange for 2000 J. as pe 


Harcourt. You may ſay what you will, but 


Bedlow. Pritchard was my Confident, and my 
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of a greater Sum ; to which Sir George Wakeman 
anſwered, That 150001. was a ſmall Reward for 


the ſettling of Religion, and preſerving of the 
Three Kingdoms from Ruin; but if it were not 


for ſuch a Woman, he would never undertake it, 
but for her he would do any thing. And after he 
had given Sir George Wakeman the Bill, Sir George 


| Veakeman opened it, and read it, but I did not 


read the Name that was to 1 3 
Fenwick. My Lord, it ſeems not ſufficient Proof, 


that he ſays, he ſaw a Bill of Exchange, unleſs he 


ſays from whom, and to whom, that it may be 


proved by the Books, or otherwiſe. 


J.. C. J. You fay well, Mr. Fenwick, if ſo be 


he had been the Perſon concerned in the Bill, 


that he were either one that drew it, or was to 


receive the Money, then it was ſtrange that he 
ſuould not know the Parties to it; but I muſt 


tel! you, where he was not one nor the other, 
it was a collateral matter. Do People take no- 


rice of every particular Bill of Exchange that 
they ſee, Which they are neither to pay nor re- 


ceive? 


© Fenwick, But what Reaſon does he give your 
' Lordſhip, or the Jury, to believe that there was 
ſuch a Bill, unleſs he does produce either the Bill, 
or the Perſon that paid it? 


Below, 1 did only ſee the Bill out of Mr. Har- 


court's Hand, but it was read there only by Sir 
George Wakeman. | | 


* 


L. C. J. Is it a Pin matter, whether there was 
ſuch a Bill or no, or whether he had mentioned 
it or no? | £2 N 

Fenwick, But ſeeing he hath mentioned it, I 
ſay there is nothing of Proof of it, but only his 
bare Word. | = | 

L. C. J. Yes, there is his Oath. 5 

Sir Cr. Levinx. And l deſire the Jury to take 

notice how unreaſonable a Thing it is that you 


ask. You would have Mr. Bedlot produce the 
Bill of Exchange, that was given to Sir George 
 Wateman to receive the Money. 


Bedlow. T have only one Word more. Sir George 
I/akeman received the Bill of Exchange from Mr. 


Harcourt, read it himſelf, folded it up, and went 


and received the Money ; and that the Court will 


be pleaſed to ſee my Commiſſion, for now I have 


it here, 


IVhich was read by my Lord Chief Fuſtice 
North, and ſeveral others. 


Str Cr. Levinz. We have only this one Matter 
co trouble your Lordſhip and the Jury with. You 
perceive by the Evidence that hath been given, 
that the main Matter begins at the Conſult of the 
24th of April, when the Conſult was; now to 
fortify this Evidence, we are now to produce a 
Letter, that was written from one Petre, at St. 
Omers, a Jeſuit, wherein is mention made, that he 
was to give notice, Mr. }/hitebread had appointed 
a general Meeting, juſt at that Time, in London, 
at which they were to conſult of very great Mat- 


ters; and they were to be very private in their 


coming to, and appearing about the Town. And 


this Letter was taken amongſt Mr. Harcourt's 


Papers, and to prove it, we call Sir Thomas Dole- 
man, | Who was ſworn.] 8 

di Cr. Levinz, Pray, what can you ſay where 
this Letter was found? | 


Sir Thomas Doleman, It was found amongſt | 
Mr. Harcourt's rapers, in a Bag of his Papers that 
was committed to my Care to ſearch. | 
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i C. J. Can you tell what Day you found 
Sir Thomas Doleman. It was a matter of ſix or 
ſeven Days after Mr. Oates had given his Infor- 


mation of this Plot to the Council. 


Harcourt, What Paper is it? 

Mr. Fuſt. Atkins, Hear it firſt, . 

L. C. F. It is a Letter found amongſt your Pa- 
pers. | 

Harcourt, Who is it from? 

L. C. J. It is from one Mr. Petre, do yeu 
know ſuch a one ? | | 

CL. of the Cr. It is ſubſcribed, E. P. 

Harcourt. Yes, my Lord, I do; I will deny 
nothing of the Truth. | 
Then the Letter was read, in hec verba. 


Honoured Dear Sir, | 
| Have but Time to convey theſe following Particu- 
1 lars to you. Firſt I am to give you Notice, that 
it bath ſeem'd fitting to our Maſter Conſult, Prov. 
&c. 10 fix the 2 It of April next, Stilo veteri, for 
the Meeting, at London, of cur Congregation ; on 
which Day, all thoſe that have a Suffrage, are ta 
be preſent there, that they may be ready to give a 
Beginning to the {ame on the 24th, which is the next 


Day after St. George's Day: You are warned to 


have jus ſuffragii, and therefore, if your Occaſions 
Jrould not permit you to be preſent, you are to ſigni'y 
as much, to the end, others, in their Ranks, be c- 
dered to ſupply your Abſence. Every one is minded 
alſo, not to haſten to London long before the Time 
appointed, nor to appear much about the Tewn, till 
the Meeting be over, leſt Occaſion ſhould be given to 


ſuſpect the Deſign. Finally, Secrecy, as to the Time 


and Place, is much recommended to all thoſe that 
receive Summons, as it will appear of its own Na- 
ture neceſſary. 


Tertio pro Domino Solono Diſco. 
Benefact. Prov. Lunienſis. 


am ſtraitned for Time, that I can only aſſure 
you, I ſhall be mach glad of obliging you any ways. 


S1K; 
Your Servant, 
Edward Petre. 


L. C. J. Come, now, Mr. Harcourt, will you 
expound this Letter to me, that ſpeaks of this 
Meeting and Privacy ? 

Harcourt, Yes, my Lord; tho' it was not my 
Letter, yet I will tell you what the Meaning of 
it was. That Letter was writ to one, who had 
Jus Suffragii, a Right to come and Vote in our 
Congregation, which, according to the Conſtitu- 
tion and Orders of our Society, is within the 
Compaſs of three Years, where they mect about 
the particular Affairs of the Society. 

L. C. F. What was it about? 

Harcourt. It was about chooſing an Officer; 
chooſing a Procurator to ſend to Home; that was 
the chief Point: And Secrecy was a hing that 
was recommended to every one, as it was fit it 
ſhould be, we living in a Country where every 
one's Eye was upon us, and we were an Eye: ſore 
to them, we ought to be cautious of meeting in 


ſuch Numbers, as might give an Ciience z and 


this was the only Ting, indeed. 

TL. C. J. Look you, Mr. Harcourt, you fay 

well, but we are not to be altogether Diiciples 
| of 


chooſe an Officer. Ben IS 
I. C. J. Why, good Mr. J/hitebread, do any 


write after that manner ? Were you to write to 


of yours, ſo as to have no Senſe of our own, 5 
and to be impos'd upon ſo weakly as this. Here 
is the Thing, ſays the Letter, I would not have 


you come 100 ſoon to London, nor appear too much 
in publick, for fear of diſcovering a Deſign, which 


requires Secrecy in its own Nature. What, was 
that your - Deſign, of chooſing a Procurator * 


Tell me but one Thing that can bear the Name 


of a Deſign, which muſt have that Secrecy in 


it, that People muſt not appear much about 
Town, and that in its own Nature requires ſuch 
4 Thing | | 


 Whitebread. My Lord, the Thing itſelf is evi- 


dent, what was the Deſign. | 

. C. J. Come, Mr. Mhitebread, you will do 

" ĩ OE 5 
Mpitebread. It is evident it was a Deſign to 


any one, or ask the Jury, if they were to chooſe 


ſome Collector for the Receipt of ſome charita- 


ble Money that ſhould be employed for the Re- 
lief of Proteſtants in France: Do you think any 


Man would fay, Do not appear much in London 
 before-hand, nor come too ſoon, for fear of diſcover- 
ing the Deſign, which in its own Nature requires 
Secrecy : Will this endure the Name of a De- 
lign? | | | wn 5 
I ditel read. Firſt, it is a very hard Thing to 
bring ſo many Mens Lives in Danger, meerly up- 


on the Interpretation of a Word, which may as 


properly ſignify one thing as another. Is it not 


proper for me to ſay, I have a Deſign to Dine with 


ſuch a Man to-morrow, or the like? 


IL. C. F. Tis true now, but hearken — 
 Whitebread. But that was the Thing deſigned, 
to have a Congregation for the chooſing of an 


Officer, and it was, I think, very properly ſaid, 
and that it ſhould be kept ſecret, was as pruden- 


tial a Thing as poſſibly could be. Was it not 
proper here, becauſe our Profeſſion was not pub- 


lickly permitted in this Kingdom; and therefore 
that was the Reaſon why Secrecy was injoin'd? 
And this, upon' my Salvation, was all that eyer 
was intended or thought. | 


L. C. J. North. This now is the Interpretation 
you put upon the Letter, but we underſtand by 
the Witneſſes what was done at that Meeting, 
L. C. J. Look you, Mr. Whitebread, this Let- 
ter, without Queſtion, hath been well ſtudied by 
you all; and it requires it mightily, 
I hitebread. It needs none. | 
I.. C. J. This is not the natural Expoſition of 


the Words of the Letter, that you give, but a 
forced one; for firſt, there is a Difference be- | | 
Deen, it concerning the whole ſpiritual Good of 
the whole Body of the Engliſb Jeſuits, it might 


tween ſaying, I do deſign to Dine to-day, tho? 
it be a uſual matter, but it is another thing, 
when I call a Thing by the Name of a Deſign, 


accompanied with a requiring of Secrecy in its 


own Nature, and when I give Advice, that they 
muſt not appear in Town too ſoon, nor too 
much about the Town, for fear of diſcovering 


the Deſign, which in its own Nature requires Se- 


crecy : Muſt all this amount but to the chooſing 


of an Officer? You'll never make one Papiſt of 


all this Company, if you make no better Work 
D | | 


IWhitebread. My Lord, I humbly deſire your. 


Lordſhip would not ſtrain a Word which may be 


well enough ſaid, whether it be properly ſaid or 


no. : 
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L. C. J. *Tis not one Word alone, but 'tis the 


whole Senſe. ; 


Whitbread, *Tis evident, there was juſt Cauſe 


of Secrecy, becauſe of our Profeſſion. 
L. C. F. Mr. Whitebread, Tis not one Word 


that is relied upon, for the Buſineſs is purſued. 


Tis not ſaid, Pray meet at ſuch a Time, but, Be 


careful you do not diſcover the Deſign ; if it had 
been only ſaid fo, it would have been a Strain, 


to have made this Conſtruction of a ſingle Word, 
to make this that Deſign ; but as it is here, we 
make no ſuch Conſtruction; it had been hard in- 


deed to put that Meaning upon it as you do, 
_ even then, for *tis ſeldom ſo uſed, for no Man 


writes after that manner; but when it follows 
in a continued Senſe of ſo many Lines, be ſure you 
meet on the 24th of April, the Day after St. George's 


| Day, but come not too ſoon 10 Town, nor appear 
too much about the Town, for fear of diſcovering the 


Deſign, which you know in its own Nature does re- 


_quire Secrecy : Can we make any ſuch Interpre- = 


tation of it? If you have no better Arguments 
than theſe, you muſt have People loſe their Un- 


derſtandings, or have a very blind Obedience 
to yours, or it will never down, Ay; Come, 
5 how do you fay is the Meaning of 
Gavan. For my part, Il] aſſure your Lordſhip, 
I was not there; but this is known to all the 


Chriſtian World, that there is ſuch a Meeting in 


Spain, France, Germany, &c. that wherever the 


Jeſuits are, once in three Years they have a Meet- 


ing among themſelves, for the ſettling of their 
Affairs. Indeed the Words have given your Lord- 
ſhip an Occaſion to raiſe a Difficulty, what the 


Word Defign ſhould mean? Which 1 do give this 


Anſwer to: Your Lordſhip's Difficulty is, That 
the Word Deſign, here, ſhould not be made uſe _ 
of to ſend one poor Jeſuit to Rome. My Lord, 
do but mark the End of the Congregation, and 
you will ſay to us, that we might well uſe that 
Word, becauſe the Word may import ſome great 

- Buſineſs of Concernment; now what Buſineſs of 
greater Concernment for poor religious Men to 
meet together about, than thoſe Things that may 
promote their better State in another World, and 


the Regulation of what is amiſs in their Order. 


My Lord, upon my Conſcience and Salvation, 


this was the End of the Congregation, to meet, 


and fee what is amils in their Order, who do their 
Duties, and who not, who are irregular in their 
Offices, and whoſe Office is vacant, and to be | 


ſupplied. | Ge 5 
IL. C. F. But muſt no Body come to Town, nor 

appear too much about the Town, for this? 
Gavan. Therefore, my Lord, as to the Word 


well be uſed for the Conſultation of that Body, 


about all their Good, Temporal and Spiritual, 


which was all concerned in it. 5 
L. C. J. Theſe are a many Words, but to no 
Purpoſe. | ö | | 


many Lines, made the Thing the more ſuſpicious, 


that more was intended by it than ſo: Now to 


this I ſhall be able to anſwer, it there can be oh 
ven a particular Reaſon why we ſhould add that 


Word of Secrecy, to the other of Deen; having 
_ anſwered to the one Part, we now give an An- 
| | : DL | | | ſwer, 


Cavan. Now, my Lord, for the Second Thing 
that you object, your Lordſhip remembers very 
well, that the Continuation of the Senſe in ſo 
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is found in Harcourt's Cuſtody. 
a Conſultation upon the Day, the very Day that 


your own Letter ſays is a Deſign. 


my Lord, becauſe of the Time, the Parliament 
was then fitting, and that we might not offend 


the King and all Civil Magiſtrates (whom we ho- 


nour from our Hearts and Souls) that Word was 


| uſed that it might be kept ſecret. 


L. C. F. It was not out of Love to the Par- 


liament, it was the Nature of the Thing required it, 
nor was it out of Fear you had of them. I did 


never find, tho” you are as good at it as ever any 
TI met with (for 1 never met with a Prieſt that 


had much more Underſtanding) but really you do 


not anſwer me. You are ſo far from Scholars, 


and arguing like ſuch, that you do not maintain 
the Matter with common and rational Underſtand- 


ing, but only heap up ſo many vain Words, (like 
a Rope of Sand put together) which hath no na- 
tural Coherence; for you cannot poſſibly make 
this reaſonable, that People ſhould have ſo much 


Caution, that they ſhould not come too long to 


Town beforg-hand. _ 
Gavain. Not to be taken notice of. 


.. C. J. Not to appear in Town when they 
- Home; -- : | | | SD 


Gavan. Not to be taken notice of. 


. ö | 
Cautions ſhould be uſed, merely for cooling an 


. .Oficer, 


Cavan, My Lord, our Lives depended upon 


it, if we were taken, being ſuch Men as we are. 


L. C. J. You can make nothing of it, and you 
will nd it an hard Task to anſwer it; for if 


half the Evidence that hath been given, were not 


given, yet this Letter of your own, which can- 
not be denied, is an unanſwerable Proof. It does 
monſtrouſly confirm Mr. Oates's Teſtimony to be 


undeniable, as to the meeting at the Conſult; 


for he, four or five Days beiore-hand, comes and 


tells the Council, the very Day which, five or 


ſix Days after, this Letter makes good, which 
Then there was 


Mr. Oates ſays, and what he calls a Conſultation, 


* 


Gavan. It was a Deſign of a Congregation. 
L. C. F. What Senle is there in that? Will 


any Man in England, or did any Man in Eng- 


land ever ſay, Take heed of diſcovering our De- 


lign of going to Church, or chooſing a Col- 


lector ? | 8 ED 
Gavan, There is Reaſon for the one, and Rea- 
{on for the other too. - | 
L. C. J. I would appeal to your ſelves, and all 


here preſent, what the natural Import of ſuch a 
Letter is, whether it does not carry a Matter more 


than ordinary, whether its natural Intendment 
doth not look at that? And the next thing is 
this; Does any Man write plainer than this, when 
they write of a thing that is of ſuch a Nature? 
Is not the Danger too great to hazard that Fact, 
which they call the Nature of the Thing, to in- 


truſt it in a Letter? Is it not vain to put that in a 
Letter, in Words at length, which they, to whom 


it is writ, know what the Thing means? And if 


it ſhould be further known than they would have 


it, the Thing could never be done: And if you 
conſider the Perſon that writes, a Jeſuit, or a 
Prieſt; Are Prieſts ever plain? And will you 


expect Plainneſs here, when, in Things of ten 
thouſand times leſs Moment, they don't write 


plainer ? Is it not known, you have not a Proſe- 


lyte, that you do not keep under Obligations as 


Vo I. II. 
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{wer to the other, and ſo to the Whole. Now, cloſe as your Confeſſions are ? Have you not ta- 


ken here, as it is ſworn, a Sacrament of Secrecy * 
Is there a Woman that you convert, but in the 
dark ? Or a Papiſt made, out of a Pricſt's Hole? 
Are not all your Deeds under-ground ? and do 
you work with any Light, but that of a Dark- 
Lanthorn ? This is plain, unleſs you give a bet- * 
ter Anſwer to this Letter, the Letter will hang 
about your Necks, 

L. C. F. Nerth, Mr. Oates will tell you what 
the Deſign was. | 

Mr. Juſt. Ellis. He can tell you what it was. 

L. C. 7. The Leter ſpeaks itſelf. 

Oates. Mr. Gavan, and they, now, tell your 
Lordſhip what this Conſult was for, but they de- 
nied this Conſult at firſt, when there was but one 
Man to juſtify it. I juſtified it before Mr, Fen- 
wick, who denied it at the Council- Board, tho” 
now they pawn their Salvation upon the Juſtifi- 


cation ct it. 


Fenwick, I never denied that there. 

JI. C J. Come, have they any thing to ſay 
for themiſelves? | 

Bedlow. My Lord, Whereas, as Mr. Gavar 


 - .._ ſays, that in obedience to the King and Parlia- 
{ ſay ſo, you cannot tell why all theſe. 


ment they would have their Conſultations ſecret, 


and that they always deſired to conceal them- 


ſelves then; the Time of Seſſions of Parliament 
was the only time that I and others have been 
employed to fetch over more Jeſuits than at any 
other particular time, | | 

Oates. And there are more of them then in the 
Court of Requeſts, and in the Lobbies, bare-faced, 
and threatning the Proteſtants, than at any other 
Time. 

Bedlow, We uſed to fetch them againſt the 
Parliament always; they were in leſs danger then, 
than at other Times. . 

L. C. F. You could give a very good Inter- 
pretation of the Letter, I ſuppoſe, that Mr. Dug- 
dale ſpeaks of, that came from J/bitebread, That 
he ſhould be ſure to entertain ſuch as were hardy, 
ſtout Fellows: I ſuppoſe you can make all this 


to ſignify nothing more than a Deſign for a Game 


at Cudgels. 

Sir Cr. Levinz. If your Lordſhip pleaſe, we 
muſt defire that one Letter more may be read. 
Your Lordſhip hath been told of Commiſſions for 
raiſing an Army, here is a Touch of them men- 
tioned in this Letter, found amongſt Mr. Har- 
court's Letters too. 

L. C. 7 Look you, Mr. Harcourt, you had 
beſt attend; here is another Letter found amongſt 
your Papers, concerning ſome Commiſſions. You 
look ill to your Letters; you are to blame, in- 
deed, Mr. Harcourt. | 

Sir Cr. Levinz. Pray, Sir Thomas Doleman, 
look upon that Paper, and tell us how you came 
by it. | | 

"Sis Tho. Doleman. This Letter in my Hand I 
found amongſt Mr. Harcourt's Papers, about ſome 


two Days after I found that other that was read 


before. Having heard Mr. Oates give in his In- 


formation to the Council, That there were leve- 
ral Commiſſions given out to ſeveral Perſons, and 


finding ſome doubtful Clauſes and Expreſſions in 
the Letter, I did preſent this Letter ro the Coun- 
cil, and made a Mark upon it, Enquire what is 


_ meant by the Ford Patents. 


L. C. J. Pray let it be read, becauſe we ſhall 
deſire a little more of their Interpretation. | 


;5Q 


Cl. of the Cr. 
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Cl. of the Cr. It is ſigned Chriſtopher 1 8 
Hilton, February the 5th 1673. 

Oates. Hilton, that is Rome. 
I. C. J. Mr. Harccurt, you underſtand, that 


by Hilton, is meant Rome? 


Harcourt. Ves, my Lord, I do. | 
IL. C. J. Well, then go on, and read it. 
Cl. of the Cr. Worthy Sir, I know not from 


_ whence it proceeds, but I perceive that both your 


Letters and mine have bad Fortune by the way, for 


my Correſpondents with you complain, they bear not 


from me; whereas Twrite conſtanily intirePacguets ; 
and ſince the Bills I received from your ſelf, for Sir 


William Goring, and for Mr. Ireland, from Mr. 


Shelly, 7 have not had one Letter, but what 1 re- 
ceived this Week, which, in part, made recompence 


for the former, for it brought me three of yours, and 
one of Mr. Ireland's, for which I render you many 
bumble Thanks, and acknewledge the Fifteen Pounds 

from my Lord Caſtlemain, th Mr. Ireland made 


no mention of it in his, Ie are all here very glad of 


the Promotion of Mr. Thomas Harcourt. JV/hen 
1 erit that the Patents were ſent, altho' I gueſs for 


whom they were, yet 1 knew not for certain, becauſe 
our Patrons do not uſe to diſcover things or reſolu- 
tions till they know they have effett. And therefore 
in theſe kind of matters I dare nat be too haſty, leſt 
ſome might ſay, A Fool's Bolt is foon ſhot. 


L. C. J. What is the meaning of theſe Patents? ; 
Fenwick.” This Gentleman Will tell you, my . 


Lord. 


for 2 being Provincial. 
o How many Patents had you ? 
Funes But one, my Lord. 
L. C. J. Is yhat Patents? 
Whitebread. Literæ Patentes. | 
L. C. J. Is it Patent or Patents? 
Cl of Cr. Patents. 
L. C. J. Read thoſe Words again. 
Cl. of Cr. We are all bere very glad at the pro- 
motion of Mr. Thomas Harcourt. Hen I writ 


that the Patents gere ſent, altho* I gueſs for whom 


they were, yet 1 knew not for certain, becauſe our 


Patrons do not uſe to diſcover things or Marti, 
till 87 know they have effect. 


C. J. Now you have not interpreted well 


| * . 


Sir Cr. Levinz. It is ſaid, 1 knew not for cer- 


. tain who (they) were for; but to make it clear, I 


would deſire Mr. ///hitebread to anſwer me one 


Queſtion, How long is it, Sir, ſince 08 were 


made Provincial ? 


month. _ 
Sir Cr. Levinz. And this was dated the 5th of 
February, which was after your Commiſſion. 
 WYhitebread. That may be, and they not Know 


till then. 


. And fo you 3 thoſe latter 


Words of the Letter, That the Reſolution of 
making you Provincial was not diſcovered till the 


Effect was known. 


IVhitebread. Becauſe it is not known, whether 


the Perſon that is nominated might not be excep- 


ted againſt : and it is Literæ Patentes. 
I. C. J. But here is but one Perſon to anſwer 
the Word Patents, and there ſhould be more than 


one Man. | 

Whitebread. Every Patent is called Lileræ Pa- 
tentes, tho? it be but tor one Perſon. | 

Mr. Recorder. They were in great doubt chat 


you would refuſe the Place, I warrant. 


Whitebread, My Lord, they were the Patent | 


Oates. He is bound on pain of Damnation not 
to diſobey his Superiors; z it they chooſe him to a 
Place, he muſt take it upon him. | 
I hitebread. It is not the firſt, ſecond, or "Re 
dredth time that one hath been appointed by the 
Superior to a Place, and hath refuſed it; and it | 
had known the hundredth part of what I do now, 


of the Trouble of the Place, 1 would never have 
accepted it. 

Mr. Recorder. Ay, if you had known the dif 
ficulty of this Deſign, you would never have en- 


gaged in it, eſpecially if you had known what 


is come to paſs. 


Ihitebread. No, Sir, I never had a hand in | 
any ſuch thing in all my Life: this is coram Deo 


that I now ſpeak, and as I am to appear before 
the great Tribunal at the Day of Judgment, I 
know nothing of all this Matter. 


Oates. My Lord, theſe Patents, of which this 


Letter makes mention, a great many of them 


came down in the Months of April and May be- 


fore. 


EC 7. Methinks he interprets chem plainer _ 


than you do. 
L. C. Baron: Now what have you to ſay every 
one of you for yourſelves? Make your Defence. 
I. C. J. Mr. Hhuebread, do you begin. 


Oates. While the Priſoner's Evidence is calling 


in, I defire that my Witneſſes may be ſworn. 

Mr. Fuſt. Pemberton. Mr. Oates, be quiet, there 
: no need of it yet, till they have made their De- 
ence. 


E. C. J. But ſend for them, that they may be 


| 1 7 


Il bitebread. My Lord, that which I have to 
ſay for myſelf is this: I thank God, my Lord, I 


am not afraid of Death; but J ſhould be very 
loth to die unjuitly, and 1 hope your Lordſhip 
will conſider, that every Man's Blood is dear to 
him, and is concerned for his own Life to pre- 
ſerve it, he ought to be allowed Liberty and 
Freedom to preſerve himſelf as much as he can. 
Lite is a thing not to be thrown away, but cha- 
rily to be lockt after, and that there is ſuch a 


thing as tak ing away Mens Lives by Perjury, as 
welf as by a Knife or Piſtol, is without contra- 


diction. Now whoever comes againſt a Man for 


his Lite, I ſuppoſe he is to be look'd upon not 


only by the Priſoner, but alſo by the Jury and 


the Court, that he ought to be Probus Teſtis, and 


a Man fit to be admitted to be a Witnefs, Now 
I have ſomething to offer, That Mr. Oates is 
| not any ſuch Perſon. Your Lordſhip was plea- 
WWhitebread. The 14th of Fanuary was Twelve- 2 
the Deſign mentioned in the Letter that was 
read. Now I nope your Lordſhip will give me 


ſed to ſay, That he was the Perſon who proved 


leave (and I hope I may do it without offence to 


this Court) to lay that he is perjured in what he 


* 


„ You mean that his Evidence i Is falſe, . 


ou may do it if you can. 


Hhitebread. He ſays he came over hither, and 
Vas here preſent the 24th of April with me, and 
that I did appoint him to do ſuch and ſuch things, 
and diſcovered the whole Buſineſs to him. No.] 
I defire your Lordſhip would be pleaſed to con- 


fider whether this were probable, and whether I 


had not been a very much miſtaken Man all this 

while, to truſt a Man with ſuch a Buſineſs, and 

whether I ought not rather to be ſent to Bedlam 

than Newgate, for truſting ſuch a Man as he, 

whom by his own Confeſſion I never ſaw till 
| | that 


Mt * 


8 
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that time. Tis not rational that a Man would 
truſt him; and then, my Lord, that this Buſi- 
neſs ſhould be diſcovered to him, a Man that de- 
pended wholly upon us to live, and had no Live- 
fihood but what he had from us, who maintained 
him at St. Omers long, as well as the beſt Man 
in the Houſe. V | 
.. Did you do mf: ̃ ˙ 
 Whitebread. Yes, my Lord, I did. | 
L. C. J. You ſhould conſider how in that you 
anſwer your ſelf. FC 
p pitebread. I, that is, when I came to the 
Office, and I and my Predeceſſors. When 1 
was Superior I found him not a Man fit for that 
Purpoſe and Deſign he pretended to, He was 


very zealous to be entertained amongſt us, and 


therefore I deſired him to abſent himſelf. 
L. C. F. WV was 


among you? 


j hitebread. For ſeveral Reaſons of our own: 


Firſt of all it was doubtful, whether he was a 
good Catholick: for he had oftentimes maintain- 


ed ſeveral Propoſitions that were not ſoundly Ca- 


tholick : and then, ſecondly, he led a very idle 
Life, and he was not found a Man we were obli- 


S ged to accept of, and therefore we deſired him 


And to that purpoſe we furniſhed 


to retire, 


him, gave him a good Suit of Clothes, and a 


Periwig, and four Pounds in his Purſe, and he 
promiſed me to pay me again when he had ſold 
bis Library, which he ſaid he had a very good 
one in London; but he never did. But that I 
ſhould be fo ſtrangely overſeen and mad, as at 
the firſt ſight of ſuch a Man as this, to truſt him 
with ſuch a great Intrigue as this was, and to 
write in ſuch a plain ſtrange manner, and ſend 
by Poſt to Mr. Dugaale, as your Lordſhip did 
and juſtly might wonder at, had been a Madnels. 


It was much that any Man would write ſo plain 


of ſuch a Thing. But then, my Lord, the chief 


thing is this, That I hope your Lordſhip will 

give us leave to produce our Witneſſes to prove, 
that he was not from St. Omers from the roth 
of December till the 23d of June following, and 
never lay out of the Houſe but one Night from 

December till Tune. | 

I.. C. J. Name your Witneſſes, 


Whitebread, I deſire firſt Mr. Hilſey may be 
Sag where are the Commiſſions ſigned, and Moneys 


called. N e 
L. C. J. Call him; but I'll tell you what is 
ſtrange, You ſay it is wonderful that you ſhould 
truſt a Man you had ſo little Opinion of his Abi- 
lities or Fidelity; but I wonder that you ſhould 
maintain him after that ; 
Mhitebread. No, my Lord, we did not. 
I. C. F. You ſay you did. | 
I/hitebread, No, my Lord, he pretends he was 
here in England ſent over by us, but we will 
prove he was not. ; „ 
I.. C. F. But you maintained him abroad? 
I hitebread. That was before. | | 
L.C.F. Is it ſo great a wonder that you 


ſhould take into your Confidence and Conſulta- 


tion that Man, whom for a conſiderable time 

before you had maintained abroad? | | 
 JIV/intebread. But, my Lord, I ſuppoſe there is 

ſome difference between charitable Acts to a Man 


in Want and a Scholar, and truſting him with 


luch an Intrigue as this. | | 
Fenwick, Pray my Lord, be pleaſed to take 
notice, that this Man's Evidence all along is, 
. he ſaw ſuch and ſuch Letters from ſuch and 
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this; there is but ſaying and ſwearing. 


he not fit to be employed 


ſuch Perſons. They have no Evidence but juſt 
that they ſaw ſuch and ſuch Letters, and how is 
it poſſible that a Man who was turned away 
from St. Omers for his Miſdemeanors, that I 
ſhould ſhew him all my Letters? Now, my 
Lord, I have had a Thouſand Letters taken from 
me, not any of theſe Letters had any thing of 
Treaſon in them, or ſolliciting of Perſons to 
come into England; let the Letters be produced 
and then your Lordſhip will ſee what is in them. 
All the Evidence that is given, comes but to 
e is defy 
them all to give one probable Reaſon to ſatisfy 
any reaſonable unintereſted Man's Judgment how 


this could be. | 
I. C. Baron, There can be no Reaſon given 


why you ſhould fign an Inſtrument to kill the 
King. | | 


L. C. J. You ſay there is nothing but ſaying 


and ſwearing, but you do not conſider what you 


ſay in that Matter. All the Evidence and all the 
Teſtimony in all Trials is by ſwearing. A Man 
comes and {wears that he ſaw ſuch a Bond ſealed, 
or heard ſuch Words ſpoken, this is ſaying and 
ſwearing, bur it is that Proof that we go by, and 
by which all Mens Lives and Fortunes are to be 
determined. But then ſay you, 'tis wonderful, 
that ſince they ſay they ſaw ſuch and ſuch Let- 
ters, they ſhould not produce them; why? they 
did not belong to them: Ay, but then ſay you, 
tis ſtrange they ſhould not find one Letter in all 
thoſe numerous Papers that were taken that con- 
tains any Traiterous Matter ; but, I fay, *tis for- 
ty times more a wonder that one ſhould be taken, 
than for all the reſt to be undiſcovered. I ſup- 
poſe Mr. Harcourt, amongſt thoſe Papers that he 
let be ſurpriſed, did not think that Letter that 
hath been read to have been of ſuch Conſequence, 
nor the Senſe of it to be ſo bad. | 

Fenwick, I dreamt no more of my Apprehen- 
ſion, when JI was taken, than the Day of my 
Death, it was ſo unexpected; nor what I ſhould 
be accuſed of: I had no fear of it, no thought 
of it, ſo that I took nothing out of the way. 
They took five or ſix thouſand Pound Bonds and 
Bills, beſides Letters; methinks ſomething of the 
Effects of thoſe Letters might be produced, and 
ſome of the Deſign appear. For God's fake, 


pad) | 

I. C. J. They talk of a Patent. Mr. Jhite- 
bread conſtrues it, that it is his Commiſſion; if 
ſo, does it lie in Oates or Bedlow's Power to ſhew 
that Commiſſion ? (this is juſt like that of the 


Bill of Exchange) neither does it in any of the 


Letters. 
Fenwick. Here is Mr. Hilſſey, my Lord. 

I pitebread. My Lord, we pray we may have 
the favour that they may be Sworn. 

L. C. 7. Nerth. By Law they cannot. 

L. C. F. In no Capital Caſe againſt the King 
can the Witneſſes for the Priſoner be Sworn; 
but I will ſay this to the Jury, That they are 
not Sworn, is, becauſe they cannot, but the Jury 
is to take great heed of what they ſay, and to be 
governed by it according to the Credibility of the 
Perſon and of the Matter. | 

Gavan. My Lord, if you pleaſe to give me 
leave, my Lord Coke in his Inſtitutes ſays expreſly, 
That there is no poſitive Law againſt it, his 
Words are, there is not ſo much as Scintilla Juris 


againſt it, 
ä 5Q 2 L. C. J. 
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IL. C. J. North. We know that the conſtant N 


Uſage and Practice is ſo, and you cannot produce 


any Man, that in any Capital Caſe had his Wit- 


neſſes ſworn againſt the King. 
TL. C. F. My Lord Coke ſays otherwiſe, That 


the Evidence ſhould be ſo plain that nothing could 


be anſwered to it; and therefore no Evidence 
ſhould be ſworn againſt the King. 


Gavan. My Lord, thoſe are the Words of my 


Lord Coke. 


L. C. J. You argue againſt che known Prac- 


tice of all Apes. 


L. C. J. North. There was never any Man, in 


a Capital Cauſe, ſworn againſt the King. The 
Common Law 1s the Cuſtom of the Kingdom, 


and we are bound to know it, and _ be all = 


governed by it. 


Whitebread. In Mr. Ireland's Trial, pag. 35, 36, 6 
he ſays, he came over with Sir John Warner, Fa- 


ther Williams, and Mr. Hil/ley, from St. Omers. 


to the Frinted Trials for Evidence. 
Fenwick, If we can prove him Perjured at any 
time, I hope we may. 


I. C. J. Suppoſe. upon the taking of thoſe 
printed Trials they miſtake, ſhall "Mr. Oates 
therefore be thought Guilty of Perjury? If you 
have any thing to ask of your Witneſſes which 


you can apply to the Evidence given now, you 
may. 

Fenwick. Mr. Oates, did not you your ſelf own 
then you came over with Mr. Hil/ey © 


Oates, Ask me any Queſtion about what I have. 


given to-day, and if the Bench think it reaſonable, 
1 will anfwer it. 


Fenwick. My Lord, he did then affirm, that 


he came over with theſe Perſons, in which he is 
forſworn. _ 

WE Oy Ops He i is not convicted of Perurys and 
therefore that muſt not be urged. 

Fenwick, My Lord, we will prove by Wit- 
neſſes that were at the Trial, that he did .affirm 
ſo: And I Uo defire now to know of you, 
Mr. Oates, whether ever you came over with 

Mr. Hil/ley * 

Oates. That which I ſaid then, and that which 


I fay now, is, (becauſe you ſhould not puzzle 
your ſelves) that one Mr. Hilſſey did come over 


with us when we did. 
Hilſley. My Lord, I did not. 
L.C. 7. How can you tell? 
Hilſtey. I left him at St. Omers. 
L. C. J. What ſay you, Mr. Oates ? 


Oates. Tis true, Mr. Hil/lzy did leave me at 


St. Omers, becauſe he went out a Sunday Morn- 


ing, and I came out of the Monday Morning, but 


I overtook him at Calais. 

Hilſley. My Lord, that is falſe, and I have a 
great many here that can prove it. 

L. C. J. What Religion are you of? 

Hilſley. J am only to ſerve His Majeſty. 

I. C. J. Are you not to ſerve God too? 

_ Hilſley. I am firſt to ſerve God, and then His 
Majeſty. 

Mr. Juſt. Ferd. Are you a Catholic? 

L. C. J. Are you a Roman Catholic? 

 Hilſley. Yes, my Lord, I am. 

Mr. Juſt. Pemberton. Be not aſhamed of your 
Religion, do not deny that; your Provincial here 
can give. you a Diſpenſation for what you ſay. 


Hilſley. T hope a Roman Catholic may be 2 law 


ful F 


firmary at that time, I deny it. 
your Lordſhip pleaſe) I will ſhew that this Gen- | 


hath been one of the Sodality ſeveral Years. 


| who are (ety Superiors. 


L. C. F. Yes, I deny it not. This is that you 
ſay, you left him at St. Omers; you muſt call 
more Witneſſes to back him: Maſter Oates ſays 


tis true, you left him at St. Omers, but he 
overtook you at Calais. 


Oates. This Gentleman loſt his Money at Calais, 


and Father Williams did believe him * my A 


means. 

L. C. 7. What ſay you to that? 

Hilſley. Why, my Lord, yes, it is true, I did 
loſe my Money there, bur it is nothing to the 
purpoſe, for I will affirm, I was never in the Ship 
with him in my Life. 

Oates. I deſire he may be 04 whether he 
be in the Degree of a Prieſt, or not? | 
L.C. F. That would be a hard Queſtion to 
put to him, to make him accuſe himſelf. It 


would bring him into danger of Treafon, 


Mr. Juſt. Pemberton. He | is a Boy "_y fit to 


make a Jeſuit of. 
Mr. Juſt. Pemberton. Nay, you mult not reſort | 


3 CF, How could he then come to knaw - 
this? 

Hilſiey. J confeſs *tis true, that Mr. Oates did 
never come over with me. And I have Wit- 


neſſes to prove, that they ſaw him there next _ 


Day at St. Omers, and two or three leveral Weeks 
after;- 


Sir Cr. Levinz. Mr. Oates hath another Cir- 


cumſtance to prove it by. 


Oates. He went from us by the way, and did 


not come up with us to London. 


 Hilſley. I know how he underſtood tis There 
was a Gentleman that the Witneſſes will prove he 
was very familiar with, the ſecond of May, that 
told him. 

L. C. J. I that Gentleman here? 

Hilſſey. Here is one here to prove it. | 

L. C. F. And did he tell them how you loſt 
your Money? 

Hilſley. Yes, my Lord, I ſuppoſe . | 

L. C. J. I ſpeak ſerioully, do not underſtand 
how he could come by theſe Things. 

Parry. My Lord, I can teſtify, "if it were law- 
ful for us to ſwear, and prove that he was at 
St. Omers that Day, when he ſays he came over. 

L. C. J. What is your Name? 

Parry. My Name is William Parry. 

I. C. J. What Countryman are you? 
Parry. I am a Fliniſbire Man. 

I. C. J. When was he at St. Omers ? 

Parry. He was there that 2 Sth Day, that Day 
he ſays he came over. 

L. C. F. Was he there all Day ? 

Parry. He did not ſtir thence all the Day. 

L. C. J. How can you tell that? 8 

Parry. I din'd with him; that Day he went 
into the Infirmary, he did not 80 out of the 


College, he was ſick. 


Fenwick, Mr. Parry, How long did Mr. Oates 5 
| ſtay there at St. Omers ? 


Parry. He ſtaid till after the 20th of June, 1 
am ſure; for on the 20th of June I know he was 


preſent, by a very good Circumſtance, he was at 5 
an Action of ours, a Latin Play. | 


Oates. My Lord, as to this going into the In- 


tleman is not only a Votary of the Jeſuits, but 


And 
they have Diſpenſations, and are bound by an im- 
plicit Obedience to fay what the W bid them, 


L c.. 


My Lord, (if . 
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L. C. J. What ſay you to the 20th of June, 
the time he ſays you were there at the ſeeing of 
the Play? | 


Oates. My Lord, as to that twentieth of June, 


1 was there, and there was an Action at that 


time, for I was then returned thither from Lon- 
don. | 1 | 


Parry. I deny all that, for he never ſtirr*d out 


of the College. _ | EE os 
I.. C. J. Young Man, in what Quality were 
you there? „ 

Parry. I was a Student there, a Poet. 

IL. C. J. How can you ſay 
thence all the while? | 
_ Parry. I know by a particular thing; I din'd 
and ſupp'd with him there, but when he was in 
the [Infirmary ; but the particular paſſage was this, 


He did there fall out with a Gentleman that was 


in the Infirmary too. 
L. C. J. When was that? | 
Parry. It was at the time that he ſays he came 
away. | . . . 
L. C. F. When went he in? 


Parry, The 25th of April, Old Stile, and ſtaid 


a matter of three or four Days. 


Oates, Will you be pleaſed to take notice of : 
this? he ſays that Hilſley left me at St. Omers 


when he came away, and that the next Day he 


dined with me, and that I went into the Infir- 
mary, which, he ſays, was the 25th of April, 


Old Stile. Now we will run to argue ad homi- 
nem; If this were the 25th of April, Old Stile, 
how did Mr. Williams meet with Mr. Hilſiey at 
Calais, and reſtore him his Money, when the 


24th Old Stile Mr. Williams was at the Con- 


ſult in London? | 
I. C. J. When was it that you ſay Mr. Hilſley 
Vas at St. Omer? | | | | 
_ Fenwick, Anſwer my Lord's Queſtion. 
Parry. He went away the 24th of April, as I 
remember. ECT 
L. C. J. What, Old Stile? 
Parry. Yes, Old Stile according to the reckon- 
ing there. N 
Oates. But, my Lord, upon the Oath that I 
have taken; if he mean New Stile, all that this 


Gentleman hath ſaid about this is falſe, except that 
I was there the 20th of Juue. 


I. C. J. Was it New Stile or Old Stile that 
you ſay Mr. Hilſſay went away ? 


Ar. Recorder, He does not know New Stile 


from Old Seite; es £7 

Parry. He went the 24th, that is the Old Stile 
beyond Sea. Fo ny e 
IShitebread. J do deſire he may anſwer, whe- 
ther he does know that Mr. Oates was ever out 
of the Houle from the time he came in December 
till Taue, but one Night. | | 


Parry, No, he never was out but one Night 


at Watton. ; | Ss 
I. C. F. From what time to what time? 
Parry. It was but two Days and one Night. 
I.. C. J. What time was it that he was there 
firſt? „ 5 755 
Parry. He came thither in December. | 
I. C. J. And did he ſtay there all the while? 
Parry. He did not ſtir from the College till the 
end of June; and never went out but a Day or 
two, as I know: of. | 


I. C. J. Not as you know of; but might not 
be go, and you not know of it? . 


Parry. I am ſure of it. 


he did not ſtir 


other Day? 


L. C. J. How can you tell? 
Parry. Not a Scholar goes from thence to 


England, but the whole College rings of it? 


Gavan. And then, my Lord, when they go 
out they go in ſecular Clothes, that none muſt 


know when any Perſon leaves the College. 


ö Oates. My Lord, in ſuch caſes, tho? tis true 
in a general Senſe, yet it is but a general Rule, 


and every general Rule admits of its Exceptions, 


and my Caſe was a particular Exception. I put 
on the Habit of the Houſe as ſoon as I did return 
from London, and did not appear as if I had gone 
out of the Houſe, nor did I know that it was 
known that I had been out; for I did never ap- 
pear in the College in a ſecular Habit. 8 

Fhitebread, What his Clothes were, does not 
change the Place he fat in; he being Ancienter 


than the Boys, had a privilege to fit in a parti- 


cular Place, which muſt be known to all the 


_ Houſe at Dinner and Supper. He was viſible 


every Day there. 

L. C. F. I do believe it; and therefore he ſays, 
not only that he was reported to be there, but that 
he ſaw him there almoſt every Day. | 

Then another Witneſs for the Priſoner ſtood up. 

IL. C. J. What fay you, Young Lad? 

Doddinglon. I fay, my Lord 

L. C. J. What is your Name? 

Daoddinglon. Doddington. | - 
| Oates. Pray, my Lord, ask him if he went by 
that Name at St. Omers. | 

Mr, Fuſt. Pemberton. What was your Name at 
St. Omers © : 

Doddington. My Name was Hollis there. 

L. C. F. How old are vou? 

Doddington. Eighteen Years and an half. 

L. C. 7. What can you ſay? Where was Mr, 
Oates? 

Doddington. He never went out of the Col- 
lege, but one Night to Yatton, till the end of 


June. 


L. C. F. When came he into the College? 

Doddington. A fortnight before Chriſi mas, I 
did not mind the Day, he ſays himſelf it was the 
10th of December. | 

L. C. J. Was he there till Tune? 

Doddington. Yes, he never went out till Juue 
but one Night. 

J. C. J. Where was that? At Vation? 

Deddington. Yes, my Lord. 

L. C. 7. How do you know that? 

Doddington. I only know that by what all the 
Houſe ſaid. 

L. C. J. Did you ſee him every Day, except 
that Day? 

Doddinglon. I cannot ſay I faw him every Day, 
becauſe he was in the Infirmary once, and he 
was there that very Day after Mr. Hilſſey went 
away. | 
L. C. J. What Day was it that Mr. Hilſſey 


went away? 


Do ddingtion. The 24th of April New Stile D 
and that Day he fell ſick, and went into the In- 


firmary the next. | 
L. C. J. What Day of the Week was that? 
Doddington. It was of a Sunday. 
L. C. J. And when did you ſee Mr. Oates ? 
Doddington. On Monday or Tuz/day, 1 am not 
certain. 5 
L. C. J. How often did you ſee him from the 
24th of April to June? Did you ſee him every . 


Doddington. 


N 
| 
| 
| 


| Year he was in the Infirmary. 


Proclamation. 


Week after, I am ſure. | 
I. C. J. You ſay the firſt of May he was there, 
how can you tell? _ | 


Doddington. Yes, that I am ſure of for every 


other Day, I am not certain every Day. 


L. C. 7. Are you poſitive ? 55 
Jury. We deſire 5 know what time of the 


Doddington. 1 diſcourſed with him in the Infir- 


mary two or three Days after Mr. Hil/ley went 
away. | | 


I. C. J. But what time of the Year was it? 


Doddington. He was there firſt in Winter, and | 


then afterwards he was in at this time, which was 


in April. 


I. C. 7. Have you any more to ſa 
Doddington. I can ſay more, that I ſaw Mr. 
Oates the ſecond of May with one Blood or Bur- 


naby, and I am ſure I ſaw him in his Company. 


I. C. J. Where did you fee him? 


Doddington. I ſaw him walking in the Garden 
with Mr. Burnaby. | RE 08 
Mr. Fuſt. Pemberton. When did you come in- 


to England? 55 : 
Doddington. I came over the 24th of April. 
L. C. J. How long have you been in England * 

Dod dington. About two Months. _ | 

Mr. Fuſt. Pemberton. Why did you come over? 

were you ſent for over upon this occaſion ? _ 

Doddington. No, I was not. Z 

over? 5 — 1 | 

Doddington. I came over partly upon the King's 


I. C. J. What Proclamation was that? 

I. C. J. North. That thoſe that were in the 

Seminaries ſhould come over again. 
Doddington. And partly becauſe I had not my 

Heal. | | 


Fenwick, Mr. Gifford, what do you know 
about Mr. Oates's coming from St. Omers? | 


L. C. J. When came you from St. Omers? 

Gifford. I came over about a Month ago. 

ZE. 7. Upon what occalps?;.-- 
Gifford. To juſtify that Mr. Oates was there all 


| the while that he ſays he was here. _ | 
I. C. J. You ſpeak like an honeſt Man, there 


is no hurt in that. . 
Fenwick. We did ſend for him over. 
I. C. F. When did you ſee Mr. Oates there? 
Gifford. I ſaw him the firſt of May was Twelve- 
month with us, and the 21ſt of April. 5 
L. C. J. And how long after that? 
Gifford, I was in his Company for a whole 


Gifford. The firſt of May there came one Mr. 


Burnaby to the College, and he fell into Acquain- 
tance with him, and I ſaw him with him: He 


was with us an whole Week at leaſt every Day 
after Dinner: We have an hour always after 
Dinner to recreate in, and this Gentleman was 
there with us, and Mr. Burnaby; for Mr. Oates 
ſeeing us in the Garden at firſt, put himſelf into 


our Company, and kept with us. 


I. C. J. Was he not in the Infirmary ? 
Giford. Not at that time, my Lord. 

I. C. J. When was he in the Infirmary ? 
Gifford. The Day after Hilſey went away. 

I. C. J. Do you remember that? | 
Gifford. Yes, I do. 


L. C. J. North. How long did he ſtay in the 


Infirmary ? 


Parry. About three Days. 


Mr. Juſt. Pemberton. Why did you come 
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I. C. J. And for how long together did you 


ſee him after Mr. Hil/ey's Departure? 
Gifferd. I can ſwear that I faw him at leaſt till 


June, if I can believe my own Eyes. 


L. C. J. Your Religion does not allow you 


to believe your own Eyes. 5 
Gifford. I can in my Conſcience ſay, I believe 

I did ſee him every Day, or every other Day. . 

L. C. F. Which do you ſay, Did you fee him | 


every other Day, or every Day. 


Gifford. If I fay, I faw him every other Day, | 


that 1s ſufficient. 


I. C. J. Do you know that he went out of the 


College at any tine? | 
_ Gifford. Yes, he went for one Night. 
L. C. J. Whither? | = 


Gifford. To a place called ation. 


I. C. J. What did he go thither for? 
_ Gifford. For his Relaxation. ER 


L. C. J. How came you to take ſuch particu- 


lar notice of him, that he was there? 


Gifford. It is impoſſible but we ſhould ſee him, 
and take notice of him, for we Dine all together 
in one Room, and we could not but take notice 
ys for he was at a diſtinct Table by him- 
ſelf. „ „ | 
L. C. J. How many are there that Dine in one 


Rom N 7 
_ Gifford. One hundred and fifty, 


L. C. J. How could you know him, when 
there were ſo many? ä 
Gifford. He was at a diſtinct Table by himſelf, 
between the Boys and the Religious. 


Then flood uD another, one | P almer . 


I. C. J. Well, what do you ask him? 
Fenwick, The ſame Queſtion as the reſt. 
IL. C. J. When came you from St. Omers ? 
Palmer. I came two or three Months ago. 

I. C. J. Why did you come over? | 

Palmer. I had no mind to ſtay any longer. 

L. C. J. Where does your Father live? 

Palmer. By Windſor. „„ 

L. C. J. When did you ſee Maſter Oates? 


ſaw them. 


I. C. J. Why, you do not count all Boy: 


there, do you? . 
Palmer. All but thoſe that are the Religious. 


lars Boys. | 
I. C. J. How often did you ſee him? 
Palmer. I'll tell your Lordſhip, I ſaw him the 
firſt of May, for that Reaſon ; the ſecond of May 


I faw him with Maſter Burnaby, a Man that he 
had never ſeen in all his Life before, and we 
vwondred that he had ſo much impudence to inſi- 
nate himſelf into his Company. N 


I. C. 7. What is he? 


Palmer. He is a Gentleman that is now in 
Handi. 8 5 
I. C. J. How do you know that Mr. Oates 
had no Acquaintance with him before? 


£ Y | | Palmer. 


Palmer. I ſaw him the firſt Day of May, New 
Stile, and I know it for a particular Reaſon; _ 
there were Strangers dined at the College that 
Day, whereupon Maſter Oates, and ſeveral other 

Boys played at Nine-Pins, in the Afternoon, 


I. C. F. Why, you did not count Maſter Oates 
a Boy, did you? 5 | 5 
Palmer. He was none of the Religious: He 
fat indeed at a Table by himſelf, but he went to 
School with the Boys, and we called all the Scho- 


Palmer. Becauſe I know he was in England, 
and came over while Maſter Oates was actually 
„% 8 f 
I. C. J. But he might be of his Acquaintance 
in England. _ „ 7 
Palmer. | heard Maſter Burnaby ſay, he never 
ſaw Maſter Oates in all his life before. The ſe- 
cond of May 1 ſaw him at the Action, the fifth 
of May Maſter Killinbeck went away, and I faw 
Maſter Oates actually there then, and one Maſter 
Poole went away; and I remember Oates was 
there for a particular Reaſon ; he was a kind of 
a weak Man, ſomething ſoft, not over-wile, and 


we were asking him, why he would go away by 


himſelf; and talking of it afterwards, ſays Maſter 
Oates, (J will not ſay poſitively thoſe were the 
words, but that was the fenſe) He dyes not go a- 
lane, for there goes Ejquire Poole and Eſquire Fool 
(agel her. The eleventh Day we had an Action, 
a Clay alſo, whereupon there was a particular 
place for the Muſicians to play in, where no one 
fe was to ſit; Maſter Oates would fit there, 
and thereupon there was one Maſter JFa!on quar- 
relYq with him, and they had like to have 
tought... Os 8 8 

I. C. J. This was the 11th of May? | 

Palmer. Yes, my Lord, New Stile, and the 
other was the 5th. a 3 
L. C. J. But you ſaw him betwixt that Time? 
Palmer. Ves, my Lord, I did. 
L. C. J. And fo for how long? | 
Palner, I ſaw him at four o'clock in a Morn- 


ing, reading Father I/orſley's Controverſies, and ; at. 
poſe I miſtake the Month, it is no matter. 


ſo for ſeveral Days together. 
Fenwick. Did he go away before June? 
Palmer. No, he did never ſtir till June. 
Sir Cr. Levinz. Did not you go ſometime by 
the Name of Sanders or Hill? s 
Palmer. No, only by the Name of Thomas 
Palmer. EE 3 
Sir Cr, Levinz. Hark you, Sir, who maintained 
you at St. Omers? Do not you know one Mr. 
Cary? | SY | 
Palmer. No, my Father maintained me. 
I. C. J. Who is your Father? 
Palmer. Sir Philip Palmer. | 
I. C. J. What Country Gentleman is he? 
Palmer. Buckingbamſbire. EK 
Mr. Juſt. Pemberton. He is Cup-bearer to the 


King. | | 
TTY Then flood up one Maſter Cox. 
IJ. C. J. How long have you been from Saint 
Omers * 8 
Cor. Two Months | 
L C. J. What Country-man are you? 
Cor. I was born at Þrufels, to ſerve you. 
I. C. J. Do you know Maſter Oates ? 
Cox. Yes, 1 did, very well. 
E. C. J. Where? | 
Cox. At St. Omers. 
L. G. When? : | 
Cox. I left St. Omers Seven Months ago, and 
I came away in the Month of November, after 
Maſter Oates. My Lord, I can prove that he was 
there in April and May. I went from St. Omers 
to Bruſſels, and from Bruſſels I came ſtraight to 
London. | | e 
L. C. J. But when did you ſee Maſter Oates 
there? . . e 
Cox. I can prove I ſaw him at St. Omers, when 
he fays he was in England, and that by this Cir- 
cumitance z Maſter Pool, who was my Muſick- 
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Maſter, was ſick there, and Maſter Oates was 
often with him. | 

L. C. F. Were you there all the Time he was 
there ? 8 

Cox. Yes, I was, till he went away, 

L. C. J. When did he go away? _ 

5 8 Maſter Oates went away in the Month of 
uly. | 

L. C. F. Are you ſure of that? 

Cox. Yes, my Lord, I am. | 
T. C. J. Not in June? | 

Cox. No, my Lord, July. | 

Z. C. 7. Why he differs from all the reſt. 

Cox. My Lord, I can prove he was at St. O- 
mers when he ſays he was in England. | 

L. C. J. Why, what Month did he go away? 

Cox. My Lord, I can prove that Mr. Oates 
was never abſent from St. Omers, till he went a- 
way for good and all. 4; 

L. C. 7. When was that ? | —_ 
Cox. He went after the Conſult of the Jeſuits, 
which he ſays was in England in April. | 

L. C. J. Come, come, anſwer me plainly, if 
you can, in what Month Mr. Oates left St. 
Omers ? | | 

Cox. I ſay, Mr. Oates was never abſent from 
St. Omers, till the Conſult of the Jeſuits was over, 
which he hath confeſſed himſelf to be at. 

L. C. 7. When was that? | | 
Cox. Why it was after May, tis no matter 
what the Month was, whether June or Ful). 
(At which the People laughed.) 

Cox. What do you laugh at, Sirs? why, ſup- 


L. C. J. Look you, we are now upon a Que- 
ſtion of Time, and you cannot tell that a Man 
is there at a certain Time, unleſs you can prove 
the certain Time when he came away. 

Cox. I can prove, that he was there till after 


the Conſult of the Jeſuits. (And then the People 


laugked again.) 

I. C. J. Ay, I believe you there, *cis enough 
for you, but you have done a very great Preju- 
dice to thoſe Perſons that you came for, for you 


come to prove the Concluſion, but do not take 


notice of what Mediums you are to uſe, Say you, 


if I can but prove that he was there till after the 


Conſult of the Jeſuits, that 1s the Thing in Que- 
ſtion, and I need no more; but this is ſerving a 


Turn only: Pray can you tell me what Month 


he came to St. Omers ? 


Cox. Yes, he came thither in the Month of | 
December. 


Tins 3: And when did he go away again? 


Cox. He was never abſent from St. Omers, out 


of the View of the Scholars, except one Night, 


that he went to Walton, and one Day, when he 
was in the Infirmary, but even at that Time he 


was ſeen by ſome of the Scholars. 
L. C. J. Yet you cannot tell the Time that he 


went away? _ | 


Cox, He was never abſent all the while. 

Mr. Juſt. Mindbam. Do you know when the 
Conſult of the Jeſuirs was? upon what Day? 

Cox. He ſays he went away with Mr. Hilſley, 


but he did not, I can prove the contrary, 


L. C. F. No, no, he ſays he followed him, 
and overtook him at Calais. 

Cox. That is falſe, and I can prove it by this 
Circumſtance: One Mr, Conqueſt was to go for 
England that Day, and he came into the Refe- 
cory, and told us a Story of this Mr. Congueſt's 


being 
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being unwilling to riſe in the Morning to go for 
England. 

Z. C. J. When did he tell that Story? 

Cox. That Day that he was to go for England. 


2 G- Fo How long was that after Mr. Hilſſey 


went away? 
Cox. The Day after. | 
Cavan. When was the Time that Mr. Congueſt 
went for England ? 
Co. In the Month of May, as we count. 
I. C. J. What time in the Month of May? 


Cox. It was the 5th: And he ſays, that Mr. 
Pool and Mr. Nevil were in England with him, 
but I can teſtify that they were not abſent, for one 


of them was my Muſick-maſter. 
L. C. F. Was he there all May? | 
Cox, Yes, that I can 2 upon my Oath. 
L. C. J. And all Zune ? 
Cox. Yes, my Lord, but if 1 prove he was not 
in May in England it 1s ſufficient. 


I. C. F. Upon my word, you deſerve a | Gary: 
Penance, for running into that Fault two or three 
times: You have done them no Kindneſs in this 
matter. 2 
Gavan. If your Lordſhip will take Advantage 


of every Circumſtance, young Men may not re- 
member the particular Day of his going away. 
L.. C. J. But you hear how he delivers his E- 


vidence, tis as if he had been inſtructed, You 


muſt come and prove that Oates was not in Eng- 


land in April and May, and that will do our Bu- 


ſineſs; for he tells you, it 1s e but we 
will have it proved to ſatisfy us. 
Cox. But why ſhould 1 ſay more than I know? ? 


I. C. J. You mean, more than you are inſtru- 


cted about. I only ask you one ſhort Queſtion, 


Do you know when Mr. Oates lett St. Omers 


N ame the Month. 


Gavan. Ii you don't remember the Time, ſay ſo. 


Cox. My Lord, I cannot remember it. 
L. C. F. Then call another. J/ho flood up. 


Oates. My Lord, I defire they raay be examined 


apart. | 
WE; C. J. You need not trouble yourſelf about 
that. I bat is your Name? 
Billing. My Name is Thomas Billing. 
L. C. J. When came you from St. Omers ? 
Billing. I came three Months ago, I think, my 
Lord. | 
L. C. J. Do you know Mr. Oates? 
Billing. Yes, my Lord, very well. | 
IL. C. F. When did you ſee him at St. Omer, ? 
Billing. My Lord, I ſaw him when he came, 


the ſame Day, or the Day after, 


L. C. J. When was that? 

Billing. In December, my Lord, the Toth of 
December. 

L. C. J. And he ſtaid there, how Jong? 

Billing. Till the latter end of June. 

L. C. J. Was he never abſent ? 

Billing. I can very well remember that he went 
to Watton in the Chriſtmas, I was then in the In- 
firmary myſelf, and he and his Companion came 


in there to ſee us, and ſaid he had been at Yaitor. 


L. C. J. But he was twice in the Infirmary, 
was he not? | | 

Billing. Yes, my Lied, . 

L. C. 7. When was the ſecond time? 

Billing, The ſecond time was in A vil, I went 
in the Week before Chriſtmas : On St. 7 homas of 
Canterbury's Day I came out again. 

L. C. F. But you {ay the e time was in 
* K | | 
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Billing. You 
L. C. J. How long w was he there then? 


Ailing: Truly I was not with him then, but * 


chink three or four Days. 
L. C. F. Were you in the College then? 
Billing. Ves, my Lord, I was. 


IL. C. F. Did you ſee bim i in che College from 


Time to Time? 
Billing. Ves, I did. 
L. C. F. How long? 
Billing. For all the Time that he aid. 
L. C. F. How long was that? 
Billing. That was from December, till the latter 


end of June. 


L. C. 7. Was he there all May? 
Billing. Yes, my Lord. He ſays he was eight 


Days in England, but he could not be ſo, for he 


entred himſelf into the Sodality the 25th of 
March, and not long after his Admiſſion, he was 


put to read every Sunday morning at Six o*clock. 
And after that he began once to read, he never 
was abſent from that Time till the Time he went 

away 


I. C. J. Why, did he read when he was ſick? 


Billing. He was not ſick upon the Sunday. 
L. C. J. You ſay he was lick in April ? 
Billing. Yes, my Lord. 


L. C. J. But he was not fick c a Sunday, in 
April ? | 

Billing. He was only a little indiſpoſed, and 
frequented the Infirmary in the Day- time for a 


matter of three or four Days. 

I. C. J. Did he read, at the Time he 1 was kick 
in the Infirmary ? 

Billing. He was not ſick a whole Week. 

L. C. J. Did it reach to a Sunday? 

Billing. No, my Lord, that I remember. 

I. C. F. How long did he continue there? 

Billing. Till towards the latter end of June. 

I. C. J. Did you ſee him once in two or three 


; ben, | 


Billing. Yes, my Lord, I did, conſtantly. And 


upon the 2d of May, I very particularly remem- 
ber, looking out into the Garden, I ſaw Mr. Blunt 
walking in the Garden, and Mr. Oates with him : 
And obſerving him to be very intimately fami- 
liar with him, I asked ſome that were with me, 


Does this Sampſon, for he went by that Name in 


the College, ſays I, does Sampſon know Dick 


Blunt ? No, ſaid they; ; and we wondred at his 


Confidence, having no greater Acquaintance; 1 
ſaw him that Day, walking in the Garden with 
that Blunt. | 


L. C. J. That was the 2d of May! . 
Billing. Yes, my Lord. 


L. C. J. And he was conſtantly in this Gentle- 
man's Company that Day? | 

Billing. Yes; and moreover the ſame Day this 5 5 
Sampſon was walking with one John Ruſhton in 
the Garden, and ſeeing me walk alone, Thomas, 
fays he, have you never a Companion? 1 
Sampſon, ſaid I: Well, ſaid he, pr'ythee come to 
us. So 1 was with him walking a little while, 
and then this Blunt, and one Henry Howard, 
were play ing one with another, throwing Stones 
at one another's Shins. At which he was diſ- 
pleaſed, and ſaid, if they would not be quiet, he 


would go tell the Rector. Howard was haſty, 


and ſpoke angrily to him, and ſaid, if he would 
not be quiet, he would beat him : But Mr. Oates 
perſiſting, and daring of him, ſays he, What, do 


you dare me? and comes up to him, and throws 
| up 


: 2 
2 
13 
i 


N ſpeak to the Rector. 
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up Mr. Oates his Heels. With that Mr. Oates 


look'd very fretfully upon him, and withdrew. 


| himſelf into the Infirmary, as we thought, to 
And by theſe Particulars, 
and ſuch as theſe, I remember to have ſeen him 
every Day, one Day with another, or every other 
Day, at St. Omers, till he went away, which was 


in June. 


Typen ſtood up another, one Townley. 


py E. 75 Come, Mr. OE do wy know 


Mr. Oates ? 
TJotonley. Ves, my Lord. 
L. C. J. When came you from St. Omers ? 
Torynley. I came a Week before Eaſter. 


L. C. J. When ſaw you this lame Mr. Oates 


at St. Omers ? 

—_ I ſaw him in Tree 

IL. C. J. When elſe;? 

Townley, In May. 

Z. C. J. When elſe? 

Townley, In April. 

L. C. J. Was he ths] in all April, all May, 
and all June? 


I take it, about the 10th of June. 


L. C. J. Pray, how often did you ſee him? 


Did you ſee him every Day? 
DToronley. 1 converſed with him every Day. 

He was partly a Scholar, and partly a Father; 
and fat at a Table by himſelf, He went to School 
as 2 Scholar; 'tis true, indeed, he did not learn, 
as the reſt of the Boys did, but he went to School, 
as the Boys did, and was at a Table from the Fa- 
thers, as the Boys were, but apart and alone. 


L. C. J. But how often did you ſee him! f was 


it every other Day? | 

Townley, Yes, I believe I did. 

IL. C. F. What, for all April, and all May * 
Townley,” Les. 

I. C. J. How came you to take ſuch parti- 


cular Notice of it, that you can ſay, you ſaw 


him every other Day? 
Toronley. If I conſtantly dine with one, or if 


he be at a ſingle Table alone, he cannot be abſent, 
And he was neither 


but I muſt take notice of it: 
as a Father nor as a Scholar, but betwixt both, 
and therefore the more to be taken notice of. 


IL. C. J. This then you ſay, He ſitting by 


- himſelf, and being diſtinct from all the others, 


any others, This is that you ſay? 
 Townley, Yes, my Lord. 
JL. C. J. You lay well. Call another. 


Then flood up one Fall. 


1 C. J. When came you from St. Omers : , 
Fall. About Two Months ago. 
I. C. J. When did you ſee Mr. Oates ? 


Fall. I faw him when J was in my Spear. and 


now Lam in Poetry. 


L. C. F. What Month did you ſee him in ? 


Fall. When he came firſt, as I F it 


was at Chriſtmas. 
„ Chriſtmas laſt ? 


_ Taki. No, it was Chriſtmas Was Twelve-month, 


| chm 1677. 
J. C. J. How long did you ſee him there ? 


Fall. I ſaw him there from that time till Juv, | 


"M7 when he was at Hatton. 


L. C. F. Was he never ſick? 
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Fall. I ſaw him in the Infirmary my ſelf. 
L. C. 7. How can you tell when a Maa is 


ſick ? ? 


Fall. I do not pretend to that, but he was in 
the Infirmary as a ſick Man. 
L. C. J. How came you to take particular 


notice of it? 


Fall. I took no particular notice, but I have 
recollected my Memory. 

L. C. 7. Upon what Occaſion? 

Fall. Upon this Occaſion, 

I. C. J. How often did you ſee him? 2 

Fall. | ſaw him every Day. | 

L. C. J. How long have you been in the Con- 
vent? ? 

Fall. My Lord, I have been there two Years 
and an half. 


Then flood up John Hall. 
J. C. 7 When came you from St. Omers ? - 
Hall. In July, my Lord. 
L. C J. How long have you been there? 


Hall. Seven Years, and upwards, 
L. C. J. How long is it ſince you came from 


thence ? 
Townley. No, not all Fats: He went away, as : 


Hall. In July, in the Year 1678. 

E. And did you ſee Mr. Oates there 
then? | 

Hall. No, my Lord. 

IL. C. J. When did you ſee him there, then ? 

Hall. I ſaw him there in April, May, and Func. 

L. C. J. What, all June? 

Hall. No, my Lord. 

L. C. J. How long in June? 

Hall. He went away about the 23d of June. 

L. C. J. How came you to take ſuch particu- 
lar notice Mr. Oates was there all this while ? 

Hall. I was a Servant there. 

I. C. J. In what Way? 

Hall. A Refactorian, a Butler. 

L. C. J. Did you keep Books of what Meat 
and Drink they had? 

Hall. No; I laid their Table, drew their 
Beer, and laid the Bread. 

L. C. F. And did you ſerve Mr. Oates with 


Bread and Beer every Day? 


Hall. Yes, my Lord, moſt Days. 

L. C. F. Did you ſerve the Infirmary ? 

Hall. No, my Lord. 

L. C. F. But you ſay you ſerved him every 


Day? 


you might more ealily obſerve his Abſence, than 5 


Hall Yes, my Lord, the moſt of the Time he 
remained there I acknowledge he was in the In- 
firmary, _ 

L. C. J. How long? 

Hall. Four or five Days, or thereabouts. 

I. C. J. Was he in the College in April ? 

Hall. Ves, my Lord, all along. 

L. C. J. And all May! ? 

Hall. Yes, my Lord, I faw him all May, I 


laid his Table near the Door, at a particular 
Place where he always fat. 


Jury. My Lord, we deſire to know what Em- 


N ploy ment he is of now? 


5 Ge J. Hall, what made you come into Engy 
lan | 
Hau. My Lord, I had not my Health there. 
1 How long had you lived there? 

Hall, Seven Years, and upwards. 
L. C. F. And when began you to be ſick ? 
Hall. J had not my Health at , in 


5 R L. C. F. 


Hall. I live at home, with my Father and my 


Friends. | 
I. C. F. What is your Father, where lives he? 
Hall. He is a Gentleman; he lives in Radnor- 


2 | 
I. C. F. When came you to London? 

Hall. I came to England in Fuly 1678. 

L. C. J. But you ſay your Father is in Rad- 
nor ſbire, when came you here to London? 


Hall. J have been here about a Month. I was 
ſummoned up as a Witnefs. | 


Then one Dalliſfon vas ald, whe tia not p 
pear ; and one Mauſhel appearing, but jpeak- 


ing French, and no Engliſh, and an Inter- 


Preter not being ready, be was for the preſent, 


by the Conſent of the Priſoners, ſet aſide. —_ | 


then flood up one Cooke. 


L. C. J. When came you from St. Omers? 
Cooke. In January laſt. 

L. C. J. And where have you been ever ſince * 2 
Cooke. Here in Town, my Lord. 


TL. C. J. Does your Father live here in Town? * 


_ Cooke. No, my Lord. 
L. C. J. Do your F riends live here ? 
Cooke. No, my Lord. 


L. C. F. You came over upon this Occafion, 


did you ? 
Cooke. Yes, my ; 
IL. C. J. When did you ſee Mr. Oates tare 75 
Cooke. I ſaw him in laſt June. 
L. C. J. And was he there in July ? 
Cooke. No, my Lord. 
L. C. J. What time did he go away? _ 
Cooke. The 23d, the Eve of the Feaſt of St. 
John Baptiſt. 
L. C. F. How do you know? 
Cooke. I made him ſome Clothes. 
L. C. J. Are you a Taylor : ? 
Cooke. Yes. 
L. C. J. How often did you ſee him? 
| Cooke. Every Day. 
L. C. J. How came he to keep you Company ? ? 
Cooke. I could not chooſe but ſee him, ſometimes | 


I faw him twenty times a Day. 


I. C. J. Where was he in April? * 
Cooke. He was there all April. 


L. C. J. He might be abſent bo Day, . wy Court, that in neither of the Trials I did contra- 


dict my ſelf, I fay, I did name ſome Perſons at one 
time that I did not name at another, becauſe ſome ' 
Mens Names did occur to my mind at one time 
than did at another. There came over with me 
the Rector of Liege, Sir Jobn Warner, Father 
Milliams, Father Mar/h, Father Warner, Sir 


and you fee him not. 


Cooke. He uſed to come twice a Week to my 


Shop for things. 

L. C. J. Was he there all May! ? 

Cooke. Yes. 5 

I. C. J. You ſay 8 ſaw him every other 
Day ? 

Cooke. Yes, my Lord, 

Sir Cr. Levinz. Why, Sir, 9 are 150 ebe 


lars there, how can you tell he was there 0 


well ? 


Mr. Juſt. Pemberton. Can you tell every one | 
| Barileit. I am a Dutchman. 
I. C. J. Can you ſpeak Eneliſo . 


that was there all that time? 

Cooke. No, I can't tell every one that was there, 
but he was particular enough. 

L. C. J. Did you live in Town as a a Taylor, 


or in the College? 


Cocke. In the College, | 

Mr. Belwood. Was Mr. Oates at Watton. any 
art of the time? | 

Cooke. Yes, he was. 


Mr. Belwood. "Wat Pay? 2 wha Month ? 


u 


858 83.Trialof Whitebread, Harcourt, Fenwick; 31 Car l. 
L. C. 7. What Employment have you here, 5 


Cooke. I cannot juſtly ſay the Day, bur it was 
for you had a good Place there? 


in April. 
L. C J. How long was he abſent? 
Cooke. Only one Night, as it ſhall kak you. 


Cooke. It was talked of among all the Scholars: 


Ii. C. J. How can you remember what was 
aid a Year ago of one Man? | 


Cooke, It was reported all over the Houſe, 


Cavan. In one Place of his Narrative, he ſays 
he came over with Sir John Warner and Sir Ti 50. 


mas Preſton. 


I. C. J. North. That is nothing to "the Pur- : 


poſe. If you can contradict him in any thing 


that hath been ſworn here, do. 
Gavan. It we can prove him a Perjured Man 


at any time, we do our buſineſs. 


former Trial, and then he could not have been 
heard at all in this. 


L. e. FT. We know you have a Party ſtrong 


enough, and willing enough to convict him of 
Perjury, if they could ; but look you, Gentlemen, 


here is the thing, if you can give ſuch Evidence 

as will ſatisfy the Jury that he was abſent all A 

Pril and all May, you have ſaid a great thing. 
His Evidence will be quite contradicted. 

I bitebread. He fays he came over with Sir 
Thomas Preſton and Sir John Warner, and others. 


L: C. 7: He ſays nothing of it now. 


Oates. May it pleaſe you, my Lord, 1 will 


anſ wer it, if you pleaſe, 


L. C. J. They deſire to know who came over 
with you when you came over in April. 


Oates. I will tell you, and to convince the 


Thomas Preſton, and others. | 
Ge: C. J. This is dealing pany with you. 


| | Then flood up one Bartlett: 
I. C. J. What Countryman are vou; > 


_ Bartlett. Yes, a little. 
L. C. J. When came you from St. Omer; ? 
Barileit. I came from St. Omers the 23d of 
May, in the Year 1678, New Stile. 
 Gavan, My Lord, this Man is come over to 
teſtify, that Oates is perjured in a Circumſtance 
ant Sir Zac Warner. 


Mr. Juſt. Pemberton. Hark you, how came you 
to take notice that he was at Matton one Night? 


I. C. J. You ſhould have proved him a Per- 
jured Man before. How can we prove one Cauſe 
in another? and then too he had been provided 
to make his Defence. Can he come prepared to 
make good every thing that he hath faid in his 
Life? 
Oates. Can I come to make 9530 my Ei- 
| dence againſt all I have done in my Life ? | 
I. C. J. Look you, if fo be he hath forſworn 5 
himſelf in any former Trial, if that would appear, 
you have all the Reaſon to make uſe of it; but 
you have not taken the right way, you ſhould 
| ſave indicted him and tried him for Perjury in the 


Whitebr ead. We were all Priſoners cloſe ſhut 5 
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I. C. J. He is to contradict Mr. Oates's Te- 
ſtimony, for he ſays he came over with Sir Jobn 
Warner, and you ſay Sir * did not come at 


that time. 


Cavan. Yes. 


over from St. Omers? 
| Bartlett. Whither? 
L. C. J. Into England. 


land all May, and all the Month of April. 
L. C. F. Where was he ? 
Bartlett. He was at Watton. 

there. 0 | 

E.. Were you Wee all that time ? 

Bartlett. Yes, I was. 

L. C. J. North. Were you there all May + ? 

Bartlett. Yes, I was. 

I. C. J. When did you come over into Ex- 

5 Jand laſt? 

Bartlett. The 23d of May. 


L. C. J. How long have you bows: in Pe- 


5 land 7. 
| - Biol it. About five or fix Weeks. 
J. What is your Name? 
EEE My Name is Bartlett, 
C. J. But you ſay that ” came over the 
23d of May. 
 "Bartett, I did not come over til the latter 
5 end of June. 


E. U J. Juſt now you aid, you came over er the 


230d of May. 

.. Bartlett. No, my Lord, I thought you had 
| asked the Queſtion when Mr. Oates came over. 
Mr. Fuſt. Pemberton. He ſays fo, as your Lord- 
Z ſhip ſays before. 


L. C. J. How do you know when Mr. Oates 


came over? 


5 Bartlett. I heard io beyond Sea. 


Thins one Carlier, a Melee apps and 

not being able to ſpeak Engliſh, Mr. Tiſſer 

the Under-Sheriff of Middleſex as corn 
truly to interpret his Teſtimony, | 


. C. J. Mr. Z er, you are only to tel us 


what he ſays: 


Ask him when he came into Eng- 
land laſt. 


Tiſſer, He ſays, my Lord, it was between ſeven 


and eight Weeks ago. 


LC. F. Ask him if he knows where Sir Fobn 


Warner was, laſt Summer was a Year ago. 

Zier. He ſays, my Lord, he was in Watton for 
two Years laſt paſt. 

L. C. F. Ask him where he was all April was 
Twelvemonth, and all May. 

Tiſſer. My Lord, he ſays, that the laſt Sun- 
day in April Sir Jobn Warner was at his Houle : at 
Walton. 

L. C. J. And where was he all May? 
 Tiſſer. In the ſame Houſe. 
I. C. J. Ask him how he does know. 


Tiſer My Lord, he faith, that he was a Gar- 


; ace there. 


IL. C. J. It ſeems he ſays to the ſame effect as 


| the laſt. Witneſs did. Call another. bo did 
tand up. 


L. C. F. What is this Man's Name ? 

_ Gavan, His Name is Charles Verron. 
L. C. 7. Does he ſpeak any Engliſh ? 
Gavan No, he does not, 


: Vor. II. 


1 did ſee him 


2 Then, Mr. 7 Yer, ask himif heknows L. U. *. Do you know Sir Tho, Preſton. ? 


Sir Jobn Warner, and where he was April and 


May was Twelvemonth. 


Tiſſer. He ſays, my Lord, that he was at Wat- 
ton all April and May, and continued there till 


September. 
I. C. J. Well, when did Sir 2 Warner come 


L. C. J. Priy ask this Man what Quality he 
is of there. 


Ti er. He goes along with a Veſſel between 


St. Omers and Walton, and that he knows it to 
Bartlett. Sir John Warner hath not chan in Eng 


be true. 
Wo C. J. Ask him if he did ſee him every 


12 He ſays, generally, my Lord, daily. 
L. C. J. Ask him what Religion he is of. 
e He ſays he is of the Roman Religion. 


Then flood up one Baillee. 


E. C. J. Ask him, Mr. Tiſſer, if he knows Sir 
John Marner; and where he was al April and 


May was Twelvemonth. 


Tiſer. He ſays the ſame, that he was at Wal- 
ton all April and May. 

L. C. J. Ask him, how he can tell. 

Tier. He ſays he is a Servant of the Houſe. 

L. C. J. And did he ſee him there daily? 

Tifſer. My Lord, he ſays that he gave him Di- 
rections to make a Baſty ment, that he is a Ma- 
ſon, and that he did give him Directions daily 


about it, and that he ſaw him every Day. 


L. C. J. Look you, Gentlemen of the Jury, he 
ſpeaks to the ſame purpoſe that the three Witnel- 
ſes before ſpoke to; he ſays he is a Maſon, and 
that he built a Baſtyment there by Direction from 


Sir John Warner, and that Sir John Warner 


came daily to give Directions about it. 


Then ſtood up John Joſeph. 
L. C. J. Do you know Sir Thomas Preſtan? 
Joſeph. Yes, my Lord. 
L. C. 7. When did you ſee him? 
Joſeph. In the Months of April, May, and 


Fune. 
L. C. J. Where was he then? 
Joſeph. He was at the Engliſh Houſe at Liege. 
L. C. J. Did you ſee him there? How often 
ad you ſee him there? 
7 [| ſaw him there every Day almoſt, 


C. J. What Occaſion had you to fee him? 
Wine were you there? 


Foſeph. I was Porter of the Gate. 
L. C. F. And did you fee him all the Month of 


April? 


ES 2 Every Day, moſt commonly. 

C. J. Did you ſee him once in a Day or 

two? 55 
Foſeph. 1 did ſee him in April, May, and Fune, 
L. C. J. That you might do; but did you 

ſee him every Day ? | 


Foſeph. Every Day, moſt commonly, I can- 


not abſolutely ſay, but two or three Days in a 


Week. 

Sir Cr. Levinz, Pray Jo you know of any time 
that Sir Thomas Preſton was abſent from .iege ? 

Foſeph. He was in the Time of Vacancy. 

* Cr. Levinz. Was he not abſent in April or 
May * 

2 0k No, my Lord. 

I. C. J. When are the Vacancies? 
Foſeph. In Auguſt, my Lord. 


Then ſtood up one Peter Carpenteer. 


5 R 2 Carpenteer; 
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Carpenteer. Les, my Lord, very well. 
L. C. J. Where did you know him? 
Carpenteer. I knew him at Liege. 


Carpenteer. Every Day I ſaw him there, all 4. 
pril and May. 

e What Office had you there? 

Carpenteer. I was Caterer. | 

Gavan. My Lord, we have no more Witneſſes 

as to this Point. But, my Lord, my Caſe 1s dit- 


ferent from the others: Mr. Oates ſays he did not 
| ſee me in the Congregation, but he ſays, he after- 
Now, my 


wards ſaw my Hand to the Conſult : 
Lord, I have a Witneſs to prove that I was at 
that time at Volverbampton in Staffordſhire. No 


body hath a Right to fit in the Congregation till 


he become a profeſſed —_ which at that time 2 
was not. 

L. C. F. He does not charge you to have been 
there, tho' he ſays he ſaw your Hand to it. 
Gavan. My Lord, I was then in the Country. 

L. C. J. North. That will do you ſome, and 
yet but little Service, if you can prove your ſelf 


at Nolverbampton at that time; but call your Wit- 


neſſes. 


e. F. Mi. Gavan, bl ſays he ſaw a Letter 


of yours, giving an Account how Affairs ſtood 


in Staffordſhire and Shropſhire, and that atterwards 
in July, and before that Gentleman, Mr. A/bby, 


ſame Matter : 


: ſays he, I did ſee his Hand to the Conſult; and 
being asked how he knew your Hand, he ſays he 
knew it by your writing a Bill of Exchange | in 
his Preſence. 
Gavan. ] could not ſign the Conſult at London, 
and not be at London. 


L. C. J. North. I believe in ſuch a Buſineſs 
you care not how many Hands you have; but we 


will not prevent you calling your Witneſſes : You 
are upon your Lite, don't ſpend the Time, call 
them quickly. _ 

L. C. 7. What do you call them to prove: . 


Gavan. To prove that I was at Molverbamgpton | 


the 24th and 25th of April. 


L. C. J. Pray hear what he ſays himſelf. vou 
ſay, Sir, you ſaw his Hand to the Conſult that 


was in Ari; 
It ? 
_ Oates. It was in June or July. 


pray, when was it that you ſaw 


terwards to it, if you were not there then. _ 
L. C. J. You ſay you were then in Staffordſhire. 
and might not you ſet your Hand afterwards when 
you came to Town? I will tell you, Mr. Gavan, 
in April they met, and had ſuch a Reſolution ; 
you were then in Staffordſhire ; might not you 
come to Town in Judy following, and ſet your 


Hand to what was agreed in April before? And 
you cannot contradict him, but by ſhewing that 


all June and July you were not here: For if you 


prove your ſelf never ſo much to have been at 


 Holverhampton in April, that will not ſerve the 
Turn. 

of this: All that Mr. Oates ſays is, that the 24th 
of April he was preſent where there was a Conſult 
had about the Death of the King, and divers Per- 
| ſons ſet their Hands to the Reſolve. Mr. Gavar 


aw his Hand ſet to the Conſult : I will not charge 


| Aprit'. 


You ſeem to make a very great Defence 


5 my Memory to ſay he was preſent, but I will 
ter! you why I believe it was his Hand, becauſe 

. I frw him draw a Bill of Exchange, and that 
L. C. 7. How often did you ſee him there in | 
__ April and May? | 


was juſt like the ſame Hand. : 
G. van. Ay but, my Lord, 1 was not here i in 


ED F. But this proves, in effect, that you ſet 
our Hand to the thing afterwards. And now 


if you ſhould prove your ſelf never ſo plainly not 
to have been there in April, you do not come to 
the thing: it is ſtill a Non liguet, whether you 
And Mr. Oates does not 


were here July, or no. 
poſitively charge you as to April. Well, call your - 
Witneſſes, and prove what you will, 


Catharine Winford was called, and SS 


 Gavan, I delire you would be pleaſed to ask 
her, where I was the 23d of July? 


 #Winford. M, Lord, Iam very ſure he was 2 
© Sojourner at otur Houſe the moſt part of the 


Summer, in Z#:2e and July both: In Fuly the 
23d he went away from my Houſe, and took a- 
nother Lodging more convenient for that which 
he had to do. 
. F Where? In what Town was this? 
| ' Winford. At Wolverbampton in Sraffordfbire. 
L. C. J. Was he never away 15 you all that 


Time ? 


Winford. No; and then he went to another 


Lodging in the Town. 
went to the Bath, he heard you diſcourſe of the 


And though he cannot charge his 
Memory to ſay he ſaw you the z4th of April, yet, 


L. C. F. Do you ſay that he fojourned with 
| you all June and Fuly till the 23d? | 
WWinford. He ſojourned with me longer; but I | 


only name thoſe Months, becauſe they are only 


in Queſtion, _ 1 
L. C. J. Where did he go when he went from 
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inford. He took another Lodging in the 
Town. 
E. C. 7. And did you ſee him then? 
Windford. 1 law him then every Day, or every _ 
other Day. 1 
L. C. J. Are you a Roman Catholick ? 


iT 4.x" Yes, my Lord, I am fo. 


JL. C. F. Call another. 
* Call Mary Poole. {Who feed up. 
L. C. J. Do you know Mr. Gavan ? 
Poole. Yes, my Lord. 5 
L. C. 7. How long have you known him? 
Poole. This Six or Seven Years. 


L. C. J. Pray do you know where he was this 


8 time Twelvemonth? 
L. C. J. North. You might ſet your Hand af. | 


Poole. He was at Mrs. MWinfordis Houſe aa 


Wolverhampton. 


L. C. F. How do you know? _ 
Poole. T was a Servant there in the Houſe. 
L. C. 7. And where was he in April ? 
Tn He was at my Miſtreſs's Houle. 
I. C. J. And where was he in May? 
| 5 My Lord, I believe he was there. 


I. C. J. And why do you believe he was 
there? 


Poole, Becauſe I don? c remember his going : 
forth, till the latter end of July, and he was there 


in June too. 


J. C. J. You anſwer readily, as to June and | 
July, why did you ſtick at the Month of May, 
more than the other Months ? for you know, 
when I asked you where he was in April, then 


| you ſaid he was at home; why di doubt 
after wards was in Town, and then, ſays he, 1 d y 00 JOU: QOU 


whether he was there in May, or no? pray tell 


us me it is not as certain to you that he was 


.- NOL 


Why do you doubt more of it? 
Poole. I do not doubt but that he was there. 
L. C. J. But why did you not anſwer then as 
readily to the one, as to the other? | | 


Poole. My Lord, any one may miſtake. 


I. C. J. This you were not prepared for, and 


it was a Queſtion you did not come ready to an- 
ſwer: Are you a Roman Catholic? 
Poole. Yes, my Lord. ¶ Here the People laughed. 


I. C. 7. Look you, you muſt know there is 
no other Uſe to be made of it, but only to ſhew, 


that Proteſtants are ſo averſe to Popery in Eng- 
land, that they will not endure a Roman Catho- 


lick in England: But they are good Evidence, 


and competent Witneſſes, I muſt tell you that, 


and no Man muſt deny it; for tho' you deny 


Heaven to us, yet we will not deny Heaven to 
you, nor Witneſſes; tho? you ſay Hereticks will 
be damn'd, yet we hope they will never, While 

[A. which 


they do not follow your Practices. 
the People gave a great Sbout.] 


L. C. J. You muſt pardon the People's Shout- 
ing; for you have turned their Hearts ſo, that 
there is no Living for a Papiſt in England, I will 


maintain it. ¶ And then the People ſhouted again.] 


Tou ſhall have all the Juſtice that can be, and 
all the Favour the Law will allow. _ | 
Gavan. If there be but a Place for us in Hea- 
ven, I am contented : My Lord, I deſire you 
will be pleaſed to ask this Mrs. Catharine Winford, 
whether ſhe does not remember that I came from 
my Lord Aſton's the Monday before. | | 
I.. C J. Mrs Winford, what ſay you? do you 


remember any Paſſages about the Time he lett 


your Houle ? 


JVinford. My Lord, I did not know directly 


and poſitively what I ſhould come to anſwer, and 


therefore I cannot recollect my ſelf. 


I. C. J. Do you know that he went to any 


Gentleman's Houſe ſome time before he left your 


| Houſe? -- | 


Winford. Yes, my Lord, he went often a» 


broad. 


L. C. J. To whole ? ; 

Winford. To my Lord Aſtor's. 
I.. C. J. How long before? 

Winford. I cannot tell. | | 
I.. C. J. How long did he ſtay at my Lord's? 
Did he ever ſtay Five or Six Days? 

IViiford. I cannot tell. | 


L. C. J. My Meaning is this, in plain Zng- 


F 


liſh, to ask you plainly, and you ought in Con- 


icience to ſpeak the Truth as much as if you were 


upon your Oath; for you are in the Preſence of 
| God, who will judge you as ſeverely for a Falſ- 


hood in this Caſe, as in the other : I would ask 
you whether he could not poſſibly be abſent, and 


make a Step to London, and you be never the 


wiſer ? 


Min ford. My Lord, I am as confident as I can 


be of any thing in the World, of the contrary, 
I. C. J. Might not he be in London the latter 


end of June or July, and you not know it, when 


he pretended to go to my Lord Aſton's? 


Winford. I do not know, but I am very con- 8 
live, an innocent Man will be loſt elſe. He ſays 


dent he did not. ; 

L. C. J. But was he abſent long enough to 
have done it? Can you charge your Memory 
with that ? 8 , 

Vinford. It was poſſible it might be ſo, but I 


am confident it was not, becauſe I uſed to order 
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not there in May, as that he was there in June? 


my Maid to get him his Linen ready upon any 
Journey, and he had none now. 

Oates. My Lord, he took a Chamber to go 
into the Exerciſe ; now, my Lord, he taking a 
Chamber on purpoſe for this very thing, he might 
pretend that, and come to London the while, and 
they not know it, becauſe he was ſhut up; for 
none are to come at them. | 

Winford. My Lord, I know not any ſuch Thing 
of him; but this is a Rule amongſt them, that 
when they are ſo ſhut up, if there be a neceſſary 
Occaſion to come to them about any particular 


Buſineſs, as ſending them Linen, or ſo, they have 


Admittance to them. 

L. C. F. Were you employ'd upon any ſuch 
extraordinary Matter? | 

Winford. My Lord, I uſed to go and ſee him, 
and carry him his Linen. 8 

L. C. J. And can you charge your Memory 
with that? | | | 

Winferd: Yes, my Lord, I can. 

L. C. 7. When? the latter end of Fuly? 

Winford; Yes, my Lord, I often went to ſee 
him then, when he was gone from my Houſe. 

L. C. J. Where was he for all the former part 
of July, till thoſe eight Days? | 
VMinford. He was at my own Houſe. 

L. C. F. When went he firſt into this recluſe. 
. 

Minford. He went from my Houſe the 23d of 


Fuly. | 


L. C. F. Was he not cloſe, when he was with 


you? 


Winford. No, my Lord. 

L. C. F. And the laſt eight Days you had Ac- 
ceſs to him ? | 

 Winferd, Yes, I had. 

L. C. J. I ask you, Are theſe People ſhut up 
at a certain Time, and there is no coming to 
them, upon any Occaſion ? 

Winford. My Lord, moſt of thoſe Days I did 
fee him, indeed he was ſhut up, but upon any 
kind ot Buſineſs, as the carrying of Linen, and 
ſometimes a pair of Gloves, and other Things of 
his own, or ſometimes to ſpeak with him abour 
Buſineſs, we were admitted. 

L. C. F. | ſee your Confinements are not ſo 
great as you would make them to be, or he would 
have us think : I ask you once more, whether 
you can ſay, that during the Months of June and 


July it was not poſſible for him to make a Step 


to London, and you never the wiſer ? 
 Winford. I am very confident he did not, he 
was not abſent long enough to do it. 

Sir Cr. Levinz, You faid juſt now, you could 
not ſay poſitively, but he might be abſent for five 
or ſix Days. | 

Winford. I do not believe he did; for he had 
no Linen with him, which he uſed to have, 
when he went to London. | 

L. C. J. But, ſuppoſing he had no Linen, 
might he not go to Londen, and you not know 
it ? | | 

MWinford. J can't tell whether he was abſent, 
or no, long enough to do it. 

Gavan, Pray, my Lord, let me ſpeak; as I 


expreſly, I was in Town in Fuly ; and gives this | 
Argument for it, That Mr. Aſbby was in Town, 
and he met me with him, 

I. C. J. No, no; Mr. Oates was not fo poſi- 
tive: He ſays, it was either in Zune or Fly ; but 
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I had faid, what I had done, that would give | 
them any Occaſion of accuſing me. And becauſe 


he rather thinks it was Fuly. But, Miſtreſs, 
might not he, in the beginning of Fuly, be ab- 


ſent ſo long, as a Man might go to London, and 


return again; in the firſt three Weeks of Fuly, 1 
mean? | 

Winford. My Lord, I cannot charge my Me- 
mory, becauſe I did not know what I ſhould be 
asked, and fo could not recolle& myſelf. I only 


ſay I am confident of it, becauſe he always told 
me, when he went ſuch a Journey, that I might 


| make Proviſion of Linen to fit him for it. 


L. C. F. Your Reaſons are weak; Becauſe he 
nourable and Juſt Court; to which 1 ſubmit my 


ſelf, with all my Heart and Soul, having uſed all 
] have cleared myſelf, as 
to the main Day, the 24th of April, whereon all 
And I'll bring Wit 
neſſes that ſhall ſwear, I was not in London in 


| nice to tell you, that you might get him Lin- 
en: Men, upon extraordinary Occaſions, do 
extraordinary things; ſo that you are not to go- 
vern yourſelf by what he uſed to do, in his ac- 


quainting you, or you in providing his Linen. 
This was no ordinary Errand, and therefore I 
don't ask you whether he had Linen from you, 


or no; but you are only to charge yourſelf with 
remembring whether he could not be abſent long 


enough out of your Sight, t to have been ſuch a 


Journey? 


Gavan. Pray, my Lord, give me fair Play. He 


does charge it expreſly, and is preciſe to a Day : 


He ſaith, I was here in July, after that Aſoby was 
come to Town, and before that he went out of 
Town: And he ſays, That 4/by came to Town 


in the middle of July, and went out of Town 
or beginning of 
the Church (this learned and Juſt Court mult 


about the latter end of July, 
Aneuſt. Now, my Lord, I ſay this, he ſaying 


that A/oby came to Town the middle of Fuly, 


and ſtaid there a Fortnight, and then went to the 
Bab, and that I came to Town while that he 
was there; if I prove that I was in Sraffordſhire 
from the 15th or 16th of Juby, to the end of the 
Month, then I ſhall clear myſelf evidently ; for 
he does, in effect, charge me to be here, ſome 
Time 1n that Fortnight's Time, and I prove, 


that all the latter Part of Juby I was in the 


Country. 


L. C. F. He does not charge it to a Day, but 


he ſays it was about a Fortnight. 

Oates. Mr. Aſaby came to Town in the begin- 
ning or middle of July; I rather think it was 
the middle, but I dare not, upon my Oath, be 
poſitive, as to the Time; and in that Time 
that Mr. Aſbby ſtaid in Town, Mr. Gavan came 
to London: For I remember, he ſaid he would 


a go and ce Father Aſhby, who was then at Wild- 
Houſe. 


L. C. J. Prove where you were now, all . 
3 Gal your Witneſſes. _ 

Gavan. I prove that I was at Welverhampton, 
from the 23d, to the end of the Month. 

L. C. J. Call your Witneſſes to prove where 
you were the beginning, that can ſpeak expreſly 
to it. 

Gavan. My Lord, I have them not here. 

L. C. J. Why then would you make us loſe 
all this Time? 

Gavan. My Lord, I will tell you; hear the 
Words of an ingenuous Man: Being, as I was, 


innocent, not 1 what they intended to 


charge me with, I, in my Mind, run over all 


that I could imagine I had at any time done, 


that they could lay hold on. If I had been guilty 
of any Thing, my own Conſcience would have 

told me of it; and I ſhould have provided to 
have given ſome Anſwer to it : But being inno- 


cent, | was to ranſack my Memory, to ſum up all 


the 8 of Py Lite; inte I had been, what 


1 could aver, I was not in London : 
1 may be made an Example of Juſtice before all 
the World (in the Sight of God | ſpeak it) if 
I be not the moſt innocent Perſon in the World. 
And, my Lord, ſeeing there is only his Oath 
for it, and my Denial, 
mand ; I don't know, whether it be an extrava- 
gant one or no; if it be, I don't deſire to have it 


I did imagine they might think I was here the 


24th of April, I brought Witneſſes for that; and 
| becauſe 1 did imagine that they might ſpeak of 


ſome Conſults in April, I ſent up for ſuch Wit- 
neſſes, at my own Charge, as could teſtity where 
I was then. 


L. C. F. But you have not one Proteſtant, that | 
teſtifies for you. 
_ _Gavan. And now, my Lord 1 humbly . 


myſelf upon the Honour and Juſtice of this Ho- 


the Remedies | can. 
the pretended Plot lies : 


Auguſt ; and if my eternal Salvation lay upon it, 


I have only one De- 


granted. 
Te Gn Fi Whar i is that Demand ? 


Caran. You know, that in the beginning of 


needs know that) that for One I i.ouſard Years 


together, it was a Cuſtom, aid grew to a con- 
ſtant Law, for the Trial of Fertons accuſca of 
any Capital Offence, where there was o:.ly the 


Accuſer's Oath, and the Accuſcd's De ial, for 


the Priſoner to put himſelf upon the Trial of Or- 


deal, to evidence his own Innccency. 
L. C. J. North. We have no {uch Law now. 
L. C. F. You are very fanciful, Mr. Cavan; 
you believe that your Cunning in asking ſuch a 
Thing, will take much with the Auditory z but 


this is only an artificial Varniſh: You may do 
this with Hopes of having it take with thoſe. 


that are Roman Catholicks, who are ſo ſuperſti- 
tious as to believe Innocency upon ſuch Defires 
but we have a plain Way of underſtanding here 


in England, and that help'd very much by the 
So that there is ſcarce any | 


Proteſtant Religion : 
Artifice big enough to impoſe upon us. You 


ask a Thing that ſounds much of a Pretence to 


Innocency, and that it would be a mighty Sut- 


fering, if you ſhould miſcarry, becauſe you ask 
that you know you can't have. | 
our Underſtandings are left us, tho” you do not 


Our Eyes and 


leave their Underſtandings to your Proſclytes: 
But you are miſtaken, if you think to impoſe 


that upon us that you do upon them; and you 
do ſo impoſe upon them. 
there is we any Man with us that can be a 
Papiſt: F 


or you cannot deceive and gull us, as 
you have done all that you have perverted to 
your Way. 

Gavan. Is it any Harm, my Lord; to ask 


whether I might not be ſo Tried ? 


L. C. J. North. Look you here, Mr. Gavan, 


the Time is far ſpent; if you have any thing to 


ſay, we will hear you; if you have any Witnel- 
ſes, call them, and we will examine them: But 


if not, the other Priſoners muſt be admitted to 


make their Delence, a as well as you. 


And I wiſh © 5 


But I'll tell you, 
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Gavan. All theſe Six can prove, that I was at 


I olverbampton the laſt Week in July. 

Tuben another Witneſs ftood up for him. 
Cavan. Where was I in July? . 
Mitneſßs. I cannot ſpeak to all July; but, my 
Lord, I can declare, that Mr. Gavan was in 
Staffordſhire the laſt Week of Fuly, every Day, 


I am confident. © 


I. C. J. Where was he, the firſt three Weeks 
in July? 3 | 4 | 
Witneſs. I cannot ſpeak as to that; but in the 
laſt Week in July, he came to an Apartment of 
an Houſe that I lived in. 1 
I.. C. J. Look you, Mr. Gavan, you ſee what 
this Evidence is; ſhe ſays, that you were in Szaf- 
ford/hire the laſt Week in July, for you had an 
Apartment in the Houſe ſhe lived in. Call ano- 
ther. [ No flood up.] „ 
I. C. J. Where was Mr. Gavan in July laſt? 
2 Witneſs, My Lord, I ſaw him myſelf, at the 
latter end of July, for very many Days; for he 
Was in a Room of the Houſe that I lived in, I 
am ſure, moſt of the laſt Week. _ 5 
I. C. J. Where was he the laſt Fortnight? 
2 Witneſs. 1 am confident I ſaw him all the laſt 
Fortnight, but I cannot be poſitive. | 
I.. C. J. Call another. | ho flood up.] 
I. C. J. Where was Mr. Gavan in Fuly ? 


. 


Houle. 8 
I.. C. J. Well, call another. ¶ Vo ſtood up.] 
L. C. J. Where was Mr. Gavan in July laſt? 


4 Witneſs. He was, in July laſt, the laſt Week, 


in a part of our Houſe. | 

I. C. J. So then he came home, from London, 

the 23d or 24th of July. Well, Mr. Gavan, have 

you any more Witneſſes, to any other Purpoſe? 

For here are enough to this. | 
Gavan, No, my Lord. 

I. C. J. Mr. Whitebread, 
neſſes to call? | 2 | 
Mbitebread. My Lord, I have only this, and I 
deſire to be heard in this Point, to prove that 
Mr. Oates was miſtaken in his Evidence that he 
gave at the laſt Trial, againſt Mr. Ireland. 

I. C. J. Look you, I muſt break in upon 
you ; you have been told ſo often, all of you have 
been told it, and yet you are upon the former 
Trials again. You are now upon your Trial for 
your Life, if you could have diſproved any thing 
that he ſaid at a former Trial, you ſhould have 
taken a Legal Way, and convicted him of Per- 
jury; but now to charge him with a Printed Fa- 
per, is not fair. You muſt ſpeak to what he 
lays now... | 

Whitebread. He ſays the ſame now. But all 
that I fay is this, If he be not honeſt, he can be 
Witneſs in no Caſe, I ſuppoſe if any one can 
prove him not Probus Jeſtis, his Teſtimony is not 
to be received in any Caſe. | 
I. C. J. But how will you prove that? Come 


have you any Wit- 


on, l'll teach you a little Logick ; if you will 


come to contradict a Witneſs, you ought to do 
it in a Matter which is the preſent Debate here; 
for if you would convict him »f any thing that 
he faid in Ireland's Trial, we muſt Try Ireland's 


Cauſe over again. But if you will ſay any thing 


aggainſt what he ſays now, do. 


with him, and I don't remember that he was 
cut all July, but the laſt Week he was in our 


1 2 ki. 3 I would alledge is this, 
e be convicted of Perjury in one Caſ I 
not to be believed in 8 OT - 
L. C. J. You ſay right, if he be convicted. 
HW. bitebread. He is not only then an incompe- 
tent Witneſs, for he cannot be ſaid to be probus 


teſtis, but he is improbus. Now this is that I can 


prove. | | 
Mr. Juſt. Pemberton. Nay, you muſt ſhew it 
by a Record, 
L. C. J. You cannot have fo little Under- 
ſtanding z you that have been, and were to be, ſo 
great a Man among them ; had been Provincial, 


and was to have been ſomewhat elſe. I have told 


you already, that to prove him to be a Man that 
hath no Faith in him, he muſt be Convicted. You 
muſt have Indicted him, and Convicted him, of 


the Thing wherein he did commit Perjury, and 
then he had been prepared to juſtify himſelf. But 


ſhall you come now, and at this your Trial, and 
prove what he ſaid at Szaley's Trial, and Coleman's 
Trial, and Ireland's Trial? And muſt We examine 
what Matters have received a Verdict and a Judg- 
ment there? For, conſider what will be the Con- 
2 of . — it ſhould be falſe, you there 

rraign a Verdict. You ſhould have icted 
him of the Falſhood firſt. — 

Whitebread, ] deſire the Jury to take notice, 


| that he does not ſtick to the Teſti 
z Witneſs. My Lord, I lived iu the ſame Town eſtimony that he 


gave then, for if he does, it was falſe. 

Z. C. F. They muſt not take notice of any 
thing that was done at a former Trial, unleſs it 
be ſpoken of now. 

L. C. 7. North. Do not call any Witneſſes to 


prove what he ſaid then, but to diſprove what he 


| hath ſaid now. 


L. C. F. Tis a pretty hard matter to make a 
Prieſt underſtand one, for what I ſee. If the 
Witneſs ſhall not gain Credit with the Jury, that 
he came over with Sir Thomas Preſton, Sir John 
Warner; if they are fatisfied by thoſe many Wit- 
neſſes, Ten or I'welve, at leaſt, that it is falſe, 
they ought not to believe him; but as to char 
Teſtimony, they ought to believe your Wir- 
neſſes; but he is not preſently guilty of Perjury : 
For if they ſhould not give Credit to Mr. Oates 
you muſt indict him, and another Jury muſt paſs 
upon him, before he is convicted : For it is one 
Thing to be Forſworn and Perjured, and ano- 
ther Thing to be proved fo, and he is not pro- 
. to be ſo, but by a Record for that Pur- 
poſe. 3 

Harcourt. If ſo be our Witneſſes can't be look*d 
upon as good Witneſſes, then there can be no 
Commerce abroad in any other Country, 
I. C. J. They are, no doubt, good Witneſſes 
till they be proved otherwiſe; and they are left 
to the Jury to believe as they think fit. 

Harcourt. Now here are divers Things that are 
brought againſt myſelf, by Mr. Bedlow, Mr. 
Prance, Mr. Oates, and Mr. Dagdale; if the 
Witneſſes that I bring, becauſe they are Roman 
Catholicks, are not good Witneſſes, then J am 
in a hard Caſe. 

JL. C. 7. North. Look then, you miſtake the 
Thing; thoſe that are not Witneſſes, we don't 
hear at all; but our hearing them at all, proves 
that we look upon them as good Witneſſes. But 


when a Man is a Witneſs, he is either of mo 

Credit, or of leſs Credit, according to the 8 | 
ſtances; and 'tis a proper Queſtion to ask them, 
| whe- 
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whether they are Roman Catholicks ? But they are 


Witneſſes, without all Queſtion. 


Harcourt. I ſay, my Lord, theſe Perſons are 


known to be every one of them very bad and fla- 
gitious Perſons, and that every one of them have 


undertaken this Courſe, meerly to get a Liveli- 
hood: They are Men of deſperate Fortunes, they 

get a Living by ſwearing faſt, they find that the 
beſt Trade. | 


L. C. J. North. If you have any other Wit- 


neſſes, we will hear them: If you have no other 
Witneſſes, then we muſt hear what the King's 
Counſel reply, and then it will be your Turn to 


ſay what you can in your Defence. 


Cavan. I have Witneſſes here: It is not in⸗ 
deed a Poſitive Evidence, but a Negative Evi- 


dence; and I have a Brother and a Siſter in 
Town, and upon my Salvation I never came to 


Town, but I came to their Houſe. _ 5 

L.C. F. That will ſignify nothing. Mr. Har- 
court, have you any more Witneſſes? If you have 
them, pray call them. 5 
Hlarcourt. Tis in vain to call them, if they be 
not to be believed, becauſe they are Roman Ca- 


tholicks. 55 


Point yet. | 


I. C. J. Noob. If you have any more, pray 


call them, and don't ſpend the Time. 


L. C. J. Call a Prieſt or two, if you will, we 
will hear them . | : 
Harcourt. Mr. Oates did accuſe me of paying 


Fourſcore Pounds at my Chamber, and he did ſay 


afterwards it was at Mild. Houſe. I have Perſons | 
to juſtify what was done at my own Chamber; 
and he ſays Mr. Ireland was by, now here are 


Witneſſes to prove, that Mr. Ireland was in Staf- 


 fordſhire all the Month of Auguſt, therefore he 
could not be preſent. | 8 


L. C. J. Does he ſay any ſuch thing now? 
Mr. Juſt. Pemberton, That was urged before; 


pray do not inſiſt upon that, it hath receiv'd a g/# 
Trial. Fr -1 en ns 
L. C. J. Fl tell you what he ſays, and I'll ask 


him the Queſtion: Dr. Oates, it is ſuppoſed by 


your Teſtimony, that Mr. Jreland and Mr. Har- 
court were together, when this Fourſcore Pounds 


was paid, for the Villains that went to Vindſor to 
murder the King? 1 . 
Oates. I never ſaid ſuch a Word. 
Harrourt. Here it is in the Trial. 
L. C. F. I ſtand not by the printed Trial, it is 


no Record in Law. In ſhort, Were Mr. Ireland 
and Mr. Harcourt together at that Time? 


Oates. No, they were not. 


Cavan. He did then ſay, that he did receive 
of Mr. Ireland, the 2d of September, 205. that 


he borrowed of him ; now the 2d of September 


he was at Boſcobel. 


Oates. My Lord, I was not poſitive as to the 


Day ; but as near as I remember, (thoſe were the 


Words I ſaid) it was the 2d of September; but 
whether it was the 1ſt, 2d, 7th, 8th or gth, I 


would not be politive in it. 


Then the Priſoners called Pendrel and bis Wife, 
and Gifford and his Wife; and Gifford | 


ſtood up. 


Gifford. My Lord, I was here che laſt Seſſions, 


 tember with Harceurt, 
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where I did teſtify the ſeeing of Mr. Ireland in 
Staffordſhire, on the 24th of Auguſt, Bartholomew- 
Day, and the next Day after; at which Time 
Mr. Oates ſaid that he ſaw him here in Town. 
But Mr. Oates could not be particular in every 
Thing; but at laſt he came to a Circumſtance, 
and averred, that the 1ſt or 2d of September he 
did reccive 20s, of Mr. Ireland, in Harcourt's 


Chamber; he ſaid it was about the Faſt-Day. 


_ Oates, That was as near as | remembred. _ 
Gifford. Here is in Court at leaſt ſix People 
that know it; I ſaw him ſeveral other of thoſe. 
Days there; but theſe ſix People converſed with 
him every Day. . „ 


ö N Juſt. Pemberton. How do you know all 
J 5 ä | | 


L. C. J. North. Come, come, you muſt not | 


ſpeak, as to what he ſaid in Treland's Trial. 


L. C. F. What Time was it that Mr. Harcourt 


and Mr. Ireland conferred together about this 
ſame Buſineſs ? | | 


' Oates, My Lord, I do not charge Ireland, but 


I charge Harcourt with being at Mild. Houſe, and 


that there Coleman met him, and that there was 
the greateſt Part of the Money, which was carried 
Sir Cr. Levinz. *Tis a Miſtake, we do not re- | | | 
fuſe any Witneſſes, becauſe they are Roman Ca- 
tholicks. ' | | | 
L. C. J. No, we have not refuſed any one 


back to Harcourt's Chamber, and given to the 


Perſon that was to carry it down to VMindſir; but . 
Mr. Coleman was gone away before, and had left 


a Guinea behind him, which was given to the 
Meſſenger for Epen. 
I. C. J. I am miſtaken, if you have not teſti- 
fied that {reland was in Town in Auguſt and Sep- 

Oates. Ireland took his Leave of London be- 
twixt the 8th and the 1 2th of Auguſt, as to go to 
St. Omers. => | | 


I. C. J. Here is the Matter, they muſt have 

Right, tho“ there be never ſo much Time loſt, 
and Patience ſpent. Say they, We muſt prove 
and contradict Men by ſuch Matters as we can; 
People may ſwear downright Things, and *tis 
impoſſible to contradi& them; but we will call 
Witneſſes to prove thoſe Particulars that can 
be proved: Say where Mr. Ireland was in Au- 


Oates. He took his Leave of us in Town in 


Auguſt, and that was between the 8th and 12th, 


at Harcour!'s Chamber. | Ep 
I. C. J. What do you infer from Ireland's be- 
ing there then ? OED „ es 

Dates. I'Il tell you what J deſign in it: Your 


_ Lordſhip may perceive that I did methodize my 
Evidence according to the Time; for I ſaid, this 


was our Buſineſs in April, this in Fuly, and now 
we come to the Buſineſs of Auguſt, ſaid I, we 
took our Leaves of Mr. Ireland between the 8th 


"and i ach. 16d; is Joly Mr, Fenwick was our... 


of Town, but then, if your Lordſhip remembers, 


I ſaid, he was in Town, and took his Leave of 


Mr. Treland, between the 8th and the 12th of 
Augaſt. „„ . 


. C. J. Was Mr. Ireland in Femwick's 88 
pany at chat Fime n e eU. 


Oates. Yes, my Lord, he was, when he took 

his Leave. OL OK, 
L. C. J. Did they talk then of this Buſineſs? 
Oates, They took their Leaves of one another, 

but as to what particular Things of the Plot they 

ſpoke about, I don't remember. _ 

I. C. J. Look you now, mind what he ſays, 


Ireland and Fenwick were together in Auguſt, be- 
tween the 8th and the l2th; but being asked, 


Whe⸗ 
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Whether they were met on purpoſe to talk of 


the Plot? He ſays, he does not remember the 
5 Particulars. | 


Here the Lady Southcott, ber Son, and he 
Daughter, were called. | 


"EC J. Did you ſay, that Fenwick, there at 


the Bar, had Converſe with Ireland in rent, for 
the carrying on of the Plot? _ 


- Oates. Yes, my Lord. 


I. C. J. My Rule is this, in doubtful Caſes, 


when Men are upon their Lives, I had rather 


x hear what is impertinent, than not let them make 

a full Defence. 
: E. C. J. North. I had rather hear Things at 
A a Venture, than forbid Things at a Venture. 


Lady Southcott food up. 
L, C. F. How long were you in Mr. Ireland's 


: Y Company ? 


Lady Southcott. From the 5th of Auguſt to che 
16th. 
. What, every Day ? 
Lady Southcott. Yes, every Day. 
_ Oates. My Lords, here is Sarab Pain, who be- 


fore hath teſtified what ſhe hath known in this 


Matter. If your Lordſhip pleaſe, I deſire ſhe 

may be called, in readineſs to ſpeak to it. 
3 Are you ſure it was the 5th? 

Lady Southcott. Yes, as ſure as I can be of any 


thing. 


Mr. Recurder Dr. Oates, you had beſt Kee 


your Evidence entire till the laſt. 


_ Then Sir John Southcott was called, and ap- 
. peared, 


T. C. 7. Did you know Mr. Ireland ? 
Sir John Southcott. Yes, 1 did know him by 


Face. 
I. C. J. Where did you ſee him? 
Sir Fobn Southcoit. 1 ſaw him the 5th of Au- 


8 euſt, at St, Albans, 


L. C. J. And did he travel along with you? 
Sir John Southcott. Yes, he did travel along 


1 8 with us the 6th, 7th, 8th, and ꝗth. 


L. C. J. How many Days did he travel along 


with you? 


Sir John Seuthcatt, He travelled along With us 
four Days together, I am ſure. 8 

I. C. J. What, from the 5th to the gth ? 

Sir Jobn Southcott. Yes, Sir. | 

I. C. F. Is this all that you can ſay? 

_ Sir John Southcott, Yes, my Lord. 

I. C. J. But we would know where he was 
aferwards Did you ſee him after the gth? _ 


Sir John Southcott. My Lord, I ſaw him at St. 


Abans, and he went from thence to Northampton, 


and from thence to Coventry, and from thence to 


my Lord Aſton's, that is four Days; and I ſaw 


him Thurſday, I ſaw him Friday, Saturday, and & 


Monday following. Tueſday J had occaſion to go 
turther into the Country, and he went along with 


us; ſo I ſaw him Tueſday, Wedneſday, Thurſday, 
and Friday afterwards. 


L. 95 J. Why then you ſaw him at leaſt twelve 


Days? 
55 ir John Southcott. Yes. _ 
L.C. F. Have you any more? 


Then Mr. Edward Southcott ſtood up. 


Z. C. J. Were you here when irviand- was 
Tried ? 8 


Vor. . 


15679. O. B. Gavan and Turner, for High- Treaſon. 865 
Sir Fobn Southoott. No. 
T. C. 7. Did you ſee Mr. Ireland in 1 een 


laſt ? 
Mr. Southcoit, The 3d of Auguſt he came down 


to my Lord Aſton's at Stanmore, they ſaid ſo; but I 


cannot ſwear he came that Night; bur l ſaw him 


very early the next Morning ; the 5th we went to 
St. Albans, and we kept on till we came to Tix: 
all; and I was in his Company from the 4th to 
the 1 6th. 

L. C. F. Why, you hear what he ſays, He 
was in company with him every Day from the 
4th to the 1 6th. 

Gavan. Call Mrs, Farewell, and her Daughter, 
Mrs. Gifford and Mrs. Pendrel, 


Then Mrs, Harewell ſtood up. 


2 C. J. Did you ſce Mr. Treland i in Auguſt 
a 

Harewell. I ſaw Ireland in Auguſt laſt, the 17th 
Wi He came then to my Houſe at Molver- 
hampton, and there he continued every Day, and 
lay in my Houle every Night, till the 26th Day. 


Then young Mrs. Hare well flood up. 


Harewell, Mr. Ireland came to our Houſe in 
Staffordſhire the 17th of Auguſt, and ſtaid there till 
the 26th; I ſaw him every Day, unleſs it 
was Friday, the Day before PBartholomew- Day, 
when he went to Litchfeld and returned again. 

Gavan. My Lord, there is a Priſoner now in 


Newgate that can teſtify the ſame. 


L. C. J. North, Would you ask your Fellow 
if you be a Thief? he is in for the ſame Of- 
fence. 

Cavan. My Lord, I deſire to know, if a Man 
be not convicted of the ſame Offence, whether he 
be not a good Witneſs? 

L. C. J. North. If he ſtand . of the 
ſame Plot, his Evidence 1s of little weight. 


Then Elizabeth Keiling flood up. 


I. C. J. Did you fee Mr. Ireland in Auguſt ? 

Keiling. Yes, my Lord, I did. 

L. C. 7. Where did you ſee him? 

Keiling. I ſaw him at Molverbamplon, there he 
was from Saturday the 17th, to Monday, and then 
I went to fee my Mother, and came back again 
on Thurſday, and found him there, and there he 
was til] the 26th. 

Cavan. Call Mr. Pendrell and his Wife. 


Then Pendrell food up. 


L. C. J. When did you hoe Mr. Ireland? 
Pendrell. I ſaw him the Second and Third of 
September. 
L. C. J. Where did you ſee him? 
Pendrell. At Boſcobel. 
Fr F. And what, did you ſee him in Au- 
1 
Pendrell. No, my Lord. 
L. C. J. How do you know you faw him 
then ? 
Pendrell. My Wife being paid for his Diet, ſet 
down the Day. 
. G J. What, he came to ſojourn with you, 
id he? 
Pendrell. They were with me for their Meals, 
and ſo my Wife ſet it down. 
L. C. J. Why, do you ſet down the Day of 
the Month when any one comes to you 4 
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ber it by ſeveral Circumſtances. | 
I. C. J. Did you know Mr. Ireland? 


Pendrell. Ves, my Lord, when we are paid for 
their Diet, we do. FE 


I. C. J. What, do you keep a publick Houſe? 
Pendrell. J keep the Royal-Oak. — 

L. C. J. Methinks, you ſhould have a great 
deal of Company, if you live there; and 'tis hard 


. you ſhould charge yourſelf to remember a parti- 
cular Perſon you did not know before. * 


Pendrell. My Lord, he told me his Name was 


Jreland, and ſeveral others did ſo too. 


JL. C. J. You had as good have let ſuch trivial 
Evidences as this alone. But go on. 


| en Mrs. Pendrell ffood up. 
L. C. J. Do you know Mr. Ireland * 

Mrs. Pendrell. I did know by Report it was he. 
T. C. J. Where did you fee him in Auguſt or 
Septembers? = | 
Mrs. Pendrell. At Boſcobel, my Lord. 


L. C. J. Did you ever ſee him before that 


time? 5 * 

Mrs. Pendrell. No, my Lord. 
I. C. J. Do you know it was the ſame Man 
that ſuffered ? _ : | 3 

Mrs. Pendrell. I will take my Oath of it. 


L. C. J. How! when you never ſaw him be- 
fore that time ? 


Mrs. Pendrell, J was in Town when he died. 5 
Then ſtood up Mrs. Gifford, 


verhamplon the 17th of Auguſt, and he ſtayed 
there till the 26th, it was of a Monday, I remem- 


Gifford. I never ſaw him before. | 
L.C. F. Do you know it was the ſame that 


died? | 


Gifford. My Lord, here was my Brother in 


Town, who ſaw him executed, and he did aſſure 


me he was the ime: And I faw him again the 


| ſecond of September, and the ſeventh of Septem- 


ber again, and the tenth and eleventh : My Lord, 


he was the fame Man, I believe, becaute my Bro- 


ther told me ſo. 5 | | 
Mr. Gifford. I ſaw him in the Country, and I 
JJ N 
Then another Mr. Gifford flood 4p. 


Ars. Gifford. I faw him at Pancraſs Fair In 
Staffordſhire. 5 5 


L. C. J. Was it the ſame Man that was Exe- 


cuted ? | EE 

_ Mrs, Gifford. My Lord, I cannot ſay that, I 
did not ſee him ſuffer ; but my Siſter and I were 
at the Window, and ſhe ſhew'd him to me, and 
faid that was Mr. Ireland, and told me how long 


he had been in England. 


L. C. J. How do you know that was the Man 


that was Executed? did you ſee him tried here? 


Mrs. Gifford. Yes, my Lord, I did. 
L.. C. 7. And that was the ſame Man? 
Ars. Gifford. Yes, it was, my Lord. 


L. C. F. When was it your Siſter ſnew'd you 
him? | | | 3 
Mrs. Gifford. I ſaw him upon the ſeventh of 
September, „„ 
_ Then ſtood up one Mr. Bedle. | 
L. C. J. When did you ſee Mr, Ireland? 
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Bedle. I ſaw him at a Place called Millage in 


S$tafford/hire, the ſecond of September. 
I. C. F. Are you a Roman Catholick ? 
Beale. If I muſt make a confeſſion of my Faith, 
I will. But I faw him there, and they ſaid it 

was Mr. Ireland the Jeſuit. = 


I. C. J. Had you no Acquaintance with him 
before? „„ | : 

BY. OE Ea 5 
I. C. 7. How do you know it is the fame 
Man that ſuffered? S1 
Beale. I do not know that, but I ſuppoſe it 


was the ſame. 


Turner. I am accuſed for being at Tixall at a 


Conſult in September, I deſire to know who ſaw 


me there, for J have not been there theſe Four 


„ . „N 
I. C. J. Mr. Dugdale ſaw you there. 
Turner. What Witneſſes beſides? 
L. C. J. None bur he for that. 


Mr. Recorder. Hath Mr. Fenwick any mem 
Witneſſes to call?̃ñũ V H/ „ 


Fenwick. My Lord, 1 have not any. 
Then Was Captain Hill called. 


15 Fenwick. My Lord, he can prove ſomething : 
againſt Mr. Bedlow : He fays, he lived in good 


repute ; but the Captain will rell you, he was in 


the Marſbalſea, and lived a poor mean Life, and 
all the time fed upon the Bask . 

L. C. J. When did you ſee Mr. Ireland? 
Gifford. My Lord, Mr. Ireland came to Mol. 


oo | 
I. C. J. Noth. He was Guilty of the ſame 


Treaſons that you are Guilty of, there is his 


Rar 


I. C. J. No doubt he was a Naughty Man, 
he was with you in this Plot. RE 5 


Fenwick. I can prove by Sir James Butler's 


_ Clerk, that he cheated a Cutler of a Silver hilted 
Sword. LEE, Oe Eo 


Then Sir James Butler's Clerk was called ; but 


be having more than one, and the Perſon 
meant not being there, there could nothing be 


examined about that. 


I. C. J. North. He hath had the King's Par- 


don for all that. | 


Fenwick. He was forced to run the Country for 


a many Cheats, and was forced to borrow 4 r 


5 5. to redeem his Boots. My Lord, does his 


Pardon make him a good Witneſs ? Then we will 


prove ſomething ſince his Pardon. 


I. C. J. No doubt he was bad enough while 
he was with you. Eo 
 Whitebread: My Lord, I think I have a plain 

Demonſtration againſt Mr. Bedlow ſince his Par- 


don; he did at my laſt Trial fay, that he had no- 
thing to ſay againſt me, and now he comes and 


gives freſh Evidence againſt me. | 
L. C J. North. That is an Objection that will 
not take away his Evidence, but only goes to the 


leſſening of the credit of it. He ſays he was in 


Treaty with Mr. Reading about you, and the 
Lords in the Tower ; and to beget a Confidence 
in him that the Lords in the Tower ſhould receive 
favour from him, and come off by his means, he 
was to be eaſy to you too, which made him leſ- 
ſen his Evidence at that time. This is that he 


lays, the weight of it muſt be left to the Jury, 


And he faid at that time he had more to lay at 


Time and Place convenient. 


I pitebread. There is no ſuch thing in the 
Trial. He hath alledged great Matters againſt. 
me, therefore it is Evident he did falſify his 
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he were as poor as you. 


did not fay the whole truth, he is perjured ; if 
he did, he can ſay nothing againſt me now. 
I. C. J. North. Mr. Whitebread, you have 
your Objection, and it muſt be obſerved to the 
Jury. Your repeating of things ſignifies nothing, 


Then Captain H ill food up. 


Fenwick. Pray Sir, what do you know of 


Mr. Bedlow ? . | | | 
Mr. Juſt. Pemberton. But don't ask any thing 


before the Pardon. 


Hill. I knew him in the Mar/hal/ea. 

Fenwick. In what condition was he there, Sir? 

Hill. He was a poor Man, as I be, and lived 
upon the Basket. . | 

Harcourt. How long ago is it ſince you knew 
him there? | | 


Hill. In May was Twelve-month. | 


I. C. J. That was long before his Pardon. 


Are you an honeſt 


But he might be an honeſt Man for all e e 
Man? 


Hill. Yes, I think fo. 


L. U, And io might he be. Well, have 


you any more? 


Priſoners. No. 


Sir Cr. Levin. Gentlemen of the Jury, you 


have heard the Priſoners, and they have had a 


great deal of time to make their Defence; but 


the greateſt part of their Defence hath been to 


invalidate the Teſtimony of Mr. Oates; and what 
is the Evidence they have brought againſt him? 
they tell you firſt, That he did not come over in 
that Company that he ſays he came over with. 


And whereas he hath ſworn he was lere the 
24th of April, they have taken a great deal of 
Pains by fifteen or ſixteen Witneſſes to prove 


that he was all the time at St. Omers; and that 


Sir John Warner, and Sir Thomas Preſton, whom 
he tells you came over in Company with him, 


never ſtir'd from the Places of their Reſidence, 
that is Lizge and Watton all that time: But this, 


Gentlemen, you muſt obſerve, that if Mr. Oates 
were out of the Caſe, all theſe Perſons, except 


Mr. Turner, are proved Guilty of the Treaſon 


they are charged with; and yet I ſhall ſet up his 


— Teftimony, and make him clear, notwithſtand- 
ing whatloever hath been alledged againſt him. 
Gentlemen, to take them in order, Mr. Whitebread 
hath Mr, Dugdale, Mr. Bedlow, and Mr. Prance, 


to prove him Guilty, let what will come of 


Mr. Oates, all of them ſpeak to him. 
I. C. J. Prance, do you ſpeak any thing 


againſt Mr. Whitebread® = 
Mr. Prance. No. 5 
Mr. Recorder. It was Fenwick and Harcourt. 


Sir Cr. Levinz. But there is Bedlow and Dug- 
dale againſt Mr. Mhitebread, and therefore, Gen- 
tlemen, there are two have ſworn againſt him, 


beſides Oates; and there is two againſt Mr. Fen- 
wick at leaſt; nay, there are three, for beſides 


' Oates there is Bedlow and Prance; as to Mr. 


Harcourt, there is Bedlcw, Dugdale, and Prance, 


beſides Mr. Oates; as to Mr. Gavan, there 1s 
Oates and Dugdale; indeed there is none but 


Oates and Dugdale againſt Turner; fo that as to 
the three firſt however there are two Witneſſes 


beſides Mr. Oates, that is, againſt Mr. V bite- 


bread, Mr. Fenwick, and Mr. Harcourt, Now 
as tor Mr. Oates's Teſtimony, and what they 


have to fay to him; in the firſt Place, they have 


FS be b0. 


that all theſe Perſons are miſtaken. 


diner, that he ſtaid till Fly. 


Oath ; for if he were to ſwear the truth, the 
whole truth, and nothing but the truth, and he 


brought a young Gentleman, Mr. Hilſey, and he 
ſays he did not come over with him, and there 
*tis one againſt one, but Dr. Oates hath ſworn 
it, and hath given you ſuch convincing Cir- 


cumſtances how he loſt his Money, Sc. ſo that 


I leave it to you which of the two is in the 
Right, and ought to be believed. But then, my 
Lord, as to the reſt of the Witneſſes, here are 
a great many brought over to prove that Mr. 
Oates was all the while at St. Omers ; but I ſhall 


bring you a conſiderable Number of Witneſſes to 


prove that Dr, Oates was then in London, and 
They do all 
pitch upon the firſt of May to fix it upon a time 
wherein he ſays he was here in Town: But Gen- 
tlemen, I hope you did obſerve, that as to other 
Things and Time that were not ſo neceflary as to 
this Matter, there they were pleaſed to miſtake, 
and to differ one from another, to contradict one 
another ; for ſome of them ſaid he went away 
and left St. Omers the 1oth Day of June, others 
the 23d, others, which was the ſame Hlemiſh Gar- 
Truly half that va- 
riance in the time which is neceſſary would ſerve 
our Turn, we are but for Light Days time, that is, 
he was not above eight or ten Days here, truly 
theſe Gentlemen will be ſure to ſpeak punctually 
to all thoſe eight Days that hurt the Priſoners, 
but they will vary thirty Days at another time 
that hurts them not. Why may they not be 
miſtaken as well with that portion of time, as 
they were in the other, wherein they ſo much 
differed one from another? 


But I ſhall give you moſt infallible proof by 


and by, that Mr. Oates was in England at that 


time that he ſaid he was in England. My Lord, 
as to that of Sir Fohn Warner, truly we have ſent 
for a Witneſs, but we did not know of the Ob- 
jection before; they have now brought you the 
Gardiner, and he did ſay poſitively at firſt that 
Sir John Warner was there all that while, but 
being asked again how he knew it, he ſaid it was 
the talk of the Country, and ſo ſome of the Wit- 
neſſes did ſpeak to Sir Themas Preſton. But then 
did defire to know of theſe Witneſſes, whether 
thele Perſons were never abſent from theſe Places 
or not, they told me they were abient for ſome 


time in the Vacancy. 


Gavan, That was in Auguſt. 

Sir Cr. Levinz. You are very good at expound- 
ing I know, but what thoſe Vacancics were I 
am not certain; but being apt to miſtake a little, 
they might miſtake the Time too, and they 
might extend their Journey beyond their Vacancy. 
Mr. Gavan he hath made a mighty Defence 1 


muſt confeſs, endeavouring to prove that he was 


out of Town all Zane and July, and in April and 


May before, and truly he hath brought ſome Wit- 
neſſes that have ſpoken very far for him as to thoſe 
Months, but I will defire you to obſerve, as I 
know you did, that the three laſt Witneſſes that 
knew him very well did affirm poſitively that he 
was there the Jaſt Week in July, but being asked 
to the Week before that, and the Week before 
that, they couid not be poſitive. And, under 
favour, by that Evidence you will believe rather 
that he was not there, for if fo be they could fo 
poſitively Remember for the Jaſt Week, why 
ſhould they not be as poſitive for the two Weeks 
betore ? why, theſe two Weeks were enough to 
ſerve our Turn, for it was towards the latter 
end of July that which Mr. Gates hath ſworn 
ED | 582 upon 
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then? 


| upon Mr. Gavan, that he was in Town, and 
talked of the ſame Matters which he had writ- 


ten the Letter about. And therefore it is much 


to be preſumed, that becauſe the Witneſſes wil! 
take upon them as to the laſt Week, they are 
ſure he was at Wolverhampton, but as to the two 


other Weeks they could not be ſure, that they 
Ireland went out of Town the 5th of Auguſt, and 


ſpeak with ſome Conſcience, and therefore it may 
be true that he was here. And the Woman ſaid 
ſhe could not ſay but poſſibly he. might make 


ſuch a Journey and ſhe never the wiſer, So that 


under favour, Gentlemen, all that which Mr. 


Gavan hath ſo induſtriouſly endeavoured to lay 

upon Mr. Oates, does ſhrink into a very flender 
Evidence, and that it might well be he was at 
Londen at the Time that Oates ſays, the three laſt 


Witneſſes ſpeaking pplinvely only to the laſt 


: Week in Zuly. 
Then truly, my Lord, they are fixed upon 


another great Matter to blemiſh Mr. Oates as to 


Mr. Ireland, a Perſon that is dead and out of the 
way. Mr. Ireland hath been hanged upon that 
Evidence, ſo far it was believed; "but now after 
all this, will theſe Gentlemen come to queſtion 


the Evidence that was Ziven againſt Mr. reland. 


They have likewiſe, my Lord, brought my Lady 
Sculhcott, and fome other Perſons, who give you 


an Evidence concerning Mr. Ireland, that he 
ſhould not be here at this Time; but, Gentle- 


men, under favour, Mr. Oates hath ſworn be- 
fore, and he hath now ſworn it again, that 


Mr. Jeland was at that Time in London, and, 


Gentlemen, I will confirm him in that by ano- 


ther Witneſs that did fee him here in Town at 
that Time. And when you have two Witneſſes 
for the King upon their Oaths come and teſtify 
it, I hope you will believe them, rather than 
other Perſons that teſtify only by hearſay. It 


was the Matter then in iſſue, and had ſaved his 


Life if it had been true; but tho? it be now 


ſettled, and none could think it would be again 
ſtarted, they would make that an Objection, but 


by chance we have a Witneſs ſtill ro give you 


Satisfaction, that Mr. Jreland was in London at 


that Time that Mr. Oates did ſwear him to be. 


We will begin with that Witneſs about Ireland. 
And then we will call our Witneſſes to prove 
that Mr. Oates was in England, and did come 
over when he ſaid he did. Call Sarah Paine. 
bo was ſworn. 


Sir Cr. Levinz. What time did you ſee Mr. Ire- 


land in London? did you ſee him in Auguſt laſt? 
S. Paine. I ſaw him about ſeven or eight Days 


before I came to my Lord Chamberlain, and that 


was about a Week before the King \ went to Vind- 


'L EF Where did you ſee him? 
S. Paine. At his own Door in Ruſſel. Street. 
L. C. J. Did you ſpeak to him? 


S. Paine. No, I knew him very well, and aw 


him as I came by. 

Sir Cr. Levinz. Had not you carried many Let- 
ters to him ? 

F. Paine. Yes, ein Letters. - 

Sir Cr. Levinz, Where did you live SHY 

F. Paine. I lived at Mr. Grove's. 

Sir Cr. Levinz. Did not Mr. Ireigpd uſe to come 
8 too? 

S. Paine. Yes, he did often. 
E. .F. Was any one kin ah Ireland 


S. Paine. N. 0. 
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Sir Cr. Levinz, How long did you look upon 
him? Did you ſee him go in? did you ſee his 


Face or his Back ? 


3 | This ſhe ſaid to Ireland's Face. 
Mr. Juſt. Dolben. Your Evidence is, that Mr. 


ſhe fays ſhe ſaw him about that time which mut 


be the 12th or 14th of Auguſt. 


| Gavan, How does ſhe prove ry ſhe does not 
ſay ſhe ſpoke with him. | 
Mr. Juſt. Dolben. She ſwears i it. 


time the King went to Windſor. 
L. C. J. Sir Thomas Doleman, what time in 
Auguſt did the King go to Windſor laſt Summer? 
Sir Tho, Doleman. I believe (I cannot charge 


my Memory ſo well) it was the 13th, it was 


about the 12th or 13th. 


the King, 


LCF. And when do you ſay you law Le- 


land? 
S. Paine. I ſaw him ſeven or eight Days be- 


fore I went to my Lord Chamberlain' s, which 
was before my Lord went to Windſor, and that 


was a Week after the King went thither. 
Sir Cr. Levinx. Now PII tell you what ſhe 
ſays; ſhe ſays ſhe ſaw Ireland a Week before ſhe 


went to my Lord Chamberlain's, and ſhe ſaw _ 
him go into Grove's Houſe, where he did uſually 
go for Letters; ſhe ſays ſhe ſaw his Face, and 

made him a Curteſy ; and that this was a Week 


before ſhe went to my Lord Chamberlain's, and 


that was a Week after the King went to J/; ndjer. 5 


Now the time that Mr. Oates pitches upon is be- 
tween the eighth and the twelſth of Auguſt which 
by computation is the time ſhe ſpeaks of. 


of Auguſt to the fourteenth of September. 


Stir Cr. Levinz. Call Sir Richard Bai Rar Wi. 
liam Walker, Sarab Toes, &c. 


William Walker 255 firft lau, and bid 10 


ſtand up, 


Summer? Pray tell your whole knowledge. 


Walter. Yes, my Lord, I will. Ihave known 


Mr. Titus Oates theſe ſeven Years ; ; and had not 


ſeen him above five Years ; but about two Years 


ago I did meet him in Newgate-market, and then 


again in the latter end of the Month of March 
1678, or the beginning of April, I did fee Mr. 
Oates in a diſguiſe in a gray Serge Coat, and I 


think a gray Hat, but I did not underſtand it, 


nor dig I know him to be the Man; and I was very 


much troubled that I could not recollect my ſelf 


who he was, and I went to Bed, and could not 


recollect who he was; but 3 I roſe in the 


Morning I did draw him within the Scheme of 
my knowledge, that it was Titas Oates, and to 


confirm my Jud 2 in that, I did go to a Gen- 
tlewoman, who 


S. Paine. I ſaw his Face and made bim a 
Curteſy. | 


Fir Cr. Levinz, Now we muſt prove what 


L. C. J. Was my Lord Chamberlain there 
then? 
F. Paine. My Lord Chamberlain went after 


Gavan. And our Witneſſes go from the third 


Sir Cr. Levinx. Pray, Sir, do you "IE that 
Mr. Oates was in England the beginning of laſt 


Name I did not know, but 1 
Went thither becauſe it was the fame place that 
I had ſeen him at a Year before, to enquire what 
became of Mr. Oates, and how he did: And | 
When I came to her (in the Morning early, it 
. che next * after 1 had ſeen him in Diſ- 

1 guiſe} 
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April © 


.  Omers all March, April, and May. 


guiſe) L enquired of the Gentlewoman how Mr. 
Dales did, and ſhe clapped her Hand upon her 
Counter, being a Tradeſwoman, O, Said ſhe, He 


is an undone Man! Why ja? ſaid I. Said ſhe, He 


is turned to the Church of Rome, and he abſconds 
and hides himſelf, I know not. where he is. Then, in 
plain Terms, ſaid I, I ſaw him later than you, far 
1 ſaw him Yeſterday, between Nine and Ten of the 
Clock, it as at the ypper-end of St. Martin's-Lane, 


near Leiceſter-Houſe. 8 

Fir Cr. Leviaz. What time was this? 
aller. This was in April or March laſt was 

a T welve-month. 


JL. C. J. Did you never ſee him more than then? 
alter. No, I knew his Face fo well, as I 
ooked back upon him, and he looked back upon 
me, but it was with ſome kind of Terror, and 
he did ſeem to abſcond and hide himſelf. 
I. C. J. When was this? 


I/Valker. It was ſome time from the latter end 


of March to the middle of April. 


L. C. F. Why did you skip the beginning of 


Malfer. I am not able to remember | exactly the 


Time; for why, I did never think to be called as 


a Witneſs about it. - 
L. C. J. Did you ſpeak to him? 
Walker. No, my Lord, I did not. 
L. C. J. How long before had you ſpoke to him? 
Nulter. A Year before, but in his Canonical 


Habit, and not before of five Years. 


I. C. J. North. You will not ſure catch him 


upon a Day. 


L C. J. But Pl tell you what it does, it con- 
tradicts all that your Boys, all your Witneſles ſay: 


Tho? it does not go home exactly to the 24th of 


April, yet, if it be true, and we have no Reaſon 


to believe it otherwiſe, it diſproves all their Evi- 


dence; for they charge him to have been at St. 


[ Which 


Sir Cr. Levinz. Swear Sarah Ives. 


Was done.] 


Oates. My Lord, we bring Sarah Toes to prove 


that this ſame Gentleman went to her to enquire 
of her about me. | 


I. C. J. Pray Mrs. what did that Minifter ſay 
to you, and when, concerning Mr. Oates ? 
Toes. Mr. Walker came to my Shop, and asked 
me when I ſaw Mr. Oates; ſaid I, I have not ſcen 
him ſince be went beyond Sea. Then, ſaid he, I have 


ſeen: him later than you, for I was going to Leiceſter- 


Fields, and at the end of $t. Martin's Lane I /aw 
him in a Diſguiſe, and he looked wwiſily back upon 
me, and I upon him, and, ſaid he, Tam certain, it 
was the Man. | | 

L. C. 7. What time was this? 

Ives. It was April was a Twelve-month. 

L. C. J. What time in April do you think? 

Foes. J cannot ſay the Day. 

8 . But what time of the Month was it? 

ves. I d 


on't juſtly know, I think it was the 
middle of April, or thereabouts. 


L. C. F. Call another Witneſs. 

Hir Cr. Levinz. Call Mrs. Mayo. 
fyorn.] „„ 

Sir Cr. Levinz. Well, what fay you, when did 


[Wbo was 


Jou fee Mr. Oates in England? 


Mayo. | never ſaw his Face till a Week be- 
iore Whitſontide, or a little after; there was a 
Young Man, a Servant of Sir Richard Barker's, 


that knew him a long time before; he came to 


me and faid, 2onder is Mr, Oates haih changed bis 
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Coat from a black to a white; what is he! ſaid I, 
he was a Miniſter, but he is either turned Quaker 
or Catbolict; but, ſaid I, he is not turned Quaker, 
for he wears a Periwig, and he fell a laughing 
and jeering at him; ſaid I, Why do you deride 
this Gentleman, when he is a Friend of Sir Richard 
Barker's. | | | 

I. C. F. Where was Mr. Oates then? 

Mayo. He was in the Court-yard, and I was 
in the Kitchen. 

L. C. F. When was this? 

Mayo. The Week before HYhit/ontide. 

L. C. J. In what Month? 

Mayo. It was in May. 

L. C. J. Did you know him before then? 

Mayo. No, I did not, but 1 had heard much 
of him in the Family. 
a 25 C. 7. How ſoon did you ſee him again after 
taat © | 

Mayo. About a Week after he came and brought 
another with him, and walked into the Garden, 
and ſeemed to be diſcontented that they did not 
ſhew ſuch a Countenance to him as they uſed to 
do in the Houſe, for the Gentlewomen had heard 
he was turned Jeſuit, and therefore were very 
ſhy ; that is, Sir Richard's Kinſwomen, my Lady's 


Siſters Daughters. | | 


L. C. J. Do you know Dr. Oates now? 
Mayo. Very well, Sir. Afterwards he came 
again and walked into the Garden, and the Young 
Man I ſpoke of before, that is now dead, came 
again and took notice of him, of the ſtrange 
Garb he was inz he was in a Room that looked 
into the Garden, I faw him walking there, and 
ſaid he, Yonder is Oates again, and hath brought + 


another with him; he looked out of the Window, 


and ſaid he, Pr*ythee look bere, does not he look 
like a Jeſuit? and he that was with him looked 
back, and if it had not been for that, and the 
Young Man's Importunity, I had never taken 
notice of Mr. Oates. After, when I heard he was 


come over and gave in his Teſtimony about the 


Plot, I would needs go fee him; but he-ſpoke 
very ſlightingly to me, and ſeemed to be offended 
with the Family becauſe they did ſcorn him. Said 
I, They bad no reaſon to countenance you, becauſe 
we all underſtood you were turned Catholick. They 
did, ſaid he, look very ſhy upon me. Why, ſaid 
I, you muſt not be offended, for you know all the 
Family are no Friends to Jeſuits, and I hope never 
201 be ſo; but I hope, Mr. Oates, you will not for- 
get 6aten Bread, becauſe be uſed io be made very 
much of at Sir Richard Barker's. | 

Sir Cr. Levin. Is that the Man that you ſaw 
there ? | 

Mayo. This is the Man, if you will put me 
to my Oath again I will ſwear it. | 
vir Cr. Levinz, When was this? 

Mayo. It was the Week before I hitſontide, it 
was in May, for Hhitfontide fell in May. 

Sir Cr. Levinz. Then call Philip Page. Who 


das ſworn. 


Sir Cr. Levinz. Do you know Dr. Oates ? 

Page. Yes, Sir. 

Sir Cr. Levinz. How long have you known him? 

Page. I have known him four or five Years. 

L. C. J. Pray did you fee him in the Year 1678, 
laſt Year. IS | 
Page. Yes, I did. 

L. C. J. At what Time? : 

Page. About the beginning of May. 
I. C. J. Where? : Ho: 2 
Page. 


| 1. 
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Page. I had ſpoke with him before. 

L. C. J. How do you know it was he? did 
you ſpeak with him then? 

Page. Yes, I did. 

E.G. 5 What Habit was | he in? 

Page. He had a light-coloured Campaign Coat. 


I ask*d him, where he had been fo long a Time, 
that we had not ſeen him, but he tur rned away 
from me, and gave me no Account, but, after he 


had been in the Houſe, made back again, and away 
he went, after he enquired for Sir Richard. 
I. C. J. How do you know it was in May © 


vhy might it not be in April“ 
Page. It was in the beginning of May, to the 
beſt of my Knowledge. | 


L. C. J. By what material Circumſtances do 


you remember it was in the beginning of May * 
Is there any thing that puts it into your Mind 


more. particularly ? 


Page. My Maſter had a Patient at that Time, | 
that was ſick of a Fever. 


E. Where? at Sir Richaid Barker's 


_ Houſe. 


Page. At Iſlington It was. | 
Fury. We defire to. know what ihe Patient's 
Name was, for ſome of us know //ling/on very 


well. 


Page. I have liewor the Name. 

Sir Richard Barker. It was Aldram Ablver"s 
Daughter. | 

1. C. F. It was about that Tine i in May that 
you ſaw him? 

Page. I did upon my Oath, and ſpoke with 
him, and took much Notice of him, he had an 
old black Hat on, that flapp'd, and a pair of 
Spaniſh-Leather Shoes. 


Sir Cr. Levinx. Call Sir Richard Barker. Who 


was ſworn. 
B. EE Do. you know Dr. Oates? 
Sir Richard Barker. Yes, my Lord, I have 


known his Father and him ever ſince he hath been 
a Child; I ſaw him the laſt Summer. 


L. C. 7. About what time? 


J was abroad, as my Buſineſs leads me often 


abroad into the Country, but they told me, Mr. 
Oates came to my Houſe in a Diſguiſe, and that 


they believed he was turned either Quaker or 
Papiſt. 

L. C. J. When was this? | | 

Sir Richard Barker. It was, my Lord, to the 


beſt of my Remembrance, after Whitſontide that 


they told me, but they told me a Story of him, 
how that he was in two ſeveral Diſguiſes, the 
one was a ſhort Hair, and then they thought he 


was turned Quaker, another Time he had a long 


Periwig, and then they thought he was turned 


Papiſt; and the firſt that told. me, was this Fel- 
low here, that is a Coachman of mine, who was 
mending ſomething of his Coach. Ir happen'd, 


my Lord, upon the viſiting of a Gentleman, that 


I was very ill, in which Time Mr. Oates was 
gone, and afterwards, when I was recovered again, 
he came to my Houſe, to enquire concerning 


Dr. Tongue. 
I. C. J. When did you ſee him firſt? 


Sir Richard Barker. It was, my Lord, to the 
beſt of my Remembrance, the latter end of - 
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22a At Sir Richard Barker's. _ 
. Were you acquainted with him be- 


Fune, or beginning of July, upon my Reco- 
very. 
L. C. J. By the Oath that you have taken, I 


would ask you one * Did not you ſee 


him till une? 
Sir Richard Barker. No, my Lord; but my 


_ Servants told me, they had ſeen him in May, be- 
fore Whiifontide. 


L. C. F. Did you ſee him in June? 
Sir Richard Barker. To the beſt of my Re. 
membrance, twas in June. 


27 ben one Butler c fe Worn. 


. C. J. Come, do you know Dr. Oates? 

Buller, Yes, very well. 

I. C J. How long have you 88 him? | 

Butler. I have known him theſe three Years, 
before he went beyond Sea. 

L. C. J. Come, you are upon your Oath, 
when did you ſee Dr. Oates, and where, the be 


ginning of laſt Summer? 


Butler. I ſaw him the beginning of laſt May, | 
at my Maſter's Houſe in Barbican. 

L. C. J. Upon what Occaſion? what are you? 
Buller. I am Sir Richard Barker's Coachman. 


And I was making clean my Coach in the Gate- 

houſe, and in comes Dr. Oates, in May laſt was 
a Tweivemonth, the beginning of Al. lay; witn 
his Hair cut off 5 cropt to his Ears, in Gray 25 


Clothes, a Gray Coat like a Shepherd's Coat, a 


Yorkſvire-Gray, he asked me whether Dr Tongue 


was within? I told him, No: Nevertheleſs he 


went into the Houſe, and immediately came out 
again, and ſeemed to be very much diſcontented, 


but ſaid nothing at all to me, but pang by meg: | 
and went away, 

L. C. J. And did you kev him at chat Time 
he ſpoke to you firſt? * 

Butler. Yes, my Lord, becauſe I knew him 
three Years before. 

IL. C. J. Could you have: then card kim by 
his Name? | 

Butler. Yes, my Lord, I could. 

L. C. F. You ſay he came to enquire for Dr. 


| WS 1 | Tongue, and was diſcontented that he could not 
Sir Richard Barker. At that Time that they | 


have given in Evidence, I have only this to ſay, 


ſee him? | 
Butler, He faid acthing to me when he came 


out, but paſs'd away as one that was troubled. 


L. C. J. Did you ſee him afterwards? | 
Buller. Six Weeks after I ſaw him; and then 


he had a long black Coat and a Periwig on. 


I. C. J. But are you ſure it was the ſame 
Man? 


Buller. I am, upon my Gb. 
Mr. Juſt. Holben. Did you tell your Maſter of 


his being there the firſt time? 


Butler, ] did tell Sir Richard Barker of him, AS: - 
ſoon as I ſaw him. 


L. C. J. Sir Richard, Nor ſoon did he tel] you 
Oates was firſt there? 


- Vit Richard Barker. It was wow” after, my 
Lord, 


L. C. J. Was it in 2 that he told you he 
had ſeen him ? 


Sir Richard Barker, He told n me as Daw as ever 


I came home, in May, as I remember. 


L. C. J. Did he tell you Mr. Oates was there 


by Name? 


Sir Richard Darker Yes, my Lacs he Py | 
And when he cold me what Habit he'\ was. in, 
wondred at it. | | 


_ Oates. 
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Oates. There are ſeveral, my Lord, that did 
ſee me at that Time ; but they are gone into the 
Country ; and I cannot have them now ready : 


If you pleaſe now to call Mr. Smith the School- 


maſter of Hlington. Who was ſworn. 
Sir Cr. Levinz. Do you know Dr. Oates ? 
Smith, Yes, very well. | | | 
Sir Cr. Levinz. Pray, Sir, how long have you 
known him? | | 
Smith. He was my Scholar at Merchant-Tay- 
/zr5-School, where I was Ulher. | 


Sir Cr. Levinz. When did you ſee him, the 


beginning of laſt Summer? 

Smith, I ſaw him in the beginning of laſt May, 
that is, 1678. 

L. C. J. Where did you ſee him? . 

Smith. He dined with me at my Houſe in 
Iſlington. | | 

Mr. Juſt. Dolben. What, the Boys at St. O- 
mers now are gone ? RE 

L. C. J. Recolle& your ſelf well: By the Oath 
you have taken, did Dr. Oates in May was T welve- 
month dine with you? | 


_ Smith. Yes, my Lord, he did; and it was the 


- firſt Monday in May, as I remember. 
Mr. Juſt. Dolben. And this you ſwear, directly 
and. poſitively? :-.. 75. 8 
Smith. Yes, my Lord, I do. | 
I. C. J. How long did he ſtay there? 
| Smith. He ſtaid three or four Hours after : 


And, may it pleaſe you, my Lord, he was ina 


 Summer-ſuit, and a coloured Ribbon, a green 
Knot upon his Shoulder. Gs 
I. C. J. What did you diſcourſe about? 
Smith. About his being in Spain and Flanders, 


and his Travels. 


. C. J Had you a long Diſcourſe with him? 
Smith. Yes, I had. 

I. C. J. Had you nothing about the Times? 
Smith. No, my Lord, not a Word. 
L. C. J. Did you underſtand he had been 
turned Roman Catholic? e 

Smith. 1 did know it. 

Jury. My Lord, Did Mr. Smith ſee him 
other time after that? 

__ Smith, No, my Lord, net in two Months; to 
my Remembrance, about the middle of Auguſt. 


any 


Sir Cr. Levinz. Call one Clay. Who was ſworn. 


JL. C. J. Do you know Dr. Oates 

Clay. Yes, my Lord, I do. 1 | 
L. C. F. How long have you known him? 
Clay. Ever ſince April laſt was Twelvemonth. 


I. C. J. Was that the firſt Time of your 


Acquaintance with him? | 
Clay. Yes, at Mr. Charles Howard's? 

I. C. J. Where were you there with him? 
Clay. He lived in one Corner of old Aru ndel- 

mos es 


him? ED . 
Clay. Truly I met him accidentally, at Mr. 
 {inward's Houſe. „ 

L. C. J. How came you to come there? 
Clay. 1 was there to viſit Mr. Howard, as a 
Friend. | | 

I. C. J. Were you acquainted with him? 
Clay. Yes, I was with Mr. Howard, and there 
I faw Dr. Oates. 1 | 
I. C. J. When did you ſee him the ſecond 
Time? | ff.... 
Clay. The ſecond Time I think I ſaw him 
there too. | | 85 


L. C. J. How came you acquainted with 


L. C. J. When was that? 

Clay. That was in May. 

L. C. J. North. How long was that after? 

Clay. 1 think the other was in April. 

L. C. F. And did you ſee him in May? 

Clay. 1 ſaw him in May too. 

L. C. J. What Time of the Month was it? 

Clay. I cannot exactly ſpeak to that, but it 
was in that Month as I remember, I am morally 
certain of it. | 

L. C. J. And when did you ſee him after 
May ? 
Clay. I can't tell whether I ſaw him after May 
or not. 

L. C. F. Is that the fame Man that you ſaw at 


Mr. Zloward's, either in April or May? 


Clay. Ves, my Lord, it is the ſame Man. 
Sir Cr. Leviaz. Then we have done with our 
Evidence. 


E. C. J. Come, Gentlemen, now what can 
you fay to this? They have given you now their 


full Charge. 


Oates, My Lord, I have one thing more, I 
deſire your Lordſhip to take notice, this Gentle- 
man, Mr. Clay, 1s a Prieſt in Orders, as they ſay. 

L. C. J. I will not ask him that Queſtion, 


but, Mr. Clay, are you a Papiſt? 


Clay. Ves, my Lord, I am fo. 

L. C. J. North. Come, what ſay you now, Mr. 
Whitebread, to this? 

Mpitebread. I have this to ſay; firſt, That at 
my laſt Trial, when I preſſed him to declare who 
had ſeen him, when he ſaid he was here in 
Town, he could name no body, not one. 1 
know afterwards he was examined at the Com- 
mittee, and then he could name no body neither. 
He faid he was there privately at Mr. Grove's, and 


we can prove, that he never did lie there in his 


Life. And then he faid abſolutely, he had not 
ſeen much Company, he ſtaid but fix Days. Now 
this good Doctor that does ſay he ſa v him here in 
the latter end of March, or the middle of April, 
whereas he himſelf ſays he came over with Hilſſey, 
the 24th of April. 

JL. C. F. He was landed here the 1 7th of April, 
and the Witneſſes. ſay, it was the latter end of A. 
pril, or beginning of May. 5 

Whitebread. Mr. Oates expreſly ſaid, he ſtaid 


here but ſix Days, when he came over to the 


Conſult. | 

L. C. 7. Why, does not all this ſtand toge- 
ther? 

Y/hitebread, No, my Lord, how could this 
ſtand together? his coming over the 17th, and 
his being here a great part in May, whereas he 
ſays he was but ſix Days? | 

L. C. F. Perchance Dr. Oates may not be pre- 
ciſe enough; but look you here, theſe Witneſſes 
do not ſpeak ſo exactly to a Day or two, or three, 
or four, or five, but to the latter end of April : 
Now, why might they not ſee him the latter end 
of April, and the beginning of May, and yet 
ſtand very well with Mr. Oates's Teſtimony, 
who ſays he was landed here about the 17th 


of April, and ſtaid here about fix or ſeven Days? 


How nice would you have them be in that 

Caſe ? which, becauſe they are honeſt, they will 
not be. . | | 
L. C. F. North. You make your Defences to 
depend upon an Uncertainty of Time, which no 
mortal Man can ever remember; beſides, pray 
| | obſerve 
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obſerve this, That Mr. Oates ſtands a good Wit- 
_ neſs, till you impeach him by a Fry out of your 
own Schools, and they go to the whole Months 
of June, and April, and May, now theſe all ſpeak 
in contradiction to other Witneſſes, and ſo Mr. 
Oates is ſtill an upright and good Witneſs. 
N Whitebread. They ſay they did ſee him there 
every Day, or every other Day. 

I.. C. J. But ſure I can as well tell, who ſaw 
him but once in ſuch a Month, and dined with 
him then, as any that ſaw him never ſo often: 


but here are five Witneſſes upon you in this Point. 
_ Whitebread. The one was told by his Man, 
and all his Family, who ſay they began their 


the other by his Boy. 
I. C. J. The Coachman, and the Boy, and 
the Maid, and Mr. Smith did ſee him. 

Mr. Juſt. Pemberton, The Divine did ſee him, 
and went and told the Woman that he had ſeen 
him, pray remember that. 

L. C. F. Norih. Now the Evidence is a 


ed, ſay what you will for your ſelves; and then 


we will obſerve what you object, upon our Di- 
rection to the Jury, according to our Conſciences. 


Cavan. My Lord, then I ſay this for my ſelf. 


We commit our ſelves to God Almighty. We 
muſt compare the Number, tho' ours were not 


ſworn, yet there were ſixteen of them, Boys, 


_ _ Young-men, that converſed with him every Day, 
and theſe Witneſſes ſpeak but of one or two par- 
ticular Days: One ſays he dined with him, and 
another ſaw him in a Diſguiſe ; but, my Lord, 


in theſe very Witneſſes there is an apparent Con- 


tradiction, becauſe out of his own Mouth (ex ore 
tuo te judico) they are contradicted. 
came over upon Sunday, with Hi!ſtey, which was 
the 20th of April, as I chink, and ſtaid here only 
a matter of ſix Days. 
he ſaw him the firſt Monday in May. What 
ſignify the Witneſſes, though upon Oath, that 
Tay they ſaw him in May? How can he come 
over the 20th of April, op ſtay but ſix Days, 
and be ſeen here in May ? Before theſe can be 
reconciled, one of them muſt be falſe ; and then, 
my Lord, beſides that which I firſt ſaid, there is 

the Number of Witneſſes, they are nothing in 
Compariſon with the Number of ours. And 
then, my Lord, Secondly, if we ſhould grant, 
that a leſſer Number ſhould ſerve the Turn, be- 
cauſe they are ſworn for the King, becauſe they 


{wear for the Safety of the King, (whom God 
Preſerve, whatſoever becomes of me) and the o- 


ther ſpeak not upon their Oaths, yet, my Lord, 


this does not deſtroy nor touch at all that Evi- 


dence that 1s brought againſt him, about the 
Rector of Liege, Sir John Warner, and Sir Tho. 
Preſton. And though it be granted, that all the 
others that ſpoke about Mr. Oates being at St. 


Omers be miſtaken, and muſt not be believed, 


yet we have him ſtill, by thoſe ſix others, who 


have proved that he hath {worn falſe; and I hope 
we ſhall have fair Play in the Law, to make the 
beſt Defence we can for our Lives; and I hum 


bly conceive, no body muſt be convicted of 


High-Treaſon by the Law, but upon the Evi- 


dence of two ſufficient Witneſſes. Now I leave 
it to the Conſcience and Honour of the Court, 
Whether he ſhall be believed, and counted a ſut- 
ficient Witneſs, when there are ſo many that 
have proved him falſe in that one Point? And 
then, beſides all this, my Lord, we have here 
ſixteen, at leaſt, Staffordſhire Witneſſes, who 
give you an Account of Mr, Ireland's being ont 


He ſays he 


One of the Witneſſes ſays 


of; and ſo much for that. 


of London, from the 3d of Auguſt till the 14th of 
September; fo that in theſe two Things he hath 
been contradicted without any Anſwer, for he ſays, 


the 12th of Auguſt he was with him, when they 


3 ſay he was in Staffordſhire. 


L. C. F. You have forgot the Maid that ſaw 
him in London the 12th or 1 3th. 
Gavan. No, my Lord, I have not. And this 
is it J anſwer to it, She is a Witneſs that only 
ſays, ſhe-juſt ſaw him, but did not ſpeak to him. 
L. C. J. She made a Courteſy to him. 
 Gavan, We are now talking of ſeeing Ireland 
in Auguſt, and we prove by Sir john Southcat, 


Journey with him the 5th of August, and ſtaid 


with him till the 19th, after the particular Day 


that ſhe ſpeaks of, you find ſeven or eight of 
them ſwear that they ſaw him all the Time. 
And therefore I would fain know, whether poor 
Mens Lives ſhall be caſt away upon ſuch Evi— 
dence as this? And then, my Lord, for the other 
Thing, I hope I have made a very good: Plea. 
for my ſelf concerning the Matter of July, my 
Witneſſes could be poſitive as to the laſt Week, 
but for the other Weeks, tho' they could not 
be poſitive, they rather believed 1 was there, 
than not: But when it is urged, Why might 
not they give as good a Teſtimony for the for- 
mer Weeks as for hat ? To this 1 anſwer fully, 
that there is a great and predominant Reaſon 


why they ſhould have a particular Reaſon to 


ſwear, why I ſhould be there the laſt Week, 
rather than the other Weeks, becauſe I was hen 
ſhut up in the Spiritual Exerciſe, and they had a 
particular Reaſon to take notice of that. Then, 
my Lord, I hope you will be pleaſed to mind 
this, by which 1 have made my Plea good, that 
is, my Lord, that Mr. Oates's Teſtimony againſt 
me is this, Mr. Aſbby came to Town about the 
middle of July, and that he ſtaid there about a 
Fortnight, and that in the Time of that Fort- 


night I came to Town, and ſaid I would go ſce 


Father Aſeby, and had that Diſcourſe he ſpeaks 
And then, my Lord, 
[ beſeech you ſtill to bear it in your mind, that J 

have been proved not to be in Town at the time 
of the great Conſult about the Plot; and indeed [ 


was not capable of it, for I was not then Profeſ- 
| ſed, and there could none be of that Congrega- 


tion about the Plot, but thoſe that were Profeſſed. 
1 could not be there in the Congregation, by rea- 
ſon of my Age, Mr. Harcourt here, and the 
reſt, if you will ask them, will tell you it, they 
were there, but, upon the Word of a dying Man 
I was not there. 

L. C. J. *Tis not poſitively ſaid by Mr. Oate: 
that you were. 

Gavan. But then, my Lord, he ſays my Name 


was to it, which he ſaw in July; now | prove, 


that I was in Staffordſhire, the laſt Week of Ju- 
ly, and ſeeing I have Witneſſes to prove, that I 
was there till the 14th, and the laſt Week, and it 
was after the 14th, that he ſaw me, 1 hope my 
Plea is good. Then, my Lord, I ground my 
Plea upon this, I have ſtudied Philoſophy, and 


other Things, but I never ſtudied the Law, and 


fo am very ignorant of it; but this is my Caſe, 1 
am accuſed by one Witneſs, concerning one Fact, 
and by another concerning another; the one 


committed here at Lenden, the other in Slafford- 


ire; 


I defire, therefore, to know, whether 


the Witneſs chat ſwears the Thing done in 
W 


B 5 ſame Treaſon. 


\ 
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Sta ford/hire, in another County, being joined to 
the other Witneſs, that ſwears what was done in 


London, can be eſteemed two Witneſſes, accord- 


ing to the Law, to convict me of Treaſon ? 
| L. C. F. North. Yes, I'II tell you, if it were a 
Matter of Doubt, it might be found ſpecially, 
and be argued, but it is a Matter that hath been 
already reſolved in the Caſe of Sir Henry Vane at 
the King's-Bench Bar, who was indicted for levy- 
ing of War againſt the King, and there one 
Witneſs proved the levying of War in one Coun- 
ty, and the other proved the levying of War in a- 
nother County, and fo, though they were but 
ſingle Witneſſes of ſingle Facts, yet being both 
came up to the Indictment, they were adjudged 
ſufficient to maintain it. So It 1s in your Caſe, 
here is one Witneſs for the proving your hand to 
the Paper, which was for the Murder of the 
King, and there is another Witneſs of your Diſ- 
* courſe to the ſame purpoſe ; the Fact is your 
joining and conſpiring to deſtroy the King, and to 
levy War againſt him, and both theſe are 
proved to the full of the Indictment by theſe 
Witneſſes; and though they are to ſeveral parti- 
cular Facts, yet they are all Overt Acts of the 
Cavan. My Lord, I have a contrary Opinion 
to that in Serjeant Rolls. | 
I. C. J. North. But this is a kno 


n Caſe, and 
the Law is ſettled therein. Ik | 


I. C. 7. Til tell you what you miſtake in 
what you ſay, for there are two Witneſſes, Oates 
and Dagdale, who ſwear to the ſame Fact, which 


is killing the King, altering the Government, 


$ and bringing in Popery : Oates ſays he ſaw your 
Hand to the Conſult, for the Murder of the 


King, for the raiſing the Army, and for the in- 
troducing of Popery, which 1s a neceſſary Con- 
ſequence of Change of Government; Dugdale 
fays he was with you in the Parlour of my Lord 
 Aſtor?s, where the Diſcourſe was between him and 
you, and others, about killing the King, and al- 
tering Religion. Are not theſe two Witneſſes to 
one and the ſame Treaſon ? 
Cavan. No, my Lord, I conceive not. 5 
I. C. F. If I conſult a way to kill the King 
here, and then | go into the Country, and there 
1 conſult of it with another Perſon, are not theſe 
two Witneſſes to the ſame Treaſon ? ſure they 
are, | 
Gavan, Then, my Lord, my ſecond Plea is 
this, If there be two Witneſſes, you will grant 
me this Ground, that no Man muſt be convicted 
but upon the Evidence of two legal and credi- 
ble Witneſſes, and upon clear Evidence, as the 
Statute ſince His Majeſty*s happy Reſtauration 
does declare. Now two Things are required cer- 
tainly to make a credible Witneſs, and a clear 
Evidence; as the Witneſs muſt be credible, ſo it 
is as agreeable to Reaſon that the Evidence muſt 
be plain and clear, yea, as clear as the Light of 
the Sun at Mid-day. Now therefore if I prove, 


that neither the Witneſs is credible, ſuch as the 


Law requires, nor the Evidence clear, ſuch as 
the Law looks upon as ſuch, then I ought not to 


be convicted by this Witneſs upon this Evi- 


. 
L. C. J. The Jury are 
therefore there J leave it. 


Judges of that, and 


L. C. J. North. You argue mighty ſubtilly, 


but PII give you this Anſwer; there muſt be two 
| Jlawful Witneſſes, that is the Law; a Man can- 
ns, ep 2 ts 


daily. 


not be impeached of Treaſon but by two lawful 
Witneſſes ; now if they be not convicted of Per- 
jury, and their Teſtimony be not taken away, 
but they may be heard in a Court of Juſtice, they 
are Jawful Witneſſes; now for the being credi- 
ble Witneſſes, that is a matter that is left to the 
Jury, but we muſt receive them as lawful Wit⸗ 
neſſes till they be convict of a Crime that takes a- 
way their Teſtimony. _ | 
Gavan. Therefore becauſe they are left to the - 
Jury, I am fatisfied, and I turn my ſelf to you, 
Gentlemen, Youare to fit upon my Life and my 
Death, as for my own part | can truly profeſs I 


am as innocent as the Child unborn, and this 


Gentleman Mr. Whitebread knows I was not ca- 
pon of being at the Conſult, being not of Age. 

ow I muſt leave my ſelf to the Jury, and will 
leave it to their Judgments whether theſe two 
Witneſſes can be eſteemed credible W itneſſes 
for to make credible Witneſſes there is re- 
quired Honeſty of Life, and Truth in their 
Teſtimony, for no Man can be a good Witneſs 
that is not an honeſt Man, nor that hath carried 
himſelf ſo that he is not to be believed. As to 
the Honeſty of Mr, Oates his Life, you have 
heard that he was diſguſted by the Jeſuits, eſteem- 
ed not a Perſon of that diligence or fidelity to be 


intruſted by them; he was turned out of Sr. 


Oners;- | 
L. C. J. Does that prove any Diſhoneſty in 
Mr. Oates ? | 

Gavan. No, but I ſpeak to his Credibility. 

L. C. F. Speak plain, how does it impeach 
Mr. Oates his Evidence, that the Jeſuits did not 
like him? | | | 

Gavan. It might be a Ground of Hatred and 
Malice in him againſt them; and then, Gentlemen, 


I deſire you to conſider that other Thing, That 
we have proved him to ſpeak falſe in his Teſti- 


mony about Sir John Warner and Sir Thomas 
Preſton; and all the Buſineſs of the 12th of Au- 


_ guſt, concerning Mr. Ireland's being here the 12th 


of Auguſt, who, by Sixteen Witneſſes, is proved 
to have been all the while in Szaffordſhire : And 


tho' he was not convicted of Perjury before, 


which might have eaſily been done, as I have 
ſhewn to the whole World now, I appeal to the 
Honour and Conſcience of the Jury, whether all 
theſe Proofs ought not to make this Witneſs to 
be deemed an incredible Witneſs, And pray, 
Gentlemen, hear me this, and carry this away 
with you, as to the Buſineſs of Ireland, between 
the 8th and 12th of Auguſt, how many do ſwear 
that he was in Stafford/bire, I deſire you but to 
compare that one Woman that only ſaw him, 
and made a Courteſy to him, as ſhe ſays, with 
thoſe Sixteen Witneſſes that converſed with him 
Then as for the ſecond Teſtimony of the 
St. Omers Witneſſes, which you ſee is thwarted 
by ſome that do ſwear in the King's Naine to 
the contrary : Still I defire you to compare 


Number with Number: The others, tho' they 


do not ſwear, are ready to ſwear, and there are 
only three or four againſt ſixteen of them, and 
there is an evident Contradiction in what they ſay, 
and that proved out of. his own Mouth ; for he 
ſays he came over the 20th of April with Mr. 
Hilſley, and ſtaid only fix Days; they ſay he was 


here in May, and II defire theſe may be compared: 
for how could it be that he ſhould be here in 


May, if he ſtaid but ſix Days? And then to 
make your Verdict, and _ their Credit away, 
OY p ; 
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other Day; they daily converſed with him, and 
eat and drank with him in the ſame Houſe; the 
others, they ſay only, they ſaw him one particu- 
lar Day, another, another ; and one of them 
ſays he ſaw him but in a Diſguiſe. 


I would deſire you to conſider thoſe Witneſſes 


that I have brought for my ſelf, not being here, 
but in Wolverbampton; for being in Staffordſhire 
as long as till the laſt Week of July, it muſt. fall 


within the time of his Teſtimony, I have 
brought Witneſſes to prove upon Oath, that from 
the 22d upward they ſaw me in Wolverbampion, 
and they do remember the particular Inſtance 


that I was then at my Spiritual Exerciſe: And 


this is that I have to ſay as to Mr. Oates, As 


for Mr. Dugdale, I would deſire you to reflect 


upon the whole Story of his coming to diſcover 


this Plot, and his being an Informer abour it. The 


Truth is, I confeſs I have known him five or ſix 


Years, whilſt he lived at my Lord Aſton's, and 


I have divers times diſcourſed with him there in 


Mr. Ewers's Chamber ; but, as I hope to be 


ſaved, never any thing of Treaſon in all my Life. 


Now, *tis well known, and there are thoſe that 


can teſtify it, that in truth Dugdale run away 


from my Lord Aſton's after he had loſt 300 J. of 
my Lord's Money. | 8 
I. C. J. If you can ſay any thing againſt Mr. 


Dugdale by Witneſſes that you can prove it, 
then you ſay well; but if you will tell a Story 
cout of one Lord's Mouth, and another Lord's 

Mouth, that is never to be endured ; you ſhall 


never take away a Man's Teſt 
you muſt prove it. 1 5 

Cavan. Tis well known, if I prove Dug- 
dale no credible Witneſs, I play my own Game. 
You know I have been a Priſoner twenty Weeks, 
and could not ſeek out Witneſſes, I asked it as 


imony by hear-ſay, 


ſoon as I knew of my Trial, but it was denied 
me to ſend for Witneſſes to prove that Dugdale 
was in Goal for Debt. | 

Warrant, or the Authority of this Bench, I 


If J had the Recorder's 


could ſend for them. _ | 3 
L. C. J. You muſt not fall upon Perſons 
without Evidence, if you have Witneſſes to 
2 thing, whom the Jury will believe, call 
them. | | 1 | = 
Gavan. I do aſſure your Lordſhip, as I hope 
to ſee the Face of God, I am innocent of what is 


charged upon me. And God bleſs the King and 


this Honourable Court. 


I. C. J. Tho? you do an hundred times bleſs 
the King and Court and all, you muſt prove 
things if you will be believed. What ſay you, 
Mr. Whitebread ? 2 5 | | 


Ihitebread. My Lord, 1 have but one thing 
to ſay, and *tis but a word: Your Lordſhip was 
pleaſed to make an Obſervation, and a good one 


it was, a Letter which Mr. Dugdale ſays was 


written by me to Mr. Ewers, which he ſays he 


| intercepted ; he was, in the mean time, a truſty 
Correſpondent for his Friend. In that Letter he 


ſwears, there was expreſly contained poſitive 
Words of entertaining Perſons to kill the King, 
that only ſuch as were hardy, deſperate, and 
ſtour ; but as your Lordſhip well obſerved, that 
it was an improbable thing that a Man who had 


his Wits about him ſhould write ſuch plain Ex- 
preſſions about ſuch a Matter; and upon that 


Improbability I leave it to the Jury. 
Mr. Juſt. Pemberton. Have you any thing to 

ſay, Mr. Fenwick? | | 
Fenwick. I deſire, my Lord, your Lordſhip 


and the Jury to conſider and obſerve the nature 


both of our Witneſſes, and of them that are 


brought againſt us. The one ſpeak for the whole 
Time, that they ſaw him every Day, or every 


| | | Now, my 
Lord, whether it be likely that ſo many innocent 


Children, brought up in a good virtuous Life, 
ſhould come here to forſwear themſelves, to con- 


tradict People that we know not what they are; 
and then, beſides, we know that theſe People 
are of a poor, mean, beggarly Condition, that in- 


- tend to mend that Condition by ſuch a Pretence 


of Diſcovery, and hope thereby to advance 
themſelves, It is probable ſuch People might be 


drawn in. Then alſo we ſhall prove that Sir | 


John Warner did not come over with him, nor 


Mr. Williams, nor Sir Thomas Preſton : Then 


all his Witneſs, as to them, 1s falſe, and he 
does not ſay he went back with theſe People; 
and this for the Witneſſes. Now ſuppoſe the 
Witneſſes were all equa], what does he prove a- 


gainſt us Three? Or what Reaſon doth he give 
of his Evidence? He ſays he ſaw ſuch and ſuch 
Letters from Mr. //bitebread. Now is it poſſible 
that a Man that had no Credit at all with us, 
that we ſhould be ſuch Fools to truſt him 
with ſuch Letters as thoſe, then your Lordſhips 
muſt hang us twice, once for Fools, and then 
for Knaves. Or is it poſſible that we ſhould be 
ſuch egregious Fools that we ſhould truſt a Man 
that was never eſteem'd of, was expelled the 
College? And for all his Talk of Commiſſions 


and Letters, there is not one of thoſe found, let 


him ſhew any one Commiſſion, any Money paid, 
or any Order brought him, or any Arms that 
were found; there are three Quarters of a Tear 
now paſſed fince the firſt diſcovery ; certainly all 
this time could produce ſomething: Thouſands of 


Letters have been taken from us, ſome of thoſe 
Letters would have diſcovered this Thing: cer- 
tainly therefore we have better Evidence than he 
hath, ſuppoſing them to be equal as to Credi- 
bility in their Original. Is it credible we ſhould 
be ſo great Rogues to contrive the King's 
Death? though he ſpeaks of the Writing being 
carried from Chamber to Chamber concerning 


this Matter, he can never produce one Paper 
ſigned by any one Man's Hand, nor can he 


produce any thing to atteſt his Teſtimony. I 


leave this to your Lordſhips Judgment, whether 
this Evidence be good, there is nothing appears 


in ſo much time, of any Effect that is produced : 


Where were the Armies? Where were the Mo- 
nies paid? Where the Commiſſions? Is it poſ- 


ſible ſuch a thing ſhould be, and no ſign of it 
for a whole Year almoſt ? there is no Reafon 
brought, amongſt them all, but Saying and Swear- 
ing, and that I will ſtand by. _ 

Whitebread. I thank God I don't look like a 
fighting Man, nor I never did; but who can 
think that I ſhould be ſo mad, when I had com- 
mitted ſuch a Secret to him, to beat him, as he 
fays? *Tis ſtrange that ſuch a Plot ſhould be 
diſcovered wherein ſo many Perſons of Quality, 


Honour and Reputation, are ſaid to be concerned, 
and yet no Footſteps of it appear; and none ot 


them, as my Lord Arundel, my Lord Bellaſis, 
ſhould never divulge ſuch a Plot ; I would fain 


know whether ſuch a thing be probable, but! 
commend my ſelf to God Almighty, andthe Jury. 


Harcourt. My Lord, I have only this to lay, I 


have lived to this Age, which is 70 Years, and I 


e euer 


Ms OM 


Ss es 


never knew any Man that could fay I was accu 
ſed of the thing in the World, for which I 
ſhould be brought before any Magiſtrate; and 
"tis ſtrange that after ſo many Years I ſhould 


come to be Arraigned and Condemned for a Crime 


of the higheſt Nature; and there's no Reaſon. 


brought againſt me, nor any of the reſt, for the 


Proof of what is alledged, nor do they, who 
are the Witneſſes againſt us, deſerve at all any 
Credit. They only affirm ſuch and ſuch things 
without any Reaſon, to perſuade you to believe 


them, and *ris eaſy to ſay, and ſo *tis to ſwear it. 
So that all I have to ſay is this, ſince a Negative 
cannot be proved, 1 hope Innocency will find 


ſome that ſhall defend it. I leave my ſelf to the 


Bench, for the Law is the Defence of Innocency. 


If they did bring any Evidence beſides that, 
which is downright poſitive Swearing without any 
| Reaſon or concurrent Reaſon to confirm it, it 


were ſomething. 


Fenwick. And beſides all this, to think how 
theſe Men have lived before time is worth Re- 
flect ion and Conſidering. As for Bedlow, he 
* hath been a very ill Man, the World knows it. 


I. C. J. Have you proved it? Can you ſhew 


any Record of it? 


Mr. Juſt. Pemberton. Turner, have you any 


thing to ſay? You have had your Time. = 
| _ Fenwick, You will find that Nemo repente fit 
| nequifſimus, No Man arrives at the higheſt De- 
grees of Impiety at firſt: Men grow extremely 


wicked by Degrees. But let us ſee if they can 


blame our Lives, or any thing that we have done 


at any time before; we prove, and all the World 
knows what they have been, and how ſcanda- 


louſly they have lived. 


Gavan. Our Witneſſes are to be regarded for 
their Number and for their Innocency, eſpecially 


ſiace they give no Reaſon nor convincing Argu- 
ments for what they do affirm. _ 7 
I. C. F. We would hear you, and we have 


heard you very long, but it muſt not be permit- 


ted you to go over the ſame things again and 
again, | 


L. C. Baron. Hith Turner any thing to ſay? 
Turner. All that I have to ſay, my Lord, 1s 


this, to ask whether it be reaſonable that Bedlow 

and Oates ſhould be looked upon as good W it- 
neſſes, that theſe Perſons who have been ſuch 
ſcandalous People ſhould be admitted to an Oath, 
who were debarred from the Sacrament ; for ac- _ 
_ cording to the Church of England, no Man that 
is publickly ſcandalous can be admitted to the 


Sacrament. _ | | 
I. C. J. But you prove nothing. | 
Turner, ] can prove it firſt by Evidence of one 


Haſtins, 


L. C. J. Call him. [But he appeared not.] 


„ F. Gentlemen of the Jury; Here hath 


been a very long Evidence, and a very confuſed 


one; and you cannot expect, that it ſhould be 
wholly repeated to you: For it is almoſt impoſſi- 


ble for any one to remember it; neither would I 


if I could, becauſe a great deal of it is imperti- 
nent, and vainly to be repeated: And beſides ma- 
ny things have been ſaid over and over again, 
But I will obſerve to you, as well 
as I can, what Teſtimonies there are againſt each 
particular Man of them; and that 1 do look upon, 


to no purpole. 


to be very material. And I leave it to you, to 
Judge and conſider, how far the Evidence is Cre- 


_ dible, and how far it is Subſtantial, 
on LE 
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Againſt Mr. VMpitebread, you have the Teſti- 
mony of three, Oates, Dugdale, and Bedlow: 
Againſt Mr. Fenwick, you have the Teſtimony of 
Oates, Bedloto and Praunce: Againſt Harcourt, you 
have Oates, Dugdale, Bedlow, and Praunce. You 
have againſt Gavan, Dugdale, and Oates; and 


againſt Turner, Dugdale, and Oates : So that, to 


the two laſt, you havetwo, three to the two firſt, 
and four to Harcourt. 

Now, the Matter that they have ſworn, hath 
been all tending to one thing; the Murder of 
the King, the Advancing of Popery, and Sup= 
preſſion of the Proteſtant Religion : That is the 
Thing, that all the Evidence does drive at. | 

For Dugdale, for ought we can perceive, he 
hath been upon the matter a Stranger to Oates 
and Bedlow ; and I do not find, that he had any 
Correſpondence with, or Knowledge of them, at 
the time he charges Mr, Harcourt, and Mr. Ga- 
van, And he charges them with the very ſelf- 
ſame Things, viz. the Conſulting the Death of 
the King, and Advancement of Popery. And 
they have ſeveral Inſtances of the Facts, as their 
ſeveral Conſultations ; how they met together, and 
where, or at what Place. And Dugdale tells you 
of a Letter, that he found; wherein Whitebread 
gave Charge, for the Entertainment of good 
{tout Fellows; No matter for Gentlemen, ſo they 
were Reſolute, And ſo they have ſeveral Medi- 
ums to prove one and the ſame Thing. 

Mr, Fenwick ſays to all this, Here is nothing 
againſt us, but talking and ſwearing : But for that, 
he hath been told, (if it were poſſible for him to 
learn) that all Teſtimony is but talking and ſwear- 
ing: For all Things, all Mens Lives and Fortunes, 
are determined by an Oath; and an Oath is by 
talking, by kiſſing the Book, and calling God to 


witneſs to the Truth of what is ſaid. That is 


the Eſſence of an Oath, and thoſe are the Cere- 
monies: The Kiſſing the Book, and Speaking, 
is the accidental Form ; the Subſtance is, calling 
God to Witneſs. Therefore what a vain thing 
is it in Mr. Fenwick, to ſeem to triumph, by ſay- 
ing, There is nothing againſt us, but talking and 
ſwearing, There is nothing againſt them, but 
Evidence and Proof of Men upon Oath: And 
their Reaſons, the Truth is, are very Trifles. 
They defend their Lives as they do their Reli- 
gion, with weak Arguments, and fallacious Rea- 
fons: * 

For that long Buſineſs, that Mr. Gavan hath 
undertaken to ſay againſt Mr. Oates, and what 
they all inſiſt upon, viz. the Number of their 


_ Witneſſes, which were Sixteen, amounts to this, 
to diſprove Mr. Oates that it could not be true 


what he ſays, That he ſhould be preſent here at 
a Conſult, the Twenty- fourth of April, becauſe 
they have brought Sixteen from St. Omers to 
prove, That he was there all April and May. : 
Tis very true now, if that be fo, it is impoſ- 
ſible Oates can ſwear any Truth: But whether 
that is to be believ'd, or no, is the Queſtion. 
Methinks they did not do well for themſelves, 
when they bid you remember the Nature of the 
Evidence. They did well enough, to bid you 
remember the Number: For the Number is more 
than what Oates is back'd with on t'other Side; 
but the Nature 1s of much leſs Weight: Nor 
only becauſe they are not upon their Oaths, for 
by Law they may not be upon their Oaths ; (and 
that muſt not be charged on them as a Defect, 
ſeeing they would ſwear, I doubt nor, if they 
| „ win 
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might) but becauſe their Teſtimony is really to be 


_ © believed much alike without an Oath, as with one; 
' becauſe they are of a Religion that can diſpenſe 
with Oaths, though falſe, tor the ſake of a good 

Caulfe.- ©: 4 | 


But, ſeeing they deſire the Nature of the Men 


may be conſidered, you are to obſerve, that they 
are Proſelytes, and Young Striplings of their 
Church; which does indeed, in one Reſpect or 


other, abuſe all her Diſciples, and keeps them in 


a blind Obedience, to purſue and effect all Her 
Commands. V 
If the Doctrines of that Church were better; 


if ſuch which are allowed by their Chief Authors, 


were but leſs bloody and inhumane; If they had 
ever put thoſe that are ſo, into an Jndex Expur- 
gatorius, that they might have been publickly 
diſowned and declared as the particular Opinions 
of ſome ill Men, which they did diſavow; theſe 
Men might have been then more worthy to be re- 
garded. | 
done this (who mult have very ſtrange Foreheads, 


if they fay they have) and ſuch Doctrines are ſtill 


owned, there is much indeed to be obſerved from 
the Nature of the Evidence, the Nature of the 
Alen, and their Profeſſion. | 5 


I muſt confeſs, I believe that they would deny 


their Principles to be bloody, or to be defended 
and allowed by any of their beſt Authors, if at 
this Time, the Fear of apparent Falſhood did not 
deter them: But if to Murder KINGS, or to 
Depoſe them, and Abſolve their Subjects from 
their Allegiance, for the Advancement of Religi- 


on, be a Thing moſt impious, and void of Religi- 
on, and makes Religion worſe than none; which 


Doctrine y<t they have owned, and their Councils 


have owned, and we have proved it upon them, 
and Gut of them: I cannot tel] what to ſay to 
theſe Men, or their Teſtimony ; the Nature of 


whom they deſire to be conſidered. | 


Bur they were Young Boys, ſent for hither on 


purpoſe to give this Teſtimony; and it was not, 


indeed, a Fault in the Priſoners at the Bar, to 


ſend for what Evidence they could, for themſelves: 
But it is very doubtful and ſuſpicious, to have ſuch 
green and flexible Minds thus employ'd, and 1 
muſt leave it to you, to conſider how far theſe 
Young Men, train'd in ſuch Principles, may be 
prevail'd on to ſpeak what is not true. = 
And now, if the King's Evidence, after this, 
ſtood alone, it were yet ſomething : But when 
you have Mr. Oates's Teſtimony, as to this great 
Matter of his appearing in April, confirmed by 


Seven or Eight Witnefles, that ſpeak ſo expret-_ 


ly to it, how will they anſwer it! Do they make 
Sir Richard Baiker a Perſon of no Value? Do 


they fo little eſteem the Miniſter, that ſays 1 
knew him though he was in Diſguiſe; and went 
and ſaid it preſently to a Woman, that he knew 
And asking her, 
when ſhe ſaw Mr. Oates? And ſhe ſaying, Not a 

great while; he ſaid, I ſaw him later than you; 


was acquainted with Oates. 


and ſays, he did know him: And this is con- 
firmed ſtill by Sir Richard Barker, who tells you, 
'That his Men told him that he had been there, 
What ſhould make them to acquaint their Maſter 
ſo, if it were not fo? Or do you think it a thing 
maliciouſly prepared or invented, to take away 
the Lives of theſe Men, that his Men ſhould tell 
him a Story ſo long ago? If it be not true; to 


what Purpoſe ſhould they tell him fo? and if it 


be true, it confirms the Matter ſworn againſt them. 


But when none of their Popes have 


or eight Days. 


There is he that was his Companion, the a 


Schoolmaſter, that ſays, in the beginning of 
May was Twelvemonth, Mr. Oates dined with 


him at his Houſe, ſat with him four Hours, gif. 

courſed of his Travels into Hain and St. Omer; : 
And there is the Man that is a Papiſt, if not a 
Prieſt, that ſwears he ſaw him twice, about the 
middle of April, at Mr. Charles Haward's Lodg. 
ings in Arundel Houſe; ſo that here are Seven 

Witneſſes, direct or circumſtantial, to prove 


Mr. Oates to have been in London, in April and 


May, 1678. A | _ 
But fay they, This is but Talking and Swearing, 

Very fine! and the St. Omers Youths is Talking, 
but not Swearing, Ay! but then their Numbers 
are not ſo many. That, Gentlemen, I leave to 
you, for both cannot be true. 
of Mr. Oates, and the Witneſſes that he had to 


back himſelf withal, and to prove himſelf to be 


here, is inconſiſtent with what the young Men ſay, 
that he Was at St. O m . 5 
Now, if you obſerve, all theſe Mens Defence 


is in the circumſtantial Part of the Evidence, in 


watching and catching at what Day, what Hour, 


and what Month? how Mr. Oates reckoned falſe, 
ſo and ſo: If he came here about the 20th of 


April, how could they ſee him the iſt of May? 


and they think then, they have got ſuch a migh- 


ty Victory, but it is not ſo weighty an Argument 
with Proteſtants, after all their Conceit, that it 
is unanſwerable; for here is the Point, The Mat- 


ter of Time 1s a Thing that no Man can fo pre- 


ciſely charge his Memory with, as that it ſhould 


be too ſtrictly the Meaſure of your Judgments 


about Truth or Falſhood, by the miſtake of ſeven 
Examine your ſelves, how often 
every Day you do miſtake things that have been 
tranſacted half a Year ago, and err in Point of 


Time, taking one Week for another, and one 


Month for another; and tho* I muſt ſay, it is 
conſiderable, yet too great Weight is not to be 


laid upon that, N 


As for that they inſiſt upon ſo much, the com- 
ing over of Sir Thomas Preston, and Sir John 


Warner, with Mr. Oates; it is true, three or four 
Witneſſes ſpeak, as to Sir John Warner, and ſome 
to Sir Thomas Preſton; and they ſay, they were 


| both beyond Sea when Mr. Oates came. over; 


but if the Sixteen be not to be believed in the 


_ firſt Matter, and if Mr. Oates does ſay true, not- 


withſtanding all their Evidence, that he was here 


ſuch a Time in April and May, then J'Il tell you 


what Inference may naturally be; to wit, That 
they can't want a Witneſs to prove what they 


_ Pleaſe: For I believe there is none of them all 


will make any Bones of it. e 


I fay, Gentlemen, if you are fatisfied in your 


Conſciences, that the Evidence on Mr. Oates his 
Part, to that Point, (that is to ſay, ſeven Wit- 
neſſes) ought to prevail with you, to believe he 
was here in thoſe Months, (notwithſtanding the 
ſixteen Witneſſes, who ſay they ſaw him every Day 


beyond Sea, in April and May,) their other Evi- | | 


dence about his coming over with Preſton and 
Warner, will have no great Weight; becauſe the 
other is the Great Matter, by which they make 
the Subſtance of their Defence. | 


lam glad indeed to ſee a Gentleman here, whoſe | 
Face I never ſaw before, and that is Mr. Dug- 


dale. Upon my Word, he hath eſcaped well, 
for I find little ſaid againſt him, very little, 


either as to the Matter or the Manner of his 


Evidence. 


The Teſtimony 
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Evidence. They would have made Reflection on 


him for his Poverty, but I hope that they, whoſe 


Religion is to vow Poverty, will never inſiſt on 
that for any great Objection againſt any. 


L. C. F. North. Your Lordſhip hath forgot that 
he ſaid he gave away Three or Four Hundred 
Pounds to them. DE | 
I.. C. J. But I will challenge all the Papiſts in 


England, to ſatisfy any Man that hears me this 
Day of one piece of Evidence, which will turn 
every Proteſtant's Heart againſt the Papiſts. If 
ſo be they murdered Sir Edmundbury Godfrey, the 
Plot even by that, is in a great meaſure proved 
upon them, by that baſe Murder, 


And what can 
be a plainer Proof of it, than the Evidence of 


this Day, which Mr. Dugdale produces? We 


had notice, faith he, on Monday Night, that on 
the Saturday before it, Sir Edmundbury Godfrey 


was kill'd; (which falls out to be that very Sa- 
turday he was firſt miſſing;) which Notice was 


given in a Letter writ by Harcourt to Ewers, 
another Prieſt, that fame Saturday Night, where- 
in were theſe Words, This Night Sir Edmunbu- 


ry Godfrey is diſpatehd; and J am ſure, it this 
be true, then no Man can fay, but 7. bey murdered 


Whitebread. It is not alledged againſt any of 


L. C. J. It is an Evidence of the Plot in gene- 


ral, and to Harcourt in particular. | 


| Harcourt. He never ſhews the Letter that he 


. fays I writ. 


L. C. J. He fays that he uſed to peruſe the 


Letters, and that Ewers had this again, after he 
had peruſed it; he ſays alſo he has received, at 
Times, a hundred Letters from you, and this 

among the reſt, Now the Queſtion is, W he- 

ther it be true, or no? To make it out he pro- 


duces Mr. Chetwynd, whom I hope you will not 


deny to be a Gentleman of one of the beſt Fa- 
milies of his Country, and of honeſt Reputation; 
who ſays, That on the Tue/day following that Sa- 


turday Sir Edmundbury Godfrey was miſs'd, he 
and another were talking together in Stafford/hire, 


and that the other Perſon asked him, if he knew 
of the Death of any Juſtice of the Peace at Meſt- 


minſter, and when he told him, he had heard of 


no ſuch thing; No! ſaid he, that is ſtrange, you 
living ſometimes about Meſtminſter; for, laid he, 


The Wench at the Alchouſe fays, That this 


Morning Mr. Dugdale ſaid to two other Gentle- 
men, There was a Juſtice of Peace of West- 


minſter kill'd; and Mr. Dugdale ſwears, that was 
Sir Edmundbury Godfrey, Now, it Dugdale be fit 


to be believed, that he ſaw ſuch a Letter, as he 
muſt be if he be not a "OJ great Prophet, to 
be able to foretel this; or i 

this, did not invent it (a Thing then impoſſible 
to be done) or Mr. Chetwynd feigned, that he 
heard the Man make his Report from the Maid; 
this Thing could not come paſe, but by theſe 
Men. Nay, if Mr. Dugdale could not do as 
great a Miracle as any are in the Hopiſhb Legends, 
how could he tell, that it was done on the fame 
Night when it was done at London! Or ſpeak 
of it, on the Monday Night after, when it was 
not known in London till the Thurſday following? 


the Maid that ſaid 


This will ſtick, I aflure you, Sirs, upon all your 
TE 


For my own part, this Evidence of Mr. Dug- 


duales gives me the greateſt Satisfaction of any 


thing in the World in this Matter; and whilſt 


Baptiſm with Fire. 
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we reſt ſatisfied in the Murder of that Man, and 


are morally certain you muſt do it, knowing of 


what Principles you are, you cannot blame us, 
if, upon ſuch manifeſt Reaſons, we lay it upon 
von. 
And this is Occaſional Evidence, which I, for 
my part never heard before this Day; nor can 
I be more, or better ſatisfied, than I am upon 
this Point, viz. The Teſtimony that I have re- 
ceived this Afternoon, concerning the Murder of 
Sir Edmundbury Godfrey, As to the Defences 
they have made, they are Exceptions in Point of 
Time, but do not affect Mr. Dugdale; for they 
have hardly the Confidence to deny the Things 
he ſays, to be true againſt them. : 

They fall foul, indeed, upon Mr. Oates : He 
appears to have been their Agent; and whilſt ſo, 
bad enough : Bur if he had not had a Mind to 
have become a good Man, he would not likely 
have done us that Good that he hath done, in 


diſcovering the Deſign you had engaged him in. 


Let any Man judge, by your Principles and 
Practices, what you will not do, for the pro- 
moting of the ſame. | 

For while this Gentleman's Blood lies upon 
you (and ſome have been Executed for it,) it 


muſt be yet farther told you, that in what you 
Did do, you have given us a Specimen of what 
you Would do. We have a Teftimony, that for 


promoting your Cauſe, you would not ſtick at 
the Proteſtants Blood. You Began with Sir Ed- 
mundbury Godfrey, but who knows where you 
would have made an End! It was this One Man 
you kilPd in his Perſon, but in 'Efigy the Whole 
Nation. It was in one Man's Blood your Hands 
are Imbrued; but your Souls were Dipt in the 
Blood of us all. This was a Handſel only of 
what was to follow; and ſo long as we are con- 
vinced you kilPd him, we cannot but believe you 
would alſo kill the King. We cannot but believe, 
you would make All of Us away, that ſtand in 
the Way of your Religion: A Religion, which, 
according to what it is, you would bring in upon 
us; by a Converſion of us with Blood; and by a 
God keep our Land from 
the one, and our City from the other. 

To return: The Letter that is found in Har- 
court's Papers, does further confirm Mr. Oates in 
all the great and conſiderable Matters that he ſays; 
That there was a Plot; That that Plot was call- 
ed by the Name of a DESIGN, which was to be 
kept Cloſe and Secret: And this is an Evidence 
that cannot Iye, For that Letter will never be 
got off, no more than the other Letter, that 
Mr. Dugdale ipeaks of about Sir Edmundbury 
Godfrey. RE 

And thus I leave it to you Gentlemen : You 
have heard how many Witneſſes they have had 


for them, about Twenty-four or Twenty-five, 


of one ſort or another. You have heard what 

they apply their Teſtimony unto, to convict 

Mr. Oates of Falſhood in matter of Time; which 
was their principal Defence: That he was not 
here in April and May, and that he came not 
over with Sir Thomas Preſton, and Sir Fobn War- 
ner, and that Ireland was not here all Auguſt, 
You have heard what Witneſſes Oates is back'd 
withal, as to the Time of his being here: Aud 
the Maid fays, ſhe faw [reland here in Auguſt, 
However, though their Defence depends but 


upon a Point of Time, I mult tell you, it ought 


to be well conſidered, for tis indeed very conſiders 
| able 
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able towards their Defence; and God forbid but 


we ſhould be equal to all Men. 


And fo I have remembred, as well as 1 can, in 
this long and perplexed Evidence, that which 


ſeems to me moſt material, as to their Charge or 
Diſcharge; and that which they have made their 
greateſt Defence by the Youths from St. Omers, 


to diſprove Mr. Oates his being here, and Mr. 
Treland's not being in London in Auguſt, which in 


Truth is not the proper Buſineſs of this Day; 
but hath received a former Verdict before; for 
if ſo be the Jury before had not been ſatisfied of 
the Truth of that, they could never have found 
Ireland Guilty. So I leave it to you, upon the 
whole Matter. I can remember nothing beſides. 
Go together, and conſider of your Verdict, ac- 


cording to your Evidence, 


I. C. J. North. Gentlemen, my Lord hath re- 
peated it ſo fully to you, that I ſhall not need to 


add any thing to it. 


Then an Officer was fworn to keep the Jury, 


who withdrew; and the Judges alſo went 


off from the Bench, leaving Mr. Recorder, 


ani a competent Number of Commiſſioners 
there, to take the Verdict; and about the 
ſpace of a _—” of an Hour, the Jury 


returned, and anſwered to their Names, and 


gave in their Verdift thus. 


C. of the Cr. Gentlemen, are you all agreed 

of your Verdict ? BE Do 

_ Omnes. Yes. | 

Cd. of the Cr. Who ſhall ſay for you? 
Omnes. Foreman. | | | 


— JE 


31. Car IL. - -! 


PN Saturday the 14th of June, 


3 1679, at the Seſſions- Houſe in the 


N # A Old-Baily, London, the Court (accord- 


ing to their Adjournment the pre- 


5 ceeding Day) met, and proceeded to 
the Trial of Richard Langhorn, Eſq; in this 


manner: 


Clerꝶ of the Crown. Set Richard Langhorn to 


the Bar. Richard Langborn, hold up thy Hand. 


[ Yhich he did.] 
Thou ſtandeſt Indicted in London, by the Name 
of Richard Langhorn, late of London, Eſq; _ 


For that you Richard Langhorn the Elder, as a 


falſe Traitor of the moſt Tlluſtrious, Serene, and Ex- 


cellent Prince, Charles the Second, by the Grace of 
God, King of England, Scotland, France, and 


Ireland, Defender of the Faith, your ſupreme and 


Natural Lord, not having the Fear of God in your 
Heart, nor weighing the Duty of your Allegiance, 


55 Burn. If. Own Times, Vol 
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Cl. of the Cr. Thomas White, alias Whitebread, 
hold up thy Hand. You of the Jury look upon 
the Priſoner: How ſay you? Is he Guilty of 
the High- Treaſon whereof he ſtands Indicted, or - 


Not Guilty? 
Foreman. Guilty. | VVV 

Cl. of the Cr. What Goods or Chattels? 
Foreman. None, to our Knowledge. And fo 
ſeverally of the reſt.] ze | 


Which Verdift being Recorded, in uſual Form, 
Mr. Recorder ſpoke to the Fury thus: 


a long Evidence given againſt the Priſoners at 
the Bar: They were all Indi&ed, Arraigned, 


fairly Tried, and fully Heard, for High-Treaſon, 
depending upon ſeveral Circumſtances. They can 
none of them pretend to ſay, (and 1 take the 
Liberty to take notice of it, for the Satisfaction 
of them, and all that are here preſent, and all the 
World,) That not a Perſon among the Priſoners 
at the Bar, were either wanting to themſelves to 


Offer, or the Court to them, to Hear any thing 
that they could ſay for themſelves. But, upon 


a long Evidence, a full diſcuſſing the Objections 
made againſt it, and a patient hearing of the De- 
fence they made, they are found Guilty: And I 
do think, that every honeſt Man will ſay, That 

| they are unexceptionably found ſo; and that 'tis 
a juſt Verdict you have given. | 7 


And then the Priſoners were carried back to 
Newgate, and the Court adjourned till Eight 
next Morning: When the Court proceeded © 


o the Trial of Richard Langhorn. 


D 
n 


4 


— 
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but being moved and ſeduced by the Inſtigation of the 
Devil, the cordial Love, and true, due, and natu- 


ral Obedience, which true and faithful Subjects of our 


ſaid Sovereign Lord the King, towards him do and 
ought to bear, altogether withdrawing, and deviſing, 
and with all your Strength, intending the Peace 


and common Tranquillity of this Kingdom to diſturb, 


and the true Worſhip of God within this Kingdom 


uſed, and by Law eſtabliſhed, to overthrow, and 
Sedition and Rebellion within this Kingdom to ſtir up 
and procure, and the true Love, Duty and Obedience, 
which true and faithful Subjects of our ſaid Lord 


the King, towards him do and of right ought to 
bear, to withdraw, relinquiſh, and extinguiſh, on the 


3oth Day of September, in the 30th Tear of His 
Majeſty's Reign, at London, in the Pariſh of Ft. 


Dunſtan's in the Weſt, in the Ward of Farringdon 
without London, aforeſaid, falſiy, maliciouſly, ſub- * 
tilly, and traiteronjly, with many other falſe Trai- 


tors of our Sovereign Lord the King unknown, did 
purpoſe, compaſs, imagine, intend, con/ult and agree, 


I. p. 465. 


| : Gentlemen, you of the Jury, There hath been 
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19᷑0 flir up Sedition and Rebellion within this Kingdom 


of England, againſt our ſaid Sovereign Lord the 


| Kino, and a miſerable Slaughter amongſt the Sub- 
| 765 of our ſaid Lord the King, of his Kingdoms of 


England, 10 procure and cauſe, and our ſaid Sove- 


reien Lord the King, from bis Kingly State, Title, 


Power, and Government of his Kingdom of England, 


; Ily to deprive, depoſe, and diſinberit, and our ſaid 
| pms. Lord the King to Death and final Deſtruc- 


tion to bring and put, and the Government of this 


Kingdom to ſubvert and change, and the true Wor- 


ſhip of God in this Kingdom by Law eſtabliſhed and 


_ uſed to aller, and the State of this Kingdom in all the 


/5 thereof well inſtituted, totally to ſubvert and 
4205 aud - ar within this Kingdom of England 


to procure and levy, and the ſame moſt wicked Trea- 


ns, traiterous Imaginations, Purpoſes, Compaſſings, 
and Agreements aforeſaid, and to perfect and fulfil: 
You the ſaid Richard Langhorn afterwards, to wit, 
the 30th Day of September in the zolb Tear aforeſaid, 


and diverſe other Times before at London, (Fc. falſiy, 


adviſedly, maliciouſly, ſubtilly, and tratterouſly, did 
compaſs, contrive, and write two Letters, to be ſent 


10 certain Perſons unknown at Rome, and at St. O- 


mers, in Parts beyond the Seas, to procure the Ad- 


| herence, Aid and Aſſiſtance of the Pope, and of the 
Ranch King, and others, to you the ſaid Richard 

| Langhorn, aud other falſe Traitors unknown, the 
true Vorſbip of God within this Kingdom of England, 


by Law eſtabliſhed and uſed, to the Superſtition of the 


FT Churchef Rome to alter, and the Government of this 
5 2 England 10 ſubvert, and our ſaid Sove- 
reign Lord the King to Death and final Deſtruction to 
bring and pus; and that You the ſaid Richard Lang- | 
horn, in further Proſecution of the ſaid Treaſon, irai- 
terous Imaginations, Intentions, and Agreements afore- 


ſaid, on the Day and Tear aforeſaid, and the ſaid other 
3 Times before at London, Fc. did compaſs, 


contrive, and write two other Letters to be ſent to 


Rome, in Parts beyond the Seas, to one Chriſtopher 


Anderton, thenRettor of the Engliſh College at Rome 


| aforeſaid, and two other Letters to be [ent to St. O- 
mers, in Parts beyond the Seas, to diverſe Perſons un- 
Futon there reſiding, and by the ſaid reſpective Let- 


ters traiterouſly you did adviſe the ſaid Pope, and Chri- 
{topher Anderton, and other Perſons unknown reſi- 


ding beyond the Seas, of ihe ways and manner to be 


taken for accompliſhing the ſaid moſt wicked Treaſons, 


for altering the true Worſpip of God in this Kingdom 


vliſhed and uſed, to the Superſtition of the Church 
2 and for ſubverting the Government of this 


Ling dom, and for the Death and Deſtruction of our 
hs Er the. Nie and to the Intent that the ſaid 


Chriſtopher Anderton, and others unknown, ſhould 


give their Aid, Aſſiſtance, and Adherence, and ſhould 
a procure other Aid, Alſiſtance, and Adherence, to you 


the ſaid Richard Langhorn, and other falſe Trailors 
CE to alter the true I/orſhip of God aforeſaid, 
to the Superſtition of the Church of Rome, and to 


ſubvert the Government of this Kingdom of Eng- 


„and to put our ſaid Sovereign Lord the King 
—_— and tek pa the {aid Richard Langhorn 
afterwards, to wit, the Day and Year aforeſaid at 
London, Cc. Traiterouſly did deliver the Letters 
aforeſaid, to be ſent to the ſaid Chriſtopher Ander- 


ton, and others, Perſons beyond the Seas, to perfect 


the Traiterous Purpoſes aforeſaid, and that you the 
aid Richard Langhorn, further to fulfil and ac- 
compliſh the ſame moſt wicked Treaſons, traiterous 


Imaginations, Purpoſes, and Compaſſings aforeſaid, 


afterwards the ſaid 30th Day of September, in the 


_ Thirtieth Tear aforejaid, at London, Sc. ve Com- 


milſions in Writing, made by Authority derived from 
the See of Rome, for conſtituting Military Officers, 


for leading the Forces to be lewied in this Kingdom 


againſt our ſaid Sovereign Lord the King, for the 
altering the Proteſtant Reformed Religion, to the 
Uſe and Superſtition of the Church of Rome, and 
for ſubverting the Government of this Kinzdom of 
England, Traiterouſly: you did receive, and five © 
other Commiſſions in Writing, made by Authority © 
derived from the See of Rome, for conjlituting Ci- 
vil Officers for Governing this Kingdom after the 
moſt wicked Treaſons and traiterous Imaginations, 
Purpoſes and Compaſſing aforeſaid were fulfilled and 
accompliſhed, then and there traiterouſly you did 
receive. And that you the ſaid Langhorn, after- 
wards, to wit, the Day and Tear aforeſaid, at 
London, Sc. the ſaid ſeveral Commiſſions ſo re- 
ceived, to divers falſe Traitors of our Sovereign 
Lord the King unknown, falſly, knowingly, and 
traiterouſiy did diſtribute, give and diſpoſe for con- 
ftuuting Officers, as well Military as Civil, to the 
tratterous Purpoſes aforeſaid. And that you the 
ſaid Richard Langhorn, afterwards un the Day 
and Year aforeſaid, at London, c. a Commiſſion 
to conſtitute and authorize you to be Advorate-Ge- 
neral of the Army, to be levied in this Kingdom, 
to War againſt our ſaid Sovereign Lord the King, 
falſly, traiterouſly, and againſt the Duty of your 
Allegiance, from a certain Perſon unknown, did receive 
and had; and the ſame Commiſſion then and there 
falſly, adviſedly, and traiterouſiy, did inſpect and 
read, and in your Cuſtody keep; and to the ſame 
Commiſſion tratterouſly did give your Conſent, to the 
Intent that you the ſaid Richard Langhorn fold 
have and execute the Place and Office of Advocate- 
General of the Army aforeſaid, after the Army a- 
forejaid ſhould be rais'd againſt our ſaid Sovereign 
Lord the King, by you the ſaid Richard Langhorn, 

and other falſe Traitors unknown, in Execution of 
the ſaid traiterous Compaſſings, Imaginations, and 
Agreements aforeſaid. And that whereas William 
Ireland, John Grove, and Thomas Pickering, 
and other falſe Traitors of our Sovereign Lord the 
King, unknown, on the 24th Day of April, in the 

zoth Tear aforeſaid, in the County of Middleſex, 

did conſult to bring and put our ſaid Sovereign Lord 
the King to Death and final Deſtruction, and 15 

change and alter Religion in this Kingdom of Eng- 

land, rightly and by Law eſtabliſhed, to the Super- 

ſtilion of the Church of Rome, at London, Sg. 
had Notice of that Conſultation ; and the ſame Con- 

ſultation for the Deſtruction of the King, and for the 
Alteration of Religion in this Kingdom, rightly E- 

ſlabliſted, to the Superſtition of the Church of Rome, 

and the Treaſonable Agreements had in that Conſul- 

tation, on the ſaid goth Day of September, in the 

zoth Year aforeſaid, from our ſaid Sovereign Lord 
the King, adviſedly and traiterouſly did conceal, and 

to that Conſultation traiterouſly you did conſent. And 

the ſaid William Ireland, John Grove, and Tho- 

mas Pickering, on the Day and Year laſt aforeſaid, 

at London, the Treaſons aforeſaid to perpetrate and 

perfect, maliciouſly, ſubtilly, and traiterouſly, you 


did abet, counſel, maintain and comfort; and that 


you the ſaid Richard Langhorn, afterwards (to 
wit) the ſaid 3oth Day of September, in the goth 
Zear aforeſaid, at London, c. falſiy, ſubtilly, and 
traiterouſiy, you did move and ſolicit the Benedict ine 
Monks, (unknown) to expend and pay the Sum of Six 
Thouſand Pounds, to procure a Perſon traiterouſly to 
kill and murder our ſaid Sovereign Lord the King. And 
whereas Edward Coleman, and other. falſe Traitors 


of 
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Treaſon committed, or at any Time ſince; if 


ef our ſaid Sovereign Lord the King, unknown, on 
the 29th of September, in the 3oth Year en 
in the County of Middleſex, iraiterouſly had com- 
ſpired and conſulted to procure Rebellion and Sedi- 
tion, within this Kingdom of England, againſt our 
aid Sovereign Lord the King, and him from his Ring- 
9 State and Government of this his Kingdom of Eng- 
fand zo deprive and diſinberit, and to bring and 
put him to final Death and Deſtruction, and the Go- 
wernment of this Kingdom of England 10 alter, and 


the true Religion in this Kingdom of England, by 


Law Eſtabliſhed, to alter and change. And whereas 


be the [aid Edward Coleman had traiterouſiy written 
four Letters to Monſieur Le Chaiſe, then Counſel- 


lor of the French King, to procure the Aid, A. 


tance, and Adberence of the French King, to perfect 


and accompliſh the traiterous Imaginations aforeſaid, 
you the ſaid Richard Langhorn afterwards, 10 
wit, the ſaid Thirtieth Day of September, in the 


Thirtieth Year aforeſaid, at London, c. well know- 


ing the i eaſonable Matters in the ſame Letters con- 
tained, to the ſame Letters did conſent, and then and 


there falſly, ſubtilly, adviſedly, maliciouſly, and trat- 


teronuſly did abet, counſel, maintain, and comfort the 


/aid Edward Coleman, 10 perpetrate and accompliſh 
the Treaſon aforeſaid, againſt the Duty of your Alle- 
_ giance, againſt the Peace of our Sovereign Lord the 


King, his Crown and Dignity, and againſt the Form 
ef the Statute in this Caſe made and provided. 


| Clerk of the Crown. How ſay'ſt thou, Richard 


Langborn, art thou Guilty of this High -Trea- 


Guilty ? _ 
Langborn. Not Guilty. | 15 
Cl. of the Cr. Culprit, how wilt thou be 
Priel!“ 5 Lvl 
Lang born. By God and my Country. 
| Cl. of the Cr. God fend thee a good Delive- 
rance. | | 1 


ſon whereof thou ſtandeſt Indicted, or Not 


ben the Pei. Jury impannelled for this Trial 
was called, the Priſoner put to his Challenges, 

but challenging none, the Twelve fworn were 
theſe. | | | 3 


Arthur Yong, ] Thomas Barnes, 

Edward Beeker, | Francs Neeve, 
Nobert Twyford, | John Hall, 

: William Lapp, | George Sitwell, 

Jobn Kirkham, James Wood, and 

Peter Pickering, | Richard Cawthorne, 


After which, Proclamation for Information was 
made in the uſual manner. 


Cl. of the Cr. Richard Langhorn, hold up thy 
Hand. { Which be did.] You of the Jury, look 


upon the Priſoner, and hearken to his Cauſe : 
He ſtands Indicted in London by the Name of Ki- 
chard Lang born, late of London, Eſq; for that as 
a falſe Traitor, c. [put in the Indictment Muta- 
tis Mutandis] and againſt the Form of the Sta- 
tute in that Caſe made and provided. Upon this 
Indictment he hath been Arraigned, and there- 
unto hath pleaded Not Guilty; your Charge is 
to enquire whether he be Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 


Guilty; if you find him Guilty, then you are 


to enquire what Goods or Chattels, Lands or 


Tenements he had at the Time of the High- 


you find him Not Guilty, you ſhall enquire whe- 
ther he fled for it, if you find that he fled for it, 


you are to enquire of his Goods and Chattels, as 
if you had found him Guilty: If you find him 
Not Guilty, nor that he did fly for it, ſay ſo and 


no more, and hear your Evidence. 


Then Roger Belwood, Eſp; of Council for the 
King in this Cauſe, open'd the Indiftment thus: 
May it pleaſe your Lordſhip, and you 

--: Gentlemen of the ur; 

The Priſoner at the Bar, Mr. Lang born, ſtands 


Indicted of High-Treaſon, and it is for conſpi- 


ring the Murder of the King, and endeavouring 


an Alteration in the Government in Church and 
State. And the Indictment ſets forth, that the 
Zoth of Auguſt, in the zoth Year of the King, he 
and other falſe Traitors did agree to ſtir up Sedi- 


tion and Rebellion in the Kingdom, and to cauſe 
a great Slaughter of his Majeſty's Subjects; To 


introduce the Superſtition of the Church of Rome, 
and depoſe and murder the King, and to alter the 


Government in Church and State. And 'tis there 


ſaid, that to accompliſh theſe evil Deſigns, he 5 


writ two Letters to be ſent to Rome, and Ft. O- 


mers, the Effect of which Letters was to procure 
the Aſſiſtance of the Pope and the French King, 5 
to alter the Religion Eſtabliſned by Law in this 


Kingdom, to Romifh Superſtition, to ſubvert the 


Government, and to put the King to Death; and 


that in further Proſecution of theſe traiterous 


Deſigns, he writ two other Letters to be ſent to 
| Rome to one Chriſtopher Anderton, Rector of the 


Engliſh College, and a Jeſuit ; and two others to 


be ſent to St. Omers; and in theſe Letters he 
took upon him to adviſe the Way and Means 
by which theſe Treafons might be effected, and 


that theſe ſeveral Letters were ſent and delivered 


by him, and received. The Indictment further 


ſets forth, that in further Proſecution of theſe 
traiterous Imaginations of his, he did receive 
five ſeveral Commiſſions in Writing, by Autho- 
Tity derived from the See of Rome; and thoſe 


were for the making of Military Officers, to exe- 
cute theſe Treaſons by Force of Arms, and that 
he did likewiſe receive five other Commiſſions for 
conſtituting Civil Officers in this Realm, after 


the Treaſon was committed. And thar amongſt 


the reſt he did receive for himſelf one Commiſe 


ſion to be Advocate-General of 3 that 


Was to be rais'd. And the Indictment further 

charges upon the Priſoner, that to accompliſh 
theſe Treaſons, whereas Ireland, Pickering, and 
\ Grove, and other falſe Traitors, had conſulted. 
theſe Treaſons, which J before mentioned, Mr. 


Langborn had Notice of the Treaſons, and did 
conſent to them, and abet them, and that he did 
ſolicit the Benedidtine Monks to advance 6000 J. 
for the Murder of the King, for the Alteration 


of Religion, and for the Subverſion of the Go- _ 
vernment in Church and State. And further, 
Whereas Mr. Coleman, (who was executed for 


Treaſon) had (with others) conſpired the Death 


of the King, and the introducing of Popery, and 
has writ a Letter to the French Confeſſor Le Chaiſe, 


for Aid and Aſſiſtance, that the Priſoner at the 
Bar had Notice of this, and that he did conſent 


to it, and did abet it. This, Gentlemen, is 
charged to be Traiterouſly and Deviliſhly done, 


againſt the Priſoner's Allegiance, and the form of 
e „ e 
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Hand in: : 
there were Letters written by him to Rome to the 
ſame purpoſe, of which, Gentlemen, you have 


1679. O. B. for High-Treaſon. 
he Statute. To this he bath vleaded Not guilty, 
but if we prove theſe Treaſons, or any of them, 


you areto tind him Guilty. 


Then Sir Creſwel Levinz, one of His Majeſty's 


Learned Ceu'ſfel in the Law opened the Charge 
thus Prout . 2 

May it pleaſe your Lordſhip, and you Gentle- 
men of the Jury; | : | 

Mr. Langborn is indicted for Treaſon, for hav- 


ing a Part in that general Treaſon that you have 


heard ſeveral times before of, and ſome Perſons 
there were indicted, tried, and convicted yeſter- 
day, for that Treaſon that Mr. Langborn had an 
for the Indictment does let forth, that 


heard fo often, and will hear again. | 
This Treaſon was no leſs than to murder the 
King, to alter the Religion, to overturn the 


Law, to raiſe an Army by Force to effect all 
this, and in ſhort to do all the miſchief that 


Men (if it be lawful to call ſuch Creatures Men) 


could do. That there was, in order to this, Con- 
fultations held the 24th of April among the Je- 
ſuits 3 and there it was reſolved that the King 
ſhould be killed, there were Perſons appointed 
to do it, that was Pickering and Grove, but they 
failed therein, and they proſecuted it at Hind/cr, 
but happening to fail there alſo, they followed 
bim to Newmarket, and ordered that it ſhould 
be done there: And when all this failed, they 
took another Courſe, His Majeſty was to be poi- 
ſoned; and as I ſaid before, to make all this good, 
an Army was to be raiſed of 50,000 Men in 


England, to perfect this Work; but if that 


would not do, they were to have Forces from 


beyond Sea to join with them: and Mr. Langhorn 


he writLetters to procure theſe Forces, and he not 


only did fo, but he found the effect of his Let- 
ters, and received Commiſſions from beyond Sea, 
whereof one was for himſelf, to be Advocate- 


General of the Army. All thele things are laid 
to Mr. Langhorn's Charge. 


But VI! begin firſt, and ſhew you, before I 
come to the particular Evidence againſt Mr, 
Langborn, ſome Evidence of the general Deſign ; 


and therefore we will call fome Witneſſes to do 


that in the firſt Place, and then bring it down to 


Mr. Langhorn himſelf. 


Call Mr. Dugdale, and Mr. Praunce, ( who were 


both ſworn, and Mr. Dugdale firſt ſtood up.) 


Sir Cr. Leving. Come, Sir, what do you know 
of any Deſign to murder the King ? ſpeak what 
you know concerning the Plot and Conſpiracy. 

Dugdale. | was in ſeveral Conſultations for 
Alteration of this preſent Government, and for 


the introducing of Popery, and for the Murder 
I was a Perſon in molt of the 
Conſultations to the fame purpoſe, and heard the 


of the King. 


very Words uſed, and was hired to be inſtrumen- 


tal in it, and was to have a Sum of Money to 


be one of them that ſhould do it. I was to be an 
Actor in it, and was to have a Place appointed 
to do it. | | | 
Mr. Juſt. Alkins. What were you hired to do? 
 Dugaale. J was to kill the King. 
Sir Cr. Levinz. And who were the Perſons that 


put you upon it? 


Dugdale. There was Mr. Ewers, Mr. Gavan, 


Mr. Luſon, and Mr. Vavaſor. 


Sir Cr. Levinz. Wat were theſe Men ? 
„„ 


881 
Dugdale. They are all Jeſuits. - 
Sir Cr. Levinz. Do you know any thing of an 
Army that was to be raiſed to effect it? 
Dugdale. They always did ſpeak of an Army 
that was to be raiſed, but it was not actually to 
be done till the King was killed; that was the 


laſt Concluſion: It was indeed at firſt concluded 

on to raiſe an Army, but the Jaſt Conlultation 
Was, that there ſhould no Arms appear, till the 
King was killed; 


Sir Cr. Levinz. You do not know any thing 


of Mr. Langborn in particular, do you? | 


Dagdale. No, I do not know any thing parti- 
cular, I have heard of him. 


L. C. J. North. Why, you brought him only 


to prove the general Deſign. 


Dugdale. There was a Maſſacre to be, and 
then there ſhould be an Army, a pretty good 
conſiderable Army, there was no certain Number 
that I could hear of ; but thoſe that did 
eſcape the Maſſacre, ſhould be cut off by the 
Army. 

L. C. F. North. Where were theſe Conſulta- 
cnonsr? 

| Dugdale. One was at Tixall, another was at 
Boſcobel, at my Lord Aſton's, and Mr. Ger- 


rard's. 


Z. C. J. North. Where were theſe Places? 
Dugdale. In Staffordſhire. 

Mr. Juſt. A/kins. Pray, who were to be ma(- 
ſacred in the firſt place? 

Dugdale. All Proteſtants, and thoſe we could 
not be ſure to be Papiſts. 3 | 
Mr. Belwoed. Pray, Sir, what do you know 
of any Letter to be writ to Mr. Euers, concern- 


ing Sir Edmundbury Godfrey's Death? 


Dugdale. I do remember a Letter that came to 
Mr. Ewers, from Mr. Harcourt, which did ex- 
preſs, and begin thus, This very Night Sir Ed- 
mundbury Godfrey is diſpatched ; with ſome other 
Words of like Import; and then I ſent to Mr. 
Ewers about it: And do you think this will car- 
ry on the Deſign ? I will be hang'd if it don't 
ſpoil it: No, faid he, he was a Perſon that uſed 
to be very ſcvere againſt debauck'd lewd Perſons, 
and ſo it will be laid, as if they had done it out of 
Revenge. ER 3 

L. C. F. North. What Day of the Week was 


that Letter dated? 


Dugdale. It was, as I can very well make it 


out, on Saturday. 


L. C. F. North. And when was it received? 
Dagaale. It was received on Monday Night. | 
L. C. 7. North. What were the Contents of 


it, do you ſay? 


Dugdale. I began thus, This very Night Sir 
Edmundbury Godfrey is diſpatched. E; 

L. C. J. North. Who did it come from? 

Dugaale. It came from Mr. Harcourt. 
Sir Cr. Levinz. They themſelves know that 
he was not found here in London, till Thur/day. 

Dugdale. I could not hold, it run ſo much in 
my Mind, but the next Morning going to an 
Alehouſe hard by, I there ſpoke of it, and im- 
mediately it was carried to Mr. Chelevin, and he 


was here Yeſterday to make it out, that I fo 
did. 


L. C. J. North. But why did they kill him ? 


was it expreſſed why? 


Dugdale. I had ſeveral Times heard, he was too 


much privy to their Conſultations. 
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L. C. J. North. That is, you mean, he had 


too much diſcovered to him. 


Dugdale. And fo they were afraid of Mr. Cale: 
man too, that he carried Things too high; and 
he was out of their Favour for two Years. 

Sir Cr. Levinz. Then call Mr. Praunce. Pray, 
Sir, what can you ſay. 1 

Prannce. There was one Mr. As Hergen , a Gen- 
tleman of the Horſe to my Lord Arundel of Ii ar- 
deur, who was employed by my Lord Arundel of 


Wardeur, and my Lord Powis, and he was to 


kill the King, and to have a very good Reward 


tor the doing of it; and I was told ſo by my 


Lord Butler: I afterwards met with this Meſſn- 


ger, and asked = what his Reaſon was that 


e would kill the King. He told me, he was off 


of it now. 
Sir Cr. Levinz. But what was to be done after 


they ſhould kill the King? 


Prraunce. Preſently there ſhould be an Army of 
' 50,000 Men raiſed, to be governed by my Lord 


Arandel, and my L. ord Pewis, and them: I have 
heard Mr. Fenwick, and Mr. Ireland, and Grove. 
to ſpeak of this at the fame time together. 


Sir Cr. Levinz. What was that Army to be 
raiſed for? 


Praunce. To {cttie the Cc. atho! ick Religion: 


L. C. J. North. What was to become of other 


Perſons? 


So Teucvicłk told me. 


L. C. J. Nerth. Look you, Mr. Langhorn, theſe 
Witneſſes {peak nothing to you in particular, but 
only that there was a Conſpiracy in general, to 
oy the King, and introduce 25 880 It you will 


them any Queſtion, you may. 

27 9 u. No, my Lord, they not accuſing 
I have nothing to ſay to them. 

Praujce. J heard one Mr. Ilarcourt ſay, that 
the King was to be killed by ſcveral, before one 
Mr. Thompſon, twice in his own Chamber in 
Dake-Street. And I heard Fenwick ſay, that Mr. 


- Langhorn was to have a great hand in it. 


Langhorn. Is that all you have to lay as to 
me? | 
Praunce. 4. is all that J know of. 
Then the Lord Chief Fuſtice 88 came in. 
Sir Cr. Levinz. Now, my Lord, we will call 
the Evidence, that ſhall prove the particular 


Matters of the Indictment, as of writing the Let- 


ters beyond Sea, of his receiving Commiſſions, 


of his diſtributing them here to the ſeveral Per- 
ſons to whom they were directed; of bis ſolicit- 


ing for the Money, the 6000 7. to be raiſed by 
the Beneldiftine Monks, which was either for a 
particular Purpoſe to poiſon the King, or to carry 


on the Deſign in general. And firſt we call * 


Oates. Ihe d. ſworn and ſtood up. 
Sir Cr. Levinz. Sir, you hear what the Matter 
is, as to Mr. Langhorn, be pleaſed to tell the 


Court, whether you knew he writ any Letters, 


and received any Commiſſions; ſpeak your whole 
Knowledge. 

Oates. 1 hope your Lordſhip will be * 
to give me leave to uſe my own method. 

. Ay, ay, take your own Way, Mr. 

FS 54 

Oates. Then begin thus. In the Month of 
April 1677, I went into the Kingdom of Hain: 
In the Month of September following, the Sons 
of Mr. Lang horn came into the Kingdom of Spain; 


It was Sep! eber or ſooner, but I will not be po- 
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ſitive as to the Time of their coming ; the one 


was a Scholar of the Engliſh College at Madrid, 
the other was a Scholar of the Engliſh College nr 
Falledelid. They came there to ſtudy Phitolo- | 
ply, in order to their receiving of the Prieſt- 


hood. My Lord, my Occaſions called me in- 
to Eiiglang, in the Month of November follow- 
ing; and coming into England, Mr. Lanzbory”s 
Sons did give me ſome Letters to Mr. Langborn' 
their Father; and as ſoon as I had reſted my ſelf 
for a Day or two, after my Journey, I came to 
Mr. Langborn's Houle in Sheer-laue. Now Mr. 
Langborn's Wife being a zealous Proteſtant, I did 


_ whiſper his Foot-Boy, or his Servant-Boy, in the 


Far, that he ſhould go and whiſper his Maſter, 
Mr. Laugborn, and tell him there was one would 
ſpeak with him from his Sons. Mr. Lang horn, 
by his Son, did deſire me to meet him at his 


Chamber in the Temple, (in the Tnner-Temple- 


laue, it was, I think) I know the Chamber, 
however; and accordingly I did meet Mr: 
1, ang horn that Night, by the means of his Halt- 
Brother, who is Brother, I think, by the Mo- 


ther, and not by the Father, his Name i is Smith- 


jn; and when I came into Mr. Langhorn's Cham- 


ber, their Chambers being directly oppoſite one 


to another, I was treated by Mr. Lenghorn with 
a great deal of Civility, and I delivered Mr. 


| ang born the Letters from his Sons, and 1 told 
Praunce. They were to be killed and ruined all: 5 


him, that I thought his Sons would enter into 
the Society: Mr. Langhorn was mightily plcafe.l 
with the News, being 1 a great Votary for 
the Society, that his Sons would enter into it. 
Now may it pleaſe your Lordthip, Mr. Lang- 


Horn did fay, He thought it they did continue in 


the World, that is Sccular Prieſts, they would 
, ſuddenly have very great Promotion in England; 
for he ſaid, Things would not laſt Jong in this 
Poſture ; that-i is, at that Time he then Ipoke ; + 
ſpeak the Words now, that he ſaid then. And 
now, my Lord, I was with Mr. Larghorn ano- 


ther Time, While I was in Eiglaud; but in the 


latter end of November, Old Stile, in the begin- 
ning of December New Stile, [ went to St. Omers, 


and” there were Letters that he delivered me 


(tooking upon the Priſoner) a Pacquet to carry to 
St. Omers. And when the Pacquet was opened, 
there was a Letter, ſigned Richard Langhorn, 
in which he gave the Fathers at St. Omers great 
Thanks, for the great Care had of, and Kind- 

neſs they ſhewed to, his Sons, and that what they 
had been out of Pocket for their Viaticam, in or- 
der to their Journey into Spain, which was 20 J. 


he promiſed them they ſhould be repaid it; and 1 
in this Letter he did expreſly ſay, that he had 


written to rather Le Chaiſe in order to our Con- 


cerns 3 thoſe were his Words. Now, my Lord, 


the Letter that he writ to Father Le Chaiſe I faw 
not, but only this Letter I ſaw, which gave an 
Account of that Letter he had writ to Father 
Le Chaiſèe; and he ſaid,” Mr. Coleman had been 
very large with him, and therefore it would not 
be neceſſary for him to trouble his Reverence 
with any large Epiſtles at that Time. My 


Lord, there was another Letter, and 1 think 


that was in the Month of 47:7 or April, I 
cannot be poſitive as to the particular Time, 
but it was upon this remarkable Circumſtance : 


Mr. Lang horn had a Son that had been in Re- 


bellion, and had turned Soldier, or ſome ſuch 


Thing in France, and this Young Gentleman 
came to St. Omers, being the Place where he had 


_ 
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terceſſion of the Fathers there, did order him 


Five Pounds, to bring him over into England, 


upon Promiſe of his Son's Submiſſion, who had 
been very extravagant in ſeveral reſpects. In this 
Letter, my Lord, Mr. Langborn did expreſs his 
great Care for the carrying on of the Deſign of 
the Catholicks, and ſeveral other Expreſſions 
there were in it bad enough, which I cannot now 


call to mind, but they were to this Effect; The 


Parliament began to flag in promoting the Pro- 
teitant Religion, and now they had a fair Op- 
portunity to begin and give the Blow; what that 


Blow was, I leave to the Court and to the Jury 


to expound. | 2 
I.. C. J. But was that an Expreſſion in the 
Letter? e | 

Dates. It was, my Lord: But it was a very 
large Letter, I can't give a particular Account 
of every Thing in it. My Lord, in the Month 


of April, or the beginning of May, your Lord- 


ſhip remembers there was a Conſult that hath 
been ſworn here in this Court, to which Con- 


lult — : 


L. C. F. Pray ſpeak it out. | 
Oates, There were ſeveral of us came over 
from S:. Omers, and from other Parts beyond the 
Scas, to this Conſult, at which Conſult Mr. 
 Langhorn was not preſent; but I had Orders from 
the Provincial, to give Mr. Lenghern an Account 
of what Reſolutions, and Paſſages, and Minutes 


poaſs'd at this Conſult; and this I did as well as I 
could, and when I did ſo, Mr. Langborn lift up 


his Hands and his Eyes, and pray'd to God to 


give it good Succeſs, My Lord, while I was at 


Mr. Langboru's Chamber, giving this Account, 
I ſaw ſeveral Parchments lying upon the Table 
in his Study. | | 

IL. C. J. You had beſt tell the Effect of the 
Account you gave Mr. Langborn in his Chamber, 
that you ſpeak of. | : | | 
Dates. My Lord, I told him who went Pro- 


curator to Rome, that was one Father Cary, I told 


him what was the Reſolve of the Conſult con- 
cerning the Death of the King. | 

L. C. J. Did you ſo? Net 

Oates. Yes, my Lord, I did: I told Mr, 
Longhorn that ſeveral of the Fathers were to be 
admoniſhed for their irregular Living, as they 
termed it: And to this Mr. Laugborn did reply, 
as near as I can remember, that he found ſome 
of them did not live up to the Rules of the So- 
ciety. | | 

L. C. J. Pray tell us more particularly, what 
you told him. And tell us as near as you can, 
as you told it him then, the Buſineſs of the Plot 
upon the King. i | 
Oates. I told him the Reſolve of the Society, 
and of that Conſult, and what was that which 
was refolved, that Pickering ard Grove ſhould go 
on to attempt to aſſaſſinate the King's Perſon, 
and what was to be their Reward, the one was 


to have, that is Grove, 15001. and the other, 
that is Pickering, was to have 30, oo Maſſes : 


He lift up his Hands and Eyes when I told him 
this (and 1 told him more particularly than I can 
.now remember) and he litt up his Hands and 


Eyes, and prayed God that it might have good 


Succeſs, e | 
I. C. J. Did you tell him they 
to this Agreement? | 55 
DOates. Yes, my Lord, I told him, that they 
had all Signed it, NV 

. Vol. II. 


or High -Treaſon. 


been Educated ; and Mr. Langhorn, by the In- 


had Signed 


Langhorn. When was this? 

Oates. It was the latter end of April, or begin- 
ning of May. | 

Langborn. How long after they had Signed the 


_ Conſult? 


Oates. A Day or two after. 

Langborn. Dr. Oates, Do you know the Day 
of the Month ? You have aſſerted the Day of the 
Month formerly, pray do it now. | 

Mr. Fuſt. Pemberton. Let him go on; you ſhall 
ask him what Queſtions you will, by and by. 

Oates. My Lord, I ſaw there a Commiſſion for 
my Lord Arundel of Wardour, and another to my 


Lord Pois; the one was to be Lord High Chan- 


cellor, and the other to be Lord High Treaſurer; 
there was a Commiſſion for my Lord Bellaſis, to 
be General, another for my Lord Petre, to be 
Lieutenant-General, and there were other Com- 
miſſions, of which I cannot remember the parti- 
cular Names, but there was a Commiſſion for 
Cleman to be Secretary of State, and there was a 
Commiſſion for the Priſoner at the Bar to be Ad- 
vocate of the Army. _ 

L. C. F. By what Authority were thoſe Com- 
miſſions ? | 

Oates. They were by Authority derived from 


the See of Rome, by Virtue of a Breve from the 
Pope, directed to the General of the Society, and 


they were Signed IH, and with the Mark of the 


K 
Crofs thro' the IHS, and they were Signed Jo- 


hannes Paulus de Oliva. 

I. C. J. North. That is the Jeſuits Mark? 

Oates. Yes, my Lord. 

L. C. 7. Norib. Where did you fee thoſe Com- 
miſſions? | 

Oates. In Mr. Langborn's Study of his Cham- 
ber, in the Temple. 

L.C 7. Where? Did they lie open, that any 
one might ſee them ? 

Oates. They lay upon a Corner of his Desk, 
folded up. 

L. C. J. How came you to ſee them? 

Oates. My Lord, if your Lordſhip pleaſe, I 
will tell your Lordſhip how I came to ſee them. 
We had Notice they were come, by a Letter 
from one Father Anderton, and he called theſe 
Commiſſions Patents, and, if it pleaſe your Lord- 
ſhip, I did ask Mr. Langhorn, whether he had 
received them? He told me, Yes: Then I asked 
him, whether he would do me the Favour to let 
me ſee them ? and becauſe I had been privy to the 


Conſults, and came to wait upon him by Order 


of the Provincial, he did let me ſee them. 
L. C. J. And you ſaw them in his Study, up- 


on his Desk? 


Oates. Yes, my Lord, I did. And particu- 


larly one more I can tell of, which his Son was 
to deliver to a Son of my Lord Arundel of War- 


Aour. | 


I. C. F. How many Commiſſions were there? 


Oates, I cannot ſay, about Seven or Eight, I 
think, I did ſee, and looked over. 
Mr. Juſt. Atkins, And you knew what they 
were? | 5 
Oates. Yes, for thoſe that I ſaw, that I can 
remember. 

L. C. F. What was my Lord Powis to be? 

Oates. Lord High Treaſurer. | 

L. C. J. And what my Lord Arundel? 

Oates. Lord High Chancellor of England. 

L. C. 7. And what my Lord Stafford? 


5U 2 Oates. 
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Oates, As to my Lord Stafford, I cannot give 
ſo good an Account; 3 but as I remember, he was 


to be a Pay-maſter in the Army, or ſome ſuch 


Office relating to the Army. 
L. C. J. Nerth. What was the Priſoner at the 


Bar to be? 


Oates. A Judge in the Army, or an Advocate- : 


General, fo they called him. 
I. C. J. You ſaw moſt of theſe? : 
Oates. I ſaw ſeveral of them, moſt of them in 
his Cuſtody, I cannot ſay all : There was more 


than for theſe Lords, for other inferior Officers. 
I. C. J. How many might there be of them, 


as near as you can guels ? 
Oates. I think he told me they were 3 Fifty. 
I. C. F. What Number did you fee ? 
_ Oates. I ſaw about Half a dozen or Eight, 
L. C. J. Well, Sir, go on. | 
Gates, My Lord, I am now to ſpeak to your 
Lordſhip concerning ſome Letters that he wrote 
to Rome, and there was 


L. C. J. Had you any Diſcourſe with him con- 
cerning the Matters of any of the Commiſſions of - 
my Lord Bellaſis and my Lord Powis ? 1 

Oates. No, [my Lord; I had but little Skill 
in Military A fairs, and therefore I ſaid but little, 
and I cannot give you an Account, Word for 


Word, what the Diſcourſe was, for it was out 


of my Way. My Lord, there were ſcveral Letters 
which Mr. Langbein writ to Father Le Chaiſe, 


the Anſwers to which I ſaw in April and May; 


whereupon the Fathers did deſire they might 
have the Originals of thoſe Copies : He gave 


me the Originals to carry to the Fathers, I 


think it was that very Day I had been with him 


in the Afternoon; . for I was with him in the 
Morning; the Fathers did read the Letters. 
I. C. J. From whom came they? 


Oates. From Father Le Chaiſe, and from Fa- 


ther Anderton. And Le Chaiſe, in his Letter, did 
aſſure him of his Stedfaſtneſs and Conſtancy, to 
aſſiſt the Society for the carrying on the Cauſe: 

And that they hould not need doubt, but the 
French King would ſtand by them, or to that 
Purpoſe. I cannot remember exactly the Words, 


but it was to that Eſfect. 


U. Buy try were directed to Mr. Lang- 


Zorn? 
Oates. I cannot ſwear that directly, but he 
gave them me. 
L. C. J. Who were Le Chaiſe and Tai : 
Oates. The one was Confeſſor to the French 


| King, and the other Rector of the College at 


Rome, 

Mr. Fuſt. Atkins. But you ſaw thoſe in the 
Priſoner's Cuſtody, you ſay ? 

Oates. Yes, my Lord, I did. 

L. C. J. He gave them you to deliver to the 
Fathers, to //hitebread and the reſt of them? 

Oates, Yes, my Lord, but I cannot ſay who 


* were directed to. 


C. F. But pray repeat what was the Sub- 
18 of that Letter? 


Oates, My Lord, as to the Words of them, 
I dare not charge my Memory, but it was to 
this Purpoſe, that Le Chaiſe would ſtand by the 


Englyh Society, and aſſiſt them, and that they 


ſhould not need to doubt the French King, or to 


that Effect. 

Mr. Belwood. Do you remember any Letters 
that were writ by Mr. Cileman to Le Chaiſe ? 
Oates. Les, py Lord, remember ſeveral Let- 


ters chat Coleman writ, but Mr. Lang born was not 
affected in them. | 
Mr. Belwood. Did he know of them? 
Oates. He gave an Account, in his Letter to 
the Society, That Celeman had writ Letters to 


Le Chaiſe, and was very large, and therefore he 


ſhould not trouble his Reverence with any long 


| Epiſtles. 


Sir Cr. Levinz. What do you know of any 
Money that was to be raiſed of 1 ee 
Monks? 

Oates. I had forgot that. | 

EG. You fay, that he ſaid, FD mould 
not need to doubt the French, but he would ſtand 


by them with Men and Money; For What Pur- 
_ pole, pray? 


Oates. III tell you for what Purpoſe it was, 


the Words of the Letter did alledge it to be for 


carrying on of the Cauſe. 

Mr. Fuſt. Pemberton. You. mean ts Catholick 
Caule? 

Oates. So it was generally underſtood. | 

L. C. F. But for the other Money, what fay 
you? 


tor for the Jeſuits, and did accompany ſome of 
the Society, Father Harcourt, Father Fenwick, - 
Father Kaines, and Father Lang wor th, and they 


went and did communicate the Secret to the Be- 


nediciine Monks, deſiring them to ſtand by them 


with a Sum of Money for the carrying on the 


Delign: Now, upon Mr. Langhorr's loliciting 
them, and appearing for them, as I have heard, 
6020 7. was promiſed and paid. | 

IL. C. J. By whom promiſed and paid ? 

Oates. By the Benediftine Monks. 

L. C. J. Lo whom ?- 

Oates. To the Society. 

L. C. J. To what Perſon ? 

Oates. That I cannot ſay; but it was ſaid, 
Mr. Langho7n was to receive it. : 
I. C. J. Did you ſee the Money paid? 

Oates. No, I did not. 

L. C. J. Did you hear Mr. Lang born confeſs. 
it was paid? 

Oates, Mr. Langhorn did ſay in the Month of 
July or Auguſt, J cannot be poſitive which, but 
thereabouts, when he was ſpoke to about it, that 
he would ſtir in it, and do to the utmoſt of his 
Power for the procuring of it. And another 


Thing, I am ſure Mr. Lenghorn was very much 


diſgufted, that Sir George Mateman was not con- 
tented with the 10,000 /, 
Sir Cy. Levinz. What was the 6500 l for? 
Oates, It was for the general Cauſe. 
Sir Cr. Levinz. For the Murder of the King? 
Oates. Yes, and the Alteration of Religion. 
I. C. J. North. How did it appear that Mr. 


Langloru was diſguſted, that Sir George Wakeman 
| would not take the 10,0007: And, What was it 


for ? 
Oates. It was to poiſon the King; And he "Ir 


He was a covetous Man ; that was in a publick 


Concern z and that, being it was to carry on the 
Cauſe, it was no matter if he did it for nothing: 


But he ſaid he was a Narrow- Spirited, and As 1 
Narrow. Soul'd Phyſician. : 


I. C. J. When was it that he faid he would. 
{tir tor the Money ? | 
Oates, It was in July, or in 1 Auguſt. - 

Lang bern. My Lang, may Lask him : any 7 Que | 
Rions : J - 
Mr. 


Oates. Mr. I, N was employed as Solici- 


1670 O. B. for High- Treaſon. 


Mr. Juſt. Pemberton, Yes, yes, Mr. Lang born, 
you ma- 8 , | ET | 
I.. C. J. North, Pray, Mr. Oates, you ſaw ſuch 

and ſuch Commiſſions from the Superior of the 
Jeſuits, that were ſigned Jobannes Paulus de 


Oliva; pray will you look upon this, and fee | 


whether you Know it * (And a IFriting under the 
Feſvits Seal was ſhewed him.) | 


' Oates. This is the Hand, the very Hand, that 
Vas to the others, and they had pur fuch a Seal; 
and that is for Mr. $:4p/eton, to be Rector of St. 


"Omers. | | | KS 
Sir Cr. Levinx. Now, my Lord, if you pleaſe, 


this was not one of thoſe Commiſſions that Mr. 


Langhorn did diſtribute to the Perlons that were 
to have them, no, he would Jet us have none of 
thoſe, but it is a Commiſſion of another nature, 
eis neither for an Office Civil nor Military, but 
Eccleſiaſtical, and yet it is under the fame Hand 
and Scal. | „„ | 
Lang bern. You ſay, you came to me, the firſt 


Time, in November; and you went to St. Omers, 


when, Sir? | 3 

Oates. The latter end of November. 
IJ.augborn. When arrived you at St Omers ® 

- Oates, | think it was the 1toth of December 
New Stile, I will not be poſitive. | 
I. C. J. All their Defence lies in Catches up- 
on a Point of Time, in 
is able to be poſitive. 


-. Oates. My Lord, if the 26th of Myvember fell 


upon a Monday, then it was on the 26th Day that 
I ſet out for Dyver in the Coach, as near as | can 


remember, and | got to St. Omers a Friday Morn- 


ing blowing es: = 
Langhorn. A Friday after, you ſay, you got 
to St. Omer. | „ 
Oates. About that Time. = 
Langbern. How long did you ſtay there? 
Oates. Till April following ! ſtaid. 


1,anzborn. Without any moving from thence ?. 


\ Cates, Only went to Paris, and after that, a 
Night or two at J/atton, and then came away 
in April, My Lord, I deſire, if your Lordſhip 


pieaſe, that Mr. Langborn may ask the Court, 


and the Court ask me; for I know the Court 
will be ſo kind, as to task me ſuch Queſt ions as 
are reaſonable, and proper for me to anſwer. 
Mr. Fuft. Atkins. That indeed is the regular 
Way, for Priſoners ſhould not ask the Queſtion, 
but the Court. . | > . 
Langhorn, Very well, I ſhall obſerve the Me- 
thod, if your Lordſhip plcate. I defire to know 
what Time in April he came back for £7gland. 
Oates, I came about the middle of April, 
or latter end, I will not oe fo poſitive in that, and 
I was in England under twenty Days. 
Langhora, Can you tell what Day you came in- 
to England? | 
Oates, No, I cannot exactly, but I came in 
Abril, the middle or the latter End. Rr 
| Longhorn, I defire to know who came with 
him? | | | 
Oates. My Lord, there came a matter of Nine 
or Ten of us in all. 5 | 
L. C. J. Name them. =, 
_ Oates. There was Father //liams, and Father 
March, the Rector of Liege, and Sir Jahn Warner. 
LI.angborn. What is the Rector of Liege's 
Name? F 


ſo exactly. 


which no Man living 


Lords? 


Oates. Warren, I think; I cannot tell Names 
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Langborn. Go on, Sir, pray. 

Oates. I cannot name any more: 5 

Langborn. You have named them all in the 
Records of the Lords Houle. 

Oates. Tis like I have. I refer you to that. 

1 anghorn. Did Sir Thomas Preſton come over 
with you? | 

Oates. Yes, he did. 

Langhorn. Did Poole come over with you? 

Oates. Yes. 

L. C. J. Look you, Mr. Langhorn, we had 
all this Matter ſpoken of Yeſterday, and there 
were Witnefles that prove that Sir John Warner, 
and Sir Thomas Preſton, were there. 

Langhorn. I bumbly conceive, that was upon 
an Iſſue tried in another County, by another Ju- 
ry, and therefore | hope I do not amiſs in urging 
what I can ſay for my ſelf to this Jury. 

I. C. J. You are not dcbarred, I only told 
you of it. Was Sir Robert Breit there? 

Oates. Yes, I think he was, I am not confi- 
dent of that. My Lord, I own what Mr. Lang- 
Horn can bring to the Court upon Record. 

Lang horn. 1 only ask it, becauſe he ſays ſo in 


the Houſe of Lords. 


Oates. If you can ſhew the Record of what I 
laid there, do. | 

Langborn. | do not deſire him to name them 
now, but to know whether he does now affirm 
the truth of what he ſwore in the Houſe of 


L. C. F. if you can produce, as you may, if 
you have been diligent, a Copy of the Record in 
the Houle of Lords, and have it ſworn to be a 
true Copy of the Records, it will be Evidence for 
you, and ſhall be read; but to put him toremem- 
ber a Record without Book, muſt not be, it would 


be hard for him to undertake thar. 


Langhorn: ] deſire to know how he came from 


Dover; whether in a Coach, or on Horſeback, 


to London ? | | 

Oates. Indeed the Queſtion is ſo ſudden, that I 
cannot be politive, but as near as I remember, I 
came by Coach. | 

Langborn. I will give my Reaſon why I ask 
this; becauſe he hath formerly, upon a Trial in 
the King*s-Bench, affirmed he came by Coach, in 
the company of Mr, Hil/ley. 

Oates. No, I did never ſay ſo; but I came 
over in the Pacquet-Boat, in the company of Mr. 
Hilſiey; but when we were come over, Mr. Hil- 
ey went out of the Way from us. | 

Langhorn. I deſire to know where he lodged, 
when he came to Town ? 

I. C. J. Where did you lodge the firſt Night? 

Oates. I did lie at Mr. Grove's Houſe, when 
I came to London in April. 

L. C. J. But the firſt Night when you came 


from Dover, when you came into London in April? 


_ Oates. My Lord, I cannot ſay, I lay there the 


firſt Night; but my Lodging was provided for 


me there. 
I. C. J. You are to anſwer as well as you can; 
if you cannot remember it, ſay ſo. Do you ſay 
the firſt abſolutely, or not? 

Oates, My Lord, I cannot remember the 


| firſt Night, but I lay ſeveral Nights at Mr. 


Erove's. 


Langhorn. Then Lask whether he did gene- 
rally lie there, during his Stay? 2 
Oates. ] did lie there ſome Nights: 


Z. C 
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L. C. J. How many times did you lie there? 
Oates. I believe three or four Nights. I won't 


be poſitive as to the Number. 


Langhorn. What Day was the Conſult ? 
Oates. It was the 24th of April. 
Langhorn. [IO Day did vou 3 me 


with it? 


Oates. A Day or two aſter. 


Langhorn. When did he return back to 8. 


| Omers. 4 


L. C. J. When did you go n i about what 
time? 


Oates. My Lord, I think it was a Week in 


May, I cannot be poſitive, but I think that was 


the outſide. 
. G. J. They ſaid, Yeſterday you affirmed 


you ſtaid but ſix Days. 
Oates. I do not ſay ſo, but] fay under 20. 
Mr. Fuſt. Dolben. Come, have you any thing 


elſe to ask him? 


Langhorn. Thoſe Land that he ſpeaks of, 1 


deſire to know whether he ſaw me write them? 


L. C. F. Thoſe Letters you ſpeak of, did you 


ſee him write them ? 
Oates. I did not ſee him write them, but I am 
ſure they were his Letters, becauſe 1 know his 


Hand. 


L. C. J. How did you come to Pea his 


Hand, fince you did not fee him write them? 
Oates. I faw the Letter whereby he ordered 
Money to be paid, 5 J. to his Son. And I ſaw 


the Money paid to his Son, by that Order. 


Langborn. Do you know that le Chaiſe, and 


Anderton, writto me? 


Oates. I do not fay that they writ to him, but | 


he had Letters ſubſcribed by their Names, and 


they were ſaid by him ro come from them, and 
they were to be communicated to the Erieſts and 
Jeſuits; and he delivered them to me to that 
end 
Langbern. When you returned to St. Omers, | 


how long did ycu ſtay there? 

Oates. Til! 23d June, New Stile, which is the 
13th Old Stile. 

Langhorn. I remember he profeſſed himſelf a 


Roman Catholick, I ſee he is a Miniſter : I de- 
fire to know of n when he left the Proteſtant 


Religion, and became a Convert, as he called 


_ himſelf; call it what you will, when he left being 


a Proteſtant, and became a Papiſt, that is it [ 
mean ? 
Oates. He does it for nothing but to quarrel. 
L. C. J. When did you leave the Church of 


England? 
Oates. My Lord, if it be the Pleaſure of the ; 
Bench to ask me this Queſtion - 
I. C. J. You ought to anſwer it, though it be 5 
nothing to the purpoſe. 

Oates. Then | anſwer it was either in February 

or March, 1675. 

 Langhorn. My "PTY I deſire to know whe- 
ther he had any Benefice ? 


| Oates. Yes, I was ſometime Vicar of Bebbing 


in Kent: But J ſuppoſe this is to make me 
accuſe my ſelf of ſomething, whereby I might 
| forfeit my Living: for, my Lord, I have a Right 

in a point of Equity ſtill to that Living, but only 


for going beyond Sea without leave ot my Ordi- 
nary, I am not now Vicar of: 


Langborn. When did body come to yu Vica- 


rage ? 
Oates. In 16 . 
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Lang born. You became a Papiſt in 1677. I 


ask this Queſtion, Whether he did leave his Liv- 


ing before te turned Papiſt ? 
Oates, My Lord, 1 am not willing to anſwer | 
that Queſtion, | 
J. C. J. When did you leave your Living ? 
Did you leave it before you went away? | | 
Oates: It was not very long before; but the 


Reaſon why Jam not willing to tell, is, When 
J left the Pariſh, I left it in the Charge of Mr. 
Thomas Turner, Vicar of Milton, and 1 did 90 


near about Chicheſter, and ſerved a Sequeſtration | 
there, The Air was not a good Air in that part 
of Kent, and I had not my Health; and that was 
one Reaſon, and for other Reaſons beſt krown to 


my ſelf. 


Langhorn, After he became a Papiſt, I deſire 
to know whether he became a Jeſuit : W ere you 
in any Order there? | 

L. C. J. Mr. Lang born, it is not a proper 
Queſtion, we ought not to ask it him: You are 


a Van of the Law, and therefore you know it 


is not fair to ask any Perſon a Queſtion about a 
criminal Matter that may bring himſelf in danger. 
Lang born. I take him to be out of danger, le 


hath his Pardon. 
L. C. J. I don't know What his Pardon is, nor 


how far it reaches, nor whether this be contained 
in it; but if Mr. Oates pleaſes to anſwer that 


ueſtion, he may. 


Mr. Juſt. Dellen. Tho” he hath his Pardon, he 
may be in danger of Eccleſiaſtical Cenſure. | 


hae hex" Fn He ſays, he will nor. 
Lang born. Pl! give you another Reaſon why I 


ask it, becauſe in one of his Narratives he ſeems _ 


to call limſelt ſo; ; he fays, There came over Nine 
of us, all Fiſuits, I ſuppoſe him to be one ct that 
Order ; 5 this [ took to be a Ground why 7 migut 
Properly call him ſo. | | 
C. J. Narratives are no Evidence at all. 


Taig born. But that ga we me an Occaſion to 
ask the Queſtion.” :- | 
Oates. J cannot anſwer it, a it ws ra- 
ther to raiſe a Debate in the Court, than conduces 

to the Queſtion, to Rpt or condemn the Priſo- 
ner. 75 
Mr. Juſt. Pemberton. You are not kad to 


anſwer it. 


I. C. J. He tells you, he is not bound by Law 
to anſwer, and he refuſes to anſwer. | 


Langhorn. ] deſire to know, whether he ever 
ſaw me, or converſed with me, from the time he 


acquainted me with the Confult, and law the 


Commiſſions in my Chamber ? 
L. C. J. How often did you converſe with 
Mr. Langhorn ? 


Cuſt, once or twice. 

L. C. J. How oſten in Apri V and Mays 

O ate. Twice, Tank about the time of the 
Conſu'r. | 
„ when you came over again, how 
often? 

Oates, Twice more, I think ; twice or thrice. 


IL. C. FJ. So then, he hath been tour or five 
| times in your Company. 


Oates. He would not let me come to his 
Houle, for he uſed to fay, his Wife was but 


* Aums-ace turned from a Devil; and therefore he 


would not have me come thither. 


Court. 


Oates. After I returned again in Fuly and Au- 


Lang horn. I hope he will not go out of the 
du F 
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7. C. J. No, he will ſtay here, but you have 
done with him at preſent, have you not? 
Langhorn. Ves, my Lord, I have. 


Sir Cr. Levinz. Swear Mr. Bedlocb. U bich 


was dne. & 1 | | 
L. C. F. Mr. Bedlow, I-ask you but one ſhort 
Jueſtion, becauſe I would not interrupt you af- 
terwards, That Paper that you ſaw Signed by the 
Superior of the Jeſuits, where had you it? 
Bedlow. I had it at Mr. Daniel Arthur's, 
 Langborn, What is that? | | 
I. C. J. It is an Inſtrument Signed and Sealed, 
juſt as the things were, which Mr. Oates ſays he 
ſaw in your Chamber. 
IL. C. J. Nerth. And beſides you muſt take 
notice, that this was found a long time after 
Mr. Oates had given his Teftimony publickly, for 
his Cloſet was not ſearched till a great while 
after. | | 2 
L. C. F. It is to ſhew you what Seals they uſed 
to have to their Commiſſions. Mr. Oates deſcribes 
| ſeveral Commiſſions that he ſaw in your Study, 
ſo Sealed and Subſcribed ; and after the ſearching 
Mr. Arthur's Study, being a Papiſt, that Com- 
miſſion is found there. Now tho? it be a thing 
of a private Concern, a Church matter, not re- 


lating to the Matters in Queition, yet this very 


Commiſſion is ſo ſubſcribed, and ſo ſigned and 
ſealed, as Mr. Oates had deſcribed thoſe to be be- 
fore in your Chamber. | 
Bedlow. Becauſe it was exactly the Hand and 
Seal that I ſaw to the Commiſſions in Paris, I 
did take particular notice of the Paper, and 
brought it to the Council. 5 2 
L. C. J. Well Sir, now go on with your Evi- 
dence, , 5 | NY 
Bedlow. Firſt, my Lord, I'II only ask this 


5 Queſtion of the Court, whether a known Roman 


Cathclick may take Notes of the Evidence in ſuch 


a: Cauſe ? 5 | 
L. C. J. Truly no, I think. not. | 


Bedlow. There is an Honourable Lady in that 


Gallery, the Lady Marchioneſs of Wincheſter, that 
hath took Notes all this Trial. - 

L. C. J. She will do herſelf, nor no body elſe 
any great hurt, by what ſhe writes. | | 
Boadlocv. J only ipeak it for the Information of 

me nnr 

L. C. F. 
much truly, no more than her Tongue. N 

Bedlaro. My Lord, about three Years ſince, I 
was ſent by Mr. Harcourt, and Mr. Coleman, to 
Le Chaiſe, with ſome Letters tor the carrying on 
of this Deſign. 
man asked me, if I could go with him as far as 

the Temple. I have no particular Acquaintance 
with Mr. Langborn, I was but twice at his 
Chamber, once with Mr. Harcourt, and once 
with Mr. Coleman. I waited upon Mr. Coleman 
to Mr. Langborn's Chamber in the Temple: There 
did he Regiſter ſuch Letters as Mr. Coleman 
brought to him, and afterwards Mr. Coleman 
ſealed them up, and gave them me to carry to Le 
Chaiſe. BN 
I. C. F. How do you ſay ? when you went 
with Mr. Coleman to Mr. Langhorn's Chamber, 
were the Letters there ? | | 
© Bedlow., The Letters were writ firſt at Cele- 
man's Houſe, and brought open by Coleman to 


Mr. Lang horn, and he read them and Regiſtred 


them, and then Coleman ſealed them up, and 
gave them ine to carry away. 


for High- Treaſon. 


A Woman's Notes will not ſignify 


With theſe Letters, Mr. Cole- 
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Langborn. What Letters were theſe ? 
I. C. J. Do you know what the Effect of 
thoſe Letters were ? Du 

Bedi, The Letters were read ſome of them 
at the King's-hench Bar, at Coleman's, Trial: There 
was one of them writ by Mr, Harcourt, another 
by Mr. C:/eman, to Le Chai/c. 

Mr. Juſt. Pemberton. What was the Effeck of 
them? | 

Bedi. Only to let Le Chaiſe know, that they 
waited only now for his Anſwer, how far he had 
proceeded with the French King, for the ſendin g 
of Money; ſor they only wanted Money, all 
other things were in readineſs. That the Catho- 
licks of England were in ſafety, had made all 
Places, and all Offices, to be diſpoſed of to Ca- 
tholicks, or ſuch as they thought would be to; 
that all Garriſons were either in their own Hs, 
or ready to be put into them; that they had fo 
fair an Opportunity, (as I remember that was or 
of the F-xpreflions in the Letter to Father $1a*1e- 
ten) that they had fo fair an Opportunity, havi. 8 
a King fo caſy to believe what is dictated to him 
by our Party, that if we ſlip this Opportunity, 


we mull: deſpair of ever introducing Popery into 


England; for having a King of Enzland fo caſy, 
and the French King fo powerful, they mult not 


mils ſuch an Opportunity. 


L. C. F. For what? | 
Bediow. To ſend over Money. for the carry ing 
on of the Cauſe, for they only wanted that, all 
elſe was in readineſs : And the other Letters were 
to the ſame Effect, tho' in other Words. That 


Letter was in Engliſb, but the Letters to Le Chai e, 


and the Nuncio, were both in French. 
L. C. F. But you underſtand Frencb, 
ou? | | 
Bedlow. Ves, my Lord, I do. 
L. C. J. Did he Copy them out, while you 
were there by ? | 
 Ledl;wv. He Regiſtred them before me. 
I.. C. 7. Did he write them into a Book? and 
were you there all that time? 8 
Eedlotw. Yes, my Lord, 1 and C:leman walked 
in the Chamber, whilſt he went in and writ, 
as he did other things; for he Regiſtted all their 
Accompts: There was not a Pe ny of Money 
either received or laid our, nor any thing done 
almoſt in relation to this Concern, but he did 
keep a Regiſter of it: I cannot lay, that ever he 
did talk any thing beſore me of the King's Death 


don't 


particularly, but talked of the whole Deſign. A- 


bout a Year and a half ſince, Mr. Farc;urt ſent 


another Pacquet of Letters by me to Mr. Langhoru 
to be Regiſtred; he looked ſtrangely upon me, 


and received the Letter, and ſent an Anſwer to 


Mr. Harcourt, thai Mr. Hilliams (tor 1 went then 


under the Name of Captain //lz2ms) had deli- 
vered him ſuch Letters, and that he ſhould have 
them again to-morrow, after he had Copied 
them, and Regiſtred them. Mr. Hlarccurt read 
the Letter of Anſwer to me, and in the Let- 
ter it was Mr. Williams. Said I to Mr. Har- 
court, I thought I might have becn Regiſtred by 
my right Name, becaule when any thing ſhould 
take effect and occaſion ſerve, I reſolved to bear 
my own Name. Alas, fays he, this does not 
ſigniſy any thing at all, for as for this Regiſter, 
it is not ſo conſiderable: there ſhall be a New 
Regiſter made, of things of weight and mo- 
ment, this 1s only a blind Regiſter amongſt our 
lelves. The two Letters that I brought from 

| Har- 
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Harcourt, ther was one of Lhem fin Sir Fa 11. 


liam Godolphin, that I had brought before from 


Chain. 
XZ K's Who was that directed to ? | 
Bedl:Ww. To my Lord Bellafis ; and about three 


Weeks afcer it was that I was fent to Mr. Lang- 


ir to have it Regiſtred; the other was from 
the [75 College of Jeſuits in Salamanca. The 


Letter from the Rector did ſpecity, that they 


would have my Lord Bellaſis, and the reſt of the 
Lords that were concerned, and the reſt of the 
Party in England, to be in Readineſs, and to have 
this communicated with all Expedition; for now 


they had provided i in. Spain, under the Notion of 


| Pilgrims for St. Jago, ſome Iriſb caſhier'd Sol- 
diers, that had lett their Country, ſome for Reli- 
gion, and ſome for their Crimes, and a great 
many. Lay-Brothers, whom they procured and 
gathered together under the Notion of Pilgrims, 


to be ready to take Shipping at the Greine, to 


land at Miford-Haven, there to meet my Lord 
Pevis, and an Army that he was to raiſe in Males 
to further this Delign. And theſe Letters ſaid 


they had almoſt brought it to a Period, that they 
did only expeck a Return from England, to ſhew 
in what Readineſs they were here, tnat accordingly 


they might proceed. 


L. C. J. Dil Mr. Lang born ſee theſe Letters? 
© Bedlow. He took theſe Letters from me, and 
told me Mr. Jlarccurt ſhould have them again, 


- when he had trauſcribed them; and writ a Letter 
to Mr. Harcourt, that Mr. Williams had brought 


him ſuch Letters. 
L. C. J. And he did tranſcribe them? 25 


Bedloco. I ſuppoſe fo, for he afterwards ſent 


them back to Mr. Harcourt. 


Mr. Juſt. Atkins. Was it a good large Book 


that he regiſtred them in? 

 Bedlow. 1 know not what Book he Tegiſtred 

them in, not thoſe Letters. 

Lang bern. It is a proper Queſtion, becauſe he 
ſaid I regiſtred thoſe Letters before him. 

Bedlow. I ſay, 1 ſaw him in his Study tran- 


- ſcribe Coleman's Letter, whilſt Coleman and I walk- | 


ed in his Chamber. 
L. C. J. Into what kind of Book did be Re- 


giſter that? Had he more Books than one, 


ray ? 


y 
Bedlow. My Lord, I cannot tell that, 1 judge 


it might be the ſame Book. I ſaw the Book then, : 


it was a large Parchment Book; but I did not ſee 


it when Harcourt's Leiters were Regiſtred. When 


Coleman and I came thither, he went into his 


Study, and left us in the Chamber, I ſaw him 


tranſcribing the Papers that lay before him: but 
when I brought thoſe Letters from Mr. Harcourt, 


I only delivered them ſealed up, and his An-' - 


{wer to Father Harcourt was, that Mr. Williams 
had brought him ſo many Letters, and he ſhould 
have them again as ſoon as | he had tranſcribed 


them. 


Matter plain. 
I. C. J. North. Could you ſee how far he had 


gone in the Book, and what Room there was left 
to write other Letters ? 

Bedlow. It was a Book at leaſt three Inches 
thick, and as near as I could gueſs, he had gotten 
through two Thirds of the Book. 
„ But you ſhould ſhew us our Book, 
Mr. Langborn. 
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EL.. Mr. Langhorn, you would do well to 
ſhew us the Book, and that would make the 
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Larg horn. I ſay, my Lord, if Thad ſuch a Book, 


it muſt needs be found in my Study; if I had j it, 
it mult be there, for | never removed it. 


. That was not a Book fit to be leſt 


there. 


Bedlocv. My Tank; Pritchard did tell me, that 
the Commiſſions were come, and that Mr. Lang- 


horn had them, and things, ſays he, are now in 
Then ſaid 7 W hen ſhall I have 
my Commiſſion ? Said he, thoſe that Mr. Lang- 
born hath are only for the General Officers; 
you mult have yours, ſaid he, from my Lord Bei- 


a Readineſs. 


las. 
Sir Cr. Levinx. Do you know any thing of any 
Money that was to be raiſed by the Benedicbine 


Monks; 6000 J. or what other Sum? 


Beedle. My Lord, in May 1676, among the 
Letters I carried to 2 Chaiſe, one of them was 


directed to Stapleton a Benedictine Monk, to raiſe 


the Money for England. 


„ Money, what Money 2 

Beil:ww. The Money they had promiſe ed to re- 
mit into England. 

, did they name no Sum? 

Hedlse. No, my Lord, for they had no par- 
ticular Promiſe, but only that they did make it 
their Buſineſs to raiſe what they could. 


L. C. J. And what was it? Do you know ; 
of any Sum of Money that was railed, and by 


whom? 


Bedloct. Le Chaiſe told me himſelf, that they 
had no Reaſon to ſuſpect him or his Intereſt with 


the French King, for he had laid that ſure enough, 
And that when he found a fit Opportunity, the 


Money was ready to be remitted into England, 


and that he had remitted ſome. of it already to 


Mr. Coleman and Ireland. 


I. C. 7. You know not but by what Le Chaiſe 
told you? 


 Bedlow. No. 


= be Ce F = ue . . Ee | Chaik told him, | 
that he would raiſe Money, and that he had ſent 


ſome to Mr. Coleman and Ireland. | 
Bedlow. Yes, and that the reſt ſhould tiles 


when he found there was abſolute Occaſion ; but 


he would not part with his Money till they had 


Aſſurance of their being in readineſs here, and 
likely to further and carry on the Deſign. 
Mr. Fuft. Atkins, Mr, Bedlow, had you any 


Diſcourſe with the Priſoner about any Comiſ- 
ſions? 


Bedlow. No, my Lord, tis at leaft a Year and | 


a half ſince I ſaw him. 
L. C. J. Did he ever own any Commiſſions | 


he had? | 
Bediow. No, Pritchard told me he had ſome. 


you not ? 


Bedlow. No, I never Jaw: any in Mr. Leng: 


hori's Hand. 
I. C. J. Where did you ſee them then? 
Beedloto. Sir Henry Tichbourne did ſhew me three 


Commiſſions in Paris, Signed by the General of 
the Order, and Sealed with the Jeſuits Seal, 


which made me take up this Paper, which hath 


been ſhewn, tho' it were a thing indifferent, yet 
becauſe it was written with the ſame Hand, and 


Sealed with the ſame Seal that the Commiſions 
were that I ſaw at Paris. 


Ar. Belwood. Did Mr. Langhern know any 
thing of the Treaſon to murder the King, by 
| Pickering and Grove ? 


Bedlcew, 


L. C. J. You have ſeen the Commiſſions, have 
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 Bedlow. That I do know only by Report; but 


when Grove, Pickering, and Conyers were going to 


New-Market, I was at [/arcour?”s Chamber, and 
had a Deſign to go to Yind/or, to obſerve what 


they did; and 1 did ask Father Harcourt to give 


me leave to go ſee a Friend of mine take Shipping 


at Plymouth, to ſend ſome Commendations by him 


to my Friends in {taly; then ſays Father Harcourt, 
you cannot be ſpared, you muſt not go now, for 


we don't know what Return theſe Gentlemen will 


make of their Journey, and what Occaſion there 
may be for you, if there ſhould be any good Et- 
tet of it: Then, ſaid I, I will go and write, and 
fend it by a Friend down to be ſent into Italy: But, 


| aid he, you muſt ſtay a while till I come back a- 


gain; I am going to Mr. Langhorn's Chamber in 
the Temple, to take the Minutes of wwhat they have 
done this Morning. That was the Contrivance of 
ſending down thoſe People to New-AMarket to 
Aſſaſſinate the King. 

Mr. Juſt. Atkins, That is no Evidence againſt 
the Priſoner, becauſe it is by Hear-ſay. 

L. C. F. It is right, and the Jury ought to take 
notice, That what another Man ſaid is no Evi- 


dence againſt the Priſoner, for nothing will be 
Evidence againſt him, but what is of his own 


Knowledge. But I deſire, Mr. Bedlow, as well 
as you can, you would repeat the Effect of one 


of the moſt material Letters Mr. Langborn did 


tranſcribe. f | 
 Bedlow. Tho? I was not ſo exact a Frenchman, 


in the Nicety of the Tongue, yet I underſtood e- 
nough to learn the Senſe of thoſe Letters. 
 Enzlih Letter from Stapleton, which he. tranſcri- 
bed, was to this Effect; That Coleman and Har- 


The 


court, naming themſelves We, (that is, We and 
the Jeſuits, and it was to the Rector of the Eugliſb 
Monks in particular, but I miſled of the Rector, 
and Mr. $!2pl21on receiv'd it;) I ſay, the Effect 
of that Letter was, they would have a certain 
Anſwer from them = | 5 

Langhorn, When was it? 

Bedlow. It was in 76. 

L. C. J. What was the Effect, ſay you? 

Bedlow, The Effect was, that they would have 
a final Anſwer from thoſe Religious at Doway and 


Paris, to know how far they had proceeded with 


the Engliſh Religious, and all their Friends be- 


 yond Sea, in making Collections, and remitting 
f Money, for there was only Money wanting; 


for the Arms of the Catholicks were all ready, 


and they had all a good Mind to the Buſineſs, 


their Arms and Hearts were ready, and the Ea- 
ſineſs of the King of England, and the Strength 


of the Power of France, made it an Opportunity 


not to be neglected : That the Garriſons were 
ready to be put into ſuch Hands as they coald 
ant; == | | 


L. C. 7. Was there ſuch an Expreſſion in the 


Letter, upon your Oath, that they had ſuch Arms, 


and that the Garriſons were ready to be put into 
their Hands, and whoſe Hands they were ready to 
be put into? | 


. * 
Bedlow. Yes, my Lord, there were ſuch Ex- 
Preſſions, and they would have the Garriſons on- 


ly in ſuch Hands as they could truſt. 
L.. C. J. And did he tranſcribe thoſe Letters? 
| Bedlow. He did tranſcribe thoſe three while we 
were in his Chamber. 

Mr Tuſi, Pemberton. Was there any mention 
of exciting the French King, by Power, to In- 
vade this Kingdom? 

Vel, 


for High-Treaſon. 
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Bedlow. There was in the French Letter to 
Monſieur Le Chaiſe, which he tranſcribed too. 
Langhorn. That was in French, he ſays. 
L. C. J. I ſuppoſe you underſtand French too, 
or elſe you could not do what you did. 
Langhorn. I underſtand Law French. 
I. C. J. Mr. Bedlow, did you never hear him 
diſcourſe in French? | 
Bedlow. No, my Lord. 
Oates. I cannot write nor read French, but I 


can tranſlate it. 


Mr. Recorder, If you have any Queſtions to 
ask him, you may ask him. | 
_ Langhorn. How many were the Letters that 
then I tranſcribed ? 

-Bedlow. There were three, my Lord, one was 
to the Englih Monks at Paris, another was to 
Monſieur Le Chaiſe, another to the Pope's Nun- 
cio. 

Langhorn. Were they long or ſhort ones? I 
ask for this Reaſon, becauſe 1 obſerve that in the 
Narrative, Coleman's Letters are very long; of 
what Length might they be? 

Bedlow. They were the beſt part of Half a 
Sheet of Paper, for Mr. Coleman writ a curious 
fine ſmall Hand, and would put a great deal of 
Buſineſs into a little Paper; the Pope's Nuncio's 
Letter was very ſhort. 1 

L. C. J. Did he tranſcribe them all before you 
went away? 


Bedloc. Whilſt we walked in his Chamber, he 


Regiſtred them: We took a great many Turns 


about in the Chamber, and 1 ſaw the Papers be- 
fore him, and his Book. | 

Langhorn. Did thoſe Letters expreſs what the 
Money was to be raiſed for, or did they leave it 
to be underſtood? My Meaning, my Lord, of 
my Queſtion, 1s this, whether Mr. Coleman writ 
to him to haſten the Money, and ſaid it was for 
ſuch a particular Uſe, or only in general. 

L. C. F. He hath anſwered it already, but he 


will do it again. 


Bcdlow. My Lord, tho' it was not expreſſed 
in the Letter, but only we want nothing elſe 
from beyond Sea, but your Aſſiſtance; tho' it 
was not expreſſed in the Letter to deſtroy the 
King and the Proteſtant Religion, yet the full 
of the Diſcourſe betwixt Mr. Coleman and Mr. 
Langhorn, was to this Effect: We only ſtay for 
Money, when we have got that, we will put our 
ſelves into a Poſture. | 

L. C. F. If you obſerved it, he ſaid fo before, 
when we asked him what the Effect of thoſe Let- 
ters was, that all Things were ready, it is a good 
Opportunity now for the effecting of our Deſign, 
having ſo eaſy a King to deal with, and your 


King having ſo powerful a Treaſury ; do you 


but get the Money of him, and we ſhall do weil 
enough. | | 
Bedlow. Tho? it was not ſpecified in the Let- 
ters, what the Money was for, yet in the Dit- 
courſe between Mr. Coleman and Mr. Lang born, 
it was Worded ſo, that it was plain it was 
to deſtroy the Government, and introduce Po- 
ery. | 
x * My Lord, ask whether this be all 
that he charges upon me? | 
Bedlow. I cannot ſay that, my Lord, that this 
is all I have to ſay againſt him; Things may 
occur to my Memory hereafter, which do nor 
now. 
5 X E 
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L. C. J. But at this Time you remember no 
more, do you? i | | 
Bedlow. No. DE | 
Mr. Fuſt. Atkins. But, to my Apprehenſion, 
what you faid laſt was moſt materia], that is, the 
Diſcourſe between him and Mr. Coleman, for 
that rivets the whole. When he ſaid, that if we 
had but a Return of this Money, then we have 


made ourſelves ſafe, or Words to that Effect; but 


it was to the full meaning of this, that the Pro- 
teſtant Religion could not ſtand any longer here, 
having Aſſiſtance from ance. 77 
I. C. F. So they conſulted 
Letters were tranſcribed, did they ? 
Bedlow. Yes, my Lord. 


Oates, My Lord, I omitted one Thing that 


was very material in my Evidence, which comes 
in my Mind ſince. The Congregation at Nn 
did contribute 8000 Crowns, to be ſent into 
England, and Mr. Langhorn did enquire concern- 


ing that Money, and had Knowledge of the Re- 
ceipt of it in France, as Mr. Lang born did ſay, 


in the Month of July, or Auguſt. 

L. C. J. Did he ſay it to you? 

Oates. He did to Father Harcourt, Father Kaines, 
and Father Fenwick, that were there, $00000 
Crowns come to France. 

L. C. J. What ſaid he then concerning the 
800000 Crowns ? n cf 


Oates. He gave an Account of the Money's 


buing lodg'd at Paris. | | " 
I. C. J. You hear what he fays, that you 
gave an Account of 600000 Crowns thac were 
raiſed abroad, that it was lodg'd and receiv'd at 
Paris. | „ > 
 Bedlow. ] recolle&t ſomething more now, tho' 
I was not in Mr. Langhorn's Chamber. I met with 
Father Kaines, one Day, and faid he, I mult go 
and ſpeak with one Mr, Lang born, preſently 3 and 
when he came out again, he brought a Letter 
in his Hand, and afterwards we went to a To- 
bacco- Shop Wild- Street, and there Father 
Kaines told me the Effect of the Letter. He 
told me, it was a Chiding Letter from the Se- 
cretary de propagauda fide, Cardinal Barbarino, 
who had ſent a Chiding Letter to Mr. Lang- 


horn, and the reſt of the Conſpirators, for going 


on no faſter, when they had ſo fair an Opportu- 
nity. N ; OF | 
J. C. F. Did you ſce the Letter directed to 
Mr, Langhorn ? | . 
Bedlow, Father Kaines told me the Effects of it, 
and he had the Letter from Mr. Langhorn. | 


I. C. J. He told you ſo; well, but this Evi- 
dence is as to the Plot in general, but not to 
But that which he 


Mr. Laugbern in particular. 
charges you particularly with, is this, Your 
Tranſcribing the Letters, wherein there was an 
Expreflion made, of your being all in Readineſs, 
as for Arms and the Garriſons; and your Diſ— 
Courſe afterwards with Mr. Coleman, in what a 
Poſture all Things were for the Deſtruction of 


the Government, and the bringing in Popery, 


and there wanted nothing but Money, for 
the effecting the whole Deſign, This is that he 
lays. 35 . 


Langhorn. My Lord, I ſuppoſe he won't go 


out of the Court neither? res RE 
I.. C. J. No, no, he will ſtay here. 


FSi Cr. Levinz, My Lord, there is one Wit- | 
neſs that he had not ready here, when we began 


o give ſome Account of the General Plot, I 


together after the 


Gentlemen, faid I ? 
ſaid he, that I brought over with me. 


to be often together; but now he is jealous, and 
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pray he may be Examined 
[ ho was Sworn.) | | | 
L. C. J. What can you ſay of any Deſign up- 


; his Name is B/. 


on the King's Life? What is your Name? 


Buſs. My Name is Thomas I. 

L. C. J. What Profeſſion are you of? 
Bus. I ſerve the Duke of Monmouth. | 
I. C. J. In what Capacity do you ſerve him? 
Brjſs, I am his Cook. | 5 

T. C. J. How long have you ſerved him? 

. Buſs. Thirteen Years I have lived with him. 
L. C. J. Well, what is it you have to fay ? 
Buſs. Being at I indſor, my Lord, with an 

old Acquaintance of mine, one Ilandbinſon that 

was then newly come from ly —— 
Z. CF. When was hg? | 
Bufs. In September laſt, within a Week after 


the Duke came from Flanders, and we were drink- 


ing together, for I had not ſeen him for many 


Years before, and there was one Anthony was in 
the Company, and faid he, I am newly come 
from Italy, and I am going again, and I am come 
to take my Leave of my Friends. WV hen do you 
go away, ſaid 1? I believe I go to-morrow, ſaid 
he; but pray, ſaid he to Autbony, have a ſpecial 
Care of thoſe four worthy Gentlemen. What 
Four worthy Gentlemen, 
What, 
ſaid 1, from Haly? No, ſaid he, they are four 
worthy Iriſh Gentlemen: They are very worthy 
Perſons, ſaid he, have a ſpecial Care ot them 
for they will do our Buſineſss. : 

L. C. J. What ſaid you to that? | 
- Bufs. Nothing; for I knew nothing of it, till 
I ſaw Coleman's 'I'rial, where it ſpeaks of the four 


' Iriſh Men that were to kill the King at WWind{or, 
then I bethought me of it. 


L. C. J. Would you not ask him what that 
Buſineſs was, or fo? _ | | 

Bujs. No, I did not know at that Time. 

I.. C. J. But no Man in England but would 
have asked ſuch a Queſtion. 5 | 
- Buſs. No, he faid they were four Strangers: 
But ſaid I, did you bring them out of 7a/y ? No, 
ſaith he, they are four Ii Gentlemen, that 1 
brought over with me, worthy Perſons. 

I. C. J. North. And what Religion was he of 
that ſaid ſo? 3 e 

Buſs. He was a Catholick, one that bought 
all into a College, that did fo here before he 
wear: 85 
Praunce. He belonged to the Benedictine Monks, 
my Lord, in the Savoy. 

L. C. F. And what was he that he ſpoke to? 

Buſs. He was a Catholick too, he was Servant 


to one that belongs to the Queen's Chapel. 


L. C. J. North, Did you underſtand what the 


Buſineſs was they ſaid they were to do? 


Bu / v. Not till I read Mr. Coleman's Trial, ang 


then I did gueſs theſe were the Perſons that were 
to have killed the King at Vindſor. | 


L. C. J. You ſaw them not, did you? 

Buſs. No; they were in charge of this A. 
thony, that is now in ſome Place in the Queen's 
Chapel. | 5 = 

Mr, Juſt. Atkins. Did he ſpeak to Anthony to 
have a Care of them, or to you? ee oa 

Buſs. To Anthony, he was the Perfon that was 
to take care of them. _ | on 

L. C. J. Is Anthony a Papiſt? | 

Buſs, Yes, a very ſtrong Papiſt, and we uſed 


will 


Aſed to do. 
TE 
why he did not ask the Queſtion ; it was not like- 


| finſon? 


Mr. Langborn? 5 
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will not come near me, to talk with me, as we 


. Now I underſtand the Reaſon of it, 


ly he ſhould, for it was not ſpoken to him, but 
he ſtood by, all the while the Diſcourſe was to 
Anthony, another Man, and it was to him that 


he ſpoke, to have a care of the four Iriſb Men, 
for they would do their Buſineſs, What did An- 


 thony ſay? „5 | 
Buß. He promiſed he would have as much 
care of them, as of his own Life. | 

L. C. J. Where is this Anthony to be found? 
Bedlow. My Lord, Anthony is a Portugueſe, and 
the Queen's Confeſſor's Man. x 
I. C. J. When did you ſee him? | 
Boedlotm. He was ſeen this Morning, they call 
him Signior Antonio. „ 
| L. C. 7. North. You ſhould have an Order 

to take this ſame Anthony into Cuſtody, but in 


order to the finding of him, let him go to my 
Lord O/fory. | 


L. C. J. 
the —_ of this Signior Aut nio, you will find 
him at Somer/et- Houſe; tor the doing of this, we 
do adviſe you to wait upon my Lord Offrr, ard 
tell him, that you have ſuch an Order, but tnat 
out of Reverence to the Queen, we have alſo or- 


dered you to wait upon him, to dclire him to 


ſend him. | | 8 
I.. C. J. North, What is become of this Han- 


Hus. He is abroad, beyond the Seas, my Lord, 


for he ſaid he was come thither to take icave of his 


Friends, and was to go the next Morning into 


Surrey, and ſo away. 5 
I. C. J. Well, what have you now to ſay, 

Langborn. I conceive this laſt Witneſs ſays no- 
thing to me. 5 | 


L. C. J. Nerth. He ſpeaks only to the Plot in 


general, as the firſt Witnefles did; but that which 
is upon you, is as to Mr. Oates, who ſpeaks to 
ever; Article of the ndictment expreſly; and 
Mr. Bediow ſays, he did not only ſee you Tran- 
ſcribe and Copy out that Treaſonable Letter, but 
he carried other Letters to you, which you pro- 
miſed ro Tranſcribe; and theſe are Overt-acts, that 
make you a Party to the Treaſon. | 
I. C. J. Beſides your Diſcourſe with Coleman, 
after the Letters were Tranſcribed. | | 

Langhorn. Theſe two Gentlemen were Parties 
in this ſuppoſed Crime; the two Witneſſes which 
do concern me, are Mr. Oates and Mr. Bedlow, 
and they both of them clearly appear to have been 
in the ſame Treaſon that J ſuppoſe they charge me 
with; I defire to know whether they have had 
their Pardon, or no? | 

I. C. F. I believe they have. 

Mr. Bedlow, have you your Pardons? 

Bedlow, Ves, my Lord, I have three. 

Oates. J have two Pardons under the Broad- 
Seal, but J don't know what is in them. 


I. C. J. North. But make your Objection how 


you will; whether they had, or whether they had 

not, they are Witneſſes. N 
Bedlow. I never gave any Evidence, till I had 

my Pardon, Ss | 

Langborn. I ask for this Reaſon; I look upon 

your Lordſhip and the Court as my Counſel, to 

adviſe me in Matters of Law, whether theſe be 

good Witneſſes, or not? | 
„„ 


Mr Jiſer, we give you an Order for 


Mr. Oates, and 
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T. C. F. We do tell you, That if we had not 
Judged them to be Witneſſes, we would not have 
heard them. | 

Langhorn. They come under the ſame Reaſon 
of Law with an Approver, having had their Par- 
don; I don't ſay they are directly Approvers, 
but I conceive they come under the ſame Rea- 
ſon of Law with them; and then if the Appro- 
ver be pardoned, by the Law the Appellee ought 
to be diſcharged ; and methinks by the ſame Rea- 


_ ſon, theſe Men having been participes Criminis, 
and having got their Pardons, ought not to be 


ſuch ſubſtantial Witneſſes againſt the Priſoner at 
the Bar. But, my Lord, I have one Thing yer 
further to ask, I defire to know whether they 
have not received any Rewards or Gratifications, 
for the Diſcovery they have made, and the Ser- 
vice they have done? And whether they do not 
expect further Rewards t | 

- C. J. Is there any Allowance to be made to 

ou? 

Oates. I have received a Reward, by disbur- 
ſing 6 or 700 out of my Pocket, and I don't 
know when I ſhall ſee it again. | 

Mr. Juit. Pemberton. Mr. Langhorn does ſup- 
poſe that the Witneſſes are corrupted and bribed ; 
Do you think, Mr. Langborn, that the King wil! 
Bribe his Wuneſlſts? | 
/ anghorn, My Lord, I only propoſe it as a 
Queltion. | 
: = C. J. Would you anſwer that Queſtion your 
1 
I. C. J. North. If you can ſuppoſe there was 
any Subornation or Corruption, call your Wit- 
neſſes, and prove it; but for their receiving 
Suſtenance and Maintenance from the King, that 
is but reaſonable, and can be no Objection. And 
you your ſelf know, that an Approver, while ha 
is in that Service, hath a Penny a Day, which 
in ancient Times was a great Matter for Live- 
lihood and Suſtenance; fo that any Reward 
that they have, it you cannot prove it by Con- 
tract or Subornation, you cannot make an Ob- 
jection. | 

Langhorn, My Lord, I am informed by a 
Prifoner in the Goal, that Mr. Bedlow hath re- 
ceived 3000. | 

L. C. 7. If you can prove any thing do, prove 
what you can. | 

Mr. Recorder. That 500 J. was about a parti- 
cular Fact. | | 

L. C. J. But pray, what is his Name? 

Lang born. His Name is Mr. Reading. 

L. C. J. North. He is an infamous Perſon, he 
hath ſtood in the Pillory, we can't take him for 
a Witneſs ; but now I'll tell you, for the 500. 
"Tis a Thing we all know of. It was a Reward 
for a particular Buſineſs, not relating to the Plot, 
bur it was for the Diſcovery of the Murderers of 
Sir Edmundbury Godfrey. 

Mr. Juſt. A/&:ns. I think Mr. Praunce is here, 
that will give an Account of that, for Bedlow diſ- 


covered him. 


Bedlow. I am fo far from having any Bene- 
fit by this Diſcovery, that I am 7oo!. out of 
Pocket. | 

Mr. Juſt. Z/ys. You ſhall have the Liberty to 
make what good Defence you can for your elf, 
and prove what you can; you muſt not go this 


way to work. 


L. C. F. Tis pretty reaſonable for us to give 
a publick Satisfaction to all the World, that we 
| 5 X 2 do 
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do nothing under-hand, but that we do in this 


Caſe, as in all other Cafes; any thing that is fit 


to be anſwered, they ſhall anſwer, and perchance 
in this Caſe ſomething more than can be ſtrictly. 


required of us. *Tis notorious enough, that 


/ Mr. Oates and Mr. Bedlow have been fed at the 


King's Charge, and it cannot be objected againſt 


them, and need not be winked at, for they were 
Parties in the Plot. And when they come to 
make the Diſcovery, without which we ſhould 
never have known the Plot, for you know *cis_ 


hard to diſcover any Crime, Forgery, or the 
like, but by one that hath been privy to it, and 


a guilty Perſon ; yet theſe Men always have been, 


and are in Law, Witneſſes, and tis juſt they 
ſhould have a Competency to maintain them, 


| ſince they came for the Publick Good to make ſuch 
Diſcoveries, „ | 


L. C. J. North. And that particular Sum of 


Money was paid to Mr. Bedlow, in purſuance of 


the King's Proclamation, which we all know, 


which was all publickly done. | 
Langhorn. The Reaſon why I preſs this, was, 


becauſe of the Proclamation, which was to in- 


vite Perſons to come, touching the Diſcovery of 


this Plot; and to encourage them to it by a Pro- 


miſe of Reward. I think it may be reaſonable 
enough, where any Perſon that is charged with 


a Crime doth abſent, to propoſe a Reward for 
affirm he came over, ſuch a Time, in the Facquet- 


| boat with Mr. Hilſſey; I deſire to know whether 
that be true, or no? C 
L. C. J. I can help you in that, for we had him 
and his Companions here yeſterday; but however 


the bringing him in. But I think it is hard, that 
when a Priſoner is in Cuſtody, Witneſſes ſhould 
be brought in againſt him by ſuch Means, | 


I. C. J. North. Lou do artificially go off from ; 
the Point: Anſwer the Evidence that hath been 


given againſt you, and you ſhall be heard; but 


you labour very much, and trouble your {elf to 


make Anſwer to another Matter that is not perti- 
nent. „„ | 5 
L. C. J. Does your Defence conſiſt wholly of 


this Sort of Matter, objecting the Incompetency 
of the Witneſſes? Can you make no Anſwer to 
the Fact? 2 | * 


Lang born. I muſt tell your Lordſhip, my whole 
Defence mult run to dilable the Witneſſes; for, 


my Lord, I was committed to Newgate the 17th 
of Oftober, and I have been kept there a cloſe 


Priſoner till this Day was Sennight, or Friday the 


laſt Week; I never converſed with any Friend, 


or any Relation, nor knew any thing of News, 


but only with ſome few Perſons; ſent by Authori- 
ty of the Houſe of Commons, or the Council. 
And I was never examined by any ſince I was 
committed. I never heard what was charged 
- againſt me, and I could not foreſee what theſe 


Men could teſtify, becauſe I was not confident 


whereupon they would proceed ; therefore I can 
have no Defence, unleſs it be by leſſening their 
Credit; *tis impoſſible I ſhould. _ 

I. C. J. Do, leſſen it, if you can. If you 
| have any Witneſſes to take off their Credit, or 


contradict them, call them. | 

Mr. Juſt. Ai&ins. But I would fay one Thing 
to you. Mr. Langhorn; You ſcem to put a very 
ill Conſtruction upon the King's Proclamation, 
as if it were to invite and encourage Perſons to 


come and {wear about a Plot, where there was 
none; it was to invite People to make a fur- 
ther Diſcovery of a Plot that lay cloſe, and 


we could not fully diſcover, for the Prelerva- 
tion of the King and Kingdom, without ſuch a 


__ Means. | 


Langhorn. He did propoſe a Reward, 


Mr. Juſt, Atkins. Ay, in order to a further 


Diſcovery of that Plot which we had Evidence 
of before. i DN | 

Mr. Juſt. Pemberton. And ſo you would be 
cloſe in all your Accounts, and none ſhould be 
rewarded that could make us any Diſcovery of 


them, but preſently their Teſtimony mult be 
gone. *Tis very fine! but the Court over-rules | 


It. 


of this Kind, does fly in the Face, and reflect 
upon the Integrity and Wiſdom, of King, Lords, 


aL cos Ian. 

I. C. F. North. For it was done by the Advice 

of all Three. N 35 
L. C. J. If you'll go on, and prove any thing, 


but pray don't ſpend our Time to no purpoſe. 


Lang born. Call Parrey, and Townley, and Dod. 
dington, and the reſt. | 8 


Oates. My Lord, here are Papiſts come into 
the Court with their Swords on. — 
IL. C. F. They will not draw them here. 
Lord Mayor. Tis well enough, 'tis well enough, 
Dr. Oates, you are ſafe enough here. 2 
I. C. J. Who will you have firſt ? 


Lang born. I would have Hilſſey ſet up. ¶Mbich 


was done.] | 
T. C. J. What would you ask him? 
Langhorn. Your Lordſhip hath heard Dr. Oates 


we will hear them again, if you will have them. 


Do you know Mr. Oates ? | 


Hilſley. 1 do, my Lord, very well. 


L.C. F. When did you come over from 


St. Omer? 


I. C. J. Did Mr. Oates come with you ? 
Hilſtey. No, he did not. 


Oales. No, my Lord, he did leave me there, 


but I overtook him at Calais. . 55 
I. C. J. Look you there now, you did leave 
him there, but he overtook you at Calais. Did 


you leave him there? : 


Hilſley. I did leave him there. 


I. C. J. Ay, but he overtook you then, did 


he not? | | 
Fiiſiey, No, he did not. 


I. C. J. He anſwers as he did yeſterday, that 


he did not come over with him. You loſt your 
Money, did you not? „ | 
Hilſley. Yes, I did. 


T. C. J. How did you loſe it? Did you loſe it 

at Play? V > 
[{{iiſley. Tis no Matter how I loſt it; I did not 

loſe it at Play. | | 


Oates, I'II tell the Court, if your Lordſhip 
pleate, how he loſt it; he lent a great deal 


of Money to a Gentleman, who went away 
with his Money, and left him to pay the Rec- 
koning. TE „ Os 


I. C. J. What ſay you to that? 


was told this by ſome Body elſe. I never ſaw 


him, nor ever any Man in the Ship ſaw him come 


Over with me. 


I. C. F. Vl tell you what then; firſt, here is 


ſomething 


FX 64 J. Mr. Langh5r1, whatſoever you object 


. Trey I came over the 24th of April, New 
Stlle. | „„ OE 


 Hilſley. That is very true, and 1 confeſs it; but 
what is all this? nothing to the Matter. He 
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ſomething now that you would not confeſs yeſter- 
day, nor indeed would you confeſs it now. I 


| asked you how you loſt your Money; you ſee 


Mr. Oates can tell you how it was, tho* you won't 
tell us; ſo that, tho' this be a Secret, he knows 


it; and how could he know this Secret, unleſs he 


were there? 6 


5 Tlilſiey. There is one that I met by hs Way, 5 
char did tell him this Story. N | 


| Thea one Gifford food up. 


I. C. 7. Did you ſee Mr. Oates? 


Gifford. Yes, my Lord. 

LC. War Db 
concerning Hilſley © 

Gifford. Why he told us of his Departure. 


C | 


_ Gifford. After he was gone away. 


I. C. J. How long after? 
Gifford. Three or four Days. 

I. C. J. What ſaid he to you? 
Gifford. He only told us he was gone. 
L. C. J. What elſe ſaid you of hm? 

Gifford. He only faid he departed out of the 
ollege then. | | 

E 

1 | | 

Gifford. I don't remember what I ſaid in par- 

ticular. „ | | | | 

L. C. J. Hilſley, Call up the other Perſon that 


you fay told Mr. Otes. | 


. 


Hiifley. He is not here, my Lord, but here is 
one that was in the ©ompany when he told it. 
L. C. F. Who was by? 


- Gifford. Mr. Burnaby, who came thither the 1ſt 


of May. BED | 
L. C. J. Hearken to me; When you talked 
with Mr. Oates, concerning Mr. Hilſley's being 


gone from the College, was there any body by? 


Gifford. I cannot tell. 
L. C. J. Was Mr. Burnaby by, when Mr. Oates 


and you talked about Mr. iſley ? 


Then another Witneſs ſtarted up. 


Wird Witneſs. Yes, my Lord, there was Mr. 
_ Oates with me, and Mr. Burnaby put himſelf into 


our Company in the Garden, and he acquainted 
me with this Story. | 


I. C. FJ. What ſaid he? 
Third Witneſs. He ſaid he met this Gentleman, 


and that this Gentleman was cheated of his 
Money. 7 HE | 
I. C. F. How did he tell you he was cheated ? 
Third Witneſs. | don't know the Occaſion, but 
he ſaid a Fellow cheated him of the Money. 
L. C. J. Wa that all he laid? -- 
Third Witneſs. Yes, my Lord, but I do not 
remember upon what Occaſion ; he ſaid he was 
cheated by a ſhirking Fellow. 
L. C. 7. Did he name the Place he met him 
at? | | | 
_ Third Witneſs. J don't know, my Lord, whe- 
ther he mentioned it or no. 
I.. C. J. So that Mr. Oates names the Place, 
which he was never told; and unleſs he was there, 
how could he then tell it? 
Third Witneſs. But this does not prove that I 
ſpeak againtt my Conſcience, that does not argue. 
I. C. J. 1} ook you, the Anſwer is this, Mr. 
Langhyrn, You would charge Mr. Oates with 


for High-Treaſon. 


ſcourſe had you with him 


What did you lay to Mr. Oates about 
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Falſity in ſaying he came over in the Pacquet- 
boat with Hilſley, and you call up him, and he 
ſays, he did not come, but he left him at St. Omers ; 
Mr. Oates comes and ſays, *tis true, he left me 
there, but I overtook him at Calais, by this very 
Token, ſaid he, you were cheated of your Mo- 
ney, by a Perſon that you lent it to, who went 
away, and left you to pay the Reckoning. When 


I asked Mr. Hilſiey, how he could tell if it were 


true that he was not with him, he anſwered, he 


was told it by another; but when I come to 
know what that other Perſon ſaid, it was no 
more than this, he ſaid, in Mr. Oates's Hearing, 


Mr. Hilſey was Cozen'd of his Money, but did 

not ſay how, nor by whom, nor where. 
Langhorn. Now, to prove that what Mr. Hilſſey 

ſaid is true, and that therefore Mr. Oates his 


Knowledge muſt come by another Hand, I de- 
| fire that the Witneſſes may be asked, how long 
Mr. Oates was at St. Omers ? 


I. C. J. How long was Mr. Oates at St; 


Omers i 


Third Witneſs. From December till Fune, he was 
there, except one particular Day that he went to 
Watton. | | | 

L. C. 7 And you ſaw him almoſt every Day? 

Third Witneſs. Yes, I did. 

L. CJ. You have fifteen or ſixteen Witneſ- 


ſes that will ſay all this; but yet, it you will, we 


will call them. 

L. C. FJ. When went he away, do you know 
that? 

Third Witneſs. He went in Fune, I can't cer- 


tainly ſay the Day 


L. C. J. Well, call another. 

Third Witneſs, Pray, my Lord, let me ſpeak 
if your Lordſhip pleaſe to let me give you my 
Reaſon, why I might fee him; I ſaw him in 


the Refectory; he had a little Table by himſelf, 


diſtinct from the reſt, and dining together in a 
publick Place, it was impoſſible but we ſhould 
ſee his Place empty, if he were gone; and J 
know the Number of my own School, and can 
tell whether any one be abſent. | 

L. C. 7. What, becauſe he fat at a Table by 
himſelf, therefore you think he was there all the 
while ? | 

Third Wilneſs, Certainly, if J may believe mine 


own Eyes, I ſaw him there every Day. 


; - C. Baron. Were you there every Day your 
elf? | 

Third Witneſs. Yes, my Lord, I was, I did not 
miſs one Day, I had no Infirmity. 

Langhorn. My Lord, Mr. Oates hath affirmed 
that there was with him, when he came over in 
April, Sir Robert Brett. | RL | 

L. C. J. He lays only he believes ſo; he ſays 
poſitively, he came over in the Company of Sir 
Fohbn Warner, Sir Thomas Preſton, and he thinks 
alſo Sir Robert Brett, but is not poſitive. 

Langborn. This he affirmed both in his Nar- 
rative, and upon Oath in the Lords Houſe. 

L. C. F. Shew any thing that he was ſworn 
to here. | 

Mr, Juſt, Atkins. But what ſays this Lad more? 
let him ſpeak, for he is very full of it. 

Third Witneſs. The iſt Day of May I ſaw him 


in the Garden, with a Lay-Brother, at Kittle-pins, 


in the View of all the College. | 
 Langhorn. Let us examine him as to Perſons. 
and then refer it to the Lords Regiſter, 


TL. C. J. 
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I. C. J. Why, if you will prove ſomething 


Mr. Oates hath ſworn there, that you can contra- 


dict, firſt prove what he ſwore, and then contra- 


dict it. f ; | 
Mr. Juſt. Pemberton. Pray take notice, you 
muſt not go to oppoſe him in any thing of that 


Oath, unleſs he hath ſworn it here; whatſoever 


there be there, except he hath ſworn the ſame 
here, *tis in vain to object it, for he cannot be 


intended to have Witneſs to make good what he 


ſwore there. | 7 

Sir Cr. Levinz. Let us hear what he does offer. 

Langhorn. Under Favour, Mr. Oates hath ac- 
knowledged what he ſwore there was true. 


IL. C. J. pu are miſtaken, Mr. Langhorn ; | 
indeed when you asked him that Queſtion, he ſaid 
as far as what concerned what he 1wore here, was 
true, and he is bound at this Time to anſwer no 


more. 
Langborn. i 
fire my Witneſſes may be examined. 


L. C. J. I ſuppoſe they may be here, and ſay 
the 13 did Veſterday; that he did not ſtir 


from his Houſe at ation, all April and May. 


Fourth Witneſs. Yes, my Lord, he lived there 


all that while. | | 

C. What Year? 

Fourth Witneſs. In Year 1678. 3 
I. C. J. That is the Time that Mr, Oates 


ſays he came over with him. You ſaw him al- 


molt every Day, did not you? _ : 
Fourth Witneſs. Yes, I did, only four Days 


that I was abſent, being ſent by him to St. Omers, 4 | | 
| wuhen J asked the Queſtion, Why he did not take 


at a great Feaſt. 


AA GT And when you came back, you found 


him there? | ; 
Fourth Witneſs, Yes, I did. 
L. C. J. You are his Gardner, are you not? 
Fourth Witneſs. Yes, I am. | 


L. C. J. Did you ſtay all thoſe four Days at 


St. Omer © | 5 | 
Fourth Wine. J was ſent to the high Kirk, 
and carried ſome Inſtruments tor the Muſick, 
and there I ſtaid four Days, and the laſt Day 
of April, and the firſt, and ſecond, and third of 
May. 
and I ſaw him going into the Refectory to Din- 
ner. ; | 
E. C. 
at home all Abril and May, that he himſelf was 
abſent but four Days, that he left him there, and 
when he came back found him there; and that in 
the four Days he was at St. Omers, he law Mr. Oales, 
which was the laſt of April, the firſt, ſecond and 
third of May. You don't know when Mr, Oates 
went away ? | 285 
Fourth Witneſs. No, my Lord, not I. 
Mr. Juſt. Pemberton. Was Sir John Warner 
there all June? | 


only ſpeak to April and May. 


L. C. J. Thoſe are the two Months that fit 


Mr. Juſt. Pemberton. Why how come you not 
to remember that, as well as the other two, for 
that is ſince? | * | | 


Fourth Witneſs. Becauſe I took not ſo much 


Notice of him in thoſe Times. 


Notice of them two Months, 


than of the 
other ? 


Fourth Witneſs. Becauſe our Rector did then 


guſt and September? 


Then _ to Sir Fohn Warner, I de- 


And I ſaw Mr. Oates there in the Houſe, 


J. He ſays, that Sir Pobn Warner was 


come into England, and he took the Charge of 
the Houſe upon Him in the Rector's Abſence. 
I. C. 7. When did he come? 1 

Fourth Witneſs. He came the 24th of April. 


M r. Juſt. Dolben. Pray who is your Rector? 
What is his Name? = 8 


Fourth Witneſs. Sir Francis Williams. oe 
I. C. J. Where was Sir John Warner in une 
and July? . „ | | 
Fourth Witneſs. J cannot tell. 
Mr. Juſt. Pemberton. And where was he in Al- 
Fourth Witneſs. He went out of Town, but 
where I am not certain. | | 
L. C. J. You were Gardner there then? 
Fourth Witneſs. Yes, I was. | 
L. C. F. Why can't you as well tell me then, 
where he was in Zune and Fuly, as in April and 


May? Anſwer me plainly. 


Fourth Witneſs, J think he was there all that 
Time, but I can't be certain | 5 
L. C. J. Why not fo certain, for thoſe two 
Months, as you are for the other. | 
Fourth Fitneſs. Becauſe I did not take ſo much 
Notice. 5 | | 1 
IL. C. J. How came you to take more Notice 


of the one, than the other? that he was there in 


April and May, rather than that he was there in 
_ Fourth Witneſs. Becauſe the Queſtion, my 


VVV V 
L. C. F. Now he hath anſwered plainly; 


Lord, that I came for, did not tall upon that 


ſo much Notice of thoſe Months, as he did of 


Abril and May? he anſwered me, Becauſe the 
Queſtion did not fall upon thoſe Months; and 


that, without all Queſtion, is a plain and an 


honeſt Anſwer. _ . | | 
Mr. Juſt. Dolben. Indeed he hath forgot his 

8 Leſſon; you | 
ſtructions. L 


ſhould have given him better In- 
I. C. J. Look you, Mr. Langhorn, if he be 
to be believed, and that he doth not ſpeak falſly, 


or more than he knows, it is impoſſible that 


Oates Teſtimony and his can ſtand together; 


for he directly affirms, he ſaw Mr. Oazes the laſt 


of April, the iſt; 2d, and 3d of May. Now 
Mr. Oates ſays he was here then; ſo that theſe 
wo cannot ſtand together, The Queſtion then is, 
Whether he be to be believed? and, Whether he 


does not come wilfully, or prepared? The Jury 


have heard what a kind of Teſtimony he gives, 
when the Queſtion was asked him, How he 
came to take notice of the Months of April and 
May, more than of June and July? and why he 
was more ſure Sir John Warner was there at the 


one Time, than at the other? Why, faid he, be- 
4 1 cauſe the Queſtion falls upon thoſe former Months, 
Fourth IWitneſs. My Lord, I can't tell that, 1 


and not upon thoſe of June or July. Now that 
docs ſhake all that was faid before, and looks as 


if he came on purpoſe, and prepared for thoſe _ 
Months; and now this, I am afraid will go 


thro* all your St. Omers Men. F 
IL. C. J. North. Indeed I doubt it will go a 


great way, to ſhake all their Teſtimony. 


Sir Cr. Levinz, You, Gard*ner, what do you 


| | ay was your Rector's Name? 
L. C. J. How came you to take more ſpecial 


_ Fourth Witneſs, Sir Francis Williams,  _— 
Sir Cr. Levinz, And he came over in Avril or 
May, did he? | 5 | 


Fourth 
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Til. 3 
: Sir Cr. Levinz, Why, that is the Time that 


Mr. Oates came over, and he was one of the Per- 
| ſons that he ſaid came over with him. 


Fourth Witneſs, No, he came alone, only with 


4 certain Officer of the College. 


Langhorn. Pray let Gifford be asked the ſame 
Queſtion about Sir John Warner; for if he did 
come, as he faith, from Matton to St. Omers, at 
that Time, he muſt fee him at St. Omers, for he 
was at St. Omers then. 


Omers, then he could not come over with Mr. 


Dales. 


2. 5 When did you ſee Sir John Warner ? 
_ Gifford. I ſaw him about June, or thereabouts. 
L. C. 7. Where did you ſce him? | 


Gifford. I ſaw him there in St. Omers Houſe. 


IT. C. F, When? 


Gifford, In June or July, when he invited me 
over to Wation. | 


I. C. J. This Man does not ſerve the Turn, 


he does not know the Month upon which the 


Queſtion runs. 


Fifth JVitneſs. The firſt Day of March there 
was a great Feaſt, St. Fortunatus and Gordianus, 
and then I ſaw Mr. Oates four Days, and he was 


there all the Month of May. 


L. C. J. Where was Sir John Warner then? 
tHifth Witneſs. I cannot tell; but at St. Omers 


I faw Ir. Poole, and Sir Robert Brett at that 


Time. 
J.. C. FJ. Did Mr. Poole come over with you? 
Oatcs. Yes, my Lord, he did. 8 | 


L. C. J. Witneſs, when did Mr. Poole come 


over from St. Omers ? | | | 
Fifth Witneſs. He came firſt to St. Omers with 


Mr. Vhitebread, he was my Maſter of Muſick, _ 
Building by Sir Y Warner. 


and he taught me, and it was impoilible he ſhould 
be miſſing without my Knowledge. 
L. C. J. But he was gone to Eugland long be- 


fore that; and he could not be at England and at 
St. Omers at the ſame time. | 


Fifth Witae/s. You ſay right, he could not. 
I. C. J. When came he from St. Omers ? 
Fifth Mitneſs. In the Month of June, or May. 
e. J. Or April. 
Fifth Mitneſs. No, it was the Month of June. 
L. C. F. Theſe are but Collateral Matters, 
Mr. Lang born, tor you to tand upon this, it 
ſpends Time to no purpoſe; but the great Que- 


ſtion is, Friend, Whether you don't miſtake the 


Month 2? - 

Fifth Witneſs. Yes, yes, (at which the People 
laug/d). no, no, I don't miſtake the Month, I 
only ſpeak the Truth according to my Know- 
ledge. 85 | | 
I. C. J. How can you ſo preciſely remember, 
the Month of May he was there; for when I 
asked you when he went away, you could hardly 
tell the Month. - | | 

Fiſth Mine. Yes, my Lord, Mr. Oates ſays, 
in the Month of May he was in England, but I lay 
1 ſaw Mr. Poole then at St. Omers. 

I. C. J. But the great Queſtion is, Whether 


you are to be believed 2 We know you anſwer. 
the Queſtion poſitively, but my Reaſon why I 


fear you are not to be believed, is, becauſe you 
are fo preciſe that Mr. Poole taught you all May 


but I ask you once more, Was it in June, or was 


it in May? | 


for High-Treaſon. 


Fourth Witneſs. He came over the 24th of A- 


The Queſtion is about 
Sir John Warner, if he were at //atton, or St. 
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Fifth Witneſs. It was about June. | 

L. C. J. May is about June. Why then you 
cannot tell. Was it in June ? 

Fifth Witneſs. Yes, my Lord, it was; it was 
about June. And this is nothing but what 1 
know, for I actually ſaw Mr. Oates there at that 
Time. £53 

L. C. F. Lil tell you what, Mr. Langhorn, uſe 
your Diſcretion, call whom you will, and we 
will hear them as long as you will; but we had 
Sixteen of them Yeſterday, that did all ſpeak to 
the ſame purpoſe; but in Anſwer to theſe ſixteen 
Witneſſes, Mr. Oates did produce, and he will 
produce again, ſix or ſeven Witneſſes, and one oi 
them a Papiſt, if not a Prieſt, who do ſwear, 
that Mr. Oates was here in April and May; I'II 
tell you beforehand, do as you will, 


Then one Baille flood up, and being a Foreigner, 
an Interpreter was called. 
I. C. J. Where did you ſee Sir Jota Warner 
in April and May? | | 


Interpreter, He fays he ſaw him actually at St. 
Omers. | 


I. C. J. What, all the Month of May ? 


Interpreter. Yes, he ſays he converſed with him 


all the Month of May. 


L. C. J. And was he there all April, and con- 
verſed with him then? 
Interpreter. Yes, he fays every Day, of both 
Months. He ſays he ſaw him from the firſt _ 
Sunday in April to the 14th of May, and con- 
verſed with him. 
I. C. J. Where did Sir Fobu Warner go the 
14th of May? | 
Taterpreter. My Lord, he fays he went for one 
Day only to St. Omers, and came back again. 
IL. C. J. Ask him how he knows this? 
Interpreter. He ſays he was employ'd about a 


Then Carpenteir ſtood up, 

L. C. J. When did you fee Mr. Oates, and 
where? | | 

Carpenteir. I ſpeak as to Sir Thomas Preſton. 

L. C. 7. What ſay you as to Sir Thomas Pre- 
fron? g 

Carpentecir. I ſaw him at Liege. 
IL. C. J. When's 

Carpenteir. All the Months of March, April, 
May, and June, he was ſtill there. | 
I.. C. 7. When went he away? 

Carpentier. In the Time of the Vacancies. 


L. C. J. When is that ? 


Carpenteir. That is from the beginning of Au 
/;, till the end of September. 

L. C. J. When came he again? | 
Carpenteir. When they came to School again, 
and that was on the ſecond or third of OFober. 
Mr. Juſt. Dollen. Were you with him all that 
time? . | | 

Carpenteir. Ves, I was: He hath not been in 
England thele three Years, 
I.. C. J. How long have you been there? 


Carpenteir, 1 have been there four Years, and 


1 never knew that he was abſent, but in the time 


of the Vacancies. | 
Mr. Juſt. Pemberton. Call another Witneſs. 


Then ſtood up another IVitneſs, who being 4 
Dutchman, and not ſpeaking Engliſh, an 
Interpreter was called for him allo, 


+ SG Fa 


Sir Jobn Warner was at J/atton in April; and he 


ſays he ſaw him there from the 14th of * to 


the 25th of April? 
L. C. J. And then to what time? 
Interpreter. He ſays he was there till the 16th 


of May. 


_ Mr. Juſt. Pemberton. Ask him where he was 
the beginning of April? 


Interpreter. He fays he was Superior there in 


the Houſe, and did govern. . 


L. C. 7. Ask him where he was the latter end 


of May? 


Interpreter. He ſays he was likewiſe in the 
Houſe, ſave only one Day, when he went to St. 


Omer. 


EG. F- Then he might have ſaid, in ſhort, he 


was there all April and May. 


Mr. Juſt. Pemberton. Call another Witneſs. 
Lang born. Call John Joſeph. Il Ho flood up. 


Mir. Juſt. Pemberton. Wit do you ask him, : 
Mr. Langhorn ? 


Joſeph. That which I ſay is this, That Sir 


Thomas Preſton was at Liege in March, April, May, 


and June, inthe Year 1678. 


L. C. F. Did you ſee him every Day i in thoſe | 


Months? 

Joſepb. That I cannot well tell. | 

I. C. 7. Did you fee him every other Day? 

Joſepb. Yes, my Lord, I believe 1 did once in 
two or three Days. . | 

L. C. J. Where was he in July? OY 

Joſepb. He was at Liege too: "He was obliged 
to be ſo ; but in the time of the Vacancies in Au- 
guſt, he was abſent. _ 

L. C. J. Then you ſay he was all thoſe Months, 


March, April, May, Fune and Fuly there. 
-  Tojeph. Yes, my Lord, thoſe four Months 1 
am ſure of it. 


e Whar became of HE in Auguſt, when 


he went, during the Vacancies abroad? Do you 


know whither he went? 


Sir Cr. Levinz. Do you know whether he went 


into England? 
Foſeph. I never heard that he was in 1 England ? 
L. C. J. When did he return again? | 
Joſepb. When they began School, and that 1 iS 


in the beginning of Offober. 


Then another Wi neſs food up. 


L3G. 7 Well, what ſay you? 
Tenth Witneſs. 1 can ſay that Mr, Oates never 
ſtirred out of the College at that time when he ſays 


he came to England, that is, he ſays he came up- 


on Monday the 25th of April, but he did not, for 
that Day he went into the Infirmary, and he y- 


_ ed at St. Omers all April and May. 


L. C. J. And how much longer? 

Tenth Witneſs. A great part of June. 

L. C. J. Was he there the 20th of une? 

Tenth IWitneſs. I am ſure he was, but how much 
longer I cannot tel]. 


L. C. J. Where was he in February and March! * 
Tenth Witneſs. He was there too; in January 
he lay out one Night, and that was at Matton, 


but J am ſure he did not come over the 24th of 


April, New Stile, as he ſays. | 
Mr. Recorder. Now he ſays, it is New Stile, | 
not Old Seile as he nd Yelterday. | 
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: e Well, what comes he for? EE 
Interpreter. He ſays he comes to teſtify, That 


Then another . 0 floed up. 


"16: 75 Well, what do you ſay? 
_ Eleventh Wi Ineſs. Mr. Poole was ſick, and 1 
can remember when his Nephew went to him 


into the Infirmary, before he went away from the 
College, and he gave him good Counſel, as he 


faid, and I remember that Mr. Brett was fick at 
Watton, and did come home again on Horſe- 
back, and I believe he did not ſtir out; and Mr. 
Poole was at St. Omers, I am ſure I ſaw him once 
in two or three Days all April and May. He went 
by the Name of Killingbeck. 5 

L. C. F. But he does not poſitively ſay he ſaw 
Sir Robert Brett every Day _ he ſays he be- 
lieves he did. 

Eleventh Witneſs. He came into the School and 
gave the Boys Queſtions to diſpute of. 

Mr. Recorder. Call the reſt of your Witneſſes. 


2 hen another Mitneſs was called and flood up. 


L. C. J. Nerth. When did you ſee Mr. Oates 
at St, Omers ? 

Twelfth Fitneſs. I ſaw him almoſt every other 
Day from the Time he came till he went away. 

I. C. 7. When was the firſt time you ſaw him? 

Twelfth Witne/s. The beginning of December. 

I. C. J. Did you fee him in April there? | 

Twelfth Witneſs. Yes, 1 ſaw him in April there | 


at an Action. 


L. C. J. And did you 1. him in May there | 3 
Twelfth Witneſs. Yes, I can teſtify I ſaw him 


the firſt Day of May in the Garden. 


I. C. J. How long ſtay'd he chere? 
Tevelfth Witneſs. Till N. 
I. C. 7. How came you to take ſuch preciſe: 


N otice ? 


Twelfth Wi tneſs. By his very Place I could not 


; but take notice if he were miſſing. 


L. C. J. How can you boy you ſaw fm | in 


the Garden the firſt of May? 6 
Twelfth Witueſs, VII tell your Lordſhip hs; 1 


becauſe there was a great Feaſt, and he plaid at 


Nine: pins in the Garden, and I can tell what they 


play'd for. 
I. C. F. What ſay you as to Mr. Nevil, ard Sir 


Robert Brett's being at St. Omer: ? 


Twelfth Witneſs. I did not take fs mach no- 
tice of Sir Robert Breit; as for Nevil, I think I 


ſay him once in three Days. 


Mr. Juſt. Pemberton. And there is nothing ſaid 
of him here. 


Then another Witneſs flood up. 


EC J. When did you lee Mr. Oates firſt at 
St. Omers ? 

Thirteenth Mi neſs. I firſt ſaw him i in the Month | 
of December. 

I. C J. Did you ſee him in April and May? 

Thirteentb Mitneſi. Yes, my Lord, I did. 

J. C. J. Was he there all thoſe Months! ? 

Thirteenth Witneſs. Yes, my Lord, he was. 

8 7. Norib. Was he there all the Month 
of June! 

Thirteenth Wi ines. He went away towards the 
latter end of June. : 
L. C. F. North. Yeſterday you faid the latter 

end of Ju. Call another Witneſs. | 


Then another Ii neſs ſtood up. 


I. C. J. North. Come, you hear the : Queſtion, 
=." JG 


1679. O. B. 5 for High -Treaſon. 


Did you ſee Mr. Oates at St. Omers, in the Month 

of April fb „ | 
Fourteenth Witneſs. Yes, my Lord, he was 

chere all the Month of April. | 5 
L. C. F. Was he there all the Month of May ? 
Fourteenth Mitneſs. Ves, my Lord, he was. 


Mr. Fuſt. Pemberton. And a good part of June. | 


Fourteenth Witneſs. Yes, my Lord. 
Langhorn. What do you ſay as to Mr. Poole ? 
Fourteenth W/itneſs. I faw Mr. Poole in the In- 
firmary the third Day of May. | 
L. C. F. North. How came you to take notice 
of it, ſo well as to remember it, that it was the 
third of May? | = 
Fiurteenth Witneſs. It was a Feſtival Day. And 
the Feaſt we kept was the Invention of the Holy 
Croſs. We. had the Action the Day before, and 


tome that were in the Infirmary would have it ac- 


ted over again to them, and we did ſo. My 
Lord, within one or two Days after, Mr. Hil- 
ey went away, | diſcourſed with Mr. Oates about 
half an Hour; he came out within a Day or two 
after out of the Infirmary, and I ſaw him walk- 
ing, in the Gallery. And again, the 2d of May 
1 {aw him walking with one Mr. Burnaby, who 
arrived the Day before, the firſt of May, and then 
i ſaw him the 34, 4th, and 5th, in this Burnaby's 
Company; I ſaw him again the 26th of May, 
with a Band about his Head in order to Confir- 
mation, tor they always have a Linen Cloth 
bound about their Head at ſuch a time. 


L. C. J. Call another. Vbo ſtocd up, bis 
Mane aa 8 | | 
JL. C. J. What can you ſay ? = 
_*#** All that I can fay is this, that between 

tue laid Month of December 1677, and Fune 1678, 

-- which is the time in Queſtion, Mr. Oates was 
never out of the College above one Night, when 

he went to //a!ton in Fanuary ; and this is cer- 

tain, that from the time that J ſaw him firſt, till 
the time he went away for altogether, there were 

not two Days that paſſed away, wherein I did 
not ſee him, except in the Month of March, and 
when he was in the Infirmary the 24th of April, 
but then I heard that he was there | 

ET. ., Who did tell you ſo 
*x=* The Man that keeps that part of the 
Houle 3 and coming into my Office after my Re- 


covery. out of a Fit of Sickneſs a Week before 


C7ri/tmas or thereabouts, I ſaw Mr. Oates by this 
Circumſtance, The Servitors of the Houſe ſaid 
they were glad to fee me, and Mr. Oates being in 
the Place at the Refectory that was aſſigned to 
him, I asked who he was, and they told me ſuch 
a one; but I had heard of his Admiſſion a few 
Days before. Likewiſe Mr. Oates was there when 
Mr. 7ilſley came for England, which was about 
the 24th of April, by this Circumſtance, that he 
was preſent in the Refectory with ſome of the 
Scholars, Mr. Richard Burnaby came to the 
College about a Weck after Mr. Hilſiey went a- 
way, and Mr, Oates was actually there then, and 
we did very much wonder that he became acquain- 
ted with him fo quickly after his Arrival. I ſay 
Mr. Oates was actually there when Mr. Killenbeck 
and Mr. Conqueſt came for England about the 3d 


of May, by this Circumſtance, that I had ſome 


Diſcourſe with Mr. Oates, and ſome others of the 

Scholars, that Mr. Congueſt would by no means 

= out of his Bed betimes that Day he was to go 
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away, being unwilling to leave the College. He 
was there the 26th of May by this Circumſtance, 
that the Biſhop dined there that Day, and Mr. 
Oates was there confirmed that Day. Mr. Oates 
was there alſo in June, my Lord. | 

L. C. F. Yes, he was there in Fane, he does 
not deny it. | 

Mr. Fuſt. Pemberton. And was he there all May? 

Ves, my Lord, he was, and all Abril, ex- 
cept the time he was in the Infirmary, which was 


three or four Days. 


3 What do you ſay as to Poole and Ne- 
dil! | 
They were there all the whole time in 
queſtion, and they were never abſent any compe- 
tent time to come to England, as he ſays. | 

L. C. F. North. We muſt not allow that, you 
muit tel] us what time they were there, that we 
may know it. a | 

* They were there in March, April, May, 
June and July. | | 

L. C. J. But did you ſee him every Day from 
the beginning of Chriſimas, to the time he went 
away in Tune? | 

K* Yes, except the time he was at Hatton, 


and when he was in the Infirmary. 


Mr. Recorder. But was not Mr. Oates twice in 
the Infirmary? | 

* He was I remember there on St. Thomas 
of Canterbury's Day, and I remember he was there 
in April. | 

Sir Cr. Levinz. Idid hear you ſay ſomething of 
ſomebody that was abſent five or ſix Days, was it 

ou ? 


e | was ſick in the Month of March, and 


I was in the Infirmary till about the twelfth or 


fourteenth Day. 
Sir Cr. Levis 
that time? | 
*I excepted that time, but I heard his 
Voice once in that time, in the next Room to 
the Infirmary, where I was, by this Circumſtance, 
he uſed to come to a Table by himſelf, and it was 
near the Door, and Nevil and Poole were there, 
as I ſaid belore. | | | 
Mr. Recorder. He ſpeaks much more to the 
Pur poſe to-day, Mr. Langborn, than he did yeſ- 


And did you ſee him there all 


terday. 


J.. C. J. Nerib. And much louder. 

Langhorn, T hope your Lordſhip will take no- 
tice that he ſpeaks likewiſe of the Reſidence of 
Mr. Poole, Sir Robert Brett, and Mr. Nevil. 

L. C. J. Yes, I do. Call another Witneſs. 


I/ho flood up, and being a Foreigner, his Evi- 
dence was likewiſe interpreted, | 
L. C. J. Ask him what he ſays. 
_ Interpreter. He ſays he ſaw Mr. Oates, he was 
there, and he remembers it till about the 25th of 
une. | | 
4 L. C. 7. Where did he ſee him? | 
Inlerpreter. He ſays it was either in the Houſe, 
or in the Garden, 
L. C. J. North. When was that, that he was 
in the Infirmary ? 
Interpreter. He ſays, he was in the Infirmary 


towards the latter end of December, or the begin- 


ning of January. | | 
L. C. J. Ask him what he ſays about Nevi/ 

and Poole. 
Interpreter. He ſays they were there all June, 
and that Mr, Poole went away in the Month of 
| | 5:X July; 


July; and he further ſays, that he being a Wa- 


terman, he carried this ſame Williams and March 
in his Boat the laſt Sunday in April. 
| TL. C. J. North. Who is your next, Mr. La | 
born? let him ſtand up. (Which he did.) When 
| Lodgers that then lay there; pray ask her if ſhe 
Id not | 


did you fee Mr. Oates at St. Omer: ? 
Sixteenth Witneſs. In the Month of Ap, it, 


1678. 


L. C. J. And in May te too was he? 
Fixteenib Witneſs. Yes he was. 
L.C. F. Was Mr. Poole there all that time? 


= Sixteenth Witneſs. Yes, he was; and ſo was 
Mr. Nevil and Mr. Brett. | 


L. C. J. Where is Nevil now? | 
Sixteenth Witneſs. I believe I left him there. 
L. C. J. What are theſe Perſons ? 

Sixteenth Witneſs. The one is a Prefect, and I 


believe he is there ſtill. In the Month of May 1 


made Mr. Killinbeck a Suit of Clothes, and Mr. 


Oates came into the Shop, and asked me whole 


Clothes they were? I ſaid Mr. Rillinbeck*s : ſaid 
he, how can that be? they are black: ſaid I, 
they muſt be black, for he is in Mourning. 1 

Langhorn. Here i is Mr. Got 's Wite and his 


Maid. 
Then Mrs. Grive feed up. 


her? 
Langborn. Mr. Oates hath ſworn, and given us 


| Great Circumſtances of his coming over, and 
being here at that which he calls the Conſulr, and 


that he lay at Mr. Grove's three or four Nights ; 
I deſire ſhe may be asked that Queſtion, whether 
he did ſo or no? 


L. C. F. Do you know Mr. Oates, Mrs. 85 
| "Gone 8 


Grove. No, aer fe him. 
I. C. 7. Were there any ee e lay at your 


Houſe in Ai was Twelvemonth. 


Grove. Yes, my Lord, there were. 
L. C. J. Do you ue to have Lodgers that 
you do not know ? 


Grove. My Houſe was full of Lodgers at that 


time. I did not know them till they lay there. 
Sir Cr. Levinz. Why then, Mr. Oates might 


be there, and you not know him. 
Grove. It he lay there, I muſt needs know him, 
IL. C. F. Why might not a Man lie with any 


of your Lodgers three or four Nights, and you not 


know him ? 
Grove. Who ſhould be lie withal, my Lord? 
Oates, I had a Bed to my {elf when J lay 
there. 


E. G. J. Mr. Oates, deſcribe the Chantber as 
well as you can. 


Oates. It was a Place Fe Rl out of another 


Room, where two Men were taken out that were 
committed to Priſon. 
L. C. J. Were there any Perſons taken out of 5 


your Houle, and ſent to Priſon ? 
Grove. Yes, my Lord, there were. 


L. C. J. In that very Room he lay out of 


which thoſe Perſons were taken. 
Grove. He did not. 


Oates. Upon my Oath I did lie there three or 


four Nights, more or leſs. 


Sir Cr. Levinz. You were in a Diſzuiſe, Sir, | 
at that time, were you not, and went by another 


Name, and fo the Woman might not know yout ? 
CN: Bs l did lo. 


XC . What Queſtion | would you ask or | 
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L. C. J. You cannot make any great matter | 
of this; ſhe had ſome Lodgers, and ſhe knew 


them, bur he went by a wrong Name, and was 


in a Diſguiſe, 


Langborn. Mrs. Grove ſays, ſhe knew all the 


„ Do you remember who lodged in 
your Houſe in April was a Twelvemonth. 

Grove. Yes, I do. 

L. C. J. Name them. | 

_ Grove, Why, there was one Pair of Stairs, one 


Mr. Strange by Name, and one Mrs. Fi izberbert, 


and above there lay my Siſter. 


mm ? 
Grove. Yes. Iz 
L.C. 7. And notin She ? 
Grove. I am not demanded of June. 


I. C. J. She anſwers — to chem t two 


Months, what ſay you to March ? 

Grove. They were there in March. 

L. C. J. Who lay in the Room from whence 
the Men were taken that were carried to Priſon? 


Grove, There was one Maſter Crupper, and a- - 
nother Youngman that lay with him. 


I. C. J. Why might not that be Mr, Oares! > 
Grove, He was one that was a Priſoner by Mr. 
Oates's Order. And Mrs. Fiizberbert lay there. 


I. C. J. What, in that Room whence the 


Youngmen were taken out in ated or May? 
Grove, Yes, my Lord. | 

I. C. J. Well, what fay you to the other 

Months, March, and June and July? 

Grove. I was not to be examined further chan 


the two Months I ſpoke of before. | 

8 L. C. J. Look you, ſhe ſays, that for Abril 
and May two Gentlemen had the Lodging that 

Mr. Oates ſays he lay in; but for any other Time 


ſhe was not to be examined. Well, have you any 


more Witneſſes? | | 
Langborn. Here 1 18 Mrs. Grove's Maid. 0 
- flood 1b. 1 
. C. J. Maid, Can you tel who hay i in Groves 


Houſe, in April and May wes Twelvemonth? 
Maid. Yes, my Lord, I can. 
„ Who were they ? 


Maid. There was my Miſtreſs's Brother and = 9 
_ Siſter lay there. 


Mr. Juſt. Pemberton. Do you know them all? 
What Men lay there? 

Maid. None but Maſter $!range, my Lord. 

I. C. J. Miſtreſs Grove laid, that her Hout: 


was full. | 
Maid. Indeed, my Lord, there was her Brother, 1 


Mr. York, and his Wife. 
L. C. 5. But who is that Filser bert? 
Maid. She is a Gentlewoman. 


Maid. Maſter Strange and Mrs. Fitzherber:. 
L. C. F. How long did they lie there? 
Maid. In April, May, June, Fuly and Aigiſt. 
* C. J. She ſays they lay there in March, 


April, May, June, Fuly and Auguſt, and her Mi- | 
ſtreſs ſaid, they were there but a Quarter of a 


Year, only ſhe ſaid ſhe was to be examined no 
further, 


Langhorn: M y Lord, I defire to provea Copy 5 


of the Record in the Fords Houſe. 


Mr. 


L. C. J. What, all the Months of Moyand 4 | 


I.. C. J. Who lay there in March : ? and Wh 
lay there in July? 


r -, - 
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: L. C. 7˙ That is not to be given in Evidence | 3 
here. E 


ber. 
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Mr. Recorder. You know how far ſuch a Thing 


' will be Evidence, manage your own Evidence 
Lang born. It is an Extract out of the Journal 
of the Houſe of Lords. | 


I. C. J. What Particular do you pitch upon? 
Langborn. About thoſe Perſons who, he ſays, 
came over with him from St. Omers. | 

L. C. J. North. Do you think it reaſonable, 


that any Man ſhould come to anſwer now, all 


that ever he hath ſworn in his Life? If you can 
ſhew any Record to contradict what he hath 


iworn here, ſhew it. Do you think he can come 
prepared to juſtify all he hath ſworn in any other 


place? 


Langborn. He referred to that himſelf, 
L. C. J. No, he does not. N . 
Langhorn. But he hath faid over and over, that 


Sir Fohn Warner came over with him, Sir Thomas 
Preſton, and Poole. | 


I. C. What ſhould you urge that Book for? 
Can you make any other Proof? 
Langborn. I would have the Perſons called that 


took the Narrative of Jreland's Trial. | | 
L. C. J. If you have any more Witneſſes, call 


them. 

Lang born. Won't your Lordſhip allow me to 
prove by Witneſſes, what he affirmed, in rela- 
tion to me, at another Trial? | 

L. C. J. By no means, you muſt not meddle 
with that. p 

Langborn. Pray, my Lord, why not? I will 


prove the Words ſpoken by a Witneſs. 


L. C. J. North. You muſt not; that is no Evi- 


dence againſt you, nor can it be an Evidence for 


you. | Ee no 
Langborn. Then you take off the Defence that 


I have, and make it as if I had never any. 


Mr. Juſt. Atkins. That is not Evidence in a 
civil Cauſe, and therefore muſt not be Evidence 


Then came in my Lord of Caſtlemain. 


e What do you come for, Sir? What 
is your Name? „ 8 
E. Caſtlemain. My Name 1s Caſtlemain. 


I. C. J. Are you my Lord of Caſtlemain ? 


1 Caſtlemain. Yes, my Lord, I am. 


I. C. J. Does your Lordſhip come as a Wit- 
nels for Mr. Langhorn? Mr. Langhorn, do you 
call my Lord of Ca/tlemain? | | 
Langborn. My Lord, I don't know what he 
comes for, whether he comes as a Witneſs for 
ine, or not; perhaps he may. | 


E. Caſtlemain. My Lord, I come to wait upon 


your Lordſhip and the Court, to give you an Ac- 


count, that ſome of the Witneſſes that were ſum- 
 moned here for the Priſoners, are ſo beaten and 


abuſed without, that they dare not come to give 


their Evidence, for fear of being killed. : 
I. C. J. That is a Thing that is not to be ſuf- 


fered; let us but ſee any Perſon that dares but 


oller to meddle with them, and I'll aſſure you 
we will take care to ſee them puniſhed, according 


as they do deſ ere. 
L C. J. North. Tis a very unjuſtifiable Thing, 
a Thing that we will very ſeverely puniſh, if they 


be hindred of free Ingreſs and Regreſs. 


Mr. Juſt. Atkins. Indeed it is a very horrid 


Thing that they ſhould be fo abuſed ; they ought 


to have their Liberty of coming and giving their 


Evidence here, without any Moleſtation, 
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E. Caſtlemain. I can aſſure your Lordſhip, that 
one of them was ſo beaten and bruiſed, that we 
can't tell but it may coſt him his Life. | 
L. C. 7. Nay, we muſt look to ſuch a Thing 
as that; for it is by no means to be allowed of. 
If your Lordſhip will but tell us who they are; 


let us but know them, and we will take care for 


the Puniſhment of them; for we will ſhew our 


ſelves juſt and fair, and give them all the fair 


Play that can be. 
Mr. Juſt. Pemberton. Mr. Langhorn, have you 
any more W itneſſes? | 
Langhorn. Call the Woman that kept the 
White- Horſe Tavern. [ ho flood up | 
L. C. J. To what Purpoſe do you call this 


Woman? 


Langhorn, J deſire, my Lord, to ask one 
Queſtion of Mr. Oates, touching the Conſult at 
the /Yhite- Horſe Tavern in the Strand; How ma- 
ny Perſons met there ? | 

Oates. Before that Queſtion be asked, I pray 
your Lordſhip would ask her, When ſhe came to 
the Yhite- Horſe Tavern, to keep it. 

Witneſs. 1 don't keep it now. 

L. C. J. When did you keep it? 

Witneſs. I kept it in June, and I left it the be- 
ginning of July. | 

Oates. She does not come to the Time. 

i 2 C. J. Did you keep it all the Vear before 
that: a: 
Witneſs. I kept it Seven Years before, till July 


laſt. 


Langhorn, 1 would know of him, how many 
might be there at that Time. | 

L. C. 7. What Number of Perſons do you ſay 
met at that Conſult? | x 

Oates. That Queſtion, if it pleaſe your Lord- 
ſhip, hath no Reference to this Trial, neither 
is it at all material; but becauſe I have given the 
Priſoners ſo much Freedom, they impoſe upon 
me with Queſtions. 
I. C. 7. 'Tis a Queſtion they can't expect a 
preciſe Anſwer to from you; but yet I would 
have you give them as ſatisfactory an Anſwer as 
you can, what Number there might be there at 


a Time. 


Oates. My Lord, I think there might be at 
the Y/hite- Horſe Tavern, at a Time, about Eighteen 
or Twenty, Be 

L. C. J. Were they in one Room, or in ſeveral 
Rooms? = 

Oates. They were in two or three Rooms. 

Witneſs. Is this Mr. Oates, my Lord? 

L.C. F. Yes, that he is. 

3 I never ſaw him in my Houſe in my 
ife. | 

IL. C. J. Was there no body never in your 
Tavern, but who you knew? What! can you 
tell all the People that were ever in your Tavern? 

Witneſs. The moſt of my Company were Peo- 
ple that I knew, | 
I. C. J. What is your Company? 

Mitneſs. Thoſe that frequented my Houſe. 
L. C. J. Can you ſay who was in your Houſe, 


April 24, 1678? 


Witneſs. No, my Lord, I will not undertake 
that, but I will give you as true an Account as I 
can. 

Langborn. I'Il tell you why I ask this Queſti- 
on. Mr. Oates did ſay, in his Depoſitions be- 


fore the Lords, there met fifty, 


L. C. J. At ſeveral Times in the Day. 
| 5 1 2 Langhors. 
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Tang born. But this muſt all be in the Morning. 
L. C. J. Why ſo? ſuppoſe there met, of that 


Company, Twenty, in the Morning, and then 


ſome went away, and others came in their room, 


and ſo they did for divers Times in the Day, is 


not this properly ſaid of me, that there might be 
about Fiſty at that Conſult? „ | 
Langhorn. He ſaith, in Coleman's Trial, there 
met Fifty, upon the 24th of April, and afterwards 
they adjourned into leſſer Colloquies. ED 
Oates. I ſay, they met there the 24th Day, but 


the Conſult was not diſſolved till the 26th Day at 


Night. 


L. C. J. North. You muſt go only upon what 
is ſworn now. And we ask the Queſtion, upon 


your Propoſal, How many were there at a time? 
and he ſays about Eighteen or Twenty at a Time. 


Now if he proves there were Eighteen at one 
Time, Twenty at another Time, and Ten at 


another, that makes about Fifty. 


L. C. J. Good Woman, is your Houſe a little 


Houle? 85 3 

Witneſs. Tis a ſmall inconſiderable Houle, there 
is not a Room in it that will hold above a dozen, 
[ never remembred ſo great a Company was in my 


Houſe at one Time, but once, in all my Seven 


Years, and that was a Jury of the Pariſh, and 


they could not be together, but were divided into 


three Rooms. 


Then there ſtood up a Stranger; who was ſworn. 


L. C. J. Wall, Sir, do you know the J/ bite- 


Ilorſe Tavern in the rand? 


Firſt Witneſs. Ves, my Lord, I do, very well. 
L. C. J. Do you know the biggeſt Room in 


the Houle ? | 1 
Tir Witne/5. Yes, I do, my Lord. 
L. C. 7. How many may Dine there? 


Firſt Witneſs. It may be Twenty People. I 


have ſeen a Dozen, or Sixteen there often. | 
L. C. J. Did ou know the Tavern a Year ago? 
Firſt Witneſs. Yes, my Lord, this was a Ycar 


' Then a Second Witneſs flood up in the Court, 
and ſaid, That Twenty-five, or Thirty might 
Dine in one Room that <was backward, and 
another that was forward. And a Third 
alteſied, That he was at a Wedding, and 


| there did Dine above Twenty, in one Room © 


_ next the Street. 


Mr. Recorder. If ſhe make a Jury to be in three 
Rooms, that is but four in a Room. | 


Mr. Juſt. Pemberton. Thoſe Juries are Sixteen, 
generally, or more. V 
Langborn. My Lord, I don't know this Ta- 
vern my ſelf; but 1 thought it very conſiderable, 
if they had not a Room that would hold ſuch a 
Number as he ſpoke of, Fifty. 3 
L. C. J. But you ſee how unfortunately it hap- 


pens. The matter had not been much, if it had 


been proved; but it is very unlucky, that theſe 


Perſons ſhould be here in Court, by whom the 


other is contradicted. It had been better it were 
never meddled with. That ſhe ſhould be fo per- 
emptory, in what Standers-by know to be falſe, 


makes this Contradiction in one Thing to give a 
- Suſpicion that all your Witneſſes may be falſe in 


all the reſt. =o | 
Sir Cr. Levinx. Here is a Gentleman of good 


inform me. 


Quality, that ſaith, there have been Fiſty in a 
Lang born. My Lord, I hope neither the Court 
nor the Jury will reflect upon me for this. 


I. C. J. No, it can't do that; but it reflects 


upon your Evidence, eſpecially this Woman. 
Lang born. J have been a Priſoner fo long, and 
I know nothing but what Friends and Relations 


L. C. F. The Thing was reaſonably offered, 


but it proves ſo unfortunate it will not hold. 


Have you any more Witneſſes to call? 


Lang born. Yes, my Lord. 


I. C. J. I pray call them. 


them after the King's Counſel have done. 
Mr. Juſt. Pemberton. You may ſay what you 


will for your Delence, but you muſt examine 


no new Witneiles then, Mr. Lang born. 8 


Langboern. I muſt ask this Gentleman a Queſti- 


on or two, if the Court think fit. 
I. C. J. Propoſe them to the Court; what is 


it you would have? 


Langhorn. My Lord, it is in relation to a mat- 


ter that happen'd at Ireland's Trial, J know not 


whether it be proper, but the Queſtion I would 
ask is, Whether Ireland were here in Auguſt, or 
no? . = 

L. C. J. He hath given you no Occaſion to 


ask this Queſtion at this Trial: And is there any 
Reaſon that we ſhould examine him to ſuch 4 
Thing? Do you think it reaſonable, or according 
to Law, that Mr. Oates ſhould be examined, in 


your Trial, concerning what he then faid, ot 
Irelandis being here in Auguſt, or not being here, 


when 'tis no part of his Accuſation that he brings 
againſt you? Can he be imagined to be prepared 
for ſuch a Juſtification, ſince he does not at all 

give any Evidence of it here? | x 


I. C.F. North, Since he gave not any Occa- 
ſion or Uſe for ſuch a Proof now at this Time, 


tis not fit he ſhould be examined about it: In 


deed Yeſterday he gave it in Evidence, becauſe 


it concerned a Circumſtance of Time that related 
to the Priſoners then to be tried. | 


L. C. J. Tis true, as my Lord fays, that it 
was Yeſterday proper, becauſe he gave Evidence 
that Fenwick and Ireland were here in Auguſt to- 
gether. Now that did ſome way concern him, 
but you have no Concern at all in it. 1 5 

Mr. Juſt. Pemberton. That brought it in at that 
e, | | 
L. C. J. Have you any more Witneſſes, Ma- 
ſter Langhorn? es ns, 

Langborn. My Lord, Mr. Oates hath affirmed, 
when 1 asked him touching his receiving a Re- 
ward, he faid, he had his Reward, for he had 


Time, but this is a foreign Matter, it cannot be 


been our of Purſe Six or Seven Hundred Pounds; 


and it is my Deſire to examine a couple of Wit- 


neſſes touching the Probability of that; for he 
was ſo very poor, before this happened, that it is 
impoſſible, without a Purſe being made for him, 


to lay out Six or Seven Hundred Pounds. | 
L. C. J. Look you, here is the Thing, he 


gives you an Anſwer, to which he was not in 


the leaſt bound, nor is it to be charged by you; 


he ſays he is out Seven Hundred Pounds, but that 


is not any Evidence, nor is the Jury to take no- 
tice of It, nor ĩs it to affect him. And would you 


have him give us an Account how he came by 
that Money? 6 . e 


Lang born. 


Langborn. My Lord, 1 deſire I may examine 
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concerns me; the proving of his Indigency be- 
fore this Thing happened, will concern me thus 
far 4 | 

L. C. F. If you ſhould prove this Man in an 
indigent Condition, what 1s that to the preſent 
Purpoſe? it goes to no part of the Evidence. 
 Langhsrn. My Lord, I ask the Queſtion for 
this Reaſon, for certainly if he were ſo very indi- 
gent, it cannot be imagined in probability that 
any Man would truſt him with ſuch a great Sum, 

unleſs it were to give this Evidence. | 


L. C. 7. If you have any more Witneſſes, call 


them, and make an end of them; if not, then 
you may obſerve what you will to the Court and 
Jury, after the King's Counſel hath done. 
Mr. Juſt. Pemberton. But all your Witneſſes 
you muſt call now. > „ 
Langborn. Doth your Lordſhip debar me from 
uſing this Copy of the Record of the Houle of 
Lords? | | | 
L. C. J. To what purpoſe would you have it 
read ? | 
Lang born. Becauſe Bedlow therein ſays, that 


he had no Perſon more to charge, either in the 


Houfe or out of the Houſe, than what he then 
charged. „„ 

L. C. F. What then? . 

Langhorn. I was not one of thoſe Perſons, then 
he knew nothing againſt me. | EET 
I.. C. J. *Tis but a Memorial taken by a Clerk, 
and do you think that his Omiſſion ſhall be con- 
J ͤĩ ðâV?t. 8 0 
Langborn. Tis the Journal of the Lords Houſe, 
WOE” OW | 

ee , North: 
uſsed as Evidence here? If you had an Affidavit 
ſigned by the Party, and had Witneſſes to prove 
that he did make ſuch an Oath, you ſay ſome- 

thing. 3 | | „%% 

Mr. Juſt. Pemberton. You can't read that 
againſt his Teſtimony, you underſtand that, be- 
ing a Lawyer. 
them, but you pick out collateral Matters, and 

ſpend our Time to no purpoſe. 

I. C. J. Really, if it were a Thing conducing 
to the Point, I would very much ſtretch; but it 
being ſuch a kind of thing as this is, he ſays he 
had nothing to ſay againſt any Body elſe, and [ 
was not named then: What is this to the Fact 
you are charged with ? 2 75 

Mr. Juſt. Pemberton. Why, it may be, he did 
not remember it then, will you conclude him, 

that he ſhould never remember it, or ſpeak of it? 
I.. C. F. You ſee that now at theſe Trials, he 

ſays ſometimes, this is all 1 can remember at pre- 
ſent, but by and by he recollects himſelf; would 
you hinder him from ſaying then what he remem- 
bers? „„ EE 

J. C. J. North. Beſides, upon an Affidavit, or 
an Anſwer in Chancery, we never allow it, un- 
leſs we have the Party to prove that he took the 
V TV 

Langhbern. I deſire to know of Mr. Oates, whe- 
ther he did diſtribute any of theſe Commiſſions, 
and to whom? for he bath ſaid [ did. 5 


Oates, That which I ſay, is this, thoſe Com- 
miſſions that J named, they were diſtributed, but 

| it? If a Man be indicted of Felony or reaſon, 

any Capital Crime, he is clap'd up, and is not 


the Perſons I do not know; I know the Com- 
miſſions were for thoſe five Perſons, and in Fuly 


he ſaid not to whom, only ane, indeed, he ſent 


Jr High-Treaſon. 


Langborn. My Lord, I'll tell you how far it 


But can you think that can be 


It you have any Witneſſcs, call 


or Auguſt he did ſay he had diſtributed them, but 
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by his Son, to the eldeſt Son of my Lord Arun- 
del of Wardour, to be Commiſſary General ; and 
he came back, and ſaid, ic was delivered. 

Langhorn. You do not ſpeak of any other? 

Oates. I do not recollect that I know of any 
other. 23 

Langhorn. I ask for this Reafon, becauſe, in 
the Lords Houſe, he hath charged me, that | 
ſent my Lord Arundel's Commiſſion, and that I 
ſent it by my Son, and that he faw a Letter in 
my Chamber, of the receipt of it. 

Oates. My Lord, there is fome part of the 
Evidence, that does reflect upon the Lords, which 
I charge not upon Mr. Langhorn, becauſe I would 
not diſcover my Evidence againſt the Lords. He 
goes now to expatiate upon the Informations, bur 
1 hope the Court will excuſe me, becauſe I re- 
ſerve it ior another Trial. | 

 Langhorn. I deſire Mr. Lydcot may be asked, 
whether be did not hear Maſter Oates, at a for- 
mer Trial, fay, (for fo I find it in the Narrative) 
(it was at Coleman's Trial) that he came to me 
the next Day after the Conſult, and communi- 


cated it to me, and that he never ſaw me after- 


wards. | 

L. C. J. Do you know any Teſtimony, Maſter 
Oates gave concerning Matter Langhorn ? 

Langhorn. You are not the Perion that took 
the Trial, are you? | | 

Lydcot, I know nothing of the Buſineſs, at all. 
I was at the Trial, but I cannot particularly 
ſpeak what was ſaid there. 

Langborn. The Perſons that took the Trial 
were ſummoned to be here. Call Mrs. Sli d. 
(But ſhe appeared not.) Call Mr. Blayney. | 

L. C. J. Here is Mr. Blayney, what would you 
ask him? | | 

Langhurn. T would know of him, what 


Mr. Oates hath teſtified concerning me ? 


L. C. J. Do you know what Mr. Oates ſaid 
concerning Mr. Langborn? | 

 Blayney, When, my Lord? 

L. C. J. Nay, I can't tell. 

Langhorn. At Coleman's Trial, Sir. 

Blayney. My Lord, I was preſent at Coleman's 


Trial, and I remember Mr. Oates did ſay ſome- 


thing about Mr. Langborn, but I have not my 
Book here, I can't tell what it was. 

Langhorn. Here 1s the Book, Sir, here is the 
Narrative. 

Blayney. That was not printed by my Copy, Sir. 

Langborn. Who were they that did take it? 

Blayney. Of my own Knowledge I don't know 
whoſe Copy it was, but by hearſay. 

L.C. 7. It was taken as well as it could be 
taken, but you muſt not urge that which is but 
an Hiſtorical Narrative againſt him. 

Mr. Juſt. Pemberton. Mr. Langhorn, do you 


think to convict a Man by an Hiſtory? To ſay 
a Man 1s forſworn becauſe he does not ſwear as 


that Hiſtory fays he did ſwear ? | 
L. C. F. We will do you all the Right, and 


give you all the fair Play we can; but we are of 


Opinion that it fignifies nothing, that you can 


make no uſe of it. 


Langhorn, It I can have no Light, how can I 
imagine what they will charge me with ? 
L. C. J. Have you in any other Caſe obſerved 


permitted to have a Copy of the Indictment, nor 
he cannot by Law. | 
En. Langhorn. 
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beyond Sea, to be ſure they did not come ove: 


_ Langhorn. They know ſomething of what they 


are accuſed for, they are confronted before a Juſtice 


of Peace. | | : 

Mr. Juſt. Pemberton. Why, I'll ſuppoſe you 
had been examined, do you think your Examina- 
tion would have been Evidence for you here? 


Then one Elizabeth Sylliard was called, but 


| affrming, That ſhe durſt not ſpeak unleſs the a. 


Court would promiſe her Proteftiou againſt 
the Rabble, becauſe ſome of the Witneſſes had 
been abuſed; which the Court not being able 
to do, otherwiſe than by promiſing to puniſh 
thoſe that offered to meddle with her, if ſhe 


brought them before them, ſhe was, by Mr. 
Langhorn's conſent, ſet aſide, and not exa- 


mined. 


Langborn. She comes in relation to a Point 
that happened at Reading*s Trial, where Mr. Bed- 
loo did depoſe, That he did not ſay all he could 


have ſaid againſt Mr. JYhitebread and Mr. Fenwick, 


but that he did know more againſt them than he 
gave in Evidence at their firſt Trial. 
Mr. Juit. Pemberton. W hat is that to you? 


Langborn. That I take to be a kind of Perjury 


in him; for they are ſworn, To ſpeak the Truth, 
the whole Truth, and nothing but the Truth. 


L. C. J. Is this material in your Caſe what he 


| ſaid about Whitebread and Fenwick ? 


Langborn. It makes it material to make him 


. .. | 
L. C. J. Mr. Whitebread made that Objection, 
but he was anſwered; for he was told, That ne 
could not tell all that he knew at that time, be- 
cauſe he was in treaty with Mr. Reading about 


the leſſening of his Evidence againſt them, and 
the Lords in the Tower, and the Lords were to 


judge what meaſure they ſhould have from him, 


by his kindneſs to Mbitebread and Fenwick, If 
you have no nore, the King's Counſel will go 


ON. 


Sir Cr. Levin; My Lord and Gentlemen of 


the Jury, you have heard the Evidence that Mr. 


 Langhorn hath given for the making of his De- 


fence, which hath been principally to reflect up- 
on Mr. Oates; and he firſt calls Mr. Hil/ey to 


prove, that whereas Mr. Oates did ſwear he came 


over with him, he affirms he did not; but it falls 
out, that Mr. Oates hath counterproved him by 
ſuch a Circumſtance as does contradict him in 
what he ſays; for ſpeaking of the loſs of his 
Money, Hilfley ſaid ſomebody elſe had told him 
of it; but producing his Witneſs for that, he 


only affirms, that Mr. Oates, in his Company 


was told, that Mr. Hijſley had loſt his Money, but 


not how nor where; but Mr. Oates gives you a 


particular Circumſtance, that he was cheated by 
a Perſon he lent his Money to, and that left him 
to pay the Reckoning, which Mr. Hilſzy does 
confeſs was true, and which he could not hear 

from the others, for the others did never know 
it. Gentlemen, they have brought you a great 
many other Witneſſes to prove, that Mr. Oates 
Was not in Exgland on the 24th of April, the time 
he ſays he was, and they all agree as to that time, 

tho? as to other times they are not ſo exact; but 


are there now, and ſhall very fully ſatisfy you 
in it. For that Sir John Warner, and Sir Tho- 


mas Preſton, they are Matters that were tranſacted 


by thoſe Names, no more did Mr. Oates him- 
ſelf; therefore it would be hard to find out theſe 
Perſons, or to give you ſo particular an account 


of them that were thus in Diſguiſes, and had 
changed their Names; but truly if that were a 
matter done in England, it were far more eaſy 
for us to confront their Teſtimony in that; for 


Matters that are done here lie more ready for 


our proof, than thoſe that are done beyond Sca; 
for the laſt Woman that he called, which was the 


Woman about the J/hite- Horſe Tavern, her Evi- 
dence would have gone as punctually for truth, 


if it had been a Matter done in Flanders, as 
any thing could be in the World; but it hap- 


pening to be near Home, it hath the ill fortune 


to meet with a very ſudden Anſwer, which is a 


manifeſt proof how they ſtretch to help themſelves, 


and in my Opinion this Contradict ion overthrows 


all their Evidence. Gentlemen, we will call our 


Witneſſes, and prove it as plainly as any thing 


can be in the World, that Mr. Oates was here at 


that time. Firſt ſwear William Walker. 


Which was done.] 


I. C. J. Do you know Mr. Oates? TJ 

Walker, Yes, Sir, I have known him Seven 

or Eight Years. i 
L. C. F. When did you fee him in England 


aft Yer? 255 SENS 
Walker. I ſaw him the latter end of March, 


1678, or towards the middle of April following, 
I faw him then in a Diſguiſe, inſomuch as that I 
knowing what he was, and what he had been, 
J could not a great while recolle& the Face of 
the Man, and it was a great Trouble to me, that 


having known him ſo many Years, I ſhould not 
then know him. I went home, but could nor 
recollect my ſelf that Night; but before I roſe 


again the next Morning, I did recolle& my ſelf 


that it was Titus Oates, and I preſently turned my 


ſelf out of my Bed, and went to a Gentlewoman 
_ whoſe Name I did not then well know, to enquire 
of her about it. After the Salutation, ſaid I, 


How does Mr. Oates? ſaid ſhe, knocking her 


Hand upon the Counter, He is an undone Man: : 
Why, what is the Matter, ſaid I? He is turned, 
ſaid ſhe, to the Church of Rome: Do you know © 


where he is, ſaid I? No, ſaid ſhe, but he is 
lurking up and down the Town, and only dares 
appear in the Evenings. Well then, faid I, I 
ſaw him later than you did; for I ſaw him be- 
tween St. Martin's-Lane and Leiceſter- Houſe Yeſter- 
day, but he was in a Diſguiſe: and I told her 


what Habit he was in. 


I. C. F. What time was that? | | 

Walker. It was about Ten of the Clock in the 
Morning. „„ 5 | 

I. C. J. But what time of the Year was it? 


Walker, It was the latter end of March, or the 
middle of April. „„ „ 
Mr. Juſt. Pemberton. It was before the end of 
DE: SO Oo -— 


Walker. Ay, ay, my Lord. 


I.. C. F. And that contradicts all your Wit- 


neſſes; for they ſay, that he was there all March, 


| _ all April, and all May, nay from December to 
une. | Ee 
we ſhall give you as plain and as full an Evi- 
dence that he was here at that time, as that you 


Langhorn. He hath ſaid, the latter endof Marth, 


or the middle of April. I would have him be as 
certain as he can. | = 


I. C. J. He cannot be certain; for thoſe things 
in point of time, you know, and all Mankind 


. ß . ̃ . — . . 
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muſt agree, that a thing done a Year ago that 


vas of no greater importance at that time, can- 


not ſo eaſily be remembred, or that he ſhould 
take ſuch ſpecial notice of the critical Day. 
What Man in the World does remember or take 
notice ſo as to charge himſelf in what Week or 


what Month ſuch an accidental thing as this 


happened? but to ſatisfy Mr. Zanghorn Jask you, 
Can you ſpeak any more particularly than you 
have done? | | TD, | 
Walker. Becauſe I would not be miſtaken, or 
do any one any wrong, I do rather take an un- 


certain time than a certain, but I do think it was 


in the Month of April, and towards the middle 
of the Month; that is all I can ſay. 


l anghorn. But how is he ſure, ſince he 1s fo 


uncertain in his Memory, that this was 1678, and 


not 1677 


Malter. Becauſe, my Lord, it was but a little 


more than a Year fince, and I am able to judge of 


the Year as well as another. 


„„ E. Do you remember what you went a- ; 


bout? 


Malter. 1 was wont, about that time of the 
Year, to receive Money of my Lord Thomas 
Howard, and upon that Errand I came to Town 


then. | | | | 
I. C. J. But are you ſure it was Mr. Oates that 
you ſaw? . 


Walker. Yes, my Lord; for according to my 


1 apprehenſion I did know the Face when I firſt ſaw 


it, but I could not recollect who it was till I had 
refreſh'd my Memory, and the next morning I 
did fo, and then concluded it was he. ho 
Ar. Fuſt. Dolben. How came you hither ? 
Malter. I was brought here for a Witneſs. 


Mr. Fuſt. Dolben. Did you diſcover this to Mr. 


Oates, or did Vir. Oates firſt come to you, to put 


you in mind of it? 


alber. I had diſcourſed with ſome Perſons a- 
bout it a while after the Plot was diſcovered, and 


fo I ſuppoſe it came by accident to him. 
Then Mrs, Ives uns fwern and ſtood up. 
I. C. J. Well, Miſtreſs, what ſay you? 

Ives. This is the Gentleman that told me this 
Buſineſs. | | 

L. C. 7 What did he tell you? 

Ives. He asked me when I ſaw Titus Oates? 1 
told him I had not ſeen him a long time, that he 
was gone beyond Sea: he asked me, if I never 
ſaw nor heard from him fince? I told him, No; 

but of late ſome of his Friends had told me, that 
he was about the Town, and that they had ſeen 
him, but they did not know the Place where he 
lodged. Then, ſaid he, I have ſeen him ſince 
vou; for I was Yeſterday going in Leice/}er- 
Fields, and going along I ſaw him, for he was 
in coloured Clothes, and very much altered from 
What he had been. | 


I. C. J. When was this? How long was this 


: e | | | 

Ives. It was about the middle of April was 
TIwelvemonth, and I remember it by a very good 
Token; for his Father Mr. Oates came then to 


my Houſe to ſee me, and that is the firſt Month 
that our new thin Cheeſes come in, and I did then 


ask him, it he would not come in and eat ſome 


new thin Cheeſe; and when he was come in and 


fat down eating of Cheeſe, and drinking a Draught 
of Drink, I was a ſaying to him, Pray, Sir, 
When did you fee your Son? Said he, I have not 
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ſeen him of late, I heard from him a little while 
ago, but I have not feen him: Then faid I, Ican 


tell you News of him. Here was ſuch a Gentle- 
man in my Shop that ſays he met him in Leiceſter- 


Fields, but in a Diſguiſe, and he told me what 


Habit he was in. | 
Sir Cr, Levinz. Set up Buller. [ho was ſtworn.] 

L. C. 7. How long have you known Mr. 
Oates ? | | 

Butler, T have known him two or three Years 
before he went to Sea. 

L. C. 7. When did you fee him laſt Lear? 
Butler. When he came back, he came to my 
Maſter's Houſe the beginning of May laſt was 


_ T welvemonth. « 


L. C. J. Who is your Maſter ? 

Butler. Sir Richard Barker, my Lord: 

L. C. J. What did he come there for? 
Butler. He came to enquire for Doctor 
Tongue. 
I. C. J. Did you know him? 

Butler. Yes, I did. 

L. C. J. Are you ſure that's he? 

Buller. This is the Gentleman. 
I. C. J. And what ſaid he? 

Butler. I was in the Gate about my Coach, and 
he comes in and asked me if Dr. Tongue was 
within. I told him, No; at preſent I did not 


know him, becauſe he was in ſuch a diſguiſed 


Habit; I knew him very well before, becauſe 
he went in ſuch a Habit as he does now : But this 
is the Man, and Titus Oates is his Name. Said I, 


Mr. Oates, you are welcome into England again: 


But he took no notice but went forward into the 
Houſe, but he made but a little Stay there, and 
came out again; it ſeems ſomebody had affron- 
ted him, and laugh'd at him, becauſe he was more 
like a Shepherd than a Miniſter : His Hair was 
cut, and he had a gray Coat on, and plain Shoes, 
and a flopping Hat; and ſo he went out of the 
Gate, and would not take any notice of me, or 


what I ſaid. 


Langborn. How does he know it was in 1678, 
and not in 1677? He fays it was in the Month 
of May was Twelvemonth. 

Butler. 1 know it by this Circumſtance: In F:- 
bruary 1 went down into Lincolnſhire, and I came 
up again the fame Month: Sir Richard Barker 
was then fick and in the Country, and there he was 
a great while; and when he came to Town I did 
acquaint my Maſter that Dr. Oates was there to 
enquire for Dr. Tongue, in the ſtrangeſt Habit that 
ever I ſaw Man in my Life. | 

L. C. F. How long after he had been there 
was it that you did tell your Maſter ? 

Buller. It was as ſoon as my Maſter came back, 
as ſoon as I ſaw him, it might be a Week. 

L. C. J. Was it about a Week or a Fortnight? 

Buller. I do not know exactly. 

Mr. Bekwood. Then ſwear Cicily Mayo. [Which 

«vas done.] 85 

L. C. J. Do you know Mr. Oates ? 

Mayo, I never faw his Face before that time, 
nor had I taken notice of him then, but that 
there was a Voungman that lived with Sir Richard 
Barker, who had a great acquaintance with him, 
and ſeeing him in that Garb he called me to the 
Window, and ſaid, My. Oates is ſurely turned 
Quaker or Feſuit by the Change of his Habit : 
No, faid I, be is no Quaker ; for he hath got a 
Periwg on. | | a 

L. C. J. Maid, When was this? 
| Mayo. 
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Mayo. This was before Whitſuntide 
L. C. FJ. Which /hitfuntide ? 
my Mbitſuntide was T welvemonth. 
C. J. How long before that was it? 
72 5 It was a matter of a Fortnight before, 
as I remember. | 
I. C. J. Are you ſure you know him now ? 
1 55 Les, this is the Man. 
C. J. North. Did you tel! your Maſter of 
it! Y | 
Mavo. I was not fo. well acquainted wh him 
as to ſpeak to Siri Nic bard Barker about i it, but the 


other Servants they told him. 
Mr. Belwwood, Set up Philip Page. [IF bo « Was. 


$7977, ] Do you know Mr. Oates 4 


Hage. Ves, ny Lord, I have known him 
theſe live Years, | 


J.. C. J. When did you ſee him? 

Page. About Map was Twelvcmonth. 
% L Wiere? 
age In Sir Richard Barker's Houſe. 

I.. C. J. Are you ſure this was the Man ? 

Page. Yes, I am ſure it was he 

4 ane bor 7. What time in May was it? 

72 ge. About the beginning of May. 

EC: J. And you take it upon your Oath 

that you ſaw Mr. Oates the beginning of 


May was T welvemo! 1th in Sir Richard Barker S: 
to them, and that is Sir //7lam Tyrril's Family, 


Houſe? 
Page. Yes, my Lord, Ids. 


Mr. Tuſt. Aikins. W hat is become of the Boy 


that ſpoke to the Woman about him ? 
Mayo. He is dead, my Lord. 


Sir Cr. Levinz. Then ſwear Sir Richard Bar- 
ker, [HY hich was done.] 


L. C. F. Do you know Dr. Oates: Sir? 
Sir Richard Barker. I have known him theſe 
many Years, I have known him from a Child. 


go? b SS En 
Sir Nich. Barker. My Lord, I did not fee him 


then; I was out Town; but as the Servants tell 


Your Lordſhip, o they told me, when I came 


tome, that Mr. Oates had bcen there in a ſtrange. 


Kind of Habit, that he was either turned Quaker, 


or Jeſuit. I did very much admire at it, for I had 


icen his Father but a little while before, and he 
told me nothing of it. I had a mind to have gi- 
ven him a Living while he was in our Church. 

L. C. 7. When did your Servants tell you 1 
law him? 

Sir Rich. Barker. They told me when Lene 
home, which was in the latter end of //Þit/i;: 


Ji cet, or the beginning, as J remember. 


L. C. J. Was it in Il hilſuntide? 


Sir Rich. Barker, It was about that time; they 


told me the odd kind of Poſture he was in, and 


that young Fellow that they ſpeak of, told me 


ſeveral Fatlages of Mr. Oates. (He is now 


dead.) 
| L. C. J. But when did they 1 of it to 


you? 
Sr Rich. Rane M y Lord,when I came home, 


two or three of them told me of it with oreat Ad- 


miration, as they have told your Lordſhip and 
the Court; and J ſaid to one of them, Las! 
did he leave no Meſſage ? They told me he en- 
quired for Dr. Tongue, and asked for me, but that 
was all they told me. 

L. C. J. Come, was it in May? 

Sir Rich. Barker. Yes, my Lord, it was in 


- 


| May was Twelyemonth, 


. C. 7. Did you ſee him about a Year a- 


| mory ? 


Tie C. J. How do you know it was May was 
Twelvemonth? 5 
Sir Rich. Barker, It was lat Year about the 

beginning of May. 


L. F. C. North. Nay, he tells you this, when 


vou asked him the Queſtion, Whether he knew 
Mr. Oates ? Yes, ſaid he, I did know him for- 


merly ; and when he was of our Church I did in- 
rend to have given him a Benehce. 


Langhorn. ,Certainly his Change, that is, his 
becoming a Roman Catholick, could not be a 
thing ſo ſtrange that he ſhould intend then to give 


him a Benefice, 


Mr. Juſt. Atkins. But hark you, Sir, I ſuppoſe 
you pombe it by your own Sickneſs AE 


well? 


Sir Rich. Barber. Yes, my Lord, very well; I 


had a little Diſtemper upon me, and Dr. Werd. 
Han of the Charter-Hfouſe came to ſee me; and! 
lay ſick a matter of ſix or ſeven Weeks, and the 
latter end of my Sickneſs I continued taking ot 

e till I came to Town. | 


C. J. But you are ſure of the Year- by 
that! xr? 


Sir Rich. Barter. Yes, my Lord; and yeſter- 


day I ſhould have acquainted 1 your Lordſhip and 
the Court, that there are ſonic Perſons not un- 
known to ſome of the Bench, it not near allied 


of Lincolnſhire, his Grandſon, who had been at 


Cambridge, and then came to viſit me, though a : 


happened not to be at home (they being my Wite 


Relations) and it was before I hitſuntide, becauſe E 
he came to take the Advantage of that Seaſon of 
the Year: and he had converſed with Mr. Oates, - 


but he is not in Town at preſent; and there are 


two or three of the Univerſity that converſed with | 


Mr. Oates at that time. | 

Ar. Fuſt. Pemberton. Are they here? | 

Sir Rich. Barker, 1 only tell it you for a Cir- 
cumſtance. 


Sir Cr. Levinz. Then ſet up Mr. Cty. | LA e 


was ſworn.) 
L. C. J. Do you know Mr. Oates ; 85 
2 Yes, I know him very well. 
L. C. J. How long have you known him; 2 
: 25 Since laſt April was a Twelvemonth. 
C. J. Where did you ſee him then? 
5 I ſaw' him at Mr. Howard's, my Lord. 
I. C. J. What Howard ? one of my Lord of 
Nortolk's Brothers? 
Clay. Yes, my Lord. 
L. C. J. What is his Chriſtian Name? 
Clay. His Name is Mr. Charles FHowars, - my 
Lord. | 
L. C. J. Where was it? 
3 In his Houſe. 
C. 7. Where was his Houſe ? 


Us 7. It was part of Arundel-Houſe, tis now 


made a new Street. 

ZL. C. J. Did you ſpeak with him there? 

Clay. Yes: we ſaluted one another, and he ſaid, 
Nur Servant, Sir. I am ſure I faw him there. 

L. C. J. How often did you ſee him in that 
Houle ? 

Clay. Twice. 

L. C. F. In Aorit and May ? 

Clay. Yes, in April, and in the beginning of 
May. 
Lang born. I ask you if you do remember any 
Circumſtance of it, to bring this to your Me- 


LES 


4 


tt 
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3 7. By what Token do you remember 
it, that it was April and May? 
Clay. By this Token, ee Mr. Charles Rte 


ard told me he was one that was come from be- 


yond the Seas, from St. Omers ; and, ſaid he, he 
hath ſome Thoughts of being a Jeſuit, but 7 think 


TS, ' ſhall divert him from that. 


L. C. F. How do you know that it was that 
Month? | 

Clay. It was in 1 the latter end of . 4 the 
| beginning of May. 
Mr. Juſt. Dolben. Are you ſure it was laſt 


| Year * E: 


Clay. Yes, I am, it was in the Year 1698, 
 Lanzhorn, Was it at Dinner, or no? 
Clay. No, no. 

Langborn. Did he dine there that Day ? 
| Clay. did not fee him at Dinner, but I ſaw 
him there twice. 

L. C. J. Are you a Roman Catholick ? 

Clay. Yes, I am of the Church of Rome, but 
not of the Court of Rome. 

I. C. J. That is no new Diſtinction. 

L. C. J. North. No, they have the Court of 
Rome diſtinct from the Church, and particular 
Favourites of it, as other Prinzes: have, and there 
are thoſe that profeſs themſelves of that Religion, 
that won't acknowledge the exorbitant Lower 
that the Pope claims. 

Langborn. Will your Lordſhip pleaſe to ask 
kw: whether he does remember that Mr. Oates 
did at that time play with Mr. Howard's Son, and 
inſtruct him, and talk to him about his Leng 
and put Queſtions to him ? 

Ti. C. J. Did he talk or put any Queſtions to 

Mr. Howard's Son about learning his Book? 

Clay. Not any thing that I heard. 

Langborn. Was Mr. Howard's Son there? 
Clay. No, not in the Room, as 1 think, 1 
cannot tell certainly, my Memory is frail, 


Then Mr. Smith was called and ſworn, 


L. C. J. How long have you known Dr.Oates ? 

Smith. I knew him before the Fi re, he was my 
Scholar at the School where I was Uſher. 

„ Dre. Tub. Pempertan. What time aid you. ſee 

him laſt Lear? 

Smith, The beginning of May. 

Mr. Juſt. Pemberton. How do you know char? ? 
Smith. He came to lee me, and dined with 
me. | | 
. C. J. Where? 

Smith. At Iſlington, at my Houſe there. 

L. C. J. How long was he with you? 

- Smith, Three or four Hours. 

L. C. F. What time was it? 

Smith. It was, as I take it, the firſt Monday 
in in May, and I gave this Reaſon for my remem- 
brance why it was in May, becauſe we dined by 

the Fire- ſide, being a little cold, of which we 
took particular Notice. 

. J. And you wondered that you ſhould 
dine by the F ire-ſide i in May. 

Langhorn, Was it on a Monday in May: 

Smith, It was on the firſt Monday in May, to 
the beſt of my Remembrance. 

TL. C. F. Was there none of the Family wens 
beſides? ©; 

_ Smith, Yes, there was my Wife there, 
T. C. J. Why did you not bring her to —_— 
the ſame? 

Oates. He cannot find his Wife. 

You, .. 


for High-Treaſon. 


dence, my Lord. 
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LE. 700, North. How long do you ſay was 
he with you? | 


Oates. Three or four Hours. 
L. C. J. What did you talk of? 
Smith. We talked about his Travels, about his 


Journey into Spain, and to Valledolid, and Sala- 
Manca. 


Mr. Fuſt. Pemberton. Was he in a Prieſt's Ha- 
bit, or in another Habit ? 
Smith. My Lord, he was in a Cinnamon-co- 


loured Suit, trim'd with green Ribbons. 


Sir Cr. Levinz, We have done with our Evi- 


L. C. J. Now, Mr. Langborn, the King's 
Council have done with their Witneſſes. 


Langbern. Pray call Mr. Charles Howard and 
his Wife. 


L. C. F. 1 do not think Mr. Charles Howard 
will Cie th | 


G. J. North. I believe he does not think 


| it 0 to come here; we know upon what Ac- 
count. 


But uon calling, 

and ſtood up. 
L. C. F. Well, what have you to ſay to Mr. 
Howard ? | 
Langhorn. The Queſtion that I would ask him 
is this ; it hath been affirmed here by Mr. Clay, 
that old Gentleman, that about the end of April, 


after a while, he did appear 


or beginning of May laſt was a Twelvemonth, he 


did meet Mr. O2!-5 at Mr. Hocard's Houſe ; I 
would know the Truti of it. 

L. C. F. Mr. Howard, you have heard the 
Queſtion, do you know Mr. Oates ? 

Howard. Yes, my Lord, very well. 

L. C. F. How long have you known him? 

Howard, Above two Years. 

I. C. J. When was he at your Houſe ? 
Howard. My Lord, he hath been at Arundel- 
Houſe about two Years ago, and ſeveral times 
ſince. | 

L. C. J. Was he there about a Year ago ? 

Howard, Thereabouts he was. 

IL. C. J. Do you think he was there about May 
was Twelvemonth ? 

Howard, My Lord, after Jul) I remember he 
was there. | 

L. C. F. Was he there in May? 

Howard, No, my Lord, not to my Remem- 
brance. 

Langhorn. Pray, Sir, when did your Son die? 
_ Howard, The Fifth of May was two Year, 


1677. 


L. C. F. Why, how does that appear to be 
any thing in this Caſe? he did not ſay that Mr. 
Howard's Son was there. | 

Langborn. He ſaid he was in the Houſe, but 
he could not tell whether he was in the Room or 
no. | 
L. C. J. You asked him whether he talked 
any Latin, or asked him any Queſtions; and he 


| ſays, he cannot tell whether the Son were there in 


the Room or no: 

L. C. J. North. He fays, About two Year ago I 
remember he was at my Houſe, and about a Tear 
ago; which contradicts all your Witneſſes. 

Langhorn. No, he ſays, About iwwo Year ago I 
remember he was there, aud about a Twelvemonth 
ago, after July; but he cannot remember whether 
he was here in April and May was a Twelve- 


5.4 


month. 


Howard. 
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in his Narratives, ſuppoſing he would have ſaid 


the ſame here ; therefore I am not able ro make 
any better Defence. = 3 


Howard. Mr. Oates was in my Lodging in A. 
pril 1677, and then my Child was alive, and di- 
ned together with him and Mr. Clay. | 

L. C. F. That is two Years ago? 


| Howard, Yes, my Lord, two Years ago 
Mr. Oates was there with Mr. Clay, but not 


| L. C. J. Call Mr. Clay again to confront him 

in that. 5 a 
Oates, I did not know Mr. Clay two Years 

| 5 | be told me he was going to St. Omers : He faid 

he could not be ſettled in any of the Colleges in 


ago. > = 
L. C. J. You are miſtaken, I believe, for Mr. 
Clay does pretend that he did but juſt begin to 
know Mr. Oates in April was a Twelvemonth, 
and ſo Oates ſwears too. 8 85 5 
Mr. Juſtice Pemberton. And he ſays nothing 
whether you had a Child died or no. N 
L. C. J. When was the time that you fir 
knew Mr. Oates * | 8 
Clay. The latter end of April, laſt Year. | 
L. C. J. Did you ever know him before that 
time ? 1 | 5 | 
Clay. I never did. 5 | 
I. C. J. Do you remember that ever you din- 
ed with him? | : 
Clay. T do not remember the Day exactly, and 
: do not remember that &er 1 dined with 
im. el 


he did not know him but a Year ago. +5 

L. C. J. Do you remember whether Mr. 
Howard's Son was alive? | 

Clay. He had a Son alive at that time. 


Oates. He had one Son indeed that died a 
Now, as to what Bedlow ſays, in truth it is im- 


| Year before Mr. Clay and I met there. 


Howard, I ſpeak of my eldeft Son, who died 


two Years ago. | 

Clay. I never knew him. | 
I. C. J. Well, *tis plain there was a Miſ- 
take in it, he ſpoke of a Son that was then, and 


is now alive, and you ſpeak of your eldeſt Son 


that died two Years ago. Have you any more 
Witneſſes, Mr. Lang horn ? 1 


Lang born. No, my Lord, I have no more | 

| 5 ble to prove a Negative: Mr. Bedlow is a Perſon 

that 1 have no Acquaintance with; truly I do _ 
not know that ever I ſaw him before this time 
in all my Life; tho' it is poſſible I may have 


Witnefles. | | | | | 
I. C. J. Well, would you ſay any thing? It 
you would, ſay what you have a mind to ſay. 

__ Langhorn. My Lord, I am charged here by 
two Witneſſes, the firſt is Mr. Oates ; if I can 
prove any one Point (in anſwer to that which he 
hath given in Evidence) not to be true, then I 


conceive, my Lord, he ought to be ſet aſide: And 


I think it hath been clearly proved, That where- 


as he ſaid Sir Thomas Preſton came over with him 
in April, it hath been clearly proved he was then 
at Liege; and whereas he hath affirmed, Sir Fobn 


Warner, Mr. Poole, and two or three more that 
were at St. Omers, came over with him, I had 


proved that not to be true, beyond any Contra- 
diction: Then, as the Witneſſes about his own not 


coming over in April, Mr. Hilſiey ſays he came 
not over with him in the Pacquet-Boat ; and the 


others ſay that he was ſick in the Infirmary after 
Mr. Hilſley came away: Theſe Points being thus 
roved, I think there can be no Credit given to 


what he ſays; for I can ſay, and I know it to be 
Truth, that from November 1677, to this very 


Day, I never ſaw him. I have been a cloſe Pri- 
| ſoner ſo long, and have had but one Week's 
Time to provide, and therefore muſt be fair to 


take ſuch Information as my Friends and Rela- 


tions could pick up, to anſwer what he hath ſaid 


Mr. Fuſtice Pemberton. But he is poſitive that 


\ 


L. C. J. Did you never know Mr. Oates ? 
| Langhorn. | have ſeen him once or twice. 
I. C. J. When was that? = 
_ Langhorn. In Michaelmas-Term, 1677. 
JL. C. J. Upon what Occaſion ? 5 
Lang born. He brought me a Letter from one 
of my Sons, my younger Son in Spain, and then 


Spain, and therefore he would go to St. Omers : 


and from that day I never ſaw him till I ſaw him 
in the Court: T hope, truly, I have well proved that 
he was not here in England when he ſays he 


was, but that J muſt leave to the Jury: But 
ſurely theſe Boys cannot be ſuppoſed to have 


any Deſign, or to be bribed by any Reward, 
for I never ſaw the Face of any of them, till 
now. 


L. C. J. North. They are all Papiſts, and ſpeak | 


in a general Cauſe, 


Langhorn, If that be an Objection againſt 


them, I think it is hard if they are not to be be- 
lieved becauſe they are Papiſts and Friends; then 


the other, on the contrary, are not to be believed 


becauſe they are Enemies: I think it is clear that 


he did not lodge at Grove's Houſe; and I think 
it is clear that he did not come over in the Pac- 


quet-Boat with Mr. Zlilſſey, and that Sir Thomas 
Preſton did not come over with him, nor Warner, 
nor Poole ; and if any of theſe Points be clear for 


me, I think his Teſtimony ought to be ſet aſide. 


poſſible for me to examine any Witneſſes, and 


that I think will be your Lordſhip's Opinion; 


it will not ſeem probable that one that was in 


my way of Practice ſhould become a Clerk to : 


regiſter Letters, and te keep Accounts of any 
particular Religious Order, as he makes me to 


do; or, if I were, that I ſhould admit Mr. Bed- 


low to be privy to thoſe Accounts ; but that I 
muſt leave to the Court; my Lord, *tis impoſſi- 


ſeen him, but I do not know that ever I did : 


Now, that I ſhould admit ſuch a Perſon to ſuch 
a Privacy in Accounts of this Nature, (if I were 
guilty of them) ſeems very improbable z but yet, 
as I ſaid, it is impoſſible to prove a Negative. If 


I had known what he would have charged upon 


me before, perhaps I might have made a better 

Defence; and for thoſe Witneſſes that l have had, 
they were prepared by ſuch Friends as thought 
they would be uſeful for me. Theſe Men have 
had time to get their Witneſſes together: I never 


ſaw one of mine till they came into the Court. 1 
hope, my Lord, I ſhall find no Diſadvantage in 


my coming here upon the Account of my Reli- 
ligion, for that would ſeem as if you condemned 
me merely for that: I diſclaim all Principles of 


Diſloyalty; and Ido aſſure your Lordſhip, I do 


believe it is Damnation to any one that ſhall go 


about to kill the King, or deprive him of his Go- 
vernment; I ſhall leave the reſt to your Lord- 
ſhip and the Jury. _ 5 | 


JL. C F. Look you, Gentlemen, you have had | 
an Account, in the firſt Part of the Evidence, in 
general, That there was a general Deſign of 


%%%), ͤ . ]è¾ » .cce are ace oe Ee: 


- . 


1697. O. B. 
bringing in Popery; and in order to that, as the 

| beſt and quickeſt means to accompliſh it, to de- 
ſtroy the King. And without doubt they were 
in the right, for that matter: To deſtroy the 
EKing, was the moſt effectual Courſe to introduce 
Popery they could take. Whether they would 
do it, or no, is not now any Queſtion ; but, How 
much Mr. Langhorn, the Priſoner at the Bar, is 
concerned in ir? And that depends upon the 
Teſtimony of Witneſſes. | | = 
The Teſtimony that Mr. Oates gives againſt 
him, amounts but to thus much: 7 cannot af 
firm, ſays he, that Mr. Langhorn was at the 
Conſult, on the 24th of April, at the White- 


Horſe Tavern, where they Signed the Agreement io 


deſtroy the King : But this I can ſay, That the next 
Day, or within a Day or two, I went, by Order 
tom the Fathers, Whitebread and Harcourt, 10 
Langhorn's Chamber, and acquainted him with 
what they had agreed upon. And he ſwears, 
That Mr. Langhorn did lift up his Hands and 
Eyes, and pray to God to give them good Suc- 
cels. He tells you further, That after ſome 
Talk with him, about bringing in of Popery, 
and deſtroying of the King, he had alſo Dif- 
courſe concerning ſeveral Commiſſions 3 that he 
ſaw about ſeven ar eight of them, and that he 
told him, he had more : One for my Lord 
Bellaſis, to be General, and one for himſelf to 
be Advocate-General, with others; but thoſe, 
he ſays, he ſaw and peruſed them: And tho' he 
does not know of the Delivery of thoſe ſeveral 
Commiſſions, yet he does know of the Delivery 
of one to his Son, to be carried to my Lord of 
Arund:{'s eldeſt Son: And he does ſay, That 
Mr. Langhorn did tell him, he had ſent it; 
and ſwears, that he had ſome Diſcourſe with 
him, concerning Killing the King. | 
Biedlotm, he comes, and ſwears, That he was 
there twice, and that he ſaw him Tranſcribe 
Letters; and that the Effect of one of them 
was, That they were prepared with Arms, - and 


all things, but Money. That the Garriſons al- 


ſo were ready to be delivered up to them, but 


they ſtaid only for this, and Six Thouſand 


Pounds would do it, which the Benedictines were 
to raiſe. If that came, then there was nothing 
wanting. They had an eaſy King, whom they 


could deſtroy as they pleaſed ; an Army in Rea- 


dineſs, every thing in good Poſture, and no 
Time like this, to bring in Popery : Which 
Diſcourſe, he ſays, was before Mr. Coleman. 
Here is the Effect then of thoſe Letters which by 
him were written into a Book, and in which 
this Plot and this Contrivance was mentioned. 
Theſe were Tranſcribed by Mr. Langhorn, ſays 
he, while Mr. Coleman and I walked in his 
Chamber. I ſaw him write them. And he ſwears 


neſſes do ſwear true, then is this Indictment of 
_ Treafon highly proved. For the contriving, To 
bring in Popery, To levy War, and, to kill the 
Aing, (which, when he was acquainted withal, he 
lift up his Hands and Eyes, and begged of God 
to give it good Succeſs ; and which Bedlow ſays, 
was the Effect of the Letters that he Tranſcribed 
into the Book) Mr. Langhorn himſelf will not 
deny to be High-Treaſon : And when this is 
ſworn here by two Witneſſes, he muſt either 
invalidate their Teſtimony, or acknowledge it 
juſt, if you find him 
FOIL 


for High-Treaſon. 


Now the Matter is this; If theſe two Wit- 


guilty of the Indictment 
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with which he is charged. Now the Que- 
ſtion is, What Defence there is againſt it ? 

Mr. Langhorn ſays, If I can diſprove a Wit- 
neſs in any one material Thing that he ſays, 
then will it take off from his Credit in every 


thing he ſays. And firſt as to Mr. Oates ; 


Saith he, I did know him, I muſt confeſs, but 


I never ſaw him ſince the Year 1677. The 
thing that Mr. Oates charges him with, is in 
April or May 1678, or thereabouts. And Mr. 
Langhorn ſays, he never ſaw him fince 775, Why 
Mr. Oates, ſaith he, was not here in England; 
and produces a great many W itneſſes, that came 
from beyond Sea, to teſtify, That Mr. Oates 
was there in April and May, and longer. And 
whereas Mr. Oates fays, That there came over 
in his Company with him, Sir John Warner, Sir 
Thomas Preſton, Mr. Poole, and others; He proves 
by ſome Witneſſes, That Mr. Oates was there 
both Months; and by others, That Sir John War- 
ner was at Wotton, and Sir Thomas Preſton at 
Liege, and Poole at St. Omers, at the Time that 
Mr. Oates ſays they came over with him: And 
this, ſays he, I hope will be plain Evidence 
why you ſhould not believe Mr. Oates; and 
the rather, becauſe theſe Witneſſes are ſuchs 
ſays he, as that I do not ſo much as know 
their Faces; and you will not preſume, that 
People to whom I am wholly a Stranger, ſhould 
come hither from St. Omers, to teſtify a Lye for 
me. 

In Anſwer to this, I ſay, *Tis no good Ar- 
gument for all that; for though I believe they 
are Strangers to him, they are not Strangers to 
the Errand they came about, They came to 
defend all the Roman Catholicks, whom we 
would hang here for a Plot; and they are ſent 
over for that purpoſe, as far as their Teſtimony 
can go. How far that is, though they are nor 
upon their Oaths, (for the Law will not permit 
it) I muſt fay to you, in Favour of the Priſoner 
at the Bar, as I did to the Jury yeſterday, 
You mult not take it, therefore, as if it 


were meer Talk, and no more; nor reject 


them too much becauſe they do not ſwear : 
They would ſwear, *tis likely, if the Law 
would allow it. Only one Remark I muſt 
obſerve to you upon their own Evidence : 
The St. Omers Gard*ner (which is one of 
them) takes upon him to give a very exact 
Account of Mr. Oates, in the Months of April 
and May; but when I came to enquire, what 
he knew of him in the Months of June and 
July; he tells you, Thoſe were not the Months 
in Queſtion, _ : 

Bur on the other Side, did not the Principles 
of their Religion ſo teach, and make us to 
know, that they will not ſtick at any Wicked- 
neſs to propagate it: Did not the beſt and 
chiefeſt Doctors of their Church preach and 
print it : Did not his Holineſs, the Pope, al- 
low it; and never condemn any one Book in the 
World that hath aſſerted the Lawfulneſs of 
DzeosinG and KiLLinG Kincs, for ſepa- 
rating from their Religion? Did not they 
Teach and Practiſe all forts of Equivocatrons, 
and that a Lye does God good Service, if it be 
for the Propagation of the Faith : Were not 
theſe young Boys capable of having this Do- 
ctrine inſtilled into them; and, Were not they 
bred .up in Colleges chiefly to ſerve that End; 
Then Mr. Lang born had ſaid ſomething. Nei- 
N 5 2 2 ther 
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ther are theſe Things artificially objected againſt 


them, for the Doctrines of their Church are fo 
falſe and pernicious, ſo deſtructive and ſo 
bloody; and the Way they take to come off 
from all Vows, Oaths, and Sacraments, by Diſ- 
penſations before-hand, or Indulgence and Par- 
dons afterwards, is a thing ſtill ſo much worſe, 
that they are really unfit for Human Society. 
They ſhould get their Pope, if they would not 


have it thrown into their Diſh, and have it be- 


lieved by us; I fay, they ſhould get the Pope 
of Rome to decry and anathematize ſuch Do- 


ctrines of depoſing and killing Kings, and diſ- 
charging Subjects from their Allegiance: But 
that will never be; for his Holineſs, the Pope, 
will keep himſelf where he is, and will part 
with Nothing that he hath of Advantage over 
any. „ 5 8 
Look you, Gentlemen, thus much I cannot o- 
mit, with a good Conſcience, to ſay, The Pro- 
feſſion, the Doctrines, and the Diſcipline of the 
Church of Rome is ſuch, that it does take away 
a great part of the Faith that ſhould be given 


to theſe Witneſſes; nevertheleſs, we muſt be 


fair, and ſhould hear them, if we could not an- 


ſwer what they alledge, by Evidence to the 


contrary. Mr. Oates, therefore, to juſtify him- 
ſelf, hath produced, I think, ſeven or eight 
Witneſſes, that do prove, that he was here in 
the latter end of April, and beginning of May, 
which does contradict all their Teſtimony, who 
do ſay, he was abroad all along, from Decem- 
ber to June, and that they ſaw him every other 
r Fa | | . 
*Fis true, if we were certain that what theſe 
Young Men ſpake, were indeed ſo as they ſay, 
it is impoſſible for Mr. Oates's Teſtimony to be 
believed. If I were ſatisfied, that really and 


truly Mr. Oates was not here, but was fix - 


Months together there, and that he hath in- 
vented this Story, and made this himſelf ; I 
could no longer confide in the Man, nor find 
Mr. Langborn guilty: Yet is not the Time re- 


ally the Subſtance of the Thing, tho* he hath 


made it ſo now, becauſe the Conſult was the 
24th of Abril, at which he was preſent ; and he 
did go, he ſays, to Mr. Langhorn, within a 
Day or two after, to acquaint him with the Re- 
ſolution of it. 1 

To this end hath Mr. Oates produced ſeven 
or eight Witneſſes that ſaw him, as they ſwear. 
He hath produced a Miniſter, that ſays he ſaw 
him in a Diſeuiſe, but having known him be— 
fore, recollected him to be the Man. He hath 
produced a Woman that agrees with that Sto- 
ry; for ſhe ſays, that he came and taik'd with 


her about it, and told her then, that he had ſeen 


Mr. Oates the Day before, and gives you a To- 


ken why it was about that time of the Year. 


Now, if this be not a new Matter, and new 


found out, this Woman (if ſhe ſwears true) does 


Juſtify the other in what he did ſay a Year ago, 
when they could never imagine that any great 
Weight and Moment ſhould be laid upon that 


Acc dent of his ſeeing Oates in the Street. He 


hath produced to you the Coachman of Sir Ni- 
chard Barker, that ſays, he knew him well, when 
he came to his Maſter's Houſe. There he called 


him by his Name, That asking for Dr. Tongue, 


but not finding him within, he went away pre- 


ſently; That he was in Diſguiſe ; That they 


acquainted their Maſter with it, as ſoon as he 


came home; and their Maſter ſays, That fo 


they did. And the Perſon that then lived in 
the Houſe, and now is dead, ſaid to the Maid, 
Yonder is Mr. Oates, I think he is either turned 
Quaker, or Prieſt ; What a kind of Habit 


he is got into! No, ſaid the Maid, he can't 


be a Quaker, becauſe he wears a Periwig ; but 


ſhe lays, he named him to her, Oates, and that 
this is the Man, ſhe knew him ſince. *Tis the 


ſame Man that the young Man ſpoke to her a- 


bout. I : | 

He hath produced farther one of their own 
Religion, one that is a Papiſt ſtill, and he ſays, 
he ſaw him twice at Mr. Charles Howard's in 
Arundel- Houſe. There was indeed ſome Per- 
plexity they would have put upon it, by rea- 
ſon of Mr. Howard's Son being dead a Year 
before; but the Witneſs ſays he did not know 


the Son. A Papiſt he confeſſes himſelf expreſly. 


to be, if not a Prieſt; and I would not ask 
him the Queſtion, becauſe 'tis not fair to make 
him accuſe himſelf: But he does ſwear expreſly, 
he ſaw Mr. Oates at Mr. Charles Howard's, in 
April or May, which contradicts all their Wit- 


neſſes. He alſo produces a Schoolmaſter, that 
tells that he dined with him the beginning of 


May: And I remember it, ſays he, very well, 
for we dined by the Fire-ſide, which gave me 
Occaſion to wonder at it, in May, and remember 
it. He ſays, moreover, that he ſtaid three or 
four Hours with him, and talk'd of all his 
Travels in Spain. Now mult all theſe People 
be downright perjured ; it can be no miſtake, 


but they are all falſly forſworn, if there be not 
Truth in it. And when here are ſeven or eight 
Witneſſes poſitively ſwearing againſt the Affir- 
mation of ſo many others, we leave the Credit 
of both Sides to you, who are the Judges of 
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There is indeed, (and I will repeat it for 
you, for I would not miſs any thing, as near as 
can, that would make for the Priſoner's Ad- 


vantage); there is a Proof concerning Sir John 


Warner, and Preſton, and Poole, that they were 
there at the Time, and there hath been no 
Anſwer given to it: But I ſay ſtill, 'tis the fame 
thing; for if you do not believe thoſe W itneſ- 


ſes to ſpeak true, that affirm that Oates was there 


all the time, but rather believe that he was 
here, by feven or eight People that teſtify it : 
I ſay, if you cannot believe he was there, 
you will never change your Mind for one Cir- 
cumſtance, whether he came over with Sir John 


Warner and others, or not; for it is but a Cir- 


cumſtance. ES | 
Langborn. They are not the ſame Witneſſes. 
I. C. J. Tis true, they are not; you have 
four or five Witneſſes that ſpeak apart, but two 
of them do ſay, that they knew Oates alſo was 
there at the ſame time that they ſpeak that Sir 
John Warner was at home. e | 
Langborn. Not thoſe two of Liege, my Lord, 
about Sir Thomas Preſton. ES 5 
I. C. F. No, they do not, for I leave it to you 
of the Jury, upon the whole Matter; there is 
little more to be ſaid by me. If ſo be Credit is 


to be given to theſe Witneſſes of Oates, more 


than to the others, then you muſt find him 


Guilty, and the rather, becauſe I do a little ſuſ- 
pect, they come over inſtructed, to ſay what 
they do. You find they apply themſelves to the 
Thihg they came for, and not only the Gard'ner, 
e „5 8 but 
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but another could tell you (which hath a very 
great Influence upon me, as to their Credit) that 
the Months of April and May were the Months 
in Queſlion, and they were not to be examined 
any arther. So that it looks as if theſe Young- 


Men were ſent of an Errand, and tho* you do 
not know them, Mr. Langhorn, and are innocent 
as to any tampering with them, yet I am afraid 


they are come to {ſerve the Catholick Cauſe, as 
they call it. For they are very well taught, and 


they keep to thoſe Months of April and May, of 


all the Months in the Year. Then they bring 
the Woman of the Hhite-Hor/e-Tavern, where 


the Conſult of the 24th of April was; and what 


is the Uſe they would make of her? why, it is, 
that Mr. Oates ſhould make a Story of Fifty Fa- 
thers being in her Tavern at one Time (but he 
inſiſts now there was a matter of Twenty) when 
there was not a Room in her Houſe, that would 


hold Ten: But you hear how ſhe was anſwered, 


from Teſtimony riſing up in the Court of them- 
ſelves, that were acquainted with her Houſe, 


and know, that Forty People may Dine in two 


of her Rooms: And the King's Council ob- 
ſerved well, how Chance itſelf hath put to Si- 


lence this Evidence. So that when Matters are 


alledged to be done at Home, there is not ſo great 


. a Difficulty 
Abroad. | | | 
J leave it to you, Sirs. Here is a Gentleman 

that ſtands at the Bar, upon his Life, on the one 

Hand; but if Mr. Oates ſays true, all our Lives, 


as in proving Things that are done 


and Liberties, our King, and Religion, are at the 


Stake, on the other Hand. God defend that in- 
nocent Blood ſhould be ſhed, and God defend 
us alfo from Popery, and from all Popiſh Plots, 


and from all the bloody Principles of Papiſts, 


which are very Cruel, as we know by Expe- 
rience; and you cannot blame us to look to our 
- ſelves. For I muſt tell you, the Plot is proved 
as plain as the Day, and that by Oates; and far- 


ther, Oates's Teſtimony is confirm'd by that 


which can never be anſwered. For when he 
comes at his firſt Teſtimony, and ſays, that upon 
the 24th of April, ſuch a Conſult was Summon- 
ed, and Held, it falls out, that five Days after a 
Letter is found amongſt Harcourt's Papers, (a 
principal Perſon in the Deſign,) which does or- 
der the Meeting upon the 24th of April, being 
the Day after St. George's Feaſt, and gives them 
a Caution that they ſhould not come too ſoon to 
Town; that they ſhould not appear too much 
in London, for fear of diſcovering the Deſign, and 
ot diſcloſing That, the Nature of which requires 
Secrecy. Plainer than this is hardly to be writ 
from a Jeſuit, eſpecially in ſo dangerous a Mat- 
ter. And what can be anſwered to this Letter, 
that is found in a Prieſt's Hands, four Days af- 
ter Mr. Oates had given in his Information about 
Put all this together, and if you be ſatisfy'd 
herein, you may judge the better, as to the par- 
ticular Buſineſs of Mr. Langhorn, how far the 
Teſtimony of Oates and Bedlot affect him. You 
know what you do. And for Bedlow, *tis true, 
What he ſays, that there is nothing to be ſaid to 
his Evidence, becauſe no Man can prove a Ne- 
gative; and he ſwears expreſly, that he had this 
Diſcourſe with him, of theſe Treaſonable Mat- 
ters, killing the King, and altering Religion. 
this be fo, and you are fatisty'd in that particu- 
lar, (and that a Man may very well be, as to the 


for High- Treaſon. 


Subſtance,) I do not ſee any conſiderable Anſwer 


If 


YOu 


that is given. I ſay once more, there is the Life 


of a Gentleman at Stake, and there are all our 


Lives at the Stake: Follow you your Conſci- 
ences; do Wiſely, do Honeſtly, and confider 
what is to be done. 


I. C. J. North. With my Lord's Leave, be- 
cauſe there hath been mention made of this Let- 
ter, which goes much in Confirmation of Mr. 
Oates's Teſtimony; it is in Court, but it hath not 


been produc'd at the Bar, I deſire it may, if your 


Lordſhip pleaſe. 

Sir Cr. Levinz. It is here in Court, my Lord, 
we will give your Lordſhip an Account how we 
came by it. Swear Sir Thomas Doleman. Which 
was done. | 

Sir Cr. Levinz. Sir Thomes, did you find the 
Paper amongſt Mr. Harcourt's Papers? | 

Sir Thomas Doleman. I found this Letter among 
the Papers of Mr. Harcourt, that were committed 
to my Search. 

L. C. 7. When did you find it, Sir? 

Sir Thomas Doleman. It was ſome five or fix 
Days after Mr. Oates had given in his Informa- 


tion to the King and Council. 


L. C. J. Do you mark it, Gentlemen? After 
Mr. Oates had told the Council of the Conſult in 
the 24th of April, is this Letter found. 

L. C. J. North. Tis in Confirmation of Mr. 
Oates's Teſtimony. T | 


Then the Letter was read, being the ſame with 
that in Page 847, in the Trial of White- 
bread, Harcourt, &c. 


I. C. J. This Letter is only as to the Plot in 
general, and not to be applied to Mr, Lang born 
in particular. 

Langborn. Mr. Oates might very well be able 
to ſpeak of this Meeting of this Congregation, as 
they call it, before this Letter was taken, 'tis eaſy | 
to believe, becauſe Mr. Oates being at St. Omers, 
I ſuppoſe the like Letters of Summons might 
come over to St. Omers, to fetch ſome of them 
over hither, 3 „ 

L. C. F. You ſay well, but if you have but 
the Luck to give me an Anſwer to a Thing or 
two, you'll have better Fortune, and more Skill 


than the Prieſts. Tis true, he might, perchance, 


know of the Conſult, if he were at St. Omers : 
But will you tell us what that Deen was? And 
what is the meaning of the purting thoſe Words 
into the Letter, That they ſhould not come too ſoon 
79 London, nor appear too much about-Town, for 
fear of diſcovering that Deſign, which they knew 
required Secrecy 1n its own Nature ? 

Langborn. My Lord, I will tell you what I 
take to be the Meaning of that Letter. The De- 
ſign, was the holding of a Congregation : There 
were divers of them, and it was like the Meetin 
of a Dean and Chapter in a College, and he bids 
them not to come too long before the Time, for 
they were certainly in very great Danger to be 
Taken. 

L. C. J. What! at that Time? What Danger 
were they in then ? | | 
 Lanehorn. Yes, my Lord, the Parliament was 
then ſitting. _ | | 

L. C. J. But you know what Indulgence there 
was to all Papiſts at that Time, if they would 
be but quiet. Well, but put it all together, they 
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were to come to London, not too ſoon, nor to ap- 
pear too much, becauſe the Parliament was Sit- 
ting, for fear of diſcovering the Deſign. What, 
was that only for Mr. Whitebread, and his Fel- 
lows, to make an Officer ! Can it be anſwered 
by that?: | 


Tang born. Certainly, their holding of a Cone 


gregation in England does require Secrecy. _ 

Z. C. J. Gentlemen, here is the Thing, this 
is only an Evidence to the Plot in general, that 
there is a Plot, and you may make what reaſo- 
nable Uſe you think fit of it. It is not a parti- 


cular Evidence againſt Mr. Langhorn's particular 
Perſon, only it ſhews there was a Plot, and you 
have heard what they ſay to him in particular 
about it. And Pl! tell you one Thing more, 


which, if Oates ſwears true, concerns you very 
much. He faith, they were a talking of the 
Ten Thouſand Pounds that Sir George Wakeman 


was to have for poiſoning the King, when their 


other Attempts had failed, and that he would not 


take under Fifteen Thouſand Pounds : You, Mr. 


Lang horn, was very angry, and ſaid it was a baſe, 
covetous Thing in him; and it being ſuch a pub- 


lick Cauſe, it would have been no matter if he 


had done it for nothing. I have repeated as much 
as I can well remember, without any Prejudice 


to Mr. Langborn's Teſtimony. And lo ] leave it 


with you. ; | 


Tuben an Officer was ſworn to keep the Jury, 
 -. 20ho withdrew to conſider of their Verdict; 
and the Judges alſo went off from the Bench. 

The Lord Chief Juftice telling the Auditory, 

that the Day being ſo far ſpent, and the 


Commiſſion determining that Night, becauſe 


of the Term, Sir Geo. Wakeman, and the 
reſt, could not be Tried till next Seſſions, 


And after a ſhort ſpace the Fury returned, 


and anſwering to their Names, delivered in 
their Verdi. | „ 


Clerk of the Crown. Gentlemen, Are you all 


agreed of your Verdict? | 
% Domes. IX ES. 3 
Cl. of Cr. Who ſhall ſay for you? 
 Omnes. Foreman. . EE 8 
Cl. of Cr. Richard Langhorn, hold up thy Hand. 


Look upon the Priſoner: You of the Jury, How 


ſay you? Is he Guilty of the High-Treaſon 
whereof he ſtands Indicted, or Not Guilty? 
Foreman. Guilty. . T 
Cl. of Cr. What Goods or Chattels ? 
Foreman. None, to our Knowledge. : 
Cl. of Cr. Hearken to the Verdict, as the Court 
hath Recorded it: You lay that Richard Langhorn 
is Guilty of the High -Treafon whereof he ſtands 
| Indicted : But you ſay that he had no Goods or 
Chattels, Lands or Tenements, at the Time of 
the High Treaſon committed, or at any Time 
ſince, to your Knowledge, And ſo 
Omnes. Yes. | | 
Mr. Recorder. It is a Verdi& according to the 
Juſtice of the Evidence. %%% 
| Upon which there was a very great Shout, 


Then Mr. Recorder ſent for the Priſoners Con- | 
victed before, to receive their Judgment; 


end they were brought to the Bar, and the 
Court proceeded thus : 


ci. of Cr. Richard Langhorn, hold up thy Hand: 


%. 


Mr. Recorder. You the Priſoners. 
at the Bar: You have been ſeverally 
Arraigned, and now are ſeverally Con- 
victed of High-Treaſon: And that attended with _ 
all the ill Circumſtances, that can be poſſible to 
gaggravate ſo high a Crime. 

Life of the beſt of Kings, who was full of Mercy 


you ſay all? 


Thou ſtandeſt Convicted of High -Treaſon ; 


What canſt thou ſay for thyſelf, why the Court 
ſhould not give Judgment on thee to Die, accor- 


ding to Law? 


Tangꝑborn. 1 have nothing to ſay, | 


Ca . of Cr. Thomas White, otherwiſe J/YLitebread, 


. hold up thy Hand: Thou ſtandeſt Convicted, in | 


Middleſex, of High- Treaſon ; What canſt thou 


ſay for thyſelf, why the Court ſhould not give 
Judgment on thee to Die, according to Law? 


MI bitebread. I can ſay nothing. 


Cl. of Cr. John Fenwick, hold up thy Hand: 
Thou art in the ſame Caſe with him that went 
laſt before thee; What canſt thou ſay, Sc? 
Fenwick. 1 have nothing more to ſay. 


C. of Cr. William Harcourt, hold up thy Hand: 
Thou art in the ſame Caſe with the Two that 
went laſt before thee ; What canſt thou ſay, GS 

Harcourt, I have nothing at all to ſay. 


Cl. of Cr. Fohn Gavan, hold up thy Hand: 
Thou art in the ſame Caſe with the Three that 
went laſt before thee ; What canſt thou ſay, SS-? 
_ Gavan, I have nothing more to ſay, than 1 
did ſay. God bleſs the King, and the Kingdom. 


Cl. of Cr. Anthony Turner, hold up thy Hand: 
Thou art in the ſame Caſe with the Four that 
went laſt before thee? What canſt thou ſay, 
. | 5 3 

Turner, I have nothing to ſay. 

| Cl. of Cr. Then, Crier, make Proclamation 
of Silence while Judgment is given, upon pain of 


Impriſonment. Mich was done on both ſides of 
the Court, 3 


Fir George 


Jeſteries. 


You attempted the 


and Compaſſion, even to You, under whom you 


might ſtill have lived peaceably and quietly, had 


not your own Malice and Miſchiefs prevented it. 


Nor were you ſatisfied with that alone; for you 


intended thereby to make way for the Deſtructi- 


on of the greateſt part of the Kingdom, by a 


publick Maſlacre, by cutting the Throats of all 


Proteſtants ; for that alſo appears to be your De- 
ſign: To effect which, the neareſt Way, and 
the beſt Means you could think of, was firſt to 
kill the King. And this was to be done, for the 
introducing of another Religion, as you call it; 
which, as we think, we more properly call Su- 


perſtition; and ſo root out the beſt Religion 
that is Eſtabliſhed among us by Law. And I 


therefore call it the Beſt of Religions, even for 
your fakes; for had it not been for the ſake of 
our Religion, that teaches us not to make ſuch 
Requitals, as yours ſeems to teach you, you had 
not had that fair formal Way of Trial, and of be- 
ing Heard, as you now have been; but Murder 
would have been returned to you, for the Mur- 


der you intended to commit, both upon the 
King, and moſt of his People. What a ſtrange 


ſort of Religion is that, whoſe Doctrine ſeems 
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to allow them to be the greateſt Saints in another 


World, that can be the moſt impudent Sinners in 
This? Murder, and the Blackeſt of Crimes here, 


are the beſt Means, among you, to get a Man to 


pe Canonized a Saint hereafter. Is it not ſtrange, 


, that Men profeſſed in Religion, that uſe all En- 


deavours to gain Proſelytes for Heaven, ſhould 
ſo pervert the Scripture, (as I perceive ſome of 
| you have done) and make That Juſtify your im- 


paiüous Deſigns, of Aſſaſſinating Kings, and Mur- 


; dering their Subjects? What can be ſaid to ſuch a 
ſort of People, the very Foundation of whoſe Re- 


ligion is laid in Blood? Nay, leſt you ſhould not 


be able ſo eaſily to perſuade them fo cleverly to 
imbibe thoſe Bloody Principles, you do Abſolve 
them from all the Obligations that they remain 
under, of Obedience to their Sovereign; you do 
therefore from the Pulpits publickly teach, That 
the Oaths of Allegiance and Supremacy ſignify 
nothing. It's a ſtrange Religion, that applies 
cvery thing to theſe wicked and deteſtable Pur- 
por; +: | 
There js one Gentleman that ſtands at the Bar, 
whom I am very ſorry to ſee, with all my Heart, 
in this Condition, becauſe of ſome Acquaintance 
J have had with him heretofore : To ſee a Man 
who hath Underſtanding in the Law, and who 
| hath arrived to ſo great an Eminency in that 
\ Profeſſion, as that Gentleman hath done, ſhould 
not remember, that *tis not only againſt the 
Rules of all Chriſtianity, but even againſt the 
Rules of his Profeſſion, to attempt any Injury 
_ againſt the Perſon of the King. He knows, that 
it is againſt all the Rules of Law, to endeavour 
to introduce any Foreign Power into this Land. 
So that you ſinned both againſt your Conſcience, 
and your own certain Knowledge. But your 
feveral Crimes have been ſo fully proved againſt 
you, that truly, I think no Perſon that ſtands 
by, can be in any Doubt of the Guilt : Nor is 
there the leaſt room for the moſt ſcrupulous Man 


to doubt of the Credibility of the Witneſſes, that 
have been examined againſt you: And ſure I am, 


you have been fully Heard, and ſtand fairly Con- 


victed of thoſe Crimes you have been Indicted 


: > Yor, N 5 | 
Is rather mention theſe things to you, becauſe 
I know not whether you will think it neceſſary 


to have any Aſſiſtance, (I mean ſuch Aſſiſtance 


as by the Law of the Land is to be allowed to 
| Perſons in your Condition, of any Proteſtant Di- 
vines, or of any other Proteſtants) to prepare you 
for another World. And tho' what hath been 


faid proceeds from a Lay-man, to you that are 


Profeſſed in Religion; yet I hope, it will not be 
thought amiſs, it being intended for your Ad- 
vantage. Let that vaſt Eternity, that you are 
ere long to enter into, you are now on the Brink 
of it; I fay, let that prevail with you to con- 
| ſider, that there is a God in Heaven, who will 
call you to an Account for every one of thoſe 
private Conſultations, of which we can neyer 
come to any certain Knowledge. Tho? you have 
put all thoſe Obligations of Secrecy upon your 
Party, which Religion could tye them by; tho? 
you give them the Sacrament, not only to oblige 
them to do wicked Acts, but to conceal them 
when they are done; yet remember there is a 


God in Heaven, from whom you cannot keep 
them ſecret. All your Ties and Obligations, all 
the Diſpenſations that you can give to your Infe- 
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riors, or your Superiors to you, will never diſ- 
penſe with that Account you are to give to the 
Great God of Heaven. PS 
Gentlemen, with great Charity to your Im- 
mortal Souls, I deſire you, for the Love of God, 
and in the Name of his Son Jeſus Chriſt, con- 
ſider theſe Things; for it will not be long ere 


you be ſummoned before another Tribunal about 
them : And Great and Dreadful is the Day of 


Judgment, at which You and all Men muſt ap- 


pear. : 

And I hope all Perſons that ſtand by, will take 
notice, that it is not the Principles of the Pro- 
teſtant Religion, to Murder any, (let it be upon 
their own Heads that profeſs it) for we abhor 
theſe Things. And we hope theſe publick Teſti- 


monies of our Religion, and this fair ſort of Trial, 


will not only confirm thoſe that are Proteſtants 
now, but will prevail upon thoſe whom they have 
inveigled into their Perſuaſion, to deſert ſuch a 
Religion, till ſuch time as they alter their Prin- 
ciples, from the Bloodineſs and Inhumanity they 
are ſtained with, and which theſe Men have in- 
ſtilled into all their Proſelytes. And this I thought 
fit to premiſe to you in great Compaſſion and 
Charity. And I pray God it may have that 
Effect which I deſigned ; that is, that it may put 
you in mind of that Great Immortality that you 
are to enter upon ere long. And thus, having 
given you this Hint, and the Law having had 
its Courſe upon you, you have been fairly Tried, 
fully Heard, and have nothing to ſay, why that 
Judgment ſhould not be pronounced, which the 
Law hath deſigned againſt ſuch Offenders : I am, 
therefore, in the Name of the Court, to do the 
Duty which the Law requires of the Court ; and 
I do, in the Name of the Court, pronounce this 
to be your Sentence : 


That you be conveyed from hence to the Place from 
whence you came, and from thence you be draws 
to the Place of Execution, upon Hurdles ; That 
you be there ſeverally hang'd by the Neck , That 
you be cut down Alive; That your Privy 
Members be cut off ; That your Bowels be taken 

out, and burnt in your View; That your Heads 
be ſever' d from your Bodies; That your Bodies 
be divided into four Quarters, and your Quar- 
ters to be at the King*s Diſpoſe. And the God 
of infinite Mercy be merciful to your Souls. 


After which there was a very great Accla- 
mation. 


Whitehread. My Lord, ſince we have not long 


to live, we deſire we may have the Benefit of 


the Company of our Friends, that they may be 
permitted to come at us. | 
Mr. Recorder. Yea, *tis fit they ſhould have the 
Comfort of their Friends and Relations; and 
God forbid, but we ſhould do all we can to make 
their Paſſage as comfortable as may be. You 
muſt keep that Decorum that becomes ſuch as 
are in your Condition. You know you are un- 
der the publick Notice of the World, therefore 
you muſt uſe the Liberty that is granted to you 
with that Moderation and Prudence, that 'tis fit 
to uſe ſuch a Privilege with ; for I ſhall not deny 
you any lawful Favour. Gb, 
| Langhorn. Sir, there will be more People 
come to me than ordinary, in Regard of 
their Buſineſs, that I have had in my Hands 
| | | I defire 
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or in the next, will make appear) I do heartily 


I defire they may have the Liberty to come to or in 
ES | forgive them, and beg of God to grant them his 


me. y . 


Mr. Recorder. 1 would not deny Mr. Langhora 


any thing that I could grant him: If it be any 
Buſineſs that any Perſon would have an Accompt 
of, which you have been concern'd in for them, 
they may be permitted to come to you. 5 
Capt. Richardſon, There is no Body to be in 
Private with him, to ſay any Thing but what I 
ſhall hear? | „ ; 
 Langhorn. Yes, my Lord, I hope my Wife 
and Children may | „ 
Mr. Recorder, Ves, God forbid but he ſhould 
have his Wife and Children with him. 
Lang born. Or any others, that come about Bu- 
ſineſs? BR | | 


Mr. Recorder. Yes, Captain, with the Caution | | | | 

| »- OS defend, and preſerve his ſacred Perſon, to the 
- utmoſt of their Power. And I do moreover de- 
clare, that this is the true and plain Senſe of my 


1 have given you. 


Then the Court Adjourned for London, 10 
Guild: Hall, he 14th of July, and for 
London and Middleſex, to the Old- 
Baily, the 16th of July next. And the 
Priſoners were carried back to the Goal. 


On Friday, June 20, the five Jeſuits were 


drawn upon three Hurdles to the place of Exe- 
cution. 1 A 

In the firſt Hurdle went Thomas Whitebread 
and William Harcourt ; in the ſecond, Anthony 
Turner and John Gavan ; and in the third, John 
Fenwick. And being come to the Place of Exe- 
cution they were all put into one Cart. | 
Then Gavan ſaid, If God give us his Grace 
it's no Matter where we die, at the Gallows, or 
elſewhere. The Executioner faſtning the Halters, 


Gavan ſaid, I hope you will be civil to dying 


Men. f | 9 | 
Executioner. J will be civil to you. | 
Cavan. | hope they will give us leave to ſpeak. 
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I ſuppoſe it is expected I mould ſpeak ſome- 


thing to the Matter I am condemn'd for, and 


brought hither to ſuffer; it is no Jeſs than the 


contriving and plotting his Majeſty's Death, and 


the Alteration of the Government of the Church 
and State. You all either know, or ought to know, 


I am to make my Appearance before the Face of 
Almighty God, and with all imaginable Certainty 
and Evidence to receive a final Judgment for all 
the Thoughts, Words, and Actions of my whole 
Life. So that I am not now upon Terms to 


peak other than the Truth; and therefore, in | 
Hlarcourt. I have liv'd like a Man of Repute 
all my Life, and never was before the Face of a 


his moſt holy Preſence, and as I hope for Mercy 
from his divine Majeſty, I do declare to you 


here preſent, and to the whole World, that 1 go 


out of the World as innocent and as free from 
any Guilt of theſe Things, laid to my Charge in 


this Matter, as I came into the World from my 
Mother's Womb: And that 1 do renounce from 


my Heart, all manner of Pardons, Abſolutions, 
Diſpenſations for Swearing, as Occaſions or In- 
tereſt may ſeem to require, which ſome have been 
pleas'd to lay to our Charge, as Matter of our 


Practice and Doctrine; but is a thing ſo unjuſti- 
fliable and unlawful, that I believe, and ever did, 


that no Power on Earth can authorize me, or 
any Body, ſo to do. As for thoſe who have molt 
ſalſly accus'd me (as Time, either in this World 


die. og ns | 
Sheriff How. Or Sir Edmund-bury Godfrey's 


holy Grace, that they may repent their unjuſt Pro- 
ceedings againſt me; otherwiſe they will, in 
Concluſion, find they have done themſelves more 
Wrong than I have ſuffer'd from them, though 
that has been a great deal. I pray God bleſs his 
Majeſty both temporally and eternally, which has 


been my daily Prayer for him, and is all the | 
Harm that I ever intended or imagined againſt _ 
him. And I do, with this my laſt Breath, in 


the Sight of God declare, that I never did learn, 


or teach, nor believe, nor can, as a Catholick, 
believe, that it is Jawful, upon any Occaſion or 


Pretence whatſoever, to deſign or contrive the 


Death of his Majeſty, or any Hurt to his Per- 


ſon; but on the contrary, all are bound to obey, 


Soul, in the ſight of him who knows the Secrets 


of my Heart, and as I hope to ſee his bleſſed 
Face, without any Equivocation, or mental Re- 
ſervation. This is all I have to ſay concerning 


the Matter of my Condemnation ; that which re- 
mains for me now to do, is to recommend my 
Soul into the Hands of my bleſſed Redeemer, by 


whoſe only Merits and Paſſion I hope for Salva- 


tion. 
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The Words of dying Perſons have been always 


eſteem'd as of greateit Authority; becauſe ut- 


ter'd then, when ſhortly after they are to be cited 


before the high Tribunal of Almighty God. This 
gives me hopes that mine may be look'd upon as 
ſuch ; therefore I do here declare, in the Pre- 


ſence of Almighty God, the whole Court of Hea- 


ven, and this numerous Aſſembly, that as I ever 


hope, by the Merits and Paſſion of my Lord and 
ſweet Saviour Jeſus Chriſt, for eternal Bliſs, I am 
as innocent as the Child unborn of any thing 
laid to my Charge, and for which I am here to 


Death? 


Harcourt. Or Sir Edmund. bur Godfrey's Death. 
Sheriff How. Did not you write that Letter 

concerning the Diſpatch of Sir Edmund-bury God- 
Harcourt, No, Sir; theſe are the Words of a 

dying Man, I would not do it for a thouſand 


Tk Ei. 
Sheriff How. How have you liv'd ? 


Judge till my Trial : No Man can accuſe me. 


I have, from my Youth, been bred up in the E- 


ducation of my Duty towards God and Man. 


Harcourt, And: 1 do utterly abhor and deteſt 
that aboniinable falſe Doctrine laid to our Charge, 
that we can have Licences to commit  Perjury, 
or any Sin to advantage our Cauſe, being expreſſy 
againſt the Doctrine of St. Paul, ſaying, Non ſunt 
Facienda mala, ut eveniant bona; Evil is not to be 


done that Good may come thereof. And there- 
fore we hold it in all Caſes unlawful, to kill or 
murder any Perſon whatſoever, much more our 
lawful King, now reigning, whoſe perſonal and 


temporal Dominions we are ready to defend 


Wich 


' be . ,, ̃ F ß ,,,, en rt. os 
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with our Lives and Fortunes, againlt any Oppo- 
nent whatſoever, none excepted. I forgive all 
that have contrived my Death, and humbiy beg 
Pardon of Almighty God for them. And ask 
Pardon of all the World. I pray God e bleſs his 
Majelty, and grant him a proiperous Kcign. The 
like | with to his Royal Confort, the beſt of 
Queens. I humbly beg the Prayers of all thote 
whoare in the Communion of the Roman Church, 
it any ſuch be preſent. | 


The laſl Speech of Ax THONY * URN E R. 


Being now, good People, very near my End, 
and ſummon'd, by aviolent Death, to appear be- 
fore God's Tribunal, there to render an Account 
of all my Thoughts, Words, and Actions, be- 
fore a juſt Judge, | conceive l am bound in Con- 
ſcience to do myſelf that Juſtice, a; to declare 
upon Oath my Innocence from the horria Crime 


of Treaſon, with which J am falily accuſed: 


And Jeſteem it a Duty l owe to Chriſtian Cha- 
rity, to publiſh to the World before my Death, 
all that I know in this Point, concerning thoſe 
Catholicks J have converſed with ſince the firſt 
Noile of the Plot, deſiring from the Bottom of 
my Heart that the whole Truth may appear, 
that Innocence may be clear'd, to the great 


Glory of God, and the Peace and Welfare ot the 


King and Country. As to mytelf, I call God to 
_ witnels, that l was never in my whole Life pre- 
ſent at any Contult or Meeting of the Jeſuits, 
where any Oath of Secrecry was taken, or the 
Sacramegt, as a Bond of Secrey, either by me, 
or any one of them, to conceal any Plot againſt 
| his Sacred Majziity ; nor was 1 ever preſent at 
any Meeting 
Propoſal was made, or Rcſolve taken or ſigned, 
either by me or any of them, for raking away 


the Life of our dread Sovereign; an Implety of 


ſuch a Na ure, that had I been preſent at any 
ſuch Meeting, I ſhould have been bound by the 
Laws of God, and by the Principles of my Reli- 
gion (and by God's Grace would have acted ac- 
cCordingiy) to have diſcovered ſuch a deviliſh 
Treaſon to the Civil Magittrare, to the end they 


might have been brought to condign Puniſhment, 


was fo far, good People, from being in Septems 


ber laſt at a Conſult of the Jeſuits at Tixall, in 
Mr. Ewerss Chamber, that I yow to God, as 1 
hope for Salvation, I never was ſo much as once 
that Year at Tizall, my Lord Aflous Houſe. 
"Tis true, I was at the Congregation of the Je- 
ſuits, held on the 24th. of April was twelve- 
month; but in that Meeting, as I hope to be 
ſaved, we meddled not with State-Affairs, bur 
only treated about the Concerns of our Province, 
which is uſually done by us, without Offence to 
temporal Princes, every third Year, all the World 
Over. | ; „ ER | 

Sheriff Tow. You do only juſtify yourſelves 


here. We will not believe a Word that you ſay. 


Spend your time in Prayer, and we will not think 
your time too long. | 


Tur. Iam, good People, as free from the Trea- | 


ſonT am accuſed of, as the Child that is unborn, 
and being innocent, I never accus'd myſelt in Con- 
feſſion ot any thing that 1 am charg'd with. Cer- 
tainl i, if I had been conſcious to myſelf of any 
Guilt in this kind, I ſhould not fo frankly and 
freely, as I did, of my own Accord, have preſent- 
ed mylelf before the King's moſt honourable 
e | 


for Bigh-Treaſon. 


or Conliult of theirs, where any 
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Privy Council. As for thoſe Catholicks which l 
have converſed with ſince the Noiſe of the ior, 
] proteſt before God, in the Word: of a dying 
Man, that 1 never keard any one of them, either 
Prieſt or Lay- man, expicls to me the leaſt Knows 
ledge of any lot, that was then on foot amongſt 
the Catholicks, againſt the King's moſt cxcælleut 
Majeſty, jor the advancing the Catholick Reh- 
gion. 1 die a Roman Catholick, and humbly beg 
the Prayers of ſuch, for my happy Paſſage into 
a berter Life. I have been of that Religion above 
thirty Years, and now give God Almighty infi- 
nite Thinks for calling me by tis holy Grace to 
the Knowledge of this Truth, notwithſtanding 
the Prejudice of my former Education. God of 
his infinite Goodneſs bleſs the King, and all the 
Royal Family, and grant his Majeſty a profpe- 
rous Reign here, nd a Crown of Glory here- 
after. G:d in his Mercy forgive all thole which 
have falſly accuſed me, and have had any Hand 
in my Death: I forgive them from the Bottom 
of my Heart, as I hope myſelf for Forg'venetis 
at the Hands of God. 


& 


The laſi Speech of Jou N GANYA N. 


Dearly beloved Counts ymen, | 
Jam come now to the laſt Scene of Mortality, 


tothe Hour of mv Death, an Hour which is the 


Horizon between Time and Eternity, an Hour 


which moſt either m ke me a Star to ſhine for 


ever in the Empire above, or a Firebrand to burn 
cverlaſtingly amongſt the damned Souls in Hell 
below; an Hour in Wich, if Ideal ſincerely, and 
with a hearty Sorrow acknowledge my Crimes, 
I may hope for Mercy; but if I lalſly deny 
them, I mult expect nothing but eternal Pamna- 


i 


tion; and therefore, what i ſhall ſay in this great 


Hour, I hope you will believe. And now m this 


Hour I do jolemnly ſwear, proteſt and vow, by 


all that is ſacred in Heaven and en Earth, and as 
hope to ſce the Face of God in Glory, that I 
am as inngcent as the Child unborn of thoſe 
treaſonahle Crimes, which Mr. Gazes, and Mr. 
Dugilale have lworn againſt me in my Trial, and 
for which Sentence of Death was pronous ced 
againſt me the Day after my Trial. And that 
you may be aſſur'd that what I ſay is true, I do 
in the like manner proteſt, vow, and ſwear, as I 
hope to ſee the Face of G d in Glory, thit I do 
not, in what 1 ſay unto you, make uſe of any 
Equivocation, or mental Ikeiervation, or mate- 
rial Prolecution, or any ſuch like way to palliate 
Truth. Neither do I make ule of any Biſpen- 
ſations from the Pope, or any Body elſe; or of 
any Oath of Secrecy, or any àAbſoiution in C:n- 
feſſion, or out of Conſeſſion, to deny the Truth : 


but I ſpeak in the plain Senſe which the Words 


bear; and if J do ſpeak in any her Senſe, to 
palliate or hide the Fruth, I with with all my 
Soul that God Hay exclude m from his heavenly 
Glory, and condemn me to the lowelt Flace of 
Hell-Fire: And fo much to that Point. | 
and now, dear Country- men, in the ſecond 
place, I do confeſs and own to the whole M orld, 
that I am a Romany Catholick, and a Prieft, and 
one of that fort of Prictts called Je/vits; and 
now becauſe they are ſo ia fiv charged for hold- 
ing King- killing Doctrine, | think it my Dury 
to protelt to you with my laſt dying Words, that 
neither I in particul:r, nor the e in general, 
held any ſuch Opinion, but utterly abhor and 
6 A deteſt 
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deteſt it: And I affare you, that amongſt the 
vaſt Numbers of Authors, which among the 
Jeſuits have printed Philoſophy, Divinity, Cales, 


or Sermon, there is not one, to the belt of my 
Knowledge, that allows of King- killing Do- 
Erine, or holds this Poſition, That it is lawful 
for a private Perſon to kill a King, although an 


Heretick, although a Pagan, alth-ugha Tyrant: 


There is, I ſay, not one Jeſhit that holds this, 
except Mariana the Spaniſh Jeſuit, and he de- 


/ 


fends 1t not abſolutely, but on'y problemarically, 
for which his Book was called in, and that Opi- 
nion expunged and cenſur'd. And is it not a fad 
thing, that for the Rathneſs of one ſingle Man, 
while the reſt cry out againſt him, and hold the 
contrary, that a whole Religious Order ſhould be 


fenrenc'd ? But I have nor I ime to difculs this 


Point at large, and therefore I refer you all to a 


Royal Author, I mean the wiſe and victorious. 


King ry the Fourth of France, the Royal 
Grandfather of our preſent gracious King, in a 


publ:ck Oration which he pronounced, in De- 


fence of the Jeſuits, amongſt other things, de- 
claring, that he was very well fati:fied with the 
Jeſuit Doctrine concerning Kings, as being con- 
form . ble to the beſt Doctors on the Church. But 
Why do I relate the Teſtimony of one ſingle 
Prince, when the whole Catholick World is the 
Feſuits Advocate ? Therein chiefly Germany, 
France, Italy, Spain, and Flanders, truſt the Edu- 
cation of their Youth to 'em in a very great 
meaſure; they truſt their own Souls to be go- 


'vern'd by 'em, in the Adminiſtration of the Sa- 


crameats. And can you imagine ſo many great 
Kings and Princes, and ſo many wiſe States 


ſhould do, or permit this to be done in their 
_ Kingdoms, if the Feſuits were Men of ſuch dam- 
nable Principles as they are now taken for in 


Enzand * 


In the third place, dear Country-men, Ido 


proteſt, that as I never in my Lite did machine, 
or contrive either the Depoſition or Death of 


the King, ſo now at my Death, I do heartily 


deſire ot God to grant him a quiet and ha;py 


Reign upon Earth, and an everlaſting Crown in 


Heaven. For the Judges, alſo, and the Jury, and 
all thoſe that were any ways concern'd either in 
my Trial, Accuſation, or Condemnation, I do 
humbly ask Pardon of God, to grant them both 
temporal and eternal Happineſs. And as for Mr. 
Oates and Mr. Dugdale, I call God to witneſs, 
they by falſe Oaths have brought me to this un- 
timely End. I heartily forgive them, becauſe 
God commands me fo to do; and I beg of God 


for his infinite Mercy to grant them true Sorrow 
and Repentance in this Worid, that they may 


be capable of eternal Happineſs in the next. And 
having diſcharged my Duty towards my ſelt, and 


my own Innocence towards my Order, and its 


Doctrine to my Neighbour, and the World, 1 


have nothing elſe to do now, my Great God, 
but to caſt my ſelf into the Arms of your Mercy. 
I believe you are One divine Eſſence and Three 


divine Perſons ; I believe the Second Perſon of 


the Trinity became Man ro redeem me : and I 
belicve you are an eternal Rewarder of the Good, 
and an eternal Chaſtiſer of the Bad. 
| believe all you have reveal'd for your own infi- 


nite Veracity; I hope in you above all things 
for your infinite Fidelity; and I love you above 
all things for your infinite Beauty and Goodneſs; 


and I am heartily ſorry that ever I offended ſo 


ſon from my very Heart. | 
ver ſhall difown the Opinion of ſuch devilith _ 
Practices as theſe are of Ring- killing. | 
not the whole Frame of my Heart, I with God 


directly or indirectly, 


In fine, I 


great a God, with my whole Heart: I FR con; 7 


rented to undergo an ignominious Death for the 


Love of you, my dear Jcſu, ſeeing you have been 
pleated to undergo an ignominiaus Death for the 


Love of me. 


Te laſt Speech of Jon „FEN wI Sk. 


5 Good People, 1 ſuppoſe you expect I ſhould 


ſay ſomething as to the Crime I am condemn'q_ 


for, and either acknowledge my Guilt, or aſſert 
my Innocency. I do therefore declare before 


God and the whole World, and call God to wit 


neſs, that what I ſay is true, that I am innocent 


of what is laid to my Charge of Plotting the King's 
Death, and endeavouring to ſubvert the Govern- 


ment, and bring ina Foreign Power, as the Child 
unborn ; ahd that I know nothing of it, but 
what | have learnt from Mr. Oates and his Com- 
panions, and what comes originally from them. 

_ Sheriff How. If you can make a good Conclu- 


ſion to your own Life, it will do well; conſider 
if your Letters did not agree with the Evidence, 


that's another matter. . 
Fenwick. I aſſure you, I do renounce all Trea- 


may exclude me from his Glory. 


_ Sher. How. Thoſe that murdered Sir Edmund. | 
bury Godfrey ſaid as you do. „ 


never ſaw the Man in my Life. 


Sher. How. For my part, I am of Opinion 
you hats . 7 
Fenwick, Now that I am a dying Man, do you | 
think 1 would go and damn my Soul? 
Sher. How. 1 with you all the Good I can, but 
I'll aſſure you, I believe never a Word you ſay. _ 
_ Fenwick, I pray for his Majeſty every Day, 
and wiſh him all Happineſs with all my Heart. 
Alſol do with all my Soul pardon all my Ac- © 
cuſers. If the Judge or Jury did any thing amiſs, 
I pardon them with all my Soul, and all Perſons _ 
| | am very willing ard 
ready to ſuffer this Death. I pray God pardon 
me my Sins, and fave my Soul. | 
And as to what is ſnid, and commonly believ'd, 
of Roman Catholicks, that they are not to be be- 
liev'd or truſted, becauſe they can have Diſpen- 


ſations for Lying, Perjury, killing Kings, and o- 


ther the moſt enormous Crimes; I do utterly re- | 
nounce all ſuch Pardons and Diſpenſations, and 


withal declare, Thar it is a moſt wicked and ma- 


licious Calumny caſt upon Catholicks, who do 


All, with all their Hearts and Souls, hate and de- 
tell all ſuch wicked and damnable Practices; and 


in the Words of a dying Man, and as I hope for 


Mercy at the Hands of God, before whom J 
mult ſhortly appear and give an Account of all 


my Actions, I do again declare, That what! 
have faid is true; and I hope Chriſtian Charity 
will not let you think, that by the laſt Act of 
my Life, I would caſt away my Soul, by tcaling 


up my laſt Breath with a damnable Lye. 


| Then they were at their private Devotions for 


about an Hour. 


I have always, and e- 


Fenwick. As for Sir Edmundbury Gedfrey, 8 
proteſt before God, I know nothing of it: 1 


And Mr. Sheriff How ſpake to them; Pray a- 
loud Gentlemen, that we may join with you; 
e : | = WE. 
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we ſhall do you no hurt, if we do you no good. 


Are you aſham'd of your Prayers? Then he ſpake 
to Mr. Gavan, and laid, It is reported you did 


preach at the vr Meeting. | 


Gavan. To which he made anſwer, No, Sir, 


] never preach'd there in my Life. 
After they had ended their Devotions, the 


Executioner pulled their Caps over their Faces, 


and went down and drew away the Cart, and 
they were all hanged together 'till they were 
dead, and then cut down and quarter'd, and their 
Bodies diſpoſcd of according to his Majeſty's 
Command. „ | | 


July 14, was appointed for the Execution of 
Richard Langhorn. 
When he came down from his Chamber to be 
put in the Sledge, he had a written Speech with 


him, but the Sheriff (telling him that he muſt 


uſe no Papers at the Gallows) took it away, ſo 


that he repeated there only ſo much of it as he 


could remember. 


about his Neck he took it and kiſſed it; after- 


- wards he ſaid, I do not know, whether you will 
allow me liberty of Speech or no; beſides the 
Noiſe of the People is o great, that I believe it 
is impoſſible to be heard. | 


I would gladly ſpeak to Mr. S':eriff How, [who 


* coming to him, bs ſpake to him thus, Mr. Sheriff, 
. I having ſome doubt whether 1 ſhoud be ſuf- 
fer'd to Speak in rela ion to my Innocence and 
Royalty, 1 did for that Reafon prepare what I 


had to ſay in writing and it is deliver'd into your 


Hands, and therefore for the particular and pre- 

ciſe Words and Expreſſi ons do reter my felt to 

that, and hope you will be ſo juſt to my Memory 
that you will permit it to be ſeen. 


I chall therefore make only a ſhort Prefce, 


and I do declare in the prelence of the Eternal 
God, and as 1 hope to be ſav'd by the Merits 
and Death of my dear Jeſus, that I am not Guilty 


directly nor indirectly of any Crime that was 


ſworn againſt me: I do nor ſpeak this to arraign 
the Court of Jultice, either Judges or Jury, but 
thoſe Men, who did fwiar it; and the Jury 


were at liberty to believe or not believe, as they 


| pleaſed; and 1 do likewiſe ſay with the ſame 
averment, that l did never in my Life (cc any 


Commiſſion, or Patent, or any Writing, or any 


= other thing under the hand of Johannes Paulus 


d. Oliva. 5 4 
Sheriff. Nor under no other Hand? 
Laighorn. No, nor under any other Hand, of 


any Commiſſion or Patent for the raiſing of an 
Army, or any thing elle againſt the King. 


Sheriff. W hat was the Patent for? nothing? 
Langhorn I never ſaw any, nor do I believe 
there was any: And whereas I have read in a 
Narrative that I ſent a Commiſſion by my Son, 


to the Lord Arundel of Marder, and that I deli- 


ver'd another to the Lo d Petre (or Peters) with 


my own hands, I take God to witneſs, that I 


never {aw him in my Life, or ever to my know- 


ledge ſaw the Face of that Lord; nor did J ſend 
or know of any thing, that was ſent to my Lord 


Arundel of Marder of that nature. ES 

Sheriff. Shorten your Buſineſs Mr. Langhorn, 
you and your Party have to many ways to equi- 
vocate, and after Abſolution you may ſay any 


thing. | 


Vor. II. | 


5 
Langhorn. I refer my ſelf to that Paper I gave 
you, Mr. Sheriff. | 5 
Sheriff. I think it is not fit to be Printed, but 
I will do you no wrong. 
Langhorn. I do not think you will. 
| Sheriff. You have already printed a Paper, or 


ſome Body for you. 


Langhorn. Sir, I did not Print it, it was 
done without any Direction or Permiſſion of 
mine. 

Then he ſpake ſo much of the Speech as he 
could remember; the whole was as follows. 


N regard I could not foreſce whether I ſhould 

be permitted to ſpeak at my Death, fo as to 
make a publick Declaration of my Innocency and 
Loyalty, as a Chriſtian ought to do; conſidering 
likewiſe, that if it ſhould be permitted unto me, 
it would be more adviſable for me rather to pre- 
pare beforehand, and ſet down in Writing the 
very Words in which I ſhould make my Decla- 


ration, than to truſt my Memory with them 
to the end that the ſame may be well confider'd 


of, and digeſted by me, and that all Miſtakes 
might be prevented, as far as may be: I fay, in 
regard of this, I have in the preſent Paper re- 
duced what I have to declare, as to my Inno- 
cence and Loyalty. And 'tis in theſe following 
Words: | h 
I do lolemnly and fincerely, in the Preſence of 
Almighty God, profeſs, teſtify, and declare, as 
tol'oweth ; that is to ſay, | 

1. That J do, with my Heart and Soul, be- 
lieve and own my molt giac ous Sovereign Lord, 


the King's Majeſty, King Charles the Second, to 


be my true and lawful Sovereign, Prince, and 
King, in the fame Scnle and Latitude, to all In- 


tents and Purpoſes, as in the Oath commonly 


called The Oath of allegiance, His ſaid Majeſty is 
expreſſed to be King of this Realm of Eng- 
land. | 

2. That I do in my Soul believe, that neither 
the Pope, nor any Frince, Potentate, or Foreign 
Authority, nor the People of England, nor any 
Authority our of this Kingdom, or within the 
ſame, hath or have any Right to diſpoſſeſs bis 
ſaid Majeſty of the Crown or Government of 
Englaud, or to depoſe him therefrom, for any 
Cauſe or pretended Caule whatſoever, - or to 
give Licence to me, or to any ther of his ſaid Ma- 
jeſty's Subjects wha: ſoever, to bear Arms againſt 
his 1aid Majeſty, or to take away his Life, or to do 
him any bodily Harm, or to diſturb the Govern- 
ment of this Kingdom, as the ſame is now eſta- 
bliſhed by Law, or to alter, or go about to alter 


the ſaid Government, or the Religion now eſta- 
bliſhed in England, by any way of Force. 


3. That I neither am, nor ever was at any 
time or times, Guilty, fo much as in my molt 
ſecret Thoughts, of any Treaſon, or Miſpriſion 
of Treaſon whatſoever. 

4. That I did not in the Month of November, 
or at any other time or times whatſoever, ſay un- 
to Mr. Oates, or unto any other Perſon or Per- 
ſons whatſoever, in relation to my Sons in Spain, 
or either of them, or in relation to any other 
Perſon or Perſons whatſocver, that if they did 
continue in the World, {as Sccular Priefts, or 
otherwiſc) they ſhould ſuddenly have great Pro- 
motions in Exgland, for that things would not 
laſt long in the Poſture wherein they then were; 

6 A 2 nor 
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Letter or Letters, Bod or Books, Paper or 
Papers, or otherwiſe howſoever. | | 


nor did I Ever fay any Words to that or the like 
effect to any Perſon or Perſons whatfoever, 
7. That I did never in all my Eife- time write 
any Letter, or other thing whatſoever, unto, or 
receive any Letter or other thing, from Farther 
Le Chaiſe, or any Ffeneh Jeſuit whatſoever ; or 
from Father Anderton, or Cardinal Barbarino, or 
iny other Cardinal; nor did 1 ever fee any Let- 


ter, or the Copy of any Letter or other Paper, 


or other thing, written or purporting to be 
written unto the ſaĩd Le Chaiſe, or unto the ſaid 


Father Auderton, or to the faid Cardinal Barba- 


rino, by any Perſon or Perſons whatſocver, other 
than the printed Letters printed in the Narrative 


of the Trial of Mr. Edward Coleman, lately Exe- 
cuted; which I never ſaw otherwiſe than in the 
ſaid printed Narrative; nor did I ever hear any 
miention made by any Perſon whatſoever of the 
Name of Le Chaiſe, or Father Le Chaiſe, beſore 


1 read the faid printed Narrative. 


6. That I did never in all my Life-time make 


any Entry or Entries, into any Book or Books, 
or take; or make, or write, or cauſe to be writ- 
ten into any Book or Books, or otherwiſe, any 
Letter or4.etters, or any Copy or Copies of any 
Letter or Letters, written by the ſaid Edward 


Coleman, to any Perſon or Perſons whatſoever. 
7. That 1did never in all my Life-timeenter or 


regiſter into any Book or Books, Paper or Papers 
whatſoever, or take, or make, or write, or cauſe 
to be written any Copy or Copies of any Act or 


Acts, Conſult or Conſults, Determination or De- 
terminations, Order or Orders, Reſolve or Re- 
| ſolves, or other Matter or Thing, at any time 


made, determined, reſolved, paſſed, decreed or 


agitated, at any Congregation or Congregations, 
Conſult or Conſults, Chapter or Chaprers, Al- 
ſembly or Aſſemblies, of the Society or Order of 


the Jeſuits, or of any other religious Order what- 
ſoever; nor did I ever fee, read, or heard read, 


nor did any Perſon or Perſons at any time what- 
_ fover, ever communicate unto me any ſuch Act, 
Conſult, Determination, Order, Reſolve, Mat- 
ter or Thing whatſoever. „NVC 
8. Thar I did never in all my Life- time, to 
my Knowledge, Belief, or Remembrance, ſee or 


ſpeak with Mr. Bedlow, who gave Evidence a- 


gainſt me at my Trial, until I ſaw him in that 


Court wherein he gave Evidence againſt me. 
. That after the Month of November, which 


was in the Year of our Lord 1677, I did never 


ſee or ſpeak with Mr. Titus Oates before- named, 
until T taw him in the ſame Court where he gave 


Evidence againft me at my Trial. 


10. That I did never fee, in all my Life-rinie, 


to my Knowledge, Belief, or Remembrance, any 
Commiſhon or Commiſſions, Patent or Patents, 
Grant or Grants, Order or Orders, Inſtrument 


or Inſtruments, Writing or Writings, or other 


Matter or Thing whatſocver, under, or pretend- 
ed to be under the Hand and Scal, or the Hand 
or the Seal of Johannes Paulus de Oliva, or any 


other General of the 7-/uirs whatſoever, other 
than the Paper or Inſtrument produced and 


ſhewed 'unto me in the ſaid Court at my Trial, 


which whether it was ſign'd or ſeal'd by che ſaid 
de Oliva, I do not know. _ 3 


11. That did never in all my Life: time write, 
or caufe or procure to be written, any Treaſona- 
ble Letter or Letters whatſoever, or any thing 


which was or is Treaſon or treaſonable, in any 


12. That T believe, that if I did know, or- 


ſhould know of any Treaſon or treafonable De. 


ſign, that was or is intended, or ſhould be in- 


rended againſt his faid Majeſty, or the Govern. 
mient of this his Majeſty's Kingdom, or for the 
Alteration by Force, Advice, or otherwiſe, of 
the ſaid Government, or of the Religion now 


eſtabliſhed in this Kingdom, and ſhould concey] 
and not diſcover the ſame unto his faid Majeſty, 
or his faid Majefly's Council or Miniſters, or 
ſome of them; that {ſuch Concealment would be 


in me a Sin unto Death, and eternal Damnation, 


f3. That I do believe, that it is no ways law- 


ful tor me to lye, or ſpeak any thing which J 


know to be untrue; or to commit any Sin, or 
do any Evil, that Good may come of it. And 


that it is not the Power of any Prieſt, or of the 


Pope, or of God himſelf, to give me a Licence 


to lye, or to ſpeak any thing which I know to 
be untrue; becaule every ſuch Lye would be a 


Sin againſt Truth: And Almighty God, who is 
perfect Truth, cannot give me a Licence to com- 


mit a Sin againſt his own Effence. „ 
And I do ſolemnly, in the Preſence of God, 
profels, teſtify, and declare, That as I hope for 


Salvation, and expect any Benefit by the Blood 


and Paſhon of my deareſt Saviout Jeſus Chriſt, I 


do make this Declaration and Proteſtation, and 
every part thereof, in the plain and ordinary 


Senle of the Words, wherein the fame ſtands 

written, as they are commonly underſtood by 
Engliſh Proteſtants, and the Courts of Juſtice of 
Eng and, without any Evaſion or Equivocation, 


or Deluſion, or mental Reteryation whartloever : 
And without any Diſpenſation, or Pardon, or 
Abſolution already granted to me, for this or any 
other Purpoſe, by the Pope, or any other Power, 
Authority, or Perſon whatſoever; or, without 


any Hope, Expectation or Deſire of any ſuch 
Diſpenſation; and without thinking or believing 
that J am or can be acquitred before God or 
Man, or abſolved of this Declaration, or any 
part thereof, although the Pope, or any other 
Perſon or Perſons, or Power or Authority what- 
ſoever ſhould diſpenſe with, or take upon him or 
them to diſpenſe with, or annul the ſame, or de- 
clare that it was, or is, or ought to be null or 
void in part, or in the whole, from the Begin- 
ning, or otherwife howſoever. 


Having made this Declaration and Proteſta- 


tion in the moſt plain Terms that I can poſſibly 


imagine, to expreſs my ſincere Loyalty and In- 
nocency, and the clear Intention of my Soul, 1 
leave it to the Judgments of all good and chari- 


table Perſons whether they will believe what is 
here in this manner affirm'd and ſworn by me in 


my preſent Circumitances, or what is ſworn by 
my Accuſers. | SOR. | 


1 do now farther declare, That I die a Mem- 
ber (tho' an unworthy one) of that holy Catho- 
lick and Apoſtolick Church of Chriſt, mention'd 
in the Three holy and publick Creeds, of which 
Church our Lord Jeſus Chriſt is che inviſible 
Head of Influence, to illuminate, guide, protett, 
and govern it by his holy Spirit and Grace; and 

of which Church the Biſhop of Name, as the 
Succeſſor of St. Peter, the Prince of the A- 
poſtles, is the viſible Head of Goverament and 


Unity. 
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5 ſhedding of my innocent Blood, or ta the pre- 


venting the King's Mercy from. being extended 
unto me; and likewiſe to all rhoſe who rejoiced 


J take it to be clear, that my Religion is the 


7 ſo'e Cauſe which moved my. Accuſers to charge 
me with the Crime, for which, upon their Evi- 


dence, I am adjudged to die; and that my being 


of that Religion, which I here profeſs, was the 
only Ground which could give them any Hope 
to be believed, or which could move my. Jury: 
to believe the Evidence of ſuch Men. 


I have had not only a Pardon, but alſo great 
Advantages, as to Preferments, and Eſtates, of- 


fer'd unto me, ſince this Judgment was againſt 
me, in caſe I would have forſaken my Religion, 
and own'd myſeif Guilty of the Crime charged 


againſt me, and charged the ſame Crimes upon 
others: But bleſted be my God, who by his 
Grace hath preſerv'd me from yielding to thoſe 


Temptations, and ſtrengtben'd me rather to 
choole this Death, than to {tain my Soul with 
Sin, and to charge others, againſt Truth, with 
Crimes, of which I do not Know that any Per- 
ſon is Guilty. | 


Having ſaid what concerns me to ſay as to my 


ſelf, I now humbly beſeech God to bleis the 
pings Majeſty with all temporal and eternal 


Bleſſings, and to preſerve him and his Gavern- 
ment from all Treaſons and Traitors whatſoever z 
and that his Majeſty may never fell into ſuch 
Hands as his Royal Father, ot glorious Memory, 


fell into. 


I alſo humbly beſeech thee (O God) to give 


true Repentance and Pardon to all my Enemies, 


and moſt particularly to the ſaid Mr, Oates and 


Mr. Bedlow, and to all who have been any ways 
acceſſary to the taking away of my Lite, and the 
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at the Judgment given againſt me, or at the Exe- 
cution of the faid Judgment; and to alt thoſe 
who are os ſhall be ſo unchriſtianly uncharitable, 
as to disbelieve, and to refuſe to give credit unto 
my now Proteſtations. A 
And ! beſeech thee (O my God) to bleſs this 
whole Nation, and not to lay the Guilt of my 
Blood unto the Charge of this Nation, or of any 
other particular Perſon or Perſons of this Na- 
tion. Unite all (O my God) unto. thee and thy 
Church, by true Faith, Hope, and Charity, for 
thy Mercy's ſake. ; 
And for all thoſe who have ſhew'd Charity to 
me, I humbly beg (O my Jeſus) that thou wilt 
reward them with all Bleſting*, both temporal 
and eternal. N 
13 Fuly, | | 
2679 R. LAN GHORRM. 
After which he asked the Executioner, ube- 
ther the Rope was right or no: He ſaid, yes : Then 


the Executianer asked him whether he did forgive 


him: To which Langhora faid, I freely do. J 


hall naw recammeud my ſelf 10 God in private. 


Sheriff. Y ou may have liberty. 


Then he Croſs d himſelf, and pray d again, Bleſ+ 


ſed Feſus, iuto thy Hands I recommend my Soul "foe 
72 


Spirit, naw at this Inſtant take me inio Haradi 


1 am defirous to be with Jeſus. I am ready, you 


need tay a longer for ms. Upon which he was 
turn'd off. | < Vas 


LXXXV. The Trial of Sir G E WAKEMAN * Ber. 
WILLIAM MARSHAL, WILLIAM RUMLEY, and 


James CoRKER, Benedictine Monks, at the Old- 
_ Baily, for High- Treaſon, July 18, 1679. 31 Car. II. 


P ON Friday the 18th of July, 1679, 
at the Scilions- Houle in the Oid- Baily, 
1A $2268 London, the Court being met, and 


, Proclamation made for Attendance, 
Sf CEL 


&= the Trials proceeded thus : 


Clerk of the Crown. Set Sir George Wakeman, 

 #Filliam Marſhal and William Rumley to the Bar. 
Sir George Waleman, hold up thy Hand. Which 

be did. And ſo of the other Two. | 

Is cu ſtand Indicted, by the Names of Sir George 

 Wikeman, late of the Parith ot St. Gites in the 


Fields, in the County of Middleſex, Bart. Wil- 
tam Marſhal, of the fame Pariſh and County, 


_ Gentleman, and William Rumley, of the fame. 


Pariſh and County, Gentleman. 


For that you as falſe Traitors againſt the moſt 


Illuſtrious, Serene, and moſt Excellent Prince, 
Charles % Second, by the Grace of God, of Eng- 


* Burn, Hip. Own Times, Vol. I. p. 467. | 


land, Scotland, France, and Ireland, King, De- 
fender of the Faith, &c. your Supreme and Natural 
Lord; the Fear of God in your Heayis not having, 
nor weighing the Duty of your Allegiance, but being 
moved and ſeduced, by the Inſtigation of the Devil; 
and the cordial Love, true, due, and natural Obe- 
dience, which true and faithful Subjects of our faid 


Spuereign Lord the King do, and of Right onght 
to bear towards Him, our ſaid Sovereigy Lord the 


King, utterly withdrawing, and endeavopring and 
intending, with all your Strength, the Peace and 
common Tranquility of this Kizzdom of England to 
diſturb, and the true Worſhip of God within this 
Kingdom of England uſed, and by the Laws of the 
ſame Eſtabliſhed, to Overthrow, and the Govern» 
ment of this Realm to Subvert, and Sedition aud 
Rebellion, within this Kingdom of England, zo 
Move, Stir up, and Procure, aud the cordial Lope, 
true, due, and natural Oledience, ,uhich true and 


faithful 


g 
| 
N 
' 


ought, and of Right are bound, to bear towards Him, 


our ſaid Sovereign Lord the King, wholly to With- 


draw, Put out, and Exlinguiſh, and Him, our ſaid 
Sovereign Lord the King, to Death and Final De- 
ſtruction to Bring and Put, lou, the ſaid Sir 


George Wakeman, William Marſhal, azd Wil- 


liam Rumley, the 3>16 Day of Auguſt, in the 
Thirtieth Tear of the Reign of our ſaid Sovereign 
Lord King Charles the Second, at the Pariſh of St. 


Giles in the Fields, aforeſaid, in the County afore- 
faid, falſly, maliciouſly, ſubtilly, adviſediy, and trai- 


zerouſly did purpoſe, compaſs, imagine aud intend, 
Sedition and Rebellion, within this Kingdom of Eng- 
land, to move, fiir up, and procure, and miſerable 
Slaughter among the Subjefs of our ſaid Sovereign 
Lord the Ring to cauſe and procure, and our ſaid 
Sovereign Lori the Aing, from his Royal State, Ti- 
tle, Power and Cover ument of bis ſaid Kingdom of 


England, wholly to deprive, depoſe, caſt down, and 


difiaberit, and lim, onr ſaid Sovereign Lord the 
King, to Death, aud final Dijtruftion to bring and 


put, and the Government of this Kingdom of Eng- 


land, and the fiucere Religion of God, within the 


ſame rightly and by the Laws of the fame eftabliſhed, 
- at your Will and Plea ure to change and alter; and 


he State of this hole Kingdom of England, 
through all its Parts well iulituted and ordained, 
zoholis zo ſubvert and deſiroy; and War againſ; our 
ſaid Sovereign Lord the King, within this Kingdom 


of Eng! and, to levy; and 10 accompliſh and Tull! 


thoſe your moſt wicked Treaſons, and traiterous Ima- 
ginaiions and Purpoſes, Nu, the ſaid Sir George 
Wakeman, Williim Marthal, aud William Rum- 
ley, and other falſe Traitors unknown, the afore/aid 


zZoth Day of Auguſt, with Force and Arms at te 
Pariſh aforeſaid, in the County aforeſaid, maliciouſs 
by, ſubtilly, adviſedly, and traiterouſiy did aſſemble, 
unite, and gather your ſelves together; and then aud 


there, falſiy, maliciouſly, ſubtilly, adviſedly, deviliſh- 
ty and traiteros did conſult, conſent and agree, our 


aid Sovereign Lord the King, to Death and final 


Deſtruftion to bring and put; and the Religion ⁊ 10h 


in this Kingdom of England rightl;, ard by the 


Laws of the ſame eſtabliſhed, to change and alter t0 
the Superſtition of the Church of 


William Rumley, and other falſe 


zu he Fri aforeſaid, in the County aforeſaid, to 


them the ſaid William Marſhal, William Rum- 
ley, and other falſe Traitors bk nown, did traite- 
rouſly promiſe to give your Aſſiſtance, the Govern- 


ment of this Kingdom to ſubvert, and the true Wor- 


ſhip of God, in this Realm rightly and by the Lacos 


thereof efabliſhed and uſed, to the Superſtition of 
the Church of Rome to alter: And that Jon, the 
{aid Sir George Wakeman, hen and there, fa ly, 


- maliciouſly, ſubtilly, ade i ſedly, deviliſuly and trai- 


terouſly, did undertake to kill and murder our ſaid 
Sovereign Lord the Kings And in further Preſecu- 
tion of the Treaſoas, traiterous Conſpiracies, 1nten- 


tions and Agreements afore/aid, You, the ſaid Sir 


George Wakeman, 7he ſuld 30th Day of Au- 


guſt, at the Pariſh afore/aid, in the County a- 


foreſaid, falſly, traiteroujis, and againſt the Duty 
of your Allegiance, did receive aud vad(from a cer- 


tain Perſon unknown, pretending ts be Provincial of 


the Jeſuits in England, and claiming Authority for 
the Granting Comm Mons in that Past from the See 


Rome; and to 
move, procure, and perſuade them, the ſaid Wil- 
bam Marſhal, 
Traitor, en the Agreement aforeſaid to fulſi! 
and accompliſh, You, the ſaid Sir George Wake-_ 
man, after, to wit, the fie 30th Day of Auguſt, 


tr 
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faithful & uljef s of our ſaid Sovereign Lord the Ning, 


, Rome, ) one Commiſſion to inſtitute and authorize 


you the ſaid Sir George Wakeman t be Phyſician- 


Genera! of the Army, to be raiſed for the waging 


ar againſt our ſaid Sovereign Lord the King 1th 
in this Kingdom of England, and the ſame C m. 


miſſion then and there, falſiy, adviſedly, malic iouſly 


and traiterouſly did inſpect and read over, and tra;- 


terouſly did keep in your Poſſeſſion, and to the [ame 
falſly, knowinsly, adviſedly and traiterouſiy did con- 
ſent aud agree, with that Tatention, that you the 
ſaid Sir George Wakeman fhouid have, receive 
and exerciſe the Place and Office of Phyſfician-Genc- 
ral of the Army aforeſaid, when you the ſaid Sir 


George Wakeman, William Mar thal, William 


Rumley, and the [aid other falſe Traitors unf 
ſoould have performed and accompliſhed your Trea- 
ſons, Compaſſings, {mraginations, Parpoſes, and trai- 
terous Agreements aforeſaid. And that you the ſaid 
William Marſh and William Rumley, in fa- 
ther proſecation of your Treaſons, 17aiteruus Con, pu- 

racies, ſruleitions and Agreements aforeſaid, the Jad 
zoth Day ef Auguſt, in the Pariſh aforeſaid, in the 
County aforeſaid, "aid "Fall iy, ſubtilly and traiterouf- 
ly conſult, conclude, conſent and agree, that you the 


ſaid Wiiliam Marſhal, William Rumley, and o- | 


ther falſe Traitors anton, ſhould pay the Sum of 
60001, towards furthering, and conſummating the 
tratterous Agreements aforeſaid, among ft the ſaid 


fa'ſe Traitors Bad, cur ſaid Sovereign Lord the Ki ing 
70 kill and murder, the true Worſhip of God « eithin - 


this Realm rightly aud by the Laws of the ſame e- 


ſtabliſhed, to the Superſtition of the Church of Rome | 
to alter, and the Goverument of this Kingdom o 


England 1 /ubvert, againſt the Daty of your Al- 


legiance, againſt the Peace of our ſuid Sovereign 
Lord the Ring, his Crown and Diguity, and aga. inf 


the Form of the Statute in this Caſe a aud pro- 
vided. 


CE of Cr. How N thou, Sir George Ma te- 
zan, art thou Guilty of this High-Treaſon where- 
of thou ſtandeſt Indicted, or Not Guilty? 

Sir George Wakeman. Not Guilty. 

I. U. Culprit, How wilt thou 10 Tried? 

Sir George [Vakeman. By God and my Coun- 


N. 

Cl. of Cr. God fend thee a good Deliverance. 
And ſo the other two.] 

C. / Cr. 
was Arraigned, and Pleaded the laſt Seſſions.) 
James Cerier, hold up thy Hand. You the Pri- 


ſonars at the Bar, Sir George Hateman, Milliain 


Rumley, William Marſhal, and James Coricr, 


_ Thole Men that you hall hear calied and perſo- 


najly appear, arc to pals between our Sovereign 


Lord the King and you, upon Trial of your „ 


Wi 3 


Set James Corker to the Bar, (who ; 


veral Lives and Deaths; If therefore you or a- 


ny of you will challenge them, or any of them, 
your Time is to ſpeak unto them es they come 


to the Book to be ſworn, and before they be 


(worn, Call Ralph Hawtrey, Eſq; who appearcd, 


and there being no Challenges the LW. Ive that - 


were Sworn are as follows. 
J * 


: Ralph Hawtrey of Riſlipp, Efvine, | 
Hen 3 Hawley of Neu- Brentford, Es * 
Henry Hodges of Hanwell, Eſq, 

Richard Downton of Iſleworth, Eſq; 
John Bathurſt of Edmonton, E193 
Robert 1 5 of Greenfo id, Eq; 


Lilias 
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Milliam Heydon of Greenford, Eſq; 
Jobn Baldwzn of Hillingdon, Eſq; 
Richard Dubbins of Harvile, Eſq; 
 Hilliam Avery of Enfield, Eq; ; 
William Wayte of St. Clement Danes, Gent. 
Richard White of Cripplegate, Gent. 


tirey. | 
Crier,” One; S. | 
Cl. of Cr. Richard White. 


gether and hear yuur Evidence, 


Then the uſual Proclamation for Iaformation 
das made, and the Priſoners being bid to 
hold up their Hands, the Clerk of the Crown 
charged the Fury with them thus. 


Cl. of Cr. You ofthe Jury, look upon the Pri- 
ſonets, and hearken to their Cauſe. They ſtand 
Indicted by the Names of (prout in the [ndift- 

ment mutatis mutandis) and againſt the Form of 

the Statute in that Cale made and provided: 

And he the ſaid James Corter, ſtands Indicted by 


the Name of James Corker of the Parith of St. 


tles in the Fields, in the County of Middleſex, 
Clerk . 8 e | 
For that he with Thomas White, John Fen- 
wick, William Harcourt, John Gavan, and An- 
thony Turner, as a falſe Traitor again/# the moſt 
Illuſtrious, moſt Serene, and moſt Excellent Prince, 
Charles the Second, by the Grace of God, of Eng- 
land, Scotland, France, and Ireland, King, De- 
fender of the Faith, &c. his Supreme and Natural 
Lord, not having the Fear of God in his Heart, 
nor weighing the Duty of his Allegiance, but being 
moved and ſeduced by the Iuſtigation of the Devil, 
the cordial Love, true, due, and natural Obedience, 
_ evhich true and faithful Subjects of our ſaid Sovereign 
Lord the King, towards him ſhould, and of right 
_ ought to bear, wholly withdrawing z and adviſing, 
aud with all his Strength, intending the Peace and 
common Tranquillity of this Realm to diſiurb, and the 
true Morſbip of God within this Kingdom of England 
uſed, and by the Law Eſtabliſhed, to overthrow, and 
the Government of this Realm to Subvert, and Se- 
dition and Rebellion within this Kingdom of Eng- 

land to move, ſtir up and procure, and the cordial 
Love, and true and due Obedience which true and 
faithful Subjects of our ſaid Sovereign Lord the King, 
towards him ſhould, and of right ought to bear, ut- 


ſaid Sovereign Lord the King to Death and final De- 
 firuftion to bring, and put, on the Four and Ten- 
tieth Day of April, in the Thirtieth Year of the 
Reign of our ſaid Sovereign Lord, King Charles the 
Second, at the Pariſh of St. Giles in the Fields, 
in the County of Middleſex aforeſaid; He the ſaid 
James Corker, together with the ſaid Thomas 
White, John Fenwick, William Harcourt, John 
Gavan, and Anthony Turner, with diverſe other 
falſe Traitors, Subjects of our ſaid Sovereign Lord 


1 the King, to the Jurors unknown, falſiy, ſubtilly, 


adviſedly, maliciouſly, and traiterouſly, did purpoſe, 


compaſs, imagine, and intend Sedition and Rebellion 


_ within this Kingdom of England to move, ſtir up, 
and procure, and a miſerable Slaughter among the Sub- 
jects of our [aid Sovereign Lord ihe King to procure 

aud cauſe, and our [aid Sovereign Lord the King, of 


Dis Kingly State, Title, Power, and Government of his 


Kingdom of England, utterly to deprive, depoſe, caſi 


CE of Cr. Crier, Count theſe. Ralph Haws 
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down, and diſinherit, and him our ſaid Sovereign Lord 
the King to Death and final Deftrufion to li ing and 
put, and the Government of this Kingdom of Eng- 
land, and the ſincere Religion of God within the 

fame, rightly, and by the Laws ofthe ſame eff abliſp- 


ed, at his Will and Pleaſure, to change and alter, 


and the State of this whole Kingdom of England, 
thro” all its Parts well inſtituted and ordained, 
wholly to ſubvert and deſtroy; and War, within this 
Kingdom of England, againſt our ſaid Sovereign Lord 


| Wa, the King, to levy: And to accompliſh and fulfil their 
Cirer. Twelve good Men and True, ſtand to- 


ſaid moſt wicked Treaſons, and traiterous Imagina- 


lions and Purpoſes, He the ſaid James Corker, to- 


get ber wwi:h the ſaig Thomas White, John Fen- 

wick, William Harcourt, John Gavan, and An- 
thony Turner, and other falſe Traitors againſt our 
ſaid Sovereign Lord the King, to the Furors unknown, 
the ſaid Four and Twentieth Day of April, with 
Force and Arms, &c. in the Pariſh aforeſaid, and 
County aforeſaid, falſiy, maliciouſly, ſubtilly, adviſed- 
Iy, deviliſoly, and traiterouſly did aſſemble, unite and 
gather together, and then and there, falſiy, maliciouſ> 
ly, ſubtilly, adviſedly, deviliſhly, and traiterouſly did 
conſult, conſent, and agree, our ſuid Sovereiga Lord 
the King to Death and final Deſtruction io bring and 
put, and the Religion of this Kingdom of 2 


rightly, and by the Laws of the ſame eſtabliſhed, to 


the Superſtition of the Romiſh Church to change and 
alter, and the Government of this Kingdom of Eng- 
land zo ſubvert z and that ove Thomas Pickering, 
and one John Grove, /hould Kill and Murder cur 
{ard Sovereign Lord the King; and that be the ſaid 
James Corker, together with the ſaid Thomas 
White, John Fenwick, William Harcourt, John 
Gavan, and Anthony Turner, and other Falſe 
Traitors, againſt our ſaid Sovereign Lord the King, 
to the Furors unknown, ſhould therefore ſay, cele- 
brate, and perform, a certain Number of Maſſes, 
then and there among ſt themſelves agreed on, for the 
Soul of the ſaid Thomas Pickering, and for that 
Cauſe ſhould pay to the ſaid John Grove à certain 
Sum of Money, then and there among ft themſelves 
agreed on; and that he the ſaid James Corker, o- 


gether with the ſaid Thomas White, John Fen- 


wick, Willam Harcourt, John Gavan and An- 
thony Turner, and other Falſe Traitors to the Fu- 
rors unknown, in further proſecution of the Treaſons 
and traiterous Conſultations and Agreements afore- 
ſaid, afterwards, the ſaid Four and Twentieth Day 

of April, at the Pariſh aforeſaid, in the County a- 
foreſaid, falſly, ſubtilly, advi/edly, maliciouſly, de- 


_wiliſhly, and traiterouſly, did ſeverally each to the 
terly to withdraw, put out, and extinguiſh, and our 


other engage themſelves, and upon the Sacrament 
traiterouſly did fwear and promiſe, to conceal, and 
not to aivulge the ſaid moſt wicked Treaſens, and 
traiterous Compaſſings, Conſultations, and Purpoſes 
aforeſaid amongſt themſelves had, traiterouſly to kill 
and murder our ſaid Sovereign Lord the King, and 
to introduce the Romiſh Religion within this King- 
dom of England, and the irne reformed Religion 
within this Realm, rightly, and by the Laws of the 
ſame eſtabliſhed, to alter and change. And that he 


the ſaid James Corker, together with the ſuid Tho- 


mas W hite, John Fenwick, William Harcourt, 
John Gavan, and Anthony Turner, and other. 
falſe Traitors to the Jurors unknown, in further pro- 
ſecution of their ſaid Treaſons and traitcrons Jnten— 
tions and Agreements aforeſaid, afterwards, the [aid 
Four and Twentieth Day of April, at the Pariſh 
aforeſaid, in the County aforeſaid, falſiy, ſubtilly, ad- 
viſedly, maliciouſly, deviliſhiy, and tratteroufly, did 
prepare, perſuade, excite, abet, comfort and counſel 


four 
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four other Perſons to the Farors tinkiown, Scrojeets 
of or faid Sovereign. Lord the 
64: 7 {id Severden Lord 7 the Bing to W377 and nur 
ar, ag the Duty of bis Ailegiance, git ie 
Puck of our So; velgn the Atug 4 Crown au [Digs 
ally, al! id 4g 6 11. the Form of "the Statale in. NS 
Ct e int td dn Pre Ward. 
Upon theſeſevetal Indictments they have been 
Arraig ied, and thereunto h. VC N y pleaded 
Mot Gil? y, and fo: their 11} put themiclves 
on. God and their Penn try, WW ieh Cocntry you 
are. Your Charge 15 to enquire, Whether they 


be Guilty of the High-I'rcalon whereof they 


ſtand Indicted, in 4 aer and Form as chey ſtand 
Indicted, or Not Guilty, Sc. 

Mr. 2 toward IPard, May it pleaſe your L ds 
ſhip, and you Gentlemen of the Jury ; Sir George 
Made i. 14%, Bar. William illarſbal, and HU 4h 
Ruu⁰ley, the Priſoners at the Bar, ſtand Indicted 
for th. at they as fille Praitors againit our Sore: 
reiga Lord King Charles the Sccond, their Su— 
preme and Natural Lord, 
of God b fore their Eyes, did traiteroufly en- 
- deavour and intend, with all their Strength, the 
Peace und Tranquillity of this Kingdom of [Fng- 
[1:4 to d ſturb, and the Worſhip ot God in 


the fame £54 ily, and by the Laws of the fame. 


— 


ellabliched, and the Government of the King- 
dom in all its Parts well inſtituted and ordered, 
to itbvert and overthrow, and Sedition and Re- 
bellion within the 
and to bring and put the King to Death and fi- 
nal Deſtruction; ; and to that Purpole the zoth of 
Augus, Ip Toe 3; :th Year of the King that now 
is, they did $41/ly, malicioufly, fubtilly 75 adviſcd- 
ly, and traitcroutly Compals, 1 Imagine, intend, and 
deviſe, thole things that I have ee to 
you; that is, Sc diti n and Rebellion in the King- 
dom to move. the 1 Peace and Tranquillity of the 
ſame to diſturb, he Worſhip of God (o over- 
throw, and The lang from his Royal State, Ti- 
tle; Power and Government wholly to depole, 
and to put the King to Death and final Deſtru- 

ion, and the Religion at their Wills and Plea- 
ſures to alter, and to introduce the Ni Su- 
| 1 and War within the Kingdom to Le- 
vy againtt our Sovefeign Lord the King. And 
to accompliſn theſe T reaſons and Pu poles, they 
the Priſoners at the Bar, with other falſe Trai- 


tors unknown, the Day and Lear beforementio on- 


ed, did aſſemble and meet together, and did then 
| and t here conſent and agree to put the King to 
Death and final Deſtruckion, And to perſuade 
Marſhal and Rumley to theſe ＋. reaſons, the ſaid 
Sir Geurge HWakeman promiſed his Aſſiſtance; firſt, 
ro ſubvert t). 
Religion to the Romiſh Sup. rſtition, and traite- 
routly u undertook to kill the King: And he did 
receive for that Purpoſe, from the pretended Pro- 
vincial of the Jeſuits in gland, (who claimed 


an Authority from the See ol Pome, of granting 


8 
out Commuitiions) a Commiſſion which conftitu- 


ted him Phyſician-General of the Army; which 
Army was to be railed for the levying of War a- 
Zainſt the King, and the Subverſion of the Go- 
vernment and Religion: That he read this Com- 
miſſion, that he kept it in his Poſſeſſion, that he 
contented to it, accepted it, and intended to ex- 
ecute the E Employment, when their Deſigns were 
accomplithed, he Indictment further ſets for th, 
that 1\/ar/2/ and Rumle), and other falſe Trai- 


Ring, traiter o. 0 | 


not hav! ing the ear 


3 to move and ;procure, 


e Government, and then to alter the 5 


and conſenting to it. 


* agreed to pay the Sum of Coo. for the 


rrying on and effe cting of this reaſen; and 
this 15 laid, to be againſt The Duty of their Alle- 


g1Nce, againſt the King's Veace, Crown and Dig- 
nity, and aga unſt the Form of the Statute. T. 0 


this Indi &ment they have pleaded Not Guilty ; 


if we make out Fa ele Crimes againit them, or any 
of then, you are to find them Guilty. 


1 88 15 all another indicted, that is F:mes 
Garter, For that ke is a faiſe Traitor ragainſt th 
King: ys withdrawing his Allegiance, and due 
and natural Obedience, which he owed to him, 
as his Sovereign, together with other Pe: ſons there 


mention'd, WW bite, "Fenwick, Harcourt, Gavan, and 


Turner, dit ©; intend to overthrow the Religion, to 
ſubvert the Government, and io do all thole Trea- 
ſons that 1 have here enumę rated, and that they 
did the Zqth of April, in the zorh Year of this 
Ning, at the Paitih of Sr. Giles in the Vields, in 


your County, compals and imagine the King's 
Death, levying of War, and thote other Things; 


and in order thereunto, they did contrive that 
Pickering and Grove thould kill the King, and that 


Corker and the others ſhould ſay Maſles for the 


Soul of Pickering, and ſhould pay Grove a Sum 
of Money. That to this they plighted their 
Faith, and received the Sicrament upon it: And 
that Corker and the others, the Day and Voir a- 


fore ſaid, traiterouſly perſuaded, excited and a- 
betred four other Perſons to murder the King. 


Lo this he hath pleated Not Guilty; if we prove 
him Guilty of any of theſe things, we hope 1 vou 
will find it ſo. 

Sir Robert Sayer, My: Lord, and you Gentle 
men of the Jury, The { Priſoners at the Bar with 
whom you are charged, ftand Indicted as princi- 
pal Actors and Inſtruments of that late moſt Ca- 
tholick and Bloody Plot ſome time ſince diſcover- 
ed; and I hope, by the Bleſling of Almighty 
God, ina great meaſure preventcd. The Detign, 


Gentlemen, was againſt the King and ihe Church; ; 
both Church and Srate were too little a Sacrifice 


to be offered up to the univerſal Supremacy of 
Rome. They well knew, Gentlemen, that ſo 
long as God ſhould preſerve the Life of our 
Prince, and as long as thoſe Legal Pales, where- 
with the Church of England is encompalled, 


did but continue firm, neither the Gates of 


Hell nor Rome could prevail againſt it. Ard 
I Wich that all Froteſtants 
Mind. 

I ſhall not enter now into: any large Diſcourſe 
of it, no trace the ſeveral Steps of this Plot, 
Which 1s fo well! known to all Men of this Na- 
tion at this Day, bur only touch upon THRONE Parts 
of it that do concern the Priſoners noa 
unlcts they hall give me occaſion to recur to any 
former ballages. "Gearlemen, we thall make Proof 
to You, that the 24th of April, 1678, there was 
a very great Conſult of a numerous AN PAR of 
Jeſuits here in London; and there was the E 


pilihment. Fo this Contujt we ſhall make it ap- 
pear, that the Gentlemen at the Bar were privy 
The King mult die, that 
is reſolved on, and you have heard formerly of 
the {ſeveral Ways that it was to be atted 3 fome 


Perſons were deſigned to ſhoo: him, theſe have 
received their Fra and condign Puniſhment , 
then there was another Set, and they were to 
Stab him and ſome of thele have been brought 
10 


were of the tame 


oun- 
dation laid, or at leaſt the Execution was then 
determined of bringing this Plot to its Accom- 
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to Juſtice too; but then there was a third Sort, 
(for they did invent all the imaginable Ways of 
Death) and that was Poiſoning ; and that will 
come principally before you ar this Time. 
they had choſen our a very proper Inſtrument for 
it, a Gentleman whoſe Experience rendred him 
able, and whoſe near Relation to and Depen- 
dance upon the Royal Family, gave him a great 
Opportunity to commit that horrid Crime. But, 
Gsrntlemen, tho? his Perſuaſion might go a great 
way, yet he would not do it Gratis, and there- 
upon he muſt be hired for a great Sum of Mo- 
ney, not under 156007. and then he undertook 
that great Employment 

We ſhall prove to you, that this was his Bar- 
gain, that part of his Wages he had received, 
tor he would be ſure of ſomething in Hand be- 
fore the Work were done, We ſhall make it 


apptar, Gentlemen, that he was privy alſo to the 


Conſult (tor 1 apply my ſelf at preſent peculiarly 
to him) and approved of it. And as a further 


Reward, beſides that of Money, he was to be 


preferred to be Pbyfician- General of the Army 
that was then to be raiſed, that Employment 


was deſigned for him; nay, he accepted of the 
_ Commithon, as we ſhall endeavour to prove to 


you. | | | 

We ſhall alſo prove, that the other Gentlemen 
at the Bar, the other Malefactors that ſtand there, 
were privy to the great Conſult of the Death of 


the King. That there was 6000/7. which was to 


be turnithed by the Benedictine Monks; for tho? 


the Jeſuits were the great Engineers, yet all the 


other Orders were to contribute, and oO J. was 
to be furniſhed by them. 
our Evidence we ſhall give you ſeveral Inſtances 
which will concern all theſe particular Priſoners 
now at the Bar; and one truly that there was 
ſuch a Deſign of Poiſoning, which is very re- 


markable, and that was from a very great Engi- 


necr that hath ſuffered already, and that was 
Ir. Ireland; and wherein I mutt defire that you 


would obſerve another thing that falls out very 
materially, that tho' My. Ireland, at the time of 


his Death, and all along, diſowned that he was 
here in London in Auguſt, and with great Aſſeve- 
rations did affirm it, it will appear by the courſe 
of our Evidence that he was here in London then, 
and had frequently Dilcourſes that it was an 
caly Matter to take off the King by Poiſon: And 
for that purpoie do I mention it to you as an In- 
{tance that Poiſon was one of the great Ways 
that they intended to murder the King by. And, 
Gentlemen, you will collect from that Evidence, 
what Credit is fit to be given to the Words of 
luch dying Men, and whether living Witneſſes 
that are upon their Oaths, are not rather to be 
believed, than thoſe whole concern ir is for more 
| Reaſons than one to perſuade the People that 
they are innocent. 


ting ſuch horrid Crimes as theſe are, will not 


ſticł to protect that ſame Church (which they 


would propagate by thoſe Crimes) by denying the 
Plaineſt Nun. b 


We will not trouble you any further with the 


Opening of the Evidence, becauſe the Witneſſes 
are many, and their Teſtimony various; but we 
ſhall call our Witneſſes, and let them tell it you 
themſelves. e | 


Mr. Ward. Call Dr. Oates, Mr. Bedlow, Mr. 


And 


And in the courſe of 


And you will likewile collect 
that thoſe who have lived inthe Sin of commit- 


* Sir William Scroggs. 


Dugdale, Mr. Fenniſon, and Mr. Praunce, (who 
were all ſworn, and My. Dugdale ſet up) 

Sir Robert Sawyer. Gentlemen, we call firſt 
Mr. Dugdale to give you a general Account of 
the Plot, not ſo much for the Proof of the things 
here charged particularly on the Priſoners, as the 
general Deſign. | T5 

Mr. Ward. Pray, Sir, ſpeak your Knowledge 
of what you know concerning the Plot in ge- 
neral. 5 

Dugdale. I have for this ſeven Years known 
ſomething of it, but nothing particularly till 
within theſe two Years. About two Years ſince 
it was communicated to me by Mr. Ewers, Mr. 


Cavan, Mr. Peters, Mr. Lewſon, and ſome other 


Prieſts, which I cannot now remember their 
Names, and they did perſuade me to be of the 
Management of the Buſineſs, for the carrying 
on of the Deſign, for the introducing their Re- 
ligion, and for the killing of the King and the 
Duke of Monmouth; both thoſe two things were 
communicated to me, upon my Oath, by Mr. Ga- 
van, Mr. Ewers, Mr. Peters, Mr. Lewſon, and 
my Lord Stafford. | 

Mr. Juſtice Atkins, What, Mr. Gavan that was 
executed, do you mean? 

Dugdale. Yes, he was the Man: I have had 
ſeveral Pacquets of Letters which concerned the 
Plot: All the Letters that came from Mr. Har- 
court, or from any others concerning the Plot, 
were directed to me: I have had ſometimes 
eight, ſometimes nine, ſometimes more Letters 
at a time, but I never ſaw any, almoſt, but 
_ all rended to the carrying on of this De- 
ign. 3 | 

ford Chief Juſtice *. Did they ſhew you theſe 


Letters, or did you open them? 


Dugdale. I did open ſeveral of them, a great 
many, and ſome of them that I could not hand- 
ſomly ſcal up again, I kept. 

L. C. J. They did not know you opencd 


them ? 


Dugdale. No, they did not all the time. 

L. C. J. To what purpole did they write? 
Dugdale. My Lord, they were to give inſtruc- 
tions to Mr. Ewers how he ſhould manage the 
Affairs for carrying on the Deſign, how be muit 
go about for the raiſing of Money, and for the 
engaging the Gentlemen in the Country, as par- 
ticularly Mr. Gerard of Hilderſon, and Mr. Horv- 
ard of Horecroſs, and Sir James Simons, and one 
Gentleman that is dead, one Captain Atherley, 
and ſeveral other Gentlemen were engaged in 1t, 
to be Officers when they had accomplithed their 
Buſineſs of Killing the King. | 

Sir Robert Sawyer. You ſay they were to be 
Officers ; what, were they to be Military Officers, 
or Wharf? | | 

Dugdale. Yes, they were to be Military Offi- 
cers. 

Sir Robert Sawyer. Was there an Army to be 
raiſed ? 5 

Dugdale. Yes, there 


was an Army ſpoken of 
to be raiſed. 


Sir Robert Sawyer. By whom? 


Dugdale. There was Money ready in Jaly laſt, 
for 1 ſaw Acquittances that came from St. O- 
mers that the Money was paid. But then there 
was Caution given to be ſure not to make any 
Rumour of Arms or any thing, till the King was 
diſpatched. | 
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L. C. F. Did they write that in a Letter? 


Duadale. They writ that i in a Letter directed 


to me? 
L. C. J. To you? 
Dugdale. Ves, to me. 
L. C. J. Who writ that Letter? 


Dugdale. My Lord, truly I cannot be certain : 
at preſent who it was; but upon recollection #3 


can, may be, remember who it was: but it con- 
rained that there ſhould be Caution given to all, 
to be ſure that none ſhould mention Arms, or a- 
ny thing, till the King was diſpatched. 

Sir Kobert Sawyer. From whence did that Let- 
ter come, Mr. Dugdale? 

Dugdale. It came from Mr. Hark; I am 
certain, and in Mr. Grove's Pacquet; bur I am 
not certain of the Perſon that writ the Let- 
ter, but I can recollect hereafter, perhaps, who 
it was. 

J. C. J. Did it come from beyond Sea, or 
London? 


Dugdale. It came from London, but 1 e Wa 


it came thither from beyond Sea. 
L. C. Z. The Letter came to you, you ſay; was 
it dated from any Place, and what? 


Dugdals. | am not certain whether it was dated 


from any Place; there were ſeveral Letters that 


came from all Parts, ſome from St. Omers, ſome 


from Paris, ſome from Rome. 


Sir Robert Sawyer. Pray what do you know of 


any Correſpondence that was between your prin- 
cipal Agents in $!affordſhire, and thoſe Conſpira- 


tors here at London? 


Dugdale. Yes, there was a Correſpondence be- 


tween them? 
IL. C. J. Betveen whom ?. Name them. 
Dugdale. Betwixt Mr. Exers, Mr. Cavan, and 


M²r. Favaſor, theſe were in Staffordſbirez and 


betwixt Mr. Ireland, Mr. Harcourt, Mr. Fenwick 
and Mr. Gove, theſe I know. 

LC. F. Whtre were theſe laſt? 

Dugdale. In 3 theſe Perſons were, they 


did write conſtar ny three times a Week Letters 


into Srofforaſhire about this Buſineſs. 


L. C. J. But pray was there any thing men- 
tioned in my of theſe Letters W Killing 


the King? | 
Dugllale. Yes there was. | | 
IL. C. J. Wat there auy thing Plain of chat i in 
thoſe 1 * 
Dugdale. There was in one from Mr. II Vite- 
bread. 


L. C. J. What did that Letter ſay? 
Dugdale. There was one from him that did 
give 4 Caution to. Mr. Exvers, that he ſhould be 
ſure to chooſe no Perſons but ſuch as were ſtout 
and hardy, or to that Effect. | | 
L. C. J. Todo what? 
Higdale. To kill the King. 
LU. J. WCS that expicſſed in the 1 ? 
Bug al Ves, my Lord, it was. 
ET. 7. And did they write that they ſhould 


choole hardy Perſons to Kill The King! ? Was chat | 
| fore, but it was not poſitively then ſaid to me, 
that I was to be inſtrumental in Killing the King, | 
till that time, which was about July, when my 
Lord Stafford came down, and I was to come 


the Subject of it? 
. Yes, my Lord, it was. 


FERC 7. Did it come by the common Poſt? | 


Dugdale. Yes, my Lord, it did; but they had 
deviſed: it ſo, that there was care taken they 


ſhould nor be diſcovered, they would ſet but two 


Letters of their Names to them, and they were 


_ directed all to me, fo that I was to bear al! The 835 
Danger. | 


Sir Rob. Sawyer. How was the Direction? Was 


it directed plainly to you on the out- ſide? 


Dugdale. Ves, it was; and if it were diſcovered, | 
I] was ſworn by Mr. Ewers to deny *y and then 
they could nor be diſcovered. _ | 
Mr. Juſt. Atkins. Did they give you any Oath 


to that Purpoſe? 


Dugdale. Yes, I was s ſworn Ten times at leaſt 5 


to Secrecy, and promiſed it on the Sacrament. 
Sir Robert Sawyer. Beſides what came in thoſe 


Letters, had you any Dilcourſe with any touch-⸗ 
ing Killing the King? | . 


Hugdole. Yes, | 

Sir Rob. Sawyer. With whom ? 

Dugdale. With Mr. Gavan, Mr. Ewers, Mr. 
Loſe and my Lord Stafford. 

L.C.F. And would my have perſuaded you 


to have done it? 


Dugdale. Ves, J was to have been employed 


as an Actor in it, either to have taken his Life 


away, by Shooting, or by Stabbing, or fome 


* 
„ Did they propoſe it to you, and how, 
in what manner would they have you do it? 
Dugdale. No, my Lord, I was not told ab- 


ſolutely i in what manner; but 1 was directed to 
come to London, and I ſhould have Inſtructions | 


abour it there. 


I. C. J. Tellus: again who they were that did 
ſolicit you? | 
Dugdale. Mr. Evers, Mr. Cavan: Mr. Peters, . 


Mr. Lewfon, and my Lord Stafford. 
Mr. uſt. Atkins. My Lord Stafford you ſay ? 
Dugdale. Yes, I ſaid ſo before, my Lord. 


L. C. J. They engaged you in the Buſineſs in 
general, you ſay, and you were to have Directions 


about it at London, that is that you ſay? 


Dugdale. Yes, my Lord, Mr. Ireland was to 


take care of me there. 


Sir Rob. Sawyer. Pray, Sir, had you Diſcourſe. | 
of the ſcveral Ways, what Ways were to be ta- 


ken? 

Dugdale. I had no Particular Way mentioned, 
but I was told that it was caſy to be done by 
Shooting or Stabbing. 


L. C. J. Did you ever come t to Lond 1 
that Errand? © Ne One. 


Dugdale. No, never. 


I. C. FJ. When they had 8 you to do 
the Thing, why did not they lend you about | 


it? 
Dugdale. T was not to come till Otter: 
. C. J. When was it that you were engaged 


Get? | 


Dugdale. J had oercicular Tntimation of the 


| Matter of the Plot about two Years before, but 
I was not to come up till Oober, | | 


L. C. J. Which October? 
Duglale. Laſt October. 
L. C. J. Why, you were engaged a great while 


before, how chanced you were not to come up 
till October? | 


Dugdale. I was engaged a Year and a half be- 


up in October. 


L. C. J. I thought you had ſaid chat you were 
engaged in it a Year and half before. 85 
3 That was only in the Plot in ge⸗ ; 

eral | 
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L. C. J. Was there no Time appointed for 
the killing the King then? When was it that 
| you were firl(t engaged o be an Inſtrument to 
take away the King's Life? | | 


Dꝛugdale. Two Years ago I was ſpoke to about 


the Plot, but I was not particularly aſſigned till 
the laſt Summer, and then I was appointed to 
come to London in October. | | 

L. C. J. What ſaid they then to you? 


Dugdale. My Lord Stafford did offer me pop J. 


he told me I ſhonld have that for a Reward at 
preſent, and if Things did go on, I ſhould have 
a better Reward when the Thing was accom- 


- plithed, but this was for my preſent Encourage- 


ene ä 
1 L. C. J. When were you to have the Money? 

Dugdale. When I came to London. | 

L. C. J. And why did not you come to London 
den | | | 
Dugdile. I was to come to London, and the 
Plot was broke out and diſcovered firſt. 

Mr. Ward. Pray, do you know of any Letters 
about the Death of Sir Edmnndbury Godfrey? 

Duzdale. Yes, there was a Letter came down 
to my Lord ſon's, it was directed to Mr. Ew- 
erg, and it contained in it, This very Night Sir 
Edmundbury Godfrey i diſpatehed: thoſe were 
the Words of the Letter. | 

L. C. J. What Night was that? 


Dugdale. T have wel! remembred it ſince, and 


it was Saturday Night, which was about the 
twelfth of October, or thereabouts, as 1 remem- 
ber: it had thoſe Words, This very Night Sir 

Edmundbury G dtrey is diſpatched; and it went 
on with more thin relating to the Plot, which 
| cannot particularly now remember; and I 
catched Mr. Ewers ar the reading of it, and ſaid 
Ito him, Do you think this is the way to have the 

Deſign ſucceed? if tis do not overthrow the Plot, IJ 


vil! be hangd. Not ſe, ſaid he, be patient, and 
do not miſtrult it, he was a Man that was uſed to 


puniſh debauch'd Perſons, and it will rather reflect 
upon them than us. | 
L. C. J. Did that Letter 
% i ON ; - | 
Duugdale. Yes, it did, but it was writ to Mr. 
I.. Just. Atkins. What Day did it come to 
„„ | 55 

Dugdale. Upon Monday Morning. 

Myr. Fuſt. Atkins. When was it writ? 

Dugdale. It was writ the Saturday Night be- 
U Ds „ 5 
I. C. J. Did Mr. Evers ſhew it you? or did 
you break open the Letter? 6 

Dugdale. Mr. Ewers ſhewed it me for an En- 
couragement, that one of our Enemies was taken 
out of the way. : Es 

Mir. Faſt. }/yndbam. Did you report it to any 
Body ? | . 

Dugdale. Yes, to the Parſon of the Town, and 


2 Relation of my Lord Aſcons. | 
L. C. J. What was his Name? . 
Dꝛugdale. One Mr. Sandwich and Mr. Philips; 
ſaid I, Do you not hear of a Knight, a Juſtice of 
Weſtminſter, that is killed? No, laid they, we hear 
nothing of it: but it ſeems Mr. Sandwich went to 


Dinner to 
it. 


come to your 


E Why did they look upon Sir Ea- 
mundbury Godfrey as ſuch an Enemy to them? 


and there he did report 


Dugdale. They had intruſted him before, but 
he began to be ſtrict with Dr. Oates, ſearching 
and prying into all the whole Concern, as 
Mr. Ewers told me (for I knew no more than he 
informed me of) ſo they thought good to take 
him off. | | 

Si, Rob. Sawyer, Gentlemen, will you ask him 


any Queſtions? 


Corker. I would have been glad to have heard 
what he ſaid, but I could not hear the tenth 
Part. | | En 

Sir Rob. Sawyer, Gentlemen, there is nothing 


that does particularly reflect upon you at the Bar, 
but is only to prove the general Deſign of the 


Plot. 

Sir George Nateman. Tis the worſt made out 
that ever | think was Trial. 

Dugdale. If there be any more Queſtions, that 
your Lordſhip or the Court will be pleaſed to 
ask me, I will be ſure to anſwer them. 

L. C. J. I will tell you the Effect of what he 
ſays, and that is this; he ſpeaks in general, that 


there was a Plot to bring in Popery, and in or- 


der to that, the beſt way was to kill the King; 
and to that purpoſe, there were ſeveral Letters 
lent Weekly into Staffordſhire, and very often di- 
rected by the Cover to him, wherein were ſeven 
or eight ſeveral Letters, as from Ireland, and Har- 
court, and Grove, to People that were in Hraf- 
fordſcire; that is, to Ewers, and Lewſon, and Va- 
va/or z and many times they did write concern- 
ing the going on with this Plot of Killing the 
King, that they mult uſe great Secrecy in it, 
and makes mention what Officers they ſhould 
have for an Army to ſupport that Matter, when 
they had done; they engaged him particularly 
firſt, about two Years ago, to be one in it, but 
more precilely in June or July laſt was Twelve- 
month, and he ſhould have gone, he ſays, in Octo- 
ber after, up to London, in order to it; and there 
he ſhould have Directions from Ireland, how he 
ſhould manage himſelf. And he gives you an Ac- 


count, that my Lord Stafford promiſed him he 
ſhould have goo 1. as part of his Reward, and when 


the Work was done, he ſhould be better grati- 
fied; and he ſays, he did intend to have gone 
up in October to this Purpoſe, but the Plot broke 


out, and he was prevented. 


Sir Rob. Sawyer. Pray, Mr. Dugdale, you have 
been formerly Examined, did you hear any thing 


of a Maſſacre? or of any particular Perſons to be 
murdered, beſides the King and Duke of Mon- 
mouth? 5 | 


Dugdale. ] do not remember any in particular, 
but they two; but in general, all Proteſtants they 
intended to cut off. | | 

Mr. Ward. All Proteſtants ? 

Dugdale. Yes. | 

Ar. Juſt. Atkins. Pray, Sir, what did induce 
them to have fo much Confidence in you ? Had 
you any ſuch Zeal for their Religion? 

Dugdale. Yes, inſomuch that they thought I 
was a Prieſt in the Country. 

Mr. Juſt. Atkins. Had you been free of your 
Purſe? did vou give them any Money? : 

Dugdale. Ves, I gave them for this, and for 
the Praying for my Soul, the Sum of 400 J. 
which was ſecured upon a Deed of Land; and I 
promiſed them another 100/. when they made 
moan for the Want of Money; and when Mr. 
Peters (aid if they did not make more Haſte with 

6 B 2 | their 
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ribut thought it good Advice, and there were ſeyera} 
Lords in England ſet their Hands to it, acknow. 
ledging it as good Advice: And in that very 


their Contributions, they ſhould be at a great 
Loſs: And Mr. Gavan promiſed me, I ſhould be 
Canonized for a Saint. „ | 
L. C. J. When had you given the 4001.“ 
Dugdale. 1 had given it them in Money, it was 
upon a Deed of Land, which was conveyed to 


Mr. Gerrard, and was to be ſold for the raiſing 


of that Money | 

Corker. Mr. Dugdale, you make mention of a 
certain Letter ſent from London here, trom Mr. 
| Harcourt ;, but not Mr. Harcourt's Letter, in which 
Letter you fay it was mentioned that the King 
ſhould be killed, and that an Army ſhould be rai- 
ſed, and ſome ſuch Matters of grand Deſign. 
Sir, don't you know from whom that Leiter 
came, I ask you? | | 


Dugdale. I cannot directly at preſent call to 


mind the Perſon's Name, 1 may by and by, per- 
haps. 


ther a Letter of thar vait Concernment, about 
killing the King, the Deſtruction of the Nas 


tion, and the raiſing of an Army, ſhould be ſent 


from a Man that he himſelf docs not, nor can 
teil his Name, nor the Place this Letter came 
from. That a Man ſhuuld be ſo mad to ſend 


by the common Polt a Letter of ſuch vaſt Con». 
cern, and yet neither the Party to whom, nor 


the Party from whom it came, be remembred. 
Duzdale. J can give you Satisfaction, as to 


ſome Letters I have received, and I can tell you 


in particular from wh-nce they came, One came 
from Paris to St. Omers, and fo from Sr. Omersto 
London, and from thence by a ſpecial Meſſenger 
to Tixall in Staffordſhire; and my Loid A4/ton and 
Mr. Ewers read it one Night, in my fight, in 
the Parlour. | | 


Corker. Juſt now he ſaid it was by a ſpecial 
Meſſenger; before he laid, the Letters came by 


a common PO 


Duzdale, I ipeak of another Letter now, than 


thole | {pake ot before. 


L. C. J. Hq did, indeed, ſay before, that there 8 


was a Letter as you repeat it, that had the Im- 


portance of killing the King, but he could not 


particularly charge himſelf with the Perſon that 
writ it, bur, faith he, I can now remember ano- 
ther Letter, that was ſent by a ſpecial Meſſen- 


ger, and he will tell you who that Letter was 
writ by, and who it came from. From whom 


came it? K | | 
Corker. That was only to correct a former 

8 | : N 
Dugdale. There was 7. V. writ to it, and I 
ſuppoſe it was from Sir Jobs arner. 


I. C. J. Where was it dated? Whence did 


it come? 


Dugdale. There was one from Paris, it was 


firſt begun at Paris, where Advice was firſt to 
be had, and Aſſiſtance was promiſed, how it 
ſhould be carried on, and they thought it was 
the beſt Way, after they had killed the King, 
for the Papiſts to give the firſt Alarm, that it 
was thoſe itill King-killing FPresbyterians that 


had done that Act, and that then the Church of 


England Men would be willinger to join with 
the Papiſts to cut them off. | ” 

I. C. J. This was the Subſtance of the Let- 
ter? | 5 35 
Dugdale. Yes, this was the Subſtance of the 
Letter. And the Letters from London ſaid, they 


Cor ker. Then, my Lord, I appeal to the 
Court, and beg the Judgment of the Court, whe- 


Letter there was an Army mentioned, that there 
ſhould be an Army ready to cut off thoſe that 
ſhould eſcape having their Throats cut. 

L. C. F. Who brought that Letter? 


Dugdale. I do not know who brought it 


from London to Boſcobel, but there was a ſpecial 


Meſſenger. brought it thence to Trxall, and his 


Name was -—— Carrington. | 


L. C. J. You ſay there were ſeveral Lords ſet 


their Hands to it; what Lords were they? 


Dugdale. I have formerly mentioned them, | 
there was my Lord Stafford, my Lord Bellaſis, 


and my Lord Arundel. 


L. C. J. To what Purpoſe did they ſet their 
Hank N . 
Dugdale. That they approved it as good Ad- 


W 
L. C. J. Then, Gentlemen, this is that he ſays, 


Here is a Letter that was brought by one — 
Carrington, to my Lord Aſton's, and the Subſtance 


of the Letter was to juſtify the Killing of the 
King, by the raifing of an Army, and that this 


Letter came from Sc. Omers, and that it had the 
Letters J. //. Subſcribed to it, which was ſup- 
poſed to be Sir hn Warner, and that this Let- 
ter was looked upon by ſome at London, and that 


they, as approvivg of it, fer their Hands to ir 


as good Advice, and then lent it down into the 


County. . 5 
Corter. Was the Letter dated from St. Oer, 


Was St. Omers writ in the Inſide, what ſay you? 
- Speak.” | | 


Dugdale. There were three Letters, I fay, that 


came in that Pacquet from St. Omer; one came 
from Paris, another from St. Omers, and another 
from London. | | N 


LC. . And all theſe in one Cover? 4 
Dugdale. Yes. f 1 


Sir George u ateman. How could the ſame Co- 
"ver:cover al-tholg Letter? net 
Dugdale. All the Letters were cover'd in 


Grove's Pacquet, 


I. C. J. Here is the Matter; he ſuppoſes there 


was a Letter writ, firſt at Paris, and that is then 


{cnt to St. Omers; and then there was a Letter 


virit there, by Sir John //arner, or {ome of 
them, ard ſent to London, and peruſed in England, 


by the Lords, and all ſent in one Cover into 


Staffordſhire. 


__ Corter. Your Lordihip makes Senſe of it, but 


he made none but Contradictions, and ſaid he did 


not know whence it came, nor who writ it. 
Lou ſay, Sir, you were one of thoſe to kill the 
King; pray when were you to kill the King? 
Dugdale. In October, I was to have done it, 


when | came up. 


Corker. My Lord, here is a Plot and a Deſign | 


driven on ſeveral Ways, to murder the King. 


Dr. Oates in his Narrative, as I perccive, gives 
us a Deſcription of ſeveral Contrivances that 
were made uſe of to commit this Murder. He, 


in all his Deſcriptions, tells us only, as ] take it, 


of three Ways of killing the King, the one by 2 


Greve and Pickering, another by the Ruffians, I 


know not whom, a third was by Poiſon; now 
Dr. Oates, in all his Relations, makes not any 
mention of a fourth Deſign. to kili the King, or 


of any other Plot or Deſign at London to kill the 


King; but he fays, if Grove and Pickering mif- 
„ . carried, 
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carried, it was to be done by the four Rufhans, 
and they miſcarrying, it was to be done by Poi- 
ſon, now comes he with a Thing that never was 
Relation of. | 

E. C. I. What then? PE 

Corker. He, my Lord, tells us, that this was 
to be done in O#ober, when all the other Things 
that were to be done were paſt; and what, ſhould 


they deſign to kill the King in Otober, when it 


was to be done before in July or Auruſt ? 

J. C. J. Look you, the firſt part of your Ob- 
jection, wherein you ſay he names but three Ways 
of killing the King, what do you infer from 


that? that becauſe this Gentleman ſays there 


was a fourth, there was not. Dr. Cates told you 


zs much as he knew of the matter, but he does 


not undertake to give you an account of all the 
If you make any 


itimony, I will allow it, but theſe Inferences I 
mult not. That this is a ſtrange Story of Mr. 
Du3dal;*s, becauſe *ris not part of Oates's Diſco- 
very, is that a reaſonable Objection ? Bur then 
tor the latter Part, that Dr. Oates ſays the King 
was to have been killed in Zuly or Auguſt, there- 
tore what ſhould they think of killing him in 


October, he tells you, that in June and July they 


did engage him in the general Plot, and firtt 
then to be inſtrumental in killing the King, but 
he was not to be gone till October to London to 
do it. N 5 

Corner. When the Thing was done. 

Mr. Juſt Hudbam. No, no, becauſe the Thing 
was not done, or becauſe it might miſcarry by 
others, therefore he was to come then. | 
L. C. J. They could not tell when it would 

be done, or by what Hand it would be done; 
therefore they were engaging as many as they 
could, provided the Thing were not done. 
Maiſhal. Amongſt other Things that ſeem to 


render his Teſtimon, ſuſpected, there is one which 
is taken from the common Practice of all Men, 


in Caſes of like Nature, for where there is Dan- 
ger ſ in Matters of Concernment, Men uſe to be 
very circumſpect who. they chooſe, and make 

choice of as few as poſſible; but now here is 
Per ſon after Perſon, Confpiring without End, 


and Letters to this Perſon, and to that Perſon, 


and nothing is proved to be done upon it, o 
that here is the greateſt Confuſion imaginable, 
an Hundred of Men, nay, almott a whole Nation 


are acquainted with ir, when a few might ſerve 


= ; the Turn. 


Sir Rb. Sawyer. Why do you ſay'twas known 
to the whole Nation, when it was fo cloſe a 
Confpiracy ? I 
I. C J. North. You that are at the Bar; We 
do not object to what you ſay, as to the Way of 
it, but as to the Time that you deliver it in; it 
is the Courſe, that you deliver your Objections 
when the King's Evidence is done; indeed when 
the King's Counſel have done what Queſtions 
they have to ask of the Witneſſes, then you 
may ask them what Queſtions you will, but for 
the Obſervations that you would make by way 
of Objection to the Evidence, and as to their 
Credit, you ſhould reſerve that to the laſt, when 
the King's Evidence is done. 


Priſoners. My Lord, we deſire we may be al- 


: lowed Pen, Ink and Paper. 


thought of before, that Oates never gives any 


it. [Which was done.] 


* Mr. Recorder. Let them have 
it. SID Sir George 
L. C. J. Indeed there is one Thing Jeffries. 
very conſiderable on your fide, and ' tis fit there 
ſhould be an Account given of it. Tis very 
ſtrange, that a Thing of that Nature ſhould be 
writ lo plain, I mean the killing of the King, in 
a Letter that ſhould be ſent by the Common 
Poſt; what ſay you to that? 

Dugdale. Mr. Ewers did it for no other End 
in the World, but that they intended, if it ſnould 
be diſcovered, all ſhould be flung upon me, and 
was ſworn to deny it, and they were to go 
rec. 

2 C. 7. What were the Words of the Let- 
cer: 

Dugdale. In that of Mr. Mßhitebread's, it was 
contained downright plainly, he ſhould chooſe ſuch 
as were hardy, for the killing of the King. 

L. C. F. And how did that Letter come? 
Dugdale. By the common Poſt. 

Sir George MWabeman. No Man living can be- 
lieve it. | 

Mr. Juſt. Pemberton. There was no mention 
of Ewers, on the Out- ſide, nor no Name to it, 
was there ? 5 

Dugdale. No, none at all, my Lord. 

Mr. Jult. Pemberton. No Name to the Let- 
ters: | 

Dugdale. Only the two firſt Letters of their 
Names. 155 | | 

Mar/hal. Would they, in ſuch Caſe, can any 
Man think, be fo mad as to venture their Lives, 
and all, for they knew nt what? Would the 
Lords, whoſe Names, he ſays, were ſubſcribed 
to one of the Letters, engage their Lives and 
Fortunes in the Signing of a Letter, wherein 
both were ſo much endangered, and commit ir 
to ſuch an Hazard? | 
 Rumtley. Would they ſet their Hands to ſuch 
a Letter, as they could not be certain into whoſe 
Hand, it might come? and he ſays, he does not 
know who it came from. SE EI IO 

Mr. Juſt. Pemberton. Mr. Dugdal-, was that 
Letter by a common Poſt, that the Lords ſer 
their Hands to? 

Dugdale. No, it was by a ſpecial Meſſenger. 

L. C. J. Look you, Gentlemen, the Anſwer 
that he gives to your Objection is this; You ſay 
it is ſtrange, and indeed it is ſo, that ſuch a De- 


ſign thould be writ fo plain in Englih, in a Let- 


ter; but he ſays there was no Body in Danger 


by ir, bur himtelf, for there was no Body could 


tell from whence it came, becauſe only two Let- 
ters of the Name were ſubſcribed ; and, ſays he, 
it was directed to me only, and ſo I might have 


tuffered, but Ewers's Name was not mentioned, 


to whom it was intended to go. 

Rumley. Yet he ſays he does not certainly know 
who it came from. 

Mr. Recorder. Gentlemen, you have your pro- 
per Time for that, if you will make any Re- 
marks, ; 

Mr. Juſt. Pemberton. Will you ask him any more 
Queſtions? As for your Arguments, you mult 
not uſe them now. 

L. C. J. North. But they have deſired Pen, 
Ink, and Paper; is it given to them? _ 

Mr. Recorder. You muſt allow the Priſoners 
Pen, Ink, and Paper, if they deſire it. 

L. C. F. Ay, all of them, if they would haye 
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. G. J. Mr. Dugdale, this Letter that came 


from Mhitebread, it came with others, did it 


not? 


Duzdale. Yes, my Lord, it did. 


it not? . 2 
Dugdale. Ves, my Lord, it was. 


L. C. J. Had the other Letters particular Di- ü 


rect ions to particular Perſons ? 


Dugllale. Exery Letter was directed to me. 
I. C. J. What, beſides the Cover? 
Dugdale. Ves, beſides the Cover. 


Croſs upon them. I was to give them to Mr. 
Heters, and he was to communicate them to o- 
thers concerneſdd, | 
I. C. J. What was upon the other Letters? 


Dugdale. IJ had no Letters but what 1 delive- 
| with the ſame Breath ſays, he was to receive 


red to Ewers. 


L. C. J. Was he the only Man that they were 


delivered to? | 
Dugdale. Yes, my Lord. | 


L. C. J. And he diſtributed them as he plcaſed, 
did he? | | | | 


Dagdale. Ves. 1 

I. C. J. Had you more Marks than one? 

Dugdale. No, my Lord, no more Marks than 
ONC. 4 IF Ds 8 
L. C. J. So you were only Agent between 
Mr. Euers and them, and none elle? 


Mr. Juſt. Bhndbam. They were all directed to 
vou, how did he know who they were to go 


to ? | | — Y 
Dugdale. J was to deliver them to him, and 
he diſperſed them to the ſeveral Perſons, and he 
rid conſtantly abroad about it. 


L. C. J. Were there ſeveral Marks to know 


who they werg o? | 


- Dugaale. My Lord, he knew, by converſing 


with them, their ſeveral Hands, and io could 
tcll, by what was written, what was intended, 


and what the Buſineſs was, and for whom. 

Cor er. There muſt have been ſeveral 'Tranf- 
actions, and a Man mult have received ſeveral 
Letters, before he knows another's Hand. 


Mr. Juſt. Pemberton. Will you ask him any 


Queſtions? you muſt not argue upon it yer. 


Rumley. How many Letters came to you, pray, 


from beyond Sea? | | 
Dugdale. An hundred, I believe, in two Years 
Time. | > 


 Rumley. From how many ſeveral Perſons ? 
Methinks you ſhould produce ſome of thoſe Let- 


ters. | 
Dugdale. There were Letters from Sir 70% 


Warner very often. I cannot remember all. 


' Rumley. Methinks you might be more ready 
in your Evidence, than upon every Turn to ſay, 
You can't remember. Have you none of thoſe 
Letters ? 1 | 8 

Dugdate. I burnt thoſe Letters which I kept, 


before I intended to diſcover the Plot; but in a 
multirude of Letters, 'tis hard to tell Particulars, 


I tell you what I remember of them. 


* — 


Corker. You make mention ot 


L. C. F. The Cover was directed to you, Was 


were intended to be Officers ? 


I. C. J. Who were you to communicate them 
10 | 5 | | | 5 
Dugdale, They had a particular Mark that 


they were known by, there was always a black 


| luikelieſt way. 
killing the King, 1 
and raiſing an Army, and theſe were ſpecified in 
two Letters. In thoſe Matters which concern- 
ed the raiſing of an Army, were there only 
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Letters, no Commiſſions ſent, for the raiſing of 
Forces? Did you never ſee any of the Officers? 
Did you never communicate with any of them? 

L. C. J. Did you fee any Commiſſions firſt > 
Dugdale. No, I never did ſee any of them. 
L. C. F. Did you ever talk with any tha: 


-/ 


Duzdale. Yes, I have. 
EL. U. J. Name them. 


Dugdale. There was Sir James Symons, and 
Mr. Howard, | have talked with them. | 


L. C. J. With them two? | = 
Dugdale. And with one Captain Aaderley, that 


is dead. 5 5 | 
Corker. Why, there are three Officers towards 


the raiſing of ſeveral Thouſands of Men. 
Mr. Juſt Pemberton. Look you, Mr. Corker, 


you mult direct your ſelf to the Court, and pro- 


poſe your Queſtions here. | 
Corker. Mr. Dugdale tells us, that for the pro- 
moting of this Deſign, that he gave 400 J., and 


500 J. Methinłs this is to do and undo. | 
Mr. Juſt. Dolben. Pray keep this arguing of 
yours till the laſt. Ts: 2 =: 
L. C. FJ. North. The Court hath told vou al- 
ready, this is not proper for you. *Tis true, you 


mult have Liberty to ask Queſtion, becauſe 


there are ſome Queſtions that elſe may be for- 


gotten, and the Opportunity. will be loſt; But 


when you have asked thoſe Queſtions, make your 
own Obſervations upon them in private to your 


ſelves, and afterwards it will be time for you to 


argue upon it to the Jury, when the King's 
Counſel ſhall have done their Evidence: Bur 
now to make theſe Inferences will do you little 
Service, and can't be permitted. | | 
Dugdale. My Lord, I deſire to anſwer it now. 


It was my Lord Stafford that promiſed me the 
Money, and I went preſently to know of Mr. 
£wers what it meant, becauſe I had given my 


Money before, and my Lord Stafford did nor, | 
ſuppoſe, know any thing of it. 
I. C. 7. How long was it before that you gave 
the Mane, ap 
Dugdale. It was two or three Years before; 


at the Beginning, when the Plot was firſt dif- 


covered to me, for the introducing of their Re- 
ligion-. | | : 


Mr. Juſt. 4:&ins. He was a great Zealor, but 


my Lord Srafford did ſuppoſe the Money might 


quicken. him. 


 Dugdale. It was for my Encouragement, and 
I ſhould have a greater Reward after. 
Corker. He received the Money, I ſuppoſe, 
when he was in Priſon for Debt, rather than for 
any thing elle. ECT 8 
L. C. J. North. You may obſerve that by and 


Ye. 
I. C 7. Look you, this is what he hath ſaid, 


it is all but in general, and he does not name 


any of you Four: But here was a general Con- 


trivance, he ſays, to bring in Popery I am afraid 
that is too true; and as the beſt way to effect 


that, they reſolved to kill the King; and I am 
afraid that is too true too, for it was indeed the 


= Then flood up Mr. Praunce. 
Mr Ward. Mr. Praunce, pray will you give the 
Court an Account, only in gencral, ot what 


: 


'k 
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on one Sheldon, that was Almoner to the Dutcheſs 


of Nork. He told me, That Mr. Meſſenger was 
to kill the King, and he was to have a ggod Re- 


you know of any Deſign that was at this time? 
 Praunce. It was a Fortnight or Three Weeks 
bef re Michaelmas, I went to one Mr. /r2land's 
Chamber, in Ruſſel- Street, where was Mr. Fen- 
et and Mr. Grove, and there they were diſ- 
courſing of fo000 Men that were to be raiſed, 
for the ſettling of the Roman Catholick Religi- 


on; and Iasked Mr. Fenwick, how that could be 


done? And he ſaid, Very eaſily, in a ſhort time. 
Then i asked him, What poor Tradeſmen ſhould 
do? And he faid, I need not fear, for I ſhould 
have Church- Work enough, to make Crucifixes, 
Baſons and Candleſticks. | 
MI. Juſt. Atkins. You are a Working-Gold- 
ſmith? | 


Praunce. Ves. Then I asked, who ſhould go- 


vern them? And he ſaid, my Lord Powis, my 
rd tor, my Lord Arundel, my Lord Bellaſis, 
and my Lord Petre. Two or three Days after 
that, Grove came tomy Shop to buy ſome Spoons 


tor 2 Chriſtning; and then I did ask him, what 


QOHce he was to have? He ſaid, he did not 
know, but he faid, that my Lord Bellaſis, my 
Lord Powis, and my Lord Petre, had Commil- 
ſions to govern the Army. 
was one Mr. Paſton in Duke-Street, I went ro 
him, to know how. I could direct a Letter; and 
alter a little 'Fime, we fell into Diſcourſe con- 
ceriing the Affairs of the Times. He told me, 
The Lords had given out Commiſſions, one was 
to Sir Henry Bennyfield in Norfolk, another was 
to Mr. $touer in Oxfordſhire, and another was to 
Mr, Tx/bor of Longford. He ſaid that they had 
given Commiſſions for to raiſe an Army. 
Mr. ard. What was that Army to do? 
 Praunce, It was to ſettle the Catholick Reli- 
VVV | | LY 
Mr. V ard. Did you hear any thing mentioned 
of killing the King? | 
Praunce Yes, I did. 
I. C. J. Who told you this that you ſpeak of 
about the Commillions ? 


Pyaunce. Mr. Paſton, my Lord, in Duke- Fireet. 


T.. C. J. Was he a Prieſt? | 

Prauuce. No, bur he kept ſome in his Houle, 
and they faid Maſs every Morning. 

J. C. I ls he of any Profeſſion ? 
Praunce. He was a Counſellor, but doth not 

practiſe now, he liath an Litate of 5 or 609 a 
ZE = | 
{.C. J. Now go on, and ſay what he told 
| 509. N 

-Praunce. 
out to. Sir 
Long ford. 


F 
F 
/ 


He ſaid, there were Commiſſions given 
Hierry Bennyfield, and one Talbot of 


When was it he told you this? 
It was in Auguſt laſt, a, | 
J., C. F. And did he tay they had Commiſſions 
font to them ? 8 „ | 
P;auncz. Yes, they had thera in the Coun- 
try, where they were to raiſe their Troops: 1 
heard of more, but I only remembred thoſe 
Three. . | 
_ 


IT. 
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Hard. Do you know 


one Meſſenger? 
Praunce, Yes. | 


Vir. aid. What Diſcourſe had you with 
5 2 | 


Praunce. My Lord's Butler told me —— 
J. C. J. Who told you? „ 
Praunce, My Lord's Butler. 

. C. J. What Lord? 
Praunce. My Lord Arundel. 


And after that, there 


He waited then 


ward for the ſame. Soon after, I was going 
over Lincoln's-Iun- Fields, and met with Mr. He 


ſenger, and asked him, Why he would kill the 


King? He ſcemed to be ſurprized, and ſtirting 


back ſaid, Who told you that? Said I, Your 


Butler told me. Oh, ſaid he, we are quite off 
of that now: But then I was going away, and 
he called me back, and asked me, it I would go 
and drink with him? No, ſaid 1, I cannot ſtay 
at this Time. However, pray, ſaid he, keep 
Counſel, for we are off that now. 

Mr. Ward. Will you ask the Witneſs any 
Queſtions ? 


Corker. Yes, my Lord. Thoſe Commiſſions 


you ſpeak of, when were they ſent? in August? 


Praunce. No, I do not fay fo ;z but that Mr. 
Paſton told me of them in Augy//. I cannot tell 
the Day. 

Sir Ro. Sawyer. If you obſerve it, Gentlemen, 
he only tells you what tome of the Frieſts and 
Perſons of your Religion acquainted him with; 


Not any thing particularly againſt you. 


Mr. Ward. Then next we call Mr. Jenni/on. 
Ji ho ſtood up. 

Sir Rob. Sawyer. Mr. Jenniſon, pray give the 
Court an Account of what you know of any 
Deſign in Hand, or what Diſcourſe you had 
with any Perſon about ſuch a Thing. 

Jenniſan. Sir, in the Month of 7uze 1678, 
I was at Mr. Ireland's Chamber. 

Sir Rob. Sawyer. Where, Sir? 

Fenniſon. In Ruſſel-Strect, next the A hile- 
Hart. And there aroſe a Diſcourſe about Relt- 
gion, and lome hopes there were, he ſaid, that 


the Romiſh Religion ſhould be publickly owned 


again in England; and when I came in, t remem- 
ber Mr. /re/and did ſay, There was only One in 
the Way, that ſtop'd the Gap, and hindr-d the 
Catholick Religion from flouriſhing in Euglaud 
again; and faid, it was an caſy matter to poiſon 
the King. | 

J. C. F. Who was by pray when he ſaid fo? 

Jenniſon. His Silter was by. 

L. C. J.. “ 

Jeuniſon. Mrs. Anne [reland. 

L. C. 7. Whe elle? 

Jenniſon. None elſe. 

L. C. 7. Then there was only you, and Irelaud, 
and his Siſter. And you ſay, That there were 
dilcourſing concerning their Hopes of bringing 
in Religion, and Ireland ſaid, there was but One 


in the Way, and that it was not an hard matter 


to poiſon the King. 

Jenniſon. Yes, my Lord; and ſo I not know- 
ing any thing at all of the Plor, or imagining 
the Deſign, did anſwer, Perhaps it may be done, 
but it would be a very horrid thing it it ſhould. 
Then Mrs. Ireland did rebuke her Brother, and 
asked him, Why he talk'd ſo? And then he an- 
ſwered with ſome Salvo or other, That he did 
not think it ought to be done. Then I purſucd 
the Diſcourſe about Religion, and told him, I 
thought it would never come in by Violence, 
and that it was a great ſcandal to Religion for 
the Profeſſors of it to propagate and promote ir 
by any ſuch Ways: And then I put him in mind 
of the Gunpowder-Treaſon, ot the Ill Succeſs 
it had, and the great Injury it did to the Cauſe. : 
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He anſwered, That was only a State Trick, and 


an Invention of my Lord Cecil's. 


L. C. J. Ay, they do 81 ſo, I know; _ 


you a Papiſt then? 
Jenniſon. Ves, my Lord, 1 was. 
L. C. J. Are you one ſtill? 
Fenniſon. No, my Lord. 


Ward. Mr. Jenniſon, were you with him a- 


gain at any time? And what time was it that 
you met him, as you remember? 


Tenniſon. The 19th of Auguſt, after I came 


from Windſor. 
I.. C. J. Where did you ſee him? 


Jenniſon. At his own Chamber in Rufel- 


—_ 
CLF: How do you fo preciſely remember 
we Day, that it was the 19th of Auguſt f 
Jenniſon. I remember it by this; the beginning 
of Auguſt J went to Tunbridge with Mr. Tonſtall 
and another Gentleman, and there 1 ſtaid till the 


14th, when I came to Town, and ſtaid two or 


three Days, and on Saturday in the Afternoon 1 
carly that Morning. 


went to V indſor to take my leave of Mr. Bowes, 
being to go down into the North; and there I 
ſtaid all Sunday, and came back again on Monday 
Morning, and came to Town about Twelve o' 
clock the 19th Day, as T have confidered 1 it ſince 
it was, and a Monday. 

I. C. J. And then you want to Ireland's Cham- 
ber, did you? 


Penniſon. Yes, then I went to Mr. lreland's 


Chamber. 


L. C. F. By the Oath you have taken, becauſe. 


it is very material, not to your Cauſe, but it 
ſhews how fit it is at the World thould know 
With what Truth or Falſhood theſe Men dare 
die, and this Man did in particular. 
firmed by him to the very laſt of his Breath, 
that he was never here in London after the third 


of Auguſt, till ſome time in September, but was 
all the while in */2fordſhire; and they did at the 
laſt Trial produce Sir Fohn Southcot, and his 


Coachman, and his Lady, and | know not how 
many other Witneſſes, to give an Account where 
he was from the third of Auguſt, all along till 
the middle of September; and they reſtified that 
they kept Sixteen Days together in his Compa- 


ny; and then they produced People in Cheſhire 
Therefore I 


to ſay, that they ſaw him there. 
do now ask you upon your Oath, Are you ſure 
that you ſaw /reland here the 19th of Auguſt ?. 
Fenniſon. Yes, my Lord. 
I.. C. J. Do you ſwear that poſitively ? 
Jenniſon. Yes, my Lord, I do. 


Sir Rob. Sawyer. He will tell you the Diſcourſe 


he had with him then. 
Jenniſon. After that I came to Mr. treland's 


Chamber, I underſtood he was newly come out 
And he pull'd off his Boots 


of Staffordſhire. 
while 1 was there upon the Frame of a Table, 
or elſe upon a Jack, I cannor poſitively tell which, 
but I believe it was on a Frame of a Table. I 


asked him, how all our Friends did in Szafford- 


ſhire? He told me, very well, and that they 
would be glad to ſee me there. Then he asked 
me, whence I came, and where I had been? I 
told him, I had been at Mindſor. He asked me, 
what News? How the Court diverted them- 
ſelves? I told him, I underſtood his Majeſty 
took great Delight in Hawking, and Fiſhing, 
and chiefly in Fiſhing, and uſed to go out very 
carly in the Morning, accompaniec only wm. 
ue or four Pcaſons of . 


It was af 


. C. J. Did he ask you what Company he 


ſhould go ſo open. 
body would be ſo wicked; and then he qualified 


it by ſome Expreſſion; ſo that at that time 1 
made no ill Reflection upon it, till after the 
Plot broke out, and then diſcourſing of it to 
my Father and my Siſters, I ſaid, L wiſh it be 


not true, pray God there be nothing in this 


Plot, becauſe of the Diſcourſe that happened 


between Mr. Ireland and me. 11 very luſpici- 


__ ous, ſaid J. 
Sir Rob. Sawyer. At that time had you any | 


Diſcourſe whence he came, and about his weari- 
neſs? 

Tenniſon. He laid he came out of Staſfordiſßbire, 
and came Poſt. I underſtood he came ver 


Sir Rob. Sawyer. Were you very well acquaint 
ed with Mr. lreland that ſuffered ? © 

Jenniſon. Yes, very well. | 

Sir Rob. Sawyer. Are you ſure he was in Lon- 


don the Nineteenth of Auguſt? 


2 Yes, and I ralked with bim then. 
C. J. How long had you known him be- 


Rn ? 
Jenniſon. A Year and a half. 


Sir Rob. Sawyer. Pray when did you go out 
of London to the North? What time did you go 


away? 


the Coach-Book will make it appear. 


„ F The Evidence they gave was, * : 


he did not come to Town till the 13th of Sep- 
tember, but he was gone the 4th it ſeems to the 
North, and that is before that time. 
you ask him any Queſtions? 


 Corker. Mr. Ireland had been i in Staffordſhire ? | 
Had not he? for the 19th yeu ſay he came to 
Town, I do not well remember, but the Deſign 


of the Ruthans of killing the King, abvur which 


Cates ſpeaks, was before the 19th, at the 
Conſult ot which freland was ſo grand an Inſtr u- 


ment. | 
„ That was in May, was it not? | 
Cor ker. No, that of the Ruffians was in Au 
guſt, as he ſays. 
Sir Rob. Sawyer. Will you ask 3 any Que- 


ſtions? Look upon him; 3 you lee how creditable 


a Witneſs he is. 


 Corker. Did you, pray Sir, leave your Reli. 5 
gion, and make this Diſcovery before the pre- 
tended Plot came out? When did pou leave your. 


Religion ? 
Jenniſon. Abour three Months ago. 


broke out, ſaid he, I told my Siſters and my Fa- 


ther of it, and aid, | pray God this Plot have 
not more in it en, we are aware of, for I had 
ſome Diſcourle with Mr. Ireland, which I rook FF. 
no notice of then, becauſe he qualified it at that 


time, and ſaid it was not lawful, and did make 


nothing of it Shows” bur now it runs much in 
my wins, : 


 Corker, 


had! ? Or did you tell him of your own accord? _ 

Jenniſon. No, I think I told him of my own 
accord, that the King went out very early, and 
bad but little Company with him. Lord, ſaid 
he, I wonder the King ſhould go fo thinly 
Guarded, he were caſily taken off, I wonder he 
Said I, God forbid, ſure no 


I cold him that Scholars, 

ſuch as he, would rather chooſe to come 
upon an Ambling Horſe, and that I was weary 
| my ſelf. 


Jenniſon. I went the fourth of September, as 


Well, will 


L. C. J. He told you that as ſoon as the Plot — F- 


E 


15 
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Corker. This, he ſiys, but this Man did not 
leave his Religion, nor make this Diſcovery till 
it appeared advantageous to him ſo to do. 
AF, Recorder. It is an Obſervatian you make, 
put it had been well it you, and all of that er- 
| uation, would have lett it when you law what it 
| i 7 + 0h ES | | 
„ RES I know not what Advantage you 
mean, nor do 1 ſee any colour you have to Jay 


ſo, for they ſay this Gentleman's Father is one 
Mr. Jenniſon was in Town in Auguſt? 


of 1000 a Year, and he is his eldeſt Son. 
Corber. Are you your Father's Eldeſt Son. 
Mr. Recorder. There is an Elder Brother, my 
Lord, but he is a Prieſt. _— 
L. C. J. ls your Elder Brother a Prieſt? 
Jenniſon. My Lord, I do not know that, he 
is in Newgate about it. 5 | | 
L. C. J. It is reported that he is ſo? 


: Fenniſon. My Lord, I don't know it of my 


own knowledge. 
Corker, He does not know it, and therefore 


he is not the Heir, and therefore the Advantage 


of his Eſtate is not ſuch, but that he might lay 
hold of this Diſcovery. | ED 
Sir Robert Sawyer. J hope by and by, Gentle- 
men, you will make a better Defence than this. 
Ar. Juſt. Pemberton. What you ſay ſhould be 
by Way of Queſtion propoſed to the Court. 
Mr. Recorder. But you take it upon your Oath 
that you ſaw Vreland the 19th of Auguſt? Was 
that after you met with Mr. Bowes? | 
FJienniſon. I did not meet with Mr. Bowes. 
Mr. Recorder. How long after you had left 
him was it? . | ES 
Fenniſon. I did not ſee him there, I went to 
ſee him. but he was not there. „ 
L. C. J. But he ſays preciſely that the 19th 
of Auguſt he went to Mr. ſreland's Chamber, 
where he ſw him pluck off his Boots, and talk- 
ing, as if he had come out of Staffordſbire, Poſt, 
ſo that indeed he was in Sraffordſhire, but nor all 
that time he ſaid he wass. | 
Mr. Hard. Then pray call Mr. Bowes. I ho 
Was worn. E DT 
Fir Rob. Sawyer. Pray, Sir, will you give the 
Court an Account, when you ſaw this Gentle- 
wan, and about what time he wear out of 
Town. 8 


Bowes. My Lord, I ſaw him 


in Auguſt, the 


beginning, or about the m ddle of Auguſt, in 


Junhridge, before my coming to Town. 
Lir Rob. Sawyer. Pray when did he leave this 
Town? when did he go out of Town? 

Bowes. I cannot point blank tell the time, 
but I could recolle& my ſelf, | believe, in a lit- 
tle time. | 


Sir Rob. Sawyer. Do you know of his going 


to Wiidſor ? _ : 
Boes. I did not ſee him there, but he writ a 
Letter to me that he went thither to meet me 
there, but 1 ſaw him not till he came to Town 
again. ME 
EGF, 
Bowes, Mr. Jenniſon. 


Who is't you ſpeak of? 


Sir Rob. Sawyer. What did he write you in 


that Letter? | | N 
Bowes. Sir, the Letter is here in Court, I 
don't remember the particulars. - | 
Sir Rob. Sawyer. Is it here in Court? 

Bowes. Yes, it is, I think. _ | 
Mr. Recorder. Shew it him, for it may refreſh 
his Memory about the time. ¶Mhich was done.] 

J ² | 


guſt 


him 
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L. C. J. Is that the Letter? : . 
Bowes. This is the Letter. EE 
5 Sir Hob. Sawyer. Pray, when did you receive 
It © FI | | 
Bowes. It was in December bef;re Chriſtmas, 
here is a Gentleman that then ſaw it. 
Sir Rob. $4wyer. Pray, Sir, will you pleaſe to 
look upon it, and then acquaint the Court with 


ſome of the Contents. 


L. C. J. North. You are ſure, Mr. Bowes, that 


Howes. He came then from Tunbridge. 
I. C. J. That is all, we can make no more of 
it: Did he meet you at Mindſor? | 
Bowes. No, my Lord, I was gone to Wind- 


for before, and when he came I was gone out 


of the 1 own. 

I. C 7. What time went you to Mindſor? 

Bowes. The twelfth or thirteenth of Auguſt; 
it was on a Monday or a Tueſday after F came 
from Tunbridge. a 

Sir Rob. Satmer. Then we ſhall call one Wit- 


neſs more, and we ſhall prove by him (that is 


one Mr. Hurnet) that the ſeventeenth of Auguſt 
he did meet Mr. Zenniſou going to Windſor. Pray 
call Mr. Burnet. [| Yho was ſwora.] 


L. C. J. 
niſon? 
Hurnet. I met him as I was coming from 
Windſor that Day Dorchet's Horſe-Race was. 

L. C. J. What Day was that? 

Burnet. I cannot exactly remember the Day. 

JL. C 7. What Month was it? | 

Burnet. In Auguſt. 

J. C. J. Was it the middle of Auguſt, or the 
latter end? | 3 

Burnet. It was about the middle of Au- 


Pray, Sir, do you know Mr. Jen- 


E. C. J. This does not ſo much relate to you, 
but it is to give ſatisfaction to all the World, that 


what was afferted by Mr. /rel.ind all along, and 


at his Death, and ſeems to be juſtified by 1o ma- 
ny Witneſſes as were produced on that account, 


to prove that he was not here in Auguſt, is ut- 


terly untrue; for this Gentleman, Mr. Jenniſon, 
ſwears he ſaw him here in Town the 19th of 
Auguſi;, and to prove that Mr, Jenniſon was 
here, here is Mr. Zowes and this other Gentle- 
man that come to fortiiy his Teſtimony, who 
ſwears precitely, that the 19th of Auguſt he 
was at Mr. Jreland's Chamber, where he faw 
pluck off his Boots, and talk'd as if he 
came Poſt then from Staffordſhire. 

Corker, ] ſuppoſe it will not be permitted us 
to make any Argument upon this neither as yet. 
L C. J. No, no. | 
Sir Kob. Sawyer, But, now, Gentlemen, it 
will behove you to take Notes, for we ſhall 
come home to you, and we begin with Dr. Oates. 


LA bo flood up. ] 


Mr. Ward. Pray, Sir, will you tell your whole 
knowledge of this matter, and apply your ſelf 
as near as you can to every one of the Priſoners _ 


at the Bar. | | 
Oates. My Lord, in the Month of July 


Mr. Aſoby came to Town ſick, and being ſick, 
and one of the Society, the Priſoner at the Bar, 
Sir George Wakeman, was his Phy ſician, and be- 


ing his Phyſician he did write him ſome In- 
ſtructions how he ſhould order himſelf before he 
16G. -- went. 
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went, and at the Bath; That he ſhould, in the Oates. It was Aſhby in the name of the pro- 


flirſt place, take a Pint of Milk in the Morning, 
and a Pint of Milk at Night, and ſhould drink 
no Morning's Draughts but Milk, and that he 
ſhould have one hundred Strokes at the Bath, at 


the Pump; I do not ſo well underſtand what 
that means, but I ſuppoſe the Court doth ; but 
theſe were the words of the Inſtructions : In 
this Letter Sir George Wakeman did write, that 
the Queen would aſſiſt him to poiſon the King, 


and this Letter was brought by a Meſſenger to 
Mr. Afhby. Within a Day or two after | ſaw 


Mr. Aſhby and Sir George /akeman, the Priſoner 


at the Bar (he was fo called, but I had no ac- 


quaintance with him, but juſt the fight of him) 

1 ſaw him fit in a writing Poſture, I ſaw him 
Oates. I will tell your Lordſhip how: There 
was a Meeting of the Fathers for this very Pur- 


lay by his Pen, riſe up and go away, and the 
ſame Hand that he left behind him in a Paper 
where the Ink was not dry, was the fame Hand 
that writ the Letter to Mr. Aſbhy. And, my 
Lord, in that time of converſe, while he was 


writing this, Mr. Ashy did give him ſome In- 


ſtructions concerning the Commiſſion he had re- 
ceived of being Phyſician to the Army. 
my Lord, in tome few Days after there came a 
Gentleman for ſome of the Fathers from Mild- 
Houſe, that had the Title either of Sir Richard 
or Sir Robert, but he was a middle-ſtatured Man, 
and a brisk Man, about the Age of four or five 
and forty, and he came with Commands from 


the Queen for the Fathers to wait upon her at 


| Somerſet-Houſe, and I did wait upon theſe Fa- 


thers, there was Father Harcourt, Father Kaines, 


Father Langworth, and Father Fenwick, and ano- 


ther Father, I cannot remember his Name. And, 
may it pleaſe your Lordſhip, we did attend at 
was too little. | 


Somerſet-Houſe, and the Fathers went in to the 


Queen, into a Chamber where ſhe was, and I 
waited in an Anti-Chamber, and I did hear a 
Woman's Voice which did ſay, that ſhe would 
afſſilt them in the propagation of the Catholick 
Religion with her Eſtate, and that the would 


not endure theſe Violations of her Bed any lon- 


ger, and that ſhe would aſſiſt Sir Geo. Hakeman 
in the poiſoning of the King. Now, my Lord, 
when they came out | deſired that I might ſee 


the Queen, and ſo when I came in I had, as I 
believe, from her a gracious Smile. Now, if it 
pleaſe your Lordſhip, while that I was within I 


heard the ſame Voice ſpeak thus to Father Har- 
court, and asked him, whether he had received 
the laſt 1000 J. and it was the ſame Tongue, as 
I can poſſibly gueſs, the ſame Voice which 1 
heard when 1 was without; and I ſaw no other 
Woman there but the Queen, and there were 


_ theſe Fathers. My Lord, in that very Month 


of July Sir George Wakeman was propoſed 100007. 


in the preſence of Father Harcourt, and Father 


Fenwick, I think was there, and Father Ireland 


L. C. Were you there? 
_ Oates. I was there. | 


L. C. J. Was this Propoſal made to Sir George 
Wateman after this Diſcourſe you heard at Somer- 


fſet-Honſe ? | | YN 
Oates. My Lord, I will not be poſitive whe- 


ther it was before or after, but it was near that 


time, this 10000 J. he did refuſe. 


L. C. J. But you ſay you heard the 10000 J. 
was proffer'd him; pray, who did propoſe it to 


WA? 7-1 . 
Oates. Aſhby was to do it. 
L. C. J. But who did it? 


Now, 


vincial, from whom he had received Inſtructions 
ſo to do. | 85 


I. C. J. But you ſay, in your hearing 10000 j. 
was offered him by Ay. 


Oates. Yes, my Lord. 
IL. C. J. What ſaid he? 


= Oates, He refuſed it. : 


Ti. C. J. What words did he uſe? 

Oates. Ne ſaid it was too little. 
: _ C. J. What was the 10000 J. to be given 
ww. GT 
Oates. To poiſon the King. | 
IL. C. F. Were thole the words? 

; Dates. Yes, they ware. - 

L.C. F. How did the Diſcourſe begin? 


pole to treat with Sir George//akeman before Aſhby 
went to the Bazh, and there being a Meeting 


they did break this buſineſs to him; but what 
preamble they made to it I cannot remember. 


My Lord, as for the other Priſoners at the Bar. 
Mr. Corte. —— | N 
I.. C. J. But before you go from this Matter, 


you ſay you know not how they brought it in, 


but they brought it in ſome Way, he was to 
meet them to that Purpoſe, and there Aſhhy did 


tell him he ſhould have 100007. What Anſwer 
made he to it? = 


_ Oates. He ſaid it was too little for ſo great a 
Welk. ESE.” . 
L. C. J. Is that all? 
Oates, That is all that I remember. — 
L. C. J. Did he ſay what he would have? 
Oates. I can't remember that, but he ſaid that 


E. C. / Did he fay he would have five more, 


or any other Sum? 55 N 

Oates. No, that was not then mentioned; 
but there were Letters preſently diſpatched to 
Hhitebread to tell him, that Sir Geo. J/akeman 
had refuſed 1c000/7. and then this ſame J/hite- 


bread did order the Fathers in London to propoſe 
five more, which propoſal was made to dir Geo. 
IVakeman. This J ſpeak but by hear-ſay, and 
it was accepted, and fyooo J. of it received in 


Part, and Sir George Z/akeman's Name was ſub- 


ſcribed to the Entry-Book. 


Oares. Yes, my Lord, I did. 
EGF ent Eon 
Oates. To the Entry-Book. 


I. C. J. Where was that Book kept? 


Oares. It was the Book that the Jeſuits kept: 


it was then in our Cuſtody. 


I. C. F. Whoſe Cuſtody? 


Oates. The Fathers Cuſtody. 


E. C. J. Whoſe particularly ? And at whois 


Chamber was it kept? _ 
Oates. At Wild-Houſe. 


Sir Rob. Sawyer. Do you know who was the 


Keeper of it ? 


Oates. I cannot poſitively fa that, I fa ofe 
the Secretary and the Fathers. ne. ute 


Sir Rob. Sawyer. And what did you ſee writ L 
in that Book? | N 1 


Oates. That ſuch a Day (which Day cannot 
remember) but ſuch a Day in Auguſt ſo much 


was propoſed to Sir Geo. MWaßeman and he ac- 
cepted it, and received it: thoſe were the 


Words, or to that Purpoſe. x 


I. C. J. Did you ſee his Name ſubſcribed ? 15 


V 
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L. C. J. Were thoſe the Words writ in the 


Book! 75 
Oates. Yes, or to that Purpoſe. „ 


J. C. J. Do you know whole Hand writ that? 


Oates. Yes, my Lord, I can tell whoſe Hand, 
it was Father Harcourt writ thole Words. 


IL. C. J. Sir Geo. Wakeman's Hand was not to 


it, Was it? = | | : 
Oates. Yes, it was juſt underneath: Received 
ſo much Money of Father Harcourt by the Or- 


der of Edward Coleman: now there was the 


_  Goldſmith's Name to it, I cannot undertake to 
ſay who it was, but in my Conſcience I think 
it was Staley. 85 | 

J.. C. J. How much was the Money? 

Oates. Five Thouſand Pounds. | 

F, C. J. Was Sir Geo. Hakeman's Hand ſub- 

ſcribed to that Receipt ? . 


Oates. Les, it was. NE” | | 
I.. C.J. Once more, what were the Words 


in the Book? | 
Oates. Memorandum. Such a Day 1500017. was 
propoſed to Sir Geo. //akeman which he accept- 
cd. I tell you the Purport, and the Words as 
near as I can... | „„ 
I. C. J. Was it ſaid for what the Money was 
propoſed? 
Oates. I 
it was. | 3 
I. C. J. But you ſay it was written {ſuch a Day 
150001. was propoſed to Sir George Hakeman, and 
by him accepted? po DT 

Oates. Yes, my Lord, and then underneath it 
the Receipt was written, and this Receipt was 
written thu, Received in Part of this 15099 I. 
F ooo J. of Fatber Harcourt by Order of Edward 
Coleman. Ces. Wakeman. 

L. C. J. Was the Receipt, which is ſaid ſuch 
1 Day, the ſame Day with the other? | 

Oates. There was no other Date to it. 

L. C. J. Had the firſt a Date to it? 
Oites. Yes, my Lord, it had. 
L. C. J. What Day was it? 

Oates. It was in Auguſt. 

Corker. What Day in Auguſt? 
Oates. I cannot tell. | . 

Corter. About what time in Auguſi? 

Cates. It might be betwixt the beginning and 
the middle. | 5 

I. C. J. But we will ſuppoſe for the preſent 


will not be poſitive in that, [ ſuppoſe 


Queſtion a Day: Suppote it was written the: 


12th of Auguſt, There was propuſed 15000 l. to. Sir 

G. W. and by him accepted; and then comes after- 
wards this Note, Received then goool. in Part of 
% 15900 4. with his Name to it. Was there 
ay other Date to that © | 5 

Oates. No, that was fer down as the ſame 
Hay, Received gooo I. in Part by the Order of Ed- 
ward Coleman. 


J C. J. And then Sir Geo. WWakeman's Name 


was ſer to it at length, was it? 

Hates. Yes, it was. | | | 

Sir Geo. IVakeman. Where was that Received? 
in whoſe Chamber? 1 
Oates. I cannot ſay that. 7 | 
I.. (. J. Was there any Place mentioned in 
the Note where it ſhould be Received? 

Oates. No, my Lord. I was then ſick of the 
Stone, and was not at the Payment, of the Mo- 
ney. | | 
I.. C. J. But did the Note mention any Name? 


Neccived of any Body? 
. 


ing, 


Oates. It was by Order of Mr. Edward Cole- 
man pool. in part of this 170901. | 
Sir Geo. Wakeman. Does he ſay this was in the 
Entry-Book? _ . 
Oates. Yes, it was. . | 
Sir Geo. Hakeman. Where was that 
Oates. Sometimes at Mild. Houſe, 
Mr. Langhory had the Cuſtody of it. 


kept? 
ſometimes : 


Sir Geo. Wakeman. I humbly beg of the Court 


that Mr. Staley may be ſent for. | 

. C. J. He only ſays he believes Mr. Staley 
paid it. 
Sir Geo. Wakeman. Does he mention no Place 
where it was Received ? 
L,, Gt | | 

Sir Geo. Wakeman, Nor no Perſon it was paid 


to? 


Z. C. J. No, he ſays, All I ſaw is this, that 
in the Entry-Book ſometimes kept at Mild. Houſe, 
ſometimes by Mr. Langhern, there was written, 
This Day (which was ſome Day in August) was 


Propoſed to Sir G. W. I poco l. and by bim ac- 


cepted, and under that a Line or two more, 
which contained, Then Received yoool. by Order 
of Edward Coleman, being Part of this 150901. 
| | Geo. Wakeman. 
Sir Geo. J/akteman. Will your Lordſhip pleaſe 
to give me leave to ſpeak ſomething now, I may 
forget it hereafter ? 
Mr. Il ard. We have not done yet. 
Mr. Juſt. Pemberton. Sir George, they have not 
yet done with this Witneſs for the King. | 
I.. C. J. North. Take a Memorandum of it in 


your Paper. | 


Sir Robert Sawyer. Pray, what do you know 
more of the Priſoner at the Bir, Sir George J/ake- 
man? ä 

Oates. This is all I can recollect at preſent. 

Sir Robert Sammer. Do you know any thing of 
any Commiſſion that he had? | 

Oates. ] did urge that he received a Commiſ- 


| ſion to be Phyfican-General of the Army. 


IL. C. J. Did you fee that Commiſſion ? 
Oales. Yes, I ſaw it in Sir George Jateman's 
Hands. | 
L. C. J. Had you ſeen it before? 
Outes. Tei, 
I.. C. J. Where did you fee it in his Hand? 
Oates, When he was writing at Mr. Afby's. 


I. C. J. What Note was that he left behiud 
him there? 


Oates. It was an Apothecary's Bill, as I ſup- 


poſe. 
IL. C. J. What Month was it that you ſaw 
the Commiſſion? 

Oates. It was in July. 


Ar. J/ard. What do you know of his being 


privy to the Conlult in April? 

Oates. I cannot ſpeak any thing to that. 

= C. J. Did he write his Name to that 
Bill; 

Oates. I cannot ſay that, my Lord, it was fi- 
nithed, but I cannot be poſitive about the Name. 

L. C. J. But you ſay, that you believe that 
the Name of George Mabeman was the fame Hand 
with that you ſaw when he writ the Apotheca- 
ry's Bill? | 

Oates. It was, as near as I can gueſs, the ſame 
with that Letter that was writ to Ashby, where- 
in he does direct him to take a Pint of Milk in 
the Morning, and a Pint of Milk in the Even- 
and that he ſhould have an hundred Strokes 
6 C | at 
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at the Bath: And this Hand was the ſame with | 


that of the Apothecary's Bill. 


L. C. J. You never faw Sir George Wakeman 5 
hope you will be able to prove it. You ſaid you 


never ſaw me in your Life, before 88 law me ar 
the Council. 
L. C. J. Did you ever ſee him more than 

once? | 


write in your Life, did you? 

Oates. I ſaw him ina writing Poſture, and I 
ſaw him lay by the Pen. 

L. C. J. But you did not ſec him write? 


Oates. No, my Lord; but the Gentleman that 
ſat by him was lame of both his Hands and 
could not write: And I ſaw him lay by the Pen, 
and when he was gone away the Ink was not 
dry. 

T C.F. You ſpeak of that only to ſhew the 


Likeneſs of the Hand. 
Sir Geo. Wakeman. Have you not laid that you 


do not know my Hand? 


Oates. I have told the Court before iow far 
I have known your Hand. I ſaw a Letter, that 
I ſay was ſigned and lubſcribed George / I/akeman, 
and that was the ſame Hand that was to the Re- 


ceipt, and to the Apothecary's Bill. 
Sir Geo. Wakeman. Have you not ſaid poſi- 


| tively that you do not know it, and is not chat | 


Matter on Record? 

Oates, 1 did ſee a Letter ſubſcribed George 
Maleman, tis a fine genteel Hand, and after I 
jaw him in a writing Poſture, I as him lay by 
the Pen, the Ink and Paper was wet; I did not 
indeed ſce him write, but there was no body in 
the Room that could write, or in a writing Po- 


ſture but he, for the other Gentleman was lame 


of both Hands. 
Sir Geo. Ml ateman. But I pray give a poſitive 


Anſwer to what | ask you; have you not ſaid 


you do not know my Hand? 
Oates. I do not remember I have ſaid 65. 
Mr. Jiſſt. Pemberton. But he ſays now he be- 


lieres that Hand that writ the Letter to 


Aſhby, and the Bill that he ſaw green, when no 


Body was by that could write but you, were the 


tame. 


Sir George IJ . Hate not t you ſaid, be- | 


fore the King and Council, that you never faw 


me in all your Lite, and that you did not know 


me? 
Oates. My Lord, you may be pleaſed to know, 


when l ſaw Sir "SY ge J 22 271434 at the Council I 
had bcen up two Nights together, and the King 


was Sling once to cxcuſe me from ſtaying any 


further Examination, and being ſo ill and indiſ- 


poſed for want of Keſt, in relpect both of my 


Intellectuals, and every thing elle, I might not 


charge him ſo home; bur now I have a proper 
Light whereby J may fee a Man' 5 Face, I can 


| lay more to him. 


Sir Geo. Wakeman. This is jolt Coleman s Caſe, 


the Light was in your Eycs. . 
Oates. This is the ſame Gentleman: I deſire 


he may propoſe his Queſtions to the Court. 
L. C. J. This is his Queſtion, whether you did 


ſay before the King and Council, you did not 
know Sir George Wakeman ? | 
Oates. I do not remember whether 1 did « or 
did not. | ſaw one called Sir George Wateman, 
and this is that Man; bur I will not fay, this was 
the Man that was before the Council when I 


was there. 


Mr. Juſt. Plntertos. Did you fee. the Com- 


miſſion in this Man's Hand? 
Oates. Ves, I did. 


L. C. J. Did you know this Gentleman before 


he was at che Founcil? ? 


ſtion. | 
5 But you mat after his Queſtions, | 
if they be lawful. _ 
Sir Geo. Wakeman. I fay, I ak him, Whe- 
ther he knew all theſe Things before that Time 3 
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"Dales: I faw this Gentleman with Mr. Aly, | 


and he can't deny it. 
Sir Geo. Wakeman. Can' t deny it! Tes. | 


Oates. Yes, twice in Mr. 2 8 Chamber. 
L. C. J. What, two ſcvcral Days? 
Oates. Yes, two ſeveral Days. 


Mr. Juſt. Pemberton. Where was it that vou 
ſaw him when the Writing you lay was grcen 
that he left behind him? | 


Oates, It was at Vir. Afbby's Chamber. 


Oates.” No. 

. G., ow eften after? 

Oates. Bur once after that. 

I. C. J. Was that at the Council? 
Oates. No. 


L. C. J. Look you what he ſays, ks. never 


ſaw you but twice before he ſaw you at the 
Council. 


Oates. I faw you -when the 15580 Was pro- | 


poſed to you. 
Sir Geo. Wakeman. Where was that? 
Oates. Ar , ild- Houſe. 
Sir Geo. Wakeman. Did Mr. Ashby lie there? 


Oates. He did lie there, becauſe the Provin- 


cial was beyond Sea, and he came up to Lobos 


in order to go to the Bath. 


Sir Geo. Hakeman, What Day was that | Pro- 
poſal made to me? 


Sir Geo. Pateman. In hiker Month? 
Oates. In the Month of July. 


Sir Geo. Hateman. * whom ? By Mr. A- | 


by Fc. 
 Ozres. Yes. 
Sir Geo. Wateman: Tn the Presence of . 


Oates. Father Haren, Father Jreland, and 


Father Fenwick. 

Sir Geo. Wakeman, You will be ſure to name 
thoſe that can be neither Witneſſes for me nor 
againſt me. 


I.. C. J. Who can help that? 


Oates. 1 reckon up ſuch as you did keep Com- 


pany with. 


L. C. Do you know when Mr. Abel hy went 


to the Bath? 
Oates. The latter end of Jab, or the begin- 


ning of Auguſt, as I remember. And this was 


before he went: he ſtayed but fourteen or ſix- 


teen Days, as I remember, in Town. 


L. C. J. He ſays he ſaw you but twice, once 
when you writ that Note, and the ſecond time 
when the Propoſal was made to you, 

Sir Geo. Wakeman. And you knew all theſe 


Things, at that Time when I was examined be- 


fore the King and Council? Turn this way and 


anſwer me. 
Oates. I am not bound to cnfoer that Que- 


I was nne before the King and Council? 


L. C 7 


. C. J. You never law him bctore thar, did 
| vou? ö < 


Oates, It Was before Mr. Abel went to the 
Bath. | 
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writing? 


L. C. J. That muſt needs be, for all theſe Things 
were done before. | 

Sir Geo. Wakeman. Then I ask him this Que- 
ſtion, Why did you ſay before the King and 


Council, that you knew nothing of me, but con- 


cerning one Letter that was writ from Mr. A. 
by to Vir. Fenwick? I ſhall prove this upon you; 


but, my Lord, let me obſerve this, Can any one 


believe, that if ſuch Evidence had been given in 
to the King and Council, againſt me, as he now 
ſpeaks of, that I ſhould not have been immedi- 


ately taken into Cuſtody, but that I ſhould have 


my Liberty fo long as | had? E 
I. C. J. I will tell you, Sir George, you will do 


very well and properly to call up your Witneſſes 


by and by, when you come to make your De- 


ſence, and to prove what he {aid at the Council- 
Table. Pray, Dr. Oates, what was the Reaſon 


you did net give the ſame Evidence then you do 
5 
now? 


Oates. I can, by and by, give an Anſwer to 


it, when it is proved by him what | did ſay. As 


to Mr. Corkey, I fay this, He had a Fatent from 
the Sce of Rozze, to be Biſhop of London, and 
Mr. Corker was privy and conſented to a Propo- 
ſal that was made by Langhorn to the Benedittine 


Monks, whereof he is one. And thele Benedictine 
Monks did contribute 69001. to the Society of 
the Jeluits, in ordcr to the carrying on of this 
Deſign. And Mr. Corter, tho” he did deny be- 
tore ſome Jullices of the Peace, that he did go 
out of the Kingdom, yet he did go over to 


Lamping in Germany, and ftaid there ſome ſhort 
ime, and he did write a Letter, but whether it 


was dated from Lampſpring in Germany, or no, 1 
cannot tell, becauſe there was only the Date of 


the Month, but not of the Place from whence 


it came, but the latter end of Auguſt, it was, and 


therein he wrote, that he did conſent to the Pro- 
poſal, for the raiſing of the ſaid 6009/7. for he is 
Preſident of the Benedictine Monks, and there- 
fore it was neceſſury that he ſhould give the Suf- 
frage, and he had been with Father Le Chaiſe and 
the Engliſh Monks in Paris, and had given an Ac- 


count what Proſpect of Affairs he had in England, 
and how the Deſign went on. 8 | 
L. C. J. Was this in a Letter? 

- Oates: Yes, it was. 

I. C. J. To whom was that Letter directed? 


"ot, or to Father Foward, then in London. 
I. C. J. You ſaw the Letter? 
Oatet. Yes; I ſaw the Letter. | 
L. C. J. Were you acquainted with his Hand- 
Oates. T will ſhew you how far J might be ac- 
quainted with. his Hand. My Lord, this Gen- 
tleman, as I think, went away in 7h), as near 


as | can remember, I won't be poſitive in the 
"Time he went over; but in the Month of June 


' law this Gentleman with Mr. Fenwick, and he 
ad given him an Account either of ſome Friend 
»; Kinſman of his, at St. Omers, that had not 


_ hal his Penſion paid, and Mr. Corker did give a 
Note under his Hand, to Mr. Fenwick, where 


ta take up ſo much Money, and the Money was 
to be received of Mr. Langborn. = 
J. C. J. How much was that Money? ; 
Oates. It was about 20 or 25. and he ſubſcri- 


bed his Name to it, James Corker ; for that is his 
Name, tho” he is Indicted, I know not how, by 
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the Name of Anthony And I have a Summons 
to give Evidence againſt Anthony Corker. 

L. C. J. He is Indicted by the Name of 
James. | 

Oates. And then I ſaw his Name to an Exami- 
nation that was taken by Sir Charles Harhord, and 
ſome other Juſtices that were of the Houle of. 
Commons that took the Examination of this 
Corker, and it was the very ſame Hand he uſu- 
ally writ, only it was not fo fair, nor ſo well, 
in his Examination. This is that 1 ſay againſt 


Mr. Corker. 


Si Rob. Sawyer. Shew him that Hand there: 
Pray, Sir, look upon it. | 
[ Then a Paper was ſbecun to him. 
Oates. 'This is the fame Hand. 
Corker. is that a Copy of my Examination 
before the Juſtices ? | 
L. C. J. it is the Original. 
Corker. I am glad it is there. 
I. C. J. Shew it the Priſoner. 
Oates. Mr. Cork; did ule to beſtow the Queen's 
Charity. — | 
L. C. F. Is that your Hand? 
Corker. Yes, my Lord. 
L. C. J. Shew him the other. 
Cor ker. J heſe are both my Hand, as far as 1 


can ſee. 


Oates. That Note he gave to Fenwick, for the 
receiving this Money, was the fame Hand with 
this, and fo was the Letter that came, as we ſup- 
poſe, from Lamp/pring in Germany; but I cannot 


ſay it did ſo, wherein he did give Conſent to the 


raiſing and giving this 6002 /. for the carrying on 
of the Deſign. | 

Sir Rob. Sawyer. What was that you had more 
recollected? 

Oates. He did diſpoſe of the Queen's Charity 
(as it was ſo called) but Mr. C:-ter did fay, it 
was to carry on the Deſign; and this he did lay 
in the Month of June, when he was with Mr. 
Fenwick. Now, what he meant by that Deſign, I 
leave to the Jury to judge, only ſome Parcels he 
had diſtributed, Iwo or Three Shillings to 
ſome, and Forty Shillings to another, to tome 
more, to others leſs: But a great Part of ir 
he did uſe for the carrying on of this Deſign, 
and he ſaid rhe Queen had given him Orders fo 


to do. 
Oates. It was directed either to Father Hitch- _ 


Sir Rob. Sawycr. What do you know of his 
being privy to the Conſult of the 24th of A. 
pril? | 

Oates, He did know of ir, and I will tell your 
Lordſhip how I know he knew of it. He did 
except againſt Pickering being choſen. 

L. C. J. To do what? 

Oates. To do that wicked Thing to kill the 
King, for faid he, Pickering is commonly atten= 
dant upon the Altar, and he thought it not fo 
convenient, that he ſhould be employed about 
that Buſineſs becauſe he might miſs an Oppor- 
tunity, by being at High Maſs, whereas another, 


a Lay-man, might do it. 


Sir Rob. Sawyer. Were you preſent when the 
Exception was made? 
Oates. Yes, it was when the Order was given 


about the Money, to Fenwick. 


L. C. J. At whoſe Houſe was it? 
Oates. At the Benedictine Convent in the Sa- 
VOY. | | 


Sir 


| 
3 
| 


1 had it only from his own Mouth, for he won- 


dered that the Jeſuits ſhould employ Pickering in 
that Buſineſs, when they might have a Lay-man, 
who was more fir; he being a Religious-man, 
and atrending upon the Altar, it was not ſo con- 


venient. 


2 Where was that 60091. to be raiſed? | 


Oates. Out of the Benedi&ines Eſtates. 
L. C. J. Was he their Preſident ? 
Oates. Yes, he was. 


Mr. Fuſt. Ellys. Dr. Oates, was he againſt the 


Thing, the doing of it at all, or againſt Hicber- 
ing's doing of it only! ? 


"Oates. He was only againſt Pickering's doing 
of it He would have had Lay. man employed | 
in it. 
Air. Juſt. Pemberton. That is plain, for he did 
give Conſent that the 60501. ſhould be raiſed 


1or the carrying on the whole Deſign. 


Sir Rob. Sawyer. Do you know any thing be- 


ſides that Letter you have mentioned, Which he 
writ to give his Conſent? 
Onutes. Nothing, but that becauſe he had given 
his Conſent, the Money was paid. 
L. C. J. Do you know it was afterwards paid? 
Oates. I believe that the Money was paid, for 
our Fathers ſaid that they had received it. 


Ar. Recorder. What lay jou to the reſt of the | 
Priioners? | 
Oates. Mr. Marſhal do charge with the ſame, 


that is, that he was actually preſent at the Bene- 


dlictine Convent, when the 6c09/7, was agreed to 


be contributed, but it was not to be paid till 
they had an Anſwer from Mr. Corker. 

Sir Reb. Sawyer. That Letter you ſpeak of, 
was an Anſwer to ir, I ſuppoſe? _ 

Oates. Yes, my Jord, it was fo. 


© Sir Rob. Fact u. What do you know of the : 
5 Conſult, was he privy to that? 


Oates. I will not be poſitive as to Mr. Mar- 


ſhal's being privy to the Conſult, I know that he 
Was privy to Pickering) 8 undertaking to kill he 


| King: 


Hir Rob Sawyer. How do you know that? 

' Oares. Becauſe he was of Corter”s Opinion, 
that they had better take a Layman. 8 
r. Recorder. What ſay you to Ruimley th, 

O:tes. He is a Benedifize Monk, or at leaſt- 
wiſe a Lay- Brother. And he was privy to this 


Conſult, in which the 60007. was agreed to be 

paid and given, and I do judge he did conſent to 
It, for he did pray God that it might have good 
-. Sncceſbs and that the Catholick Caule mi ight once 
_ again flouriſh in England. | | 
#77 C. J. North, He was there then, was he | 
Judges how long you have known me, and 


not? 


Oateg. Ves, bh was there, but only as a Ser- 


vant, a Lay-Brother of that Order. 
J. C. J. North. Why, is he profeſſed? 
Oates. Yes, I think he is. 


Oates? 
Oates. In August. 


L. C. J. North. Was it the former part of 


Auguſt ? 


Oates. 1 cannot be poſitive, but I think it 
was. 

Sir Rob. Sowgr. Can you ſay any thing more 

- aint the reſt of the Priſoners: ? 
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Sir Rob. Sawyer. Was it expreſſed at that Time 
what Pickering was to do? 
Oates. His being privy to the Conſult in April, | 


Oates. I do not recollect any thing more, at 
preſent. 
Mr. Ward. Now, Gentlemen, if you pleaſe to 
IT him any Queſtions, you may. 

| Rumley, Were you there preſent? 

Oates. Les, I was. 

Neumley. Was it in the Month of hp ? 

_ Oates. Yes, it was. 


Sir Rob. Sawyer. Will any of you ask him any 


more Queſtions? 
Corker. He ſays I went in June to Lampſeri, 2 


now | would ask Mr. Oates where Lampſprins 18 


Oates. We ſuppoſe it to be in Germany. 
Corker. Tis almoſt at the furtheſt end of 772 
phalia, and he ſays, that being there, I had Dit- 
courſe with /e Chai/e, and the Lingliſb Monks at 
Paris, about this Deſign, I would Fain make 

Senſe of this, if I could. 
Oates. To fatisfy Mr. Corker, I cannot ſay that 


he went to Lam pſfring, but only as he ſaid him- 
lelf; and they uled to ſay they go to one Place, 
when they go to another: As Ireland ſaid he 


went to St. Omers, wacn he went into Stafford- 


ſhire. 


Corker. Where, and e did ! give my 


Conſent to the Deſign about murderin g of the 


King, for you named the 24th of April? 


-. Oates, This is that I fay to the Court, that 
the Privity that Mr. C:r4%er had of the Conſult 
of the 24th of April, was that I had out of his 
own Mouth, in which he did declare, that he 
did think the Jeſuits had not done well to make 


Choice of one of their Ordcr to do that Buſineſs, 


ſince he was to attend upon the Altar, but it 
would have been well if they had ma ide Choice 
of ſome other Lay- man to match Grove 


C:rker. You tell me, I had a Parent to be Bi- 
ſhop of London. 

Oates. I ſaw it in your own \ Hand. 

 Corker, Who gave me that Patent. 

Oates. Idid not enquire into that. 

Corker. Did you hear me ſay, I accepted of Its 
and ſhould be Biſhop of London? 


would not be long ere you thould exerciſe your 
Epiſcopal Function. 
As which the People laughed. 
Oates. I now recollect ſomething more. I re- 


member Mr. Mar ſpa} was preſent when Father 
Hitchcot and Father Howard, and Conyers the Be- 
nedictine Monk, were there preſent, about the 


laying of a Wager, whether, or no, the King 
ſhould eat any more Chriſimas-Pies, and this Be- 
nediftine Monk, Conyers, did lay he ſhould not, 


and another Gentleman lay'd that he would, and 
this Gentleman, Marſhal, did go halves with 


Conyers, that he would not. 
Marſbal. I deſire you would tell my Lords the 


where you have ſeen me. 


Oates. I have ſeen this Gentleman ſeveral 
times, but had never any Familiarity with him, 
but I have ſeen him officiate at the Altar. | 
L. C. J. Not th. What Time was this, Mr. 


Marſhal. How long have you known me? 


time that I knew you, to hcar you ſpeak, was 
when Father Hitehcot and the reſt were there. 


_ _ Marſhal. He ſays he hath known me theſe 
two Years, and yet never ſpake to me. | 


Oates. I knew him by fight. 


Mar hal. He looked upon me as a Prieſt, it 
ſeems, he knew me to be engaged in this Buſi- 
N neſs, 


Oates. I heard you ſay this, you hoped it 


Oates. Firſt and laſt, two Years; but the firſt. : 
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. Day? 5 


verſe with me. 


Oates, There are à great many that I know 
Commiſſion ſhould be ſent down. 


by fight, whom I never did converſe with. 
L. C. J. What do you infer from that? It may 


be, you know ſome of the Bench by ſight, that 


you never ſpake to before, nor they to you. 


Marſbal. What Day of the Month was this 
VV | | - 


Oates. It was in Auguſt. 
Marſhal. But what Day of Auguſt? | 
Oates. *Tis a great Privilege that I tell you the 


Month. It was between the firſt and the mid- 
dle of Auguſt. | 


E. CJ. He tells you it was the former part, 


but it lies in his Breaſt, whether he will or no, 
to tell you the exact Day. | 


Marſhal. My Lord, tis impoſſible to make a 


Defence, if Circumſtances of Time and Place be 


not mentioned. | 
I. C. J. Tis fit he ſhould anſwer, if he can 
tell the Time, but if he cannot, we can't help it. 


Marſhal. But if he docs not name the very Day 


he may name the Place. . 
L. C. J. He does name the Place, it was at the 


Benedictine Convent. | 


Marſhal. Why can't he as well remember the 


Oates. If they will tell me when the Feaſt of 


the Aſſumption is, which is a Feaſt of their ma- 
king, then I will give them a pretty near AC» 


count when it was. : 
Marſhal. The Feaſt of the Aſſumption is the 
Ifth of Jugufe. | 


_ Oates. My Lord, it was either the Day be- 
fore, or the Day after. | 


Marſhal. Now he hath avouched this poſi- 


tively. 


Oates. Nay, I will not be poſitive. 


Marſhal But you were lo, that it was the Day | 
before, or the Day after. | 


Oates. I appeal to the Judges of the Court. 
L. C. J. It he will fay it, let him, but People 
are not to be ſnap'd up thus. Mr. Oates, you 


are upon your Oath, and pray anſwer the Que- 
ſtion that is asked by the Priſoner as poſitively as 


you can. If you can, ſay ſo, if you cannot, ſay 


Oates. My Lord, I do believe verily it was 
either the Day before, or the Day after. 
L.C. F. Are you ſure it was? I 
Oates. My Lord, I do verily believe it. 
Marſhal. But what Accuſation is it of a Thief 


or a Murderer upon the High-way, unleſs you 


tell the Time exactly? _ | 
I. C. J. You ſce he will not anſwer poſi- 
tiven. 

Marſhal. Mr. Oates, was I at any other Con- 


| ſult beſides this one? 


Oates. Yes, you were, upon the 211t day of 


| Auguſt, if it fell upon a Wedneſday. 
_ Marſhal. What matter is it what Day it fell 


Oates. If it were a Wedneſday, then the 21ſt 
of Auguſt you were at a Conſult, when we had 
Letters from Archbiſhop Talbot, wherein we had 
an Account of the State of Ireland, how the 1ri/þ 


Affairs did ſtand, but it did not pay an Iriſb Let- 
ter's Price, and therefore I ſuppoſe it came from 


this ſide of the Water, tho' it was directed as if 
it came from Dublin. And this was read there, 


and there was in it a Prayer, that a Commiſſion 
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neſs, as he ſays, I wonder he ſhould never con- 


might be ſent down, and there were ſome Jeſuits 
and ſome Benedictines, amongſt whom Marſha 
was one, and he did give his Conſent that the 


L. C. J. What Commiſſions were they ? 
Oates. For Officers in the Army that was to 


be raiſed there. 


Marſhal. Where was that Letter read? 
_ Oates. At the Benedictine Convent. 

Marſhal. And this, you ſay, was the 21ſt of 
Auguſt ? | | | 
I. C. J. And that was on a Wedneſday, as the 
Almanack fays. | 

Oates. There he agreed to ſend the Commiſ- 
ſions into Ireland for the appointing of Officers, 
and did conſent to the poiloning of the Duke 
of Ormond. | 

Rumley. When was Pickering taken? 

Oates. He was taken the Night before, or 
Michaelmas-day in the Morning ? 

Rumley. Were not you there, Mr. Oates ? 
Oates. Yes, I was. 

L. C. J. Were you at all the Conſults ? | 

Oates. No, I w:s lick, when Sir George J/ake- 
_ was offered the 15000 J. and received the 
Five. 5 

L. C. J. What Conſults were you at? 

Oates. I will antwer to thoſe Conſults that 
theſe Perſons are affected in; there was one Con- 
ſult about the beginning or middle of Auguſt, 
there was another the 21ſt of Auguſt, and then 
there was another Conſult wherein the yoooZ. 
was paid, or ordered to be paid, to Hakeman, 
and I was not there. 
Kumley. Who was the Meſſenger that took 
Pickering ? 8 

Oates. I do not know him. 

L. CJ. Was the Conſult of Sir George Fakes 


man after the 21ſt of Auguſt ? 


Oates. No, my Lord. | 
Mr. Ward. Will you ask him any more Que- 


ſtions? 


Oates. My Lord, I deſire I may have leave to 
retire, becauſe | am not well. 

L. C. J. You mult ſtay, Dr. Oates, till after 
their Defence be over. | 

Mr. Recorder. If you deſire to have any Re- 


freſhmenr, you ſhall have it got for you. 


Sir Rob Sawyer. Then we call Mr. Bedlow 
next. ( ho ſtood up.] Pray, Sir, ſpeak your 


Knowledge concerning the Priſoners at the Bar. 


Bedlow. My Lord, before I ſpeak any thing 
to the Priſoners, I deſire there may be a Dif- 
ference between the Clerks of the Counſel and 
me decided, they have miſtaken a Word in my 
Evidence, and put in New-Market, for Windſor. 
I. C. J. What does that fignify to the preſent 
Bufinels ? Re 

Bedlow. I deſire it may not be brought a- 
gainſt me in my Evidence. 

; — J. Then *tis only for a Caution before- 
and. | 

Bedlow. The latter part of the laſt Summer, it 
was, I think, about the beginning of Auguſt, Sir 
George Wakeman was at Harcourt's Chamber, I my 
ſelf was there firſt, and when he came in, he 
fetch'd a Turn or two about the Room, ſeem- 
ing angry and diſcontented, and asked Harcourt 
if he had any thing for him? Then Harcourt 
asked him, How he did proceed? Said he, I 
don't know whether I ſhall or no; for what 
Reaſon am I drill'd on, in ſuch a Concern as this? 

| Says 
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be taken; and if this fail too, we will make ſure 
of it at Neu- mar bet. 


Says Mr. Harcourt, Stay, Sir George, you need 


not be ſo haſty as to blame us, for we are better 
provided for you than you think for. With that 


Harcourt went to his Cabinet, and took our five 
or ſix Papers, and brought a ſmall Bill, and asked 
Sir George Wakeman z ſaid he, Sir Geor ge, how 


are you provided? Said Sir George, I have been 


ready long ſince, but you have not been fo pun- 
ctual with me: But what have you there? Said 


Harcourt, I have a Bill of 20007. From whom? 
ſaid Sir George //akeman. Then he named a Gen- 
tleman, but I don't know him, nor can't remem- 
ber him. And faid he, Icame now from //h:te- 
Hall, and receiv'd it from ſuch an one, which he 


| ſaid was by the Queen's Orcer, and that he had 
it from her. This Bill is charged upon ſuch a 
Goldſmith, and named him, he dwelt ſome 


where about St. Dunſtan's Church, but I can't 


remember his Name, I'll tell you by and by why 
I think he dwelt there. As ſoon as Sir George 


had read it, 'tis well, ſaid he, if it be accepted, | 


find more Encouragement from my good Lady 
and Miſtreſs, than from any of you al. They 
had ſome little more Diſcourſe, and Sir George 
asked of Harcomt, who I was? Said he, 'tis a 


Friend that hath been long engaged in our BuG- 


neſs, and is to do the next great Work to yours. 


Well, faid Sir George, I will go and fee it the Bill 
be accepted, and you ſhall hear of me to-night; 
and accordingly he did go. I did not ſtay but a 
very little time after him, and therefore | collect _ 


he could not go far to get the Bill accepted; for 
L did croſs Lincolns- [zyn- Fields, and came down a 
Lane by Temple-Bar, and between the Quecen's- 
Head and Chancery-Lane end I mer with Sir 


George Wakeman : Said I, Have you been with 
in general, I don't take n mc to 3 to 


your Bill already, and is it accepted? Yes, ſaid 
he, tis accepted. And when is it to be paid? 


am to 80, ſaid he, in the Afternoon, to receive 


ir. 
LC. 7. Who (aid fo ? 
- Bedlow. Sir George Wakeman. 
. s whom ? 
Belo. To me. 


1] had known him five Years, and upon that 
Character Mr. Harcourt had given of me, I 


thought I might make bold with him, and when 
] asked him and accoſted him with that ſhort _ 


Queſtion, Is your Bill accepted? he made me 
Anſwer it was, and he was to receive it in the 
Afternoon, and thought it not fit to diſpute any 
thing with me. 
I.. C. J. You don't know what Goldſmith it 
was upon? 
Bedloww. It muſt be one chat lives: about st. 


Dunſtan's- Church, or Fleet-Street, for he could 


not go far in that time. 
I. C. J. Where was Harcourt's Chamber? 


1 asked Harcourt afterwards, whether this was 
part of the 15000 /? Said he, We have not ad- 
juſted that Matter yet, but he receiv'd this only 
as a preſent Supply. And he did in a ſhort time 
after receive as much as made it up oοο . But 
J asked, whether it were for the old Buſineſs? 


Ves, aid he, 'tis for the ſame Deſign, if we 


ſhould fail of it by other Means. (And ſo was 
the Diſcourſe to Sir George Wakeman) if we 


ſhould fail of it at e. then chis MY is to 


And ſeeing of him return 
from the City-ward again, I concluded it was 
not far off, and ſpoke to him as I tell you. Sir 
George and I were not very well acquainted, but 


I. C. J. What do you know of the other Pri 


ſoners? 
Bedlow. Mr. Corker 1 have ſeen wok Kaines 

and Le Fevre, but never in their Company but 

once, where being in the great Court at Somer- 


ſet- Houſe, we walked out of the Court into the 


Piazza, and there we were ſpeaking of our Buſi- 
neſs. Aaines was ſaying to me, You brought ſuch 
a e ſuch a Time, for me, and I have loſt 


: I do not know what to do for it. Said J, 
Do you remember the Contents of it? Yes, ſaid 


he, I do. Said J, You ſhould rake ſuch Let- : 


ters in ſuch a Character as none could read but 
your ſelf, and then burn the Letters themfelves. 
Said he, I hope it will not come to Light, 


for none will meddle with my Papers, that can 


do me any Hurt. I heard nothing from Mr. 
Corker, that did relate poſitively to the Murder 
of the King, but Corker and Le / evre were ſpeak— 
ing in general, about the Buſineſs, what Letters 
they had received from beyond Sea how to ma- 
age their Affairs. 

I. C. J. About what Vatter? | 

- Bedliyw. About the Plot, what Letters they 


had received from beyond Sea, and how forward 


the were in their Proceedings here. 
Corker. What did we talk about? 
I. C. J. What was it about ſtill? 


what Intereſt he had with the People. It was in 
general, I come not to Particulars. 

 Corker. Did Kaines, or l, or any of us, name 
any ſuch thing as Plor, Deſign, or the like? 
Ledlow. We were diſcourſing of the Buſinefs 


Particulars. 

e What was it about, by you! 2 
_ Bedlow. About raiſing an Army, what Intereſt 
he had in the People, who had bcen ſent into 


the Country, what they had done, and the like. 
Corfer. Did you hear any Word of Killing, 


Army, or Deſign? 
Helllom. Yes, every one of thoſe words were 
uſed. I don't take upon me to tell how the 
words were placed. _ 
Mr. ard. What ſay you to the reſt? 
I. C. J. When was this Diſcourſe? | 
 Bedlow. July was Twelvemonth. 
Mr. Ward. What ſay you to Mr. Marſhal? 


 Bedlow. Mr. Marſhal hath reaſon ro know 
me, and 1 ſuppoſe will not pretend to the con- 


trary, for he cannot but remember that I knew 
him when I went to the Gatehouſe. He hath car- 


ried ſeveral Letters that have been brought from 
beyond Sea, and others that have been writ in 


England, into the Country, and I have been with 


him in Latham's Chamber in the Savoy, and So- 


mer ſet- houſe, ſo long ſince as Latham was one of 


the Queen's Monks. He hath carried the ſame 
Bedlow. In Dake-ſtreet, next the Arch. Now 


Letters that I have brought from beyond the 
Sca, three or four, or more at a time, to com- 
municate to the Country Gentlemen of the Ca- 
tholick Party, that were Aſſiſtants to us, par- 


ticularly to Sir Francis Ratcliffe and others, I am 


ſure he hath carricd, and he knew what was the 


Effect of thoſe Letters, and what were the An- 
ſwers to them; he read them as well as any of 


them, for I chink he is of the ſame Order, to the 


beſt of my know ledge, tho' 1 never ſaw him in 
his Habit. | | 


3 


Bedluw. It was about railing the Army, and 


of 
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der in England. 


Sir Geo. Wakeman. 


I. C. J. What was the Import of the Let- 
ters ? e | EE 
| Bedlow. I never brought any one Letrer to the 


Religious Fathers (and | have brought a great 


many) but what did import what I have now 


| given in Evidence, and did relate to the full ſub- 
| ſtance of what I ſay now. 1 8 


Sir Rob. Sather. Can you mention the Parti- 


culurs of any one Letter that he knew the Con- 
tents of? . e = 
._  Bedlow. I do mention one which I very well 


remember, and that was to Sir Francis Radcliff, 


and I remember it tho' it be long ſince, becaule - 
1] was well acquainted with Sir francis Radcliff's 


Son, and I brought Commendations from his 


Son to England. | WET | 
Sir Rob; Sawyer. Well, Sir, What was the 


Contents of that Letter? | 


Bedlow. It was a Copy of the Letter from Le 


Chaiſe in Paris to the Monks and Jeſuit: in Eng- 


Hul, in Anſwer to the firſt Letters that 1 brought 
over to them relating to the management of 


the Deſign. _ | 

ZL. C. J. Was it mentioned in that Letter what 
the Deſign was? | . 

Bedlow. In that which TI carried over to Le 
Chaiſe, it was, that all things were in readineſs. 
and the time now. drawing near, for they did 
hope in a Year or two, or in alittle time they 
ſhould be in a Capacity to put this in practice, 
and they did not queſtion but to ſubvert the Op- 
preſſion and Tyranny the Catholicks were un- 

Sir Rob, Sawyer. Was Mr, AZarſhal acquainted 
with the Contents? | 


_ Bedlow. He was one of them that uſed to ex- 


amine the Anſwers. It was written to {im partly, 


for it he were not a Meꝛuber of their Order, as 
I think he is, he was one of the Club and Con- 
ſult that ſaw the Contents of all Letters. | have. 
not ſeen him fo often as I have done the otheis, 
| Hur ! believe he hath been there as often, bur 
he hath received to my remembrancetwice Let- 
ters to communicate into the Country concern- 
ing the Subverſion of the Government, and the 
Introducing of Poper 7). | | 


Mr. Ward. M hat ſay you to Mr. Rumley ? 


 Bedl:w. I cannot be poſi we as to my own 
knowledge, but wha: Mr. Harcourt has 111d. 
I. C. J. Jo you know any thing of your 
own know edge by him? 


Bedlow. I have been told he hath communi- 
cated Letters of this buſineſs into he Country. 
And that he was one employed when any Secret 

| 5 ſhould not have thought it fit to have truſted. 
ſuch an one with ſuch a great Secret as this. 


Letters were ſent. 


L. C. F. So you cannot declare upon your 


Oath, that you know that Vir. Rumley knew the 


Contents of any Letters relating to the Plot? 


Bedlow. No, my Lord, Ido not. I have a 


good remembrance of Faces, but I do not re- 


member his. | | : 
W har Day was it that 
I had the Diſcourſe with Harcourt, and received 
the Bill from him as you ſay? 

Bedlow. Vu ask me a Queſtion as if Iwere 


in the ſtare I was formerly in, when I might 


have an Indulgence for telling a Lye. No, I 
have no Delight to Damn my Soul, to make you 
a Martyr z but to ſati:fy you as well as I can, I 


| tay, it was the beginning of Auguſt, or part of 


the beginning. I do not ſpeak to a Day. 

Sir Geo. Wakeman. How do you know it was 
a Bill of Exchange ior this Money? | 
. | 
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Bedlow. You did read it aloud. | 
Sir Geo. Wakeman. Had I any Acquaintance 
with you? | 5 | 
i Bedluw. No, but Mr. Harcourt told you who 
was. | 
Sir Geo. Wakeman. And would I upon the 
firſt ſight of a vlan diſcover to him what would 


endanger my Life? 


Ledluw. Ay, and a hundred times more, if 
. Hlarcourt did but tell you I was his Confi- 

ent. 

L. C. 7. What were the Contents of that 
Now? == | 
 Bedlow. It was directed to a Goldſmith, whoſe 
Name | tell you I cannot remember. 

Dir George Yiakeman. You are good at remem- 
bring ſome Sir-Names, why can't you remem- 
ber this Name as well ? 

Bedlow. 1 can remember Names that do relate 
to any buſineſs, but only hearing this Name by 
the by, I cannot remember it, tor I did nor 
then think it of ſuch Conſequence. 

Sir Geo. Valeman. You do not know me? 

Bedlow. Yes, I do. 

Sir Geo. Wakeman. I call God to Witneſs I 
never law you. before in my Lite, that I know 
of. You h.ve a very remarkable Fac-, and it a 
Man had once ſcen you he mutt know you a 

ain. | | 
L. C. J. Who ſubſcribed that Note? 
gedloꝛzu. | don't know, it was on of the 


Qucen's Gentlemen that Harcourt had it from. 


and v hereas Sir George Watem an ſ ys he does not 

know me, I did take Phyuck of him at the 

Bath. | =D | 
Sir Geo. /Yateman. When was I at the Bath? 
Bedlow. It was ſome Years ſince. 


Sir Geo. WYWakeman. I never was there bur 


once, and that was a Year and a half ago. 


Bedlow. No, Sir, it is more than that, for you 
were there when the Queen was there. 

ZL. C J. How long 1s it ago that you were 
there, dir George ? 


Sir Geo. /{akeman. It was about two Years 


ago. 
Bae It is three Years this Summer. 

Z. C. 7. Then that is well enough; for that 
is ſome Tears ſince. | | 
Below. I had acquaintance enough with him 
while he was there. | 

Sir Geo. ///ateman. I fay this, my Lord, if I 
had been acquain:ed with Mr. Bedlow, I ſhould 
have known him to be a g:car Rogue, which is 
but what he hath ſaid of himſelf; and then I 


L. C. J. It may be he calls himſelf great 
Rogue {or that which you would have applauded 
him for, and canoniz'd him too. It may be he 
thinks he was a Rogue for going ſo far as he did; 
but perhaps you are of another Opinion. 

Bediow, My Lord, I could not count myſelf 
an Honeſt Man, that had conſented to the Death 
of the King and Sir Edmundbury Godfrey. h 

Sir Geo. V albeman. But tho' he gives you an 


Account of ſuch a Bill delivered to me, yet nei- 


ther he tells you the Time, nor mentions the 
Man upon whom it was drawn : Here are all 
the Marks of Falſhood that can poſſibly be. 

L. C. J. No, he does not mention the Man 
upon whom it was drawn, nor from whom; nor 


can he ſay that ever you received it; but you 


were to receive it. 4 
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Sir Gro. Pateman. How came he to omit 


that? but becauſe I ſhould have no Plea for my 
ſelf when I came to be accuſed of it. | 


 Bedlow. Pray, Sir George, don't preſs me to ſay 


more than I know. 
ſay of myſelf. | | | 
Mr. Recorder. Have you any more Queſtions 
to ask him? B 5 
Marſhal. I ask you this Queſtion; Firſt, Why 
will you Damn your Soul to ſend me to Heaven? 


I do tell you all that I can 


Lay your Hand upon your Heart, and in the 


Preſence of God declare whether ever you faw 


me in your Life, before you came to the Gate- 


houſe ? Whether ever you ſaw me in any Part of 
the World whatſoever? And whereas you ſay 


now that I owned that I knew you there; it 


was ſo far from it, that all the Company that 
were there, will ſay that you did not know me, 
and declared yourtelt a Stranger to me. 5 
Bedloce. No, Sir, pardon me; you did not de— 
ny bur that you had iecn my Face. 


Mir ſhal. No, all the Company that were there 
will ſay that you owned yourſelf a Stranger to 


me; you told me, %. Marſhal, be not afraid; I 
bill ao you n hurt. But Mr. Bediow, Where have 
ou ſcen me? T 2 

Bedlow. At the Benedifine Convent in the 
Savoy. And, my Lord, the firſt Word that 1 
ſaid, when I ſaw him, was, that this Man's Name 
is Marſhal, and he carried ſuch and ſuch Letters 


into the Country, and dir //7lliam I aller can 


teſtify the lame. [bo fanding upon the Bench, 
was ſworn | 5 
Mr. Recorder. Mr. Marſhal, you had beſt to 
hearken to what Sir William Haller lays. 
Sir J/illiam Waller. Niy Lord, I went to the 
Priſon to ſee Mr. Marſbal, and Mr. Bedlow was 
there with me, Mr. Pedlow asked him if he did 
not know him, and called him by his Name; 


wy he declared he had ſcen him before, but ſaid he 


did not know him. B . 

I. C. J. Did he call him by his Name as if 
he knew him? . | 5 

Sir William taller, Yes, my Lord, he did. 


I. C. J. Look you, Mr. Marſhall, he ſays that 


you yourtelf owned that you had ſeen him before, 
tho' you were not of his Acquaintance. 


oppoſe, tho' lam extremely ſorry ſo to do. Sir 
illiam, you may picate to remember that you 
came to me after Mr. Bediow was gone. 


Sir William Maller. No, I was there with you 


before he came in. 


Marſoal. I believe thoſe of the Gatehouſe do 


remember that I {poke with Mr. Bedlow in pri- 


vate in an interior Room; what you ſpoke was 
in the open Hall there. You asked me whether 


Mr. Bedlow had not been there? I told you, 
Yes; that was in the publick place; whereas 
Mr. Bediow talked with me only in a private 
Room. | E 5 | 
Sir William Waller. My Lord, what I have 
ſaid is upon my Oath, and 'tis nothing but the 
Truth. | | | | 


Marſhal. And I am upon my Life, therefore! 


am very forry I mult for the Truth fake, and 


What your Worſhip and I ſpoke was in the 


publick Room; but what Diſcourſe Mr. Bed- 


{ow and I had, was in another private Room. 
L. C. J. Look you, Sir William Waller, was 
you there when Mr. Bed/ow was with him? 


him. | 


ſoon as I ſaw him? 


Gatehouſe. 


Sir William Waller. T was, my Lord. 
C 8 = 
Sir William Waller. In the common Room. 
JL. C. J. What did he fay concerning Mr. 
Bedlow in the common Room? | | 


Sir William Waller. Mr. Bedlow called him 
by his Name, and asked if he knew him? He 


ſaid he had feen his Face, but did not know _ 


L. C. J, Do you hear that, Mr. Marſhal? 
Marſbal. Truly, my Lord, it goes againſt my 


Heart to ſpeak any thing in oppolition to what 


Sir William Waller ſays, tor I would not for all 
the World reflect or ſay any thing that ſhould 
glance upon Sir //illiam Maller, as if he had 


taken a falſe Oath z but all in the Gatehou/e, nay 
Mr. Bedlow himſelf knows, that he had diſcourſe 
with me in a 


private Room before Sir William 


Walks came. ; Ear, 
I.. C. J. Mr. Bedlow, ſpeak yourſelf; was Sir 
William Maller there when you came to the 


Gatehouſe? -.- | | = 
Beilow. My Lord, I had an Order from the 


Councii-Board to go and ſee the Priſoner, there 
was no Body that told me his Name, nor that J 
knew, knew it; but I would not do it, I was 


ſo cautious, but in the hearing and company of 


a Juſtice of the Peace, and therefore I went a- 


way before they had called him down, and I 
went to ſee if the Houſe of Commons were fit- 
ting; and when I came back, Sir William Mal- 
ler was juſt coming thither, and ſo I went in 
with him, for I met him at the bottom of the 
Stairs. We came into the common Room, and 
there was Mr. Marſhal with the Keeper, and I 
was in no other Room, but the common Room. 


And Sir William Waller withdrew to the end of 
the Room while I asked him ſome Queſtions; 


and pray will you plcaſe to ask Sir //Villiam Il l 
ler whether I did not call him by his Name as 


Sir William Waller. Yes, my Lord, he did: 


He asked him if his Name was not Marſhal: And 
whether he did not know him: And he faid he 


had ſeen his Face, but had no Acquaintance with 
him. BE i Os 
Marſhal. Were not you with me firſt in that 


| Room which turns in on the right-hand from 
Marſhal. What Sir William Haller ſays I muſt. | 


the common Room ? es 
Bedlow. I do not know any ſuch Room in the 


houſe z, they cannot but remember what Room 1 


was brought into: They cannot poſlibly but re- 
member, that when Sir William //aller came to 


me, he asked me whether Mr. Bedlow had been 
with me. SET ED 
L. C. F. Look you, Gentlemen, they have 
done, call what Witneſſes you will, and make 
your Defence as well as you can. 7 
Marſhal. My Lord, 1 did not think or ima- 
gine any ſuch thing would be ſpoke of; or that 


there would need any Atteſtation for it. 


L. C. F. Look you, they have done; we will 
hear what your Witneſſes will {ay as long as you 


Will. 
Defence of my Lite, contradict what you ſay. 


Marſhal. My Lord, Mr. Bedlow ſeem'd a per- 


fect Stranger to me when he came to the Gate- 


houſe ; and to encourage me, told me, A. Mar- 
ſhal (ſays he) do not fear, I will do you no hurt at 
all: Did not you ſend (laid he) to ſuch an wn 70 


Marſhal. There were your Guards, Mr. Zel- 
low, and there were ſeveral others in the Gate- 


e een. 
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have Mr. Bedlow queſtioned about ſuch and ſuch 
things? Which { denied, and he did not ſeem by 
any word that he ſpoke, to have ſeen me before 
in his lite. 5 SY 2 

5 L. C. J. He told Sir William Waller your 


Nime was Marſhal, tho“ you went by a wrong 


Name, the Name of Marſh. 

Marſhal. He might eaſily know my Name, by 

_ thoſe that took me. CE ts 

I.. C. J. But I tell you, you went by a wrong 
Name then, Marſh. 


Marſhal. My Lord, I am called promiſcuouſly ' 


Marſh and Marſhal. But Marſhal is the Name l 
L. C. J. And 


Vas taken, but told my true Name. 
Bediow. My Lord, I did not hear of any 
Name at all, but 1 ſaid, This is Marſbal, one of 
the Heuedictine Monks, as ſoon as I came in. 
Marſhal. Mr. Bediow ſeem'd to encourage me 
to hope, and bid me not fear; ſaid he, Lou will 


have an honourable Bench, and a good Jury. 


And this, they that were there can teſtify. 
L. C. J. Call them: Call your Witneſſes. 
Marſhal. But my Lord, I did not know any 
thing of this. And Sir William Waller's Que- 
{tion that he asked me was, if Mr. Bedlow was 

with me? | : 

L. C. J. You hear what he ſays. 

Marſhal. Lam infinitely loth to fay it, becauſe 
he ſwears it; and you well know, Mr. Bedlow, 
yu talked with your Guards a while, and then 
turned at laſt to me. . 
B-ilow. Ves, 1 did talk with my Guards, 

but Sir Miiliam Haller was in the Room as well 
as: J. e = 
I. C. J. By what Name were you commit- 
ted ? | | | 


Marſhal. J had Letters about me, writ to me 


by that Name; and { thought it my Duty to 
ai.{wer ro that Name that the Letters did call 
I. C. F. Well, have you any Witneſſes ? 

Marſhal. This is a Surprize, I did not know 
of any ſuch thing. | 3 
| {. C. J. Have you any Witneſſes, Sir George 
aten. = | 
Sir George Wakeman. Yes, my Lord, I have ſe- 
vera. | | | 
__ Marſhal. But, Mr. Bedlow, can you ſay you 
have ſeen me any where before you law me at 
the Gatebouſe? 5 
Bedlom. Tes. 

Marſhal. Where? 

 Bedlow. At the Savoy. 

Marſhal. And any where elſe? 

Bedlow. Yes, and at other Places. 7 
Marſbal. Name one other Place in the whole 
World, and I will be contented to die. oe. 
Bedlow. I will tell you why I cannot name 
any other Place poſitively. I did carry the Let- 


ters thither, there were the Conſults about them, 
before. 


and there I uſed to converſe with you moſt. 


Marſhal. Can you prove that ever you were in 


the Savoy in your Lite? And I will be hang'd 
without any more to do. 


either by Man, Woman, or Child, I will go to 
the Gallows, and will not ſay one Word more. 

 Beclow. My Lord, I have other Witneſſes, 

but at preſent 1 cannot produce them: There are 
VOI. II. FA 


you by. . 5 VVV 
© Marſhal. I did not call myſelf Marſh when I 


| Bedlow did 
Savoy; they told me of ſuch a particular Room 
where Pickering lay, and where ſuch a Cloſet was, 
and many other things; and it was by their Di- 
rections that I made the Search. 


If you can prove it 


ſome in Kent, they are ſome of them in one Coun- 
try, and ſome in another, I reſerve them for a- 
norher time, but there is Oath made of it before 
the ſecret Committees of the Lords and Com- 
mons. 

TL. C. J. How can he imagine that this ſhould 
be put upon him? Therefore you may well be- 
lieve that he hath never a Witneſs preſent. It 
may be he hath none can prove he ever was at 
Weſtminſter- Hall in his Life, for who could ima- 
gine ſucha Queſtion ſhould be pur to him ? | 
| ane 7s Having been there ſeveral times, I 
ſuppoſe he did not ule to go alone; *tis impoſ- 


5 ES | ſible, but if they had been with him often there, 
that is the Name he knew 


he might prove it; if he fay true, ſure ſome 
ſhould atteſt it. 

L. C. 7. Tis likely it ſhould be ſo, but he 
hath them not here. 

Mr. Juſt. Pemberton. Why, do you think he 
can bring Witneſſes for every Act that he did in 


his Life? 


Marſhal. If he have them not here, let him 
have time to produce them. 
L. C. F. He hath a Witneſs in Kent, would 


you have us keep up the Jury “till he ſends for 


his Witneſs out of Kent. | 

Ledlow. There is my Landlord, at whoſe 
Houle I lay ſo long, can teſtify it. : 

Marſhal. Who is that? 

Bedlow. Mr. Cott a Belt- maker in the New. 
Exchange. He hath gone often with me when 
I have gone into the Convent, and he hath gone 
round about, and his Maid that uſed to carry the 
Portmantle, wherein I brought over the Letters 


from beyond Sea. 


IL. C. J. Can you name any one body that 


ever ſaw you in the Savoy? 


Bedlow. I do name one; and beſides, my 
Lord, I lay in the Savoy half a Year at ore 
NMoodroſß's. ; 

Marjhal. Was that the Place you ſaw me in ? 

Bedlow. No, no body came there but Monks 
and Meſſengers. Sz 

Marſhal. Was you there at the time when the 
Savoy was ſearched? _ | 

Bedlow. No, but I gave Sir William Waller 
5 to ſcarch in the moſt material Places 
of it. | | 
Mr. Recorder. He ſays a material thing, if he 


be in the right, that he did give Directions to Sir 


William Waller to ſearch in the moſt material 
Places of the Savoy, We will ask that Queſtion 
of Sir William whether he did or no. 

Sir William Taller. Both Mr. Oates and Mr. 
give me Directions to ſearch in the 


L. C. J. Look you what Sir Hilliam Waller 
ſays; he ſays that both Mr. Oates and Mr. Bed- 
{ow did deſcribe ſeveral Rooms to him in the 
Savoy, Which it was impoſſible for them to make 
ſuch a Deſcription, if they had not been there 


Marſhal. I deſire to know when that Deſcrip- 
tion was given? 3 
Sir William Haller, Two or three Days be- 
fore I took Mr. Marſhal. 
F Marſhal. Mr. Oates made Searches there be- 
ore. | 

L. C. J. But we ſpeak of Bedlow now. 
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|  Bedlow. My Fa d, I was „ 


the Chamber, and Sir George Wakeman came in, 
and walked a turn or two about the Room, and 


Marſbal. But Mr. Bedlow might have know- 


ledge from him and others that were there, 
I. C. J. Do you think he muſt needs go of- 
ficiouſly to inform Beadlot of what he found, 


upon an imagination that ſuch a Queſtion ſhould 


fall out hereon? And if he receiv'd no Informa- 
tion, how then could he deſcribe the Rooms 
without he knew them? | . 
Marſpal. May there not be ſeveral Houſes that 
I may give a delcription of, upon the hearſay of 
others, tho? J were never in them myſelf? 


L. C. J. No, I know not very well how; and ; 


there is no reaſon you ſhould imagine he receiv'd 
information from Oates. | 2 
Marſhal. My Lord, there is reaſon enough, 


becauſe both do combine in the ſame Accuſation. 


Bellow. My Lord, 1 gave Sir William Waller 


Directions to ſearch in tuch a Place, under ſuch 


a Bench in Pictering's Apartment, where he found 

the Gun that was to kill the King. RE 
L. C. J. Well, call your Witneſſes, Sir George. 

Sir George WWakemain. Call Mr. Chapman. 


L. C. J. But beiore they begin, Sir Robert 
Sawyer, we muſt do all the Right ro every one 


we can. I do not find, by the ſtricteſt Obſerva- 
tion that I have made, that Mr. Bedlow, who is 
the ſccond Witnels, does ſay any great thing, 
any material thing againſt any one of them bur 


as for Kumle) he ſays nothing at all. He ſays, 
in effect, againſt Sir George Hakeman, no more 


than this, That he ſaw Aarcourt give him a 
Note tor 20007. which he ſaid was from the 


Queen; upon which Sir George {aid he was more 
beholden to his good Lady and Miſtreſs, than 


to any of them all. The Note he does not 
know who drew it, nor upon whom it was 
drawn; nor does he ſay what it was for, more 
than what Harcourt told him, which was in 


doubtful Words, That it was about the old buſt- 
neſs; but Harcourt did not tell him this in the 


preſence of Sir George Wakemar, but he ſpoke 
to Harcourt about it. It is no more, than Sir 
George Hakemai; receiv'd from Harcourt the Bill 


of Exchange, he docs not know upon whom, 


nor for what. 


Sir Robert Sawyer. My Lord, he ſays more, 
with Submiſſion; tor he ſays this further, That 


there was a diſcou:fe about the buſineſs; and he 
did tell you, That Sir George //akemay ſhould 


complain, that they had not done well with 


bim, and asked why he was drill'd on; but when 


the Note was produc'd, he ſaid, My Matters are 
already prepared, but you are not fo ready to 

perform your Promiſes. Then ſaid Harcourt, If 
you are ready for us, we are ready for you; And 


told him, I he did not do it, they would do it at 
New-Market. OY: 
I. C. J. What is all this? Pray Mr. Bedlow 


ſtand up again: We are now in the Caſe of Mens 
Lives, and pray have a care that you ſay no more 


than what is true upon any Man whatever. I 


would be loth to keep out Popery by that way 


they would bring it in, that is by Blood or Vio- 


lence: 1 would have all things go very fair; 
Pray what, upon your Oath, was the firſt part 
of Sir George Maleman's Diſcourſe with Harcourt 


when they met? 


I. C. J. North. Relate again your whole 


knowledge concerning Sir George Wafeman, and 
the Bill of Exchange, and the Diſcourſe after 
it, becauſe we are now upon the conſideration of 
it, what effect it will have upon him. 


This was paid in Part, was it not, Sir ? 


ſcem'd to be diſcontented. How do you, Sir 


George? Said Harcourt, Says Sir George, For 


what am 1 drilPd on thus in a Concern of this Im- 
portance ? What is the matter with you, Sir George? 
ſaid Harcourt. M;, is this a buſineſs to be ſlighted, 
ſaid Sir George, as I am! For I have no performance 
of your Promiſes. Why, ſaid Harcourt, what 
would you have? we are ready for you. Then, ſaid 
he, I am ready for you. And then Harcourt 


poke merrily to him, hy are you ſo angry, Sir 
_ George? And upon that he goes to his Cabinet, 


and ſearching among his Bags he found a little 


Note among them, and gave it to Sir Georgez 
faith he, There is a Bill fir you: I have been to- 
day at Whitehall, and receiv'd it by the Daeen's 


Order, from ſuch a Gentleman: [whoſe Name I 


cannot now remember]; and tis upun ſuch a Man 
for 20001. [but I cannot remember the Gold- 
ſmith's Name neither.) Well, ſaid Sir George, 


'tis well ſomebody gives me Hncouragement; I have 


more Encyuragemeit from my good Lady and Miſtreſs, 


than from any of you. Nay, ſaid Harcourt, for 
Encouragement, that you ſhall not want; for the 
reſt ſhall be paid in due time. > 5 


Sir George Wakeman, If the Queen had given 


me 2000 /. for the dervice J had done her, was 
that any harm ? I have deſerved it, I am ſure, 
for nine Years Service. | | 


Sir Robert Sawyer, What other Diſcourſe had 


they then? | 


 Bedlow. Said Harcourt, But Sir George, this 
_muſ# be well followed, and cloſely obſerved, becauſs 
ſo much d:pends upon it; For it we thould mils to 
kili him at Windſor, or pou miſs in pour way, we 


will do ii at New-Market. | 
L. C. W he wmd-fo?-- 
 Bedlow. Harcourt. | 


I. C. J. Did Harcourt ſay, before Sir George's 


Face, If we miſs killing bim at Windſor, and you 
miſs your way, we will do it at New- Market? 


_. Bedlow. Yes, he did ſay, If we miſs Killing bin 


at Windſor, and you miſs in your way (which we 
hope you will not) we will do it at New- Market. 


I. C. J. He ſays now quite another thing 
than he ſaid before. | V 


Mr. Recorder. & No, he ſaid the ſame before. 
. Sir Rob. Sawyer. 7 1 
Z. C. J. What Anſwer made Sir George Wale - 


L. C, . dr, 6 | 


man? 


| Bedlow. Sir George Wakeman ſaid, If 1 find 


you ready, I will be ready in all things. 


I. C. J. Was the Word ſpoke of Poiſoning? | 
_ Bedlow. I have ſpoken that already. JF we 


miſs at Windſor, and you miſs in your Way; Ido 


not remember whether the Word, Poiſon was 
uſed; but I knew by what Mr. Harcourt and * 


thes had told me that Poiſon was meant by it. 
L. C. J. Was all this one intire Diſcourſe? 
Bedlow. Yes, my LofCde. 
Then Sir George ſaid privately to his Fellow- Pri- 
j oo ot 
There is my buſknels done. 


| Sir Rob. Sawyer. Here is a poſitive at a 


the Receipt of Money which coupled with 
what Oates ſays, and the Diſcourſe that Mr. Bed- 
low tells you of, makes it out what it was for. 


Bedlow. 
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Bedlow. The Anſwer that Mr. Harcourt gave 
to Sir George, Was, That he ſhould have the reſt 
in due time. | | | 
I.. C. J. But what ſay you to Marſhal, but that 
he carried Letters? | 
Sir Geo. Wakeman. Was there no body preſent 
but you? 3 i 

Bedlow. There was only Harcourt, Y ou, and I. 

L. C. J. But what ſay you to Corker ? 

Bedlow. Corker hath been in the Company 


with Le Faire, talking of News, what Encou- 


ragement they had by Letters from beyond Sea, 
as thoſe they had from France; ſuch and ſuch 
Letters ſpeak that they are in readineſs of Mo- 
ney, Men and Arms; and if we are ready here, 
they are ready for us. This was uſually the Dit- 
_ courſe, and all upon the ſame Deſign. 


"tended by it, that is the Plot. | 
J. C. J. And what ſaid Carter? 
 Bedlow. He ſaid it was well. 
what readineſs ſuch and ſuch Perſons were in, 
when the Deſign was likely to take Effect. 1 
know not their Names; we were talking of ſe- 
veral Perſons ſeveral Times, ſome in England, 

and ſome beyond Sea. | Es 
I.. C. J. What can you ſay to Marſhal? 
Below. I do ſay, that he hath been to con- 
ſult of the return of Letters which were the 
Anſwers to thoſe I brought from beyond Sea. 
I.. C. 7. Did he know the Contents of thoſe 
Tan n= | a 
_ Bedlow, Yes, my Lord, he hath been in Con- 
ſultation what Aniwer to make again. 
I. C. F. And was all this about the Plot? 
Hello. Yes, for the ſubverting the Prote- 
ſtant Religion, and bringing in Popery, and 
railing of an Army. | 
Marſhal. Can you prove I knew any of thoſe 
Gentlemen the Letters were carried to ? | 
Bed/ow. I name one, that was to Sir Francis 
Radcliff. EO: ; | | 
Marſhal. How does he know that I know Sir 
Francis Redcliff ? | | 
L. C. F. Well, Sir George, will you call your 
Witneſſes 2 | | 
Sir Geo. Wakeman. Call Mr. Chapman. | Which 
Das done.] My Lord, there was a Letter or Note 
of Directions from me ro Mr. Aſhby, and *tis 


afirmed by Mr. Oates, that in that Letter I 
ſhould let Mr. Abby know I did approve well 
of the Propoſals that were made to me to poi- 
ſon the King, and that the Queen would aſſiſt 


me in it; and that in the ſame Letter there were 
directions given what he ſhould take, and how 


many Strokes of the Pump he ſhouid make uſe 


of, and ſeveral other things fit for a Phyfician 
to direct his Patient in. 
prove by this Gentleman Mr. Chapman, who is 
Mayor of Bath, that he received this very Note 


from Mr. Ashby, that he read it from the begin- 


ning to the end of it; that there was no Word 


in it, or mention of the King or Queen in the 
Whole Letter, unleſs it be of the King or Queen's 


Bath. And, my Lord, I think he hath a piece 
of this Letter ſtill, that Part that was the Phy- 
ſical Part he tore off, and kept himſelf. Now 


*tis none of my Hand, I never writ a Letter to | 


 4/hby upon any occaſion whatſoever ; and I will 
tell your Lordſhip how it came to paſs I did 


not write that Letter, I hope by a Providence, 


Now 
when we talked of this buſineſs, we did not ſay 
the Word Plot, but we all know what was in- 


He did know 


Now, my Lord, I will 


for I never but uſed to write my Phyſical Di- 


rections with my own Hand, Ir happened that 
I came home late, and I was very ill; Aſbby ſent 
to me for his Note, becauſe he was to go out 
of Town the next Morning ; being weary and 
indiſpoſed, I laid me down on the Couch, and 
ſent for my Man, who is an Apothecary now, 
and is better able to write ſuch a Letter; I di- 
ctated the Letter to him, all my Family, and all 
that were by, can teſtify the iame ; he knows 
very well my Hand, and hath Part of it to pro- 
duce ; for when the Queen was there, I made 
uſe of him for my Apothecary, and thoſe Phyſi- 
cal Directions I ſent down for the Bath, I ſent 


always to him. He is a very good Witneſs as to 
my Hand, 


IL. C. 7. But you may 
and Mr. Oates ot another. | 
Sir Geo. Wokeman. Why, did I write two Let- 
ters of Directions? what need that? He ſays he 

ſaw a Letter with my Name ſubſcribed to it. 
L. C. J. Yes, it was ſo, and that you ſhould 
be aſſiſted by the Queen to poiion the King; 


ſ peak of one Letter, 


and being asked how he did know that was your 


Hand? he ſaid, I did not ſee him write, but I 
ſaw him in the Poſture of writing ; and when 
he went away, there was left on the Table, and 


the Ink was not dry, a Phyſical Bill, which was 


the ſame Hand with that the Letter was. 
Sir Geo. H/akeman. Ay, my Lord, but he does 


not call that a Letter, but it was a Phyſical Bill, 


and not a Letter; ſo that there was but one Let- 
ter. | 

L. C. J. But there was a Note of Phyſical di- 
rections in the Letter. | 

Oates. 't hat Letter was at leaſt half a Sheet 
of a fide, cloſe written, wherein were thoſe paſ- 
ſages that mentioned; but I cannot give an 
account of all contained in it; but this, my Lord, 
I remember, that he ſhould take a Pint of Milk 
in the Morning, and a Pint of Milk in the E- 
vening, and ſhould have ſo many Strokes at the 
Bath; but this was ſeveral Days before Ashby 
went to the Bath, I believe at leaſt ten. Preſent- 
ly after he came to Town, And I fay, that 
this Letter that the Court asks me how I prove 
it to be his Hand, I prove it thus: I faw him 
write a Bill to an Apothecary for Mr. 4/bby to 
take ſomething when he was in Town. 

L. C. J. But was that buſineſs of being aſſiſted 


to kill the King in the ſame Letter that the Phy?⸗ 
ſical Directions were in? 

Oates. Yes, my Lord. 

Sir Geo. Haxeman. Then 'tis the ſame Letter. 
I. C. J. How does that follow? might there 
not be two? | | 

Sir George Wabeman. There is only that part of 


it which is the Phyſical Preſcriptions, he hath 


corn off the other part. 
Then Mr. Chapman was Examined. 

Chapman. My Lord, the 17th of July laſt 
Mr. Thimbleby came to the Bath. 5 

L. C. J. Who? | 
Chapman. Mr. Thimbleby; a Man of about 
Fourſcore Years of Age, a very feeble and infirm 
Man. Aſſoon as he came to me, he told me that 
Sir George Wakeman recommended me to him, 
and deſired me that I would provide a Lodging 
for him as near the King and Queen's Bath as 1 
could : I did ſo; and then he ſhewed me a Let- 
ter from Sir George, whereof this was the lower 

| part 
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| part of Half a Sheet of Paper; there was full 


Directions how to take the Phyſick, and after 
the taking the Bolus, to drink the Waters ſo ma- 
ny Days, and then to uſe the Bath, and after that 
the Pump, and after that he was ro take a Doſe 
of Pills after his Bathing. I took off this Latin 


Bill that concerns me, my Lord, and gave him | 


the Engliſh Part. 
L. C. J. Did you read the Ewgliſh part? 
Cbapman. My Lord, my Son read it, as well 


2s I, who ſhould have come up, and teſtified the 


ſame, but that it is impoſſible for both my Son 


and me to leave the Shop and come ä 


becauſe of my Employment. 


L. C. J. But in that Letter there was nothing | 


montioned of killing the King, was there ? nor 
of the Queen? 


_ Chapman. No, my Lord, not upon the Word | 


of a Chriſtian, except it were the King and 


Queen s Bath. 
| Then the Paper was ſhewn him. 


L. C. J. Whoſe Hand is that? do you believe 


| Ie is Sir George's Hand ? 


Chapman. No, my Lord: I have brought ſome 


of Sir George Wakeman's Bills here. 
I.. C. J. Do you know whoſe Hand it is? 


Cbapman. No, my Lord. 


Mr. Juſt. Atkins. What Name was ſubſcribed 


to that Letter? 
Chapman. There i is none ſubſcribed to this Pa- 


per. 
L. C. J. Was there no Name to it? 


Chapman. 1 did not take notice of that. 


L. C. J. But look you, this cannot be that 


Letter, becauſe that Letter Mr. Oates ſpeaks 
of was of Sir George's own Hand, as he 
thinks by Compariſon, and his Name ſubſcribed 
to it. 

Sir Geo. WWakeman. 1 never writ t any other Let- 
ter, but what was dictated to my Man, and ſent 
by Aſaby to the Bath, My Lord, he hath own- 
ed it himſelf bc:ore the Houle oC Lords, that I 


writ but one Letter, and I bad my Liberty be- 


fore. Now it was told him there, that if he 
had mentioned that Letter when I was examined 
before the Council, I had been certainly taken 
into Cuſtody then, and ſhould never have had 
my Liberty ſo long. I had my Liberty from the 
laſt of September, and could have gone to Con- 
| enen ia in the Time I had my Liberty; and 
certainly I ſhould have provided for my ſelf, if I 
had known my ſelf guilty, ſeeing ſo many caſt 
into Priſon upon that Account. 


Mr. Recorder. Tis not probable that Mr. Ab- 


by would communicate ſuch a Letter to this Gen- 
- Lerters about one Thing ? 


Mr. Fuſt. Pemberton. Is chere any Dit upon x = 
that Letrer? :-- 


tleman, that had ſuch a Deſign in it. 


Sir Geo. Wakeman. But if any one can, let him 
prove that I had any other Buſineſs with him, than 
meerly the Buſineſs of a Phyſician with his Pa- 
My Lord, I have a Phyſician in Town, 


tient. 
that will teſtify, that J was to meet him in Con- 


fultations about Aſby. 


L. C. J. The Anſwer is no more than this, That | 


you did write a Lettcr, or there was a Letter 


_ writ by your Directions, to Ashby, which hath 
not any ſuch Matter in it as Oates ſpeaks of; but 


this anſwers not Mr. Oates's Teſtimony ' ti. true, 
the Que ſtion will be upon Mr. Oates's Credit, how 
far the Jury will believe him: If Mr. Oaves {wear 
true, then you did write another Letter, and this 
is nor the Letter, and there is no Contradiction 


in your Anſwer, to what he ſays, but Mr. Oates 


a Chriſtian , I tore it off my 


ſtands 1 with the Jury how far they will believe 
im. 
Sir Geo. Wakeman. Gentlemen of the Jury, take 


notice, I never writ any Letter but that. 


L. C. 7. How does that appear? if Mr. Oates 


ſwears true, you did write another Letter. 


Mr. Fuſt. Atkins. Mr. Chapman, was there any 
mention of Milk in that Letter? 
Chapman. No, my Lord. It is ridiculous to 


— Milk with the Waters, it will make it cur— 
dle 


Oates. That i is not the Hand the Letter I ſaw 


was in. 


L. . FJ. He favs 'tis not the fame Hand. 
Oates. it was another, a gentcel Hand. | 
Mr. Juſt. Pemberton. And there was no men- 
tion made of Mils in it, the Contents are not 
che fame. 
Sir Geo. 7 akeman. The bent were the 
ſame But as for the Milk, it is fo ridiculou a 
thing, that never a Phyſician in Exglanud, but will 
ſay 'tis pt rfect Poiſon. I appeal to "Mr. 1 
who hath ſo long known the Way there uſed, if 


any one preſcribed Win to any one that tro 
the Waters. 


Z. C. J. Mr. Oates, was ; the re, in the Letter you 
ſaw, where mention is made of the >trokes that 
were to be received from the Pump, any mention 
of the Milk to be taken? 
Oates. The Direction of the Milk was for the | 


Time he ſtaid in Town. 


Mr. Juſt. Atkins. The Milk was to be uſed 


While he ſtayed here, was it? 


Oates. Yes, my Lord. 
L. CJ. Look you, there were two Things 


that he thould do, the one of them was to be 


done while he was here, that was the Milk; z the 


other was to be done when at the Bath, and that 


was the Strokes. 


Sir Geo: Hakeman. No, tis no ſuch Thing; 


for he went away two Days after that Letter 


was written. | 
Ar. Fuft. Pemberton, Mr. Chapman, i is this part 


of the Body of the Letter? 


_ Chypman. Yes, my Lord, upon the Word of 
elk. | 


Mr. Juſt. Ellys. If Dr. Oates [wears true, it 


cannot be the ſame Letter. 


L. C. J. Vour Anſwer to it, which ſhould 
make it probable, is, That it 1s ridiculous to 
preſcribe Milk. Now he ſays thoſe were Dire- 


Ctions what he was to do before he went to t! e | 
Bab. 8 
ir Geo. Wakeman, Why ſhould 1 repeat the 


Number of the Strokes twice, and write two 


Chapman. No? | | 
Mr. Juſt. Pemberton.” Off of what part of the 


Lener did you tear it? 


5 Off the bottom of it. 

= C. J. North, W. hat, it was writ croſs, was 5 
it? . 
Chapman. Ves, I believe 10. | 
Mr. Juſt. Atkins. The Truth of ic i is, This is 


no Evidence, and ought not to be offered as ſuch, 
for tis but a Part ot a Thing, which we do not 
know what it was in the W hole. 

Chapman. I can give it upon my Oath tha: 
there was nothing in it of the King or . 


5 the King or Queen" s Bath. 
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I.. C. J. Mr. Oates, if I remember right, you 


ay the Directions that you ſaw were at the be- 


| ginning of the Lerter. 


Oates. He was very weak when he came to 


Town, and his Directions to him then were, That 


h:: ſhould take a Pint ot Milk in the Mo: ning, 


and that when he went to the Bath he ſhould 
have a hundred Strokes, or thereabours, 


L.C. 7. Was this in the beginning of the 


Oates. It was after a Line or two that was 


Compliments. 


L. C. J. Was there any Receipt for Phyſick, 
in Latin, in it? . 
Oates. No, my Lord, there was not: No, 


my Lord, it was half a Sheet of Paper; it was 


full of it ſelf to the bottom; this is not the Let- 
ter, my Lord. | 


Mr. Juſt. Pemberton. He ſays, this is neither 
the Hand, nor the Name ſubſcribed, nor the 
Contents of the Letter; all theſe differ. 
Sie Geo. Wakeman. I'll tell you the Reaſon why 
my Name was not ſubſcribed, I was fick, my 


Wan is here to witnels, that he carried it himſelf, 


and delivered it to Ay 


Mr. Juſt. Pemberton. But, Sir George. you do 


not obſerve, that to the Letter which he ſaw, your 


Name was ſubſcribed. | 7 


Sir Geo. Wakeman. This then is that I deſire 


may be taken notice of; *tis not probable that I 
mould write two Letters for the fame Thing, and 
1 never writ any other Letter in my Life. 
L. C J. This is that you ſay, and let it be ta- 
ken notice of, T hat it is not probable that you 
ſhou'd write two Letters for the ſame Directions 
how he might uſe the Bath. | 


Mr. Juſt. Pemberton. This might be writ to 


| ſerve a Turn very well. 


Sir Geo. Wakeman. Then TI! tell you the Rea- 


fon why my Name is not to it, and fo I fatisfy 


you about it as much as I can; I was very ill 


after I hid dictated that Letter to him, and went 


immediate'y to Bed. It was not writ very fair, 
or ſomething was left out, which he interlined, 
and fo he tranſcribed it again in his on Cham- 


ber, and I was then aſleep, and fo did not put 


my Name to it, and he went away two Hours in 


the Morning before I awoke. | 


Mr. Fuſt. Atkins. Who wrote the Letter? Was 


the Letter you tore off in the Man's Name, or 


in Sir George's Name? 


_ Chapman. I know not who wrote it. 


Mr. Fuft. Atkins. Was it ſaid to be, By my Ma- 


ſter's Directions? What were the Contents of 
the Letter? | „ . 


Chapman. It was only thus, A. ſoon as you come 


Io the Bath, after rejling a Day, in the firſt place 
take your Bolus, and after drink the Waters. W hich 
he did, for tix Days together. | 


Oates. My Lord, I would anſwer to this: This 


was not the Letter, for therein he only told him 


what he ſhould do before he went to the Bath, 
and how many Strokes he ſhould receive: Be- 
fides, my Lord, there was not one Syllable of 
the Bolus in the Letter, or what Bath he was to 
go into; but waen he came there, he was to re- 
ceive ſo many Strokes of the Pump. | 


Sir Geo, Wakeman. Nor one Syllable of the 
Milk in it neither? N . 
Oates, Yes, there was; he did take Milk, 
| 1 and Morning, for I attended upon 


Satisfaction. 


Letter he ſpeaks of, to which Sir George Male- 


Sir Geo. Wakeman. My Lord, you ſec this Wits 
neſs is a Proteſtant, | 

Mr. Fuſt. Pemberton. Mr. Oates, you ſay that 
the Letter that you ſaw was written ten Days be- 
fore he went to the Bath? 

Oates. Yes, if not more. 

Sir Geo. Hakeman. Why ſhould I tell him of 
an hundred Strokes ſo long before he went to the 
Bath ? | : 

L. C. F. You might mention it to give him 
Well, have you any more? 

Sir Geo. Wakeman. Yes, my Lord. Call Hunt. 
UL ho flood up.] | 

L. C. F. What do you call him to, Sir George? 

Sir Geo, Hakeman. This is my Man. What 
do you know concerning a Letter of Directions, 


that was ſent to Mr. 4/5by ? Give an Account 


of it. 
Hunt. If it pleaſe your Honour, my Maſter 


was out late, and coming home, I told him, 


Mr. Aſbby had lent for ſome Directions for the 


Bath; and being weary and indiſpoſed, (for it 
was late, and he was not well) ſaid he, I cannot 


. write my ſelf, do you take” my Pen and Ink, and 


write, I did take the Pen and Ink, and write; 


and when I had written, ſomething was falſe in 


it; Pray, ſaid he, correct that: I did fo, and in- 
tcrlincd it, and when my Maſter was in Bed I 
w1it it over again, and the next Morning, be- 
fore he was awake, | carried it to Mr. Aſhby my 
ſelf, and there were only Directions in it what to 


do at the Bath. 


L. C. J When was Mr. Abby to go to the 
Bath? How ſoon after? | A 
Hunt. He was to go the next Morning. 

L. C. J. If what Mr. Oates ſwears, be true, 
this Letter that lie ſaw was ten Days before, ſo 


what he ſpeaks is quite another Thing. 


Sir Geo. Wakeman. I never writ any ſuch Let- 
ter in my Life, and J hope the Jury will take 
notice of it. | | | 

Mr. Fuſt Atkins. Do you know any thing of 
Mr. 4;4oy's drinking Milk while he was here? 

Hunt. No, but he was ſaying he was adviſed 


by a Friend of his to drink Milk. 


L. C. J. When, at the Bath? 
Hunt. No, when he was in Town. 


I. C. J. When he was in Town? that is con- 


ſiſtent with Mr. Oazes's Teſtimony. 

Sir Geo. Wakeman. My Lord, there is a Phyſi- 
cian that was in Couluitation with me about 
Mr. A/>by, 1 think it of great Conſequence to 
thew that I came to him about no Treaſonable 
Affair, I vow to Almighty God I did not. 

L. C. J. If you have any more Witneſſes, call 


them. ED, Es, | 
Fir Geo. Wakeman. Call Elizabeth Henningham. 


[ho flood up.] 


L. C. J. Sir Goorge, What do you ask her? 


 Henningham. I was preſent, my Lord, at the 


writing of the Letter. His Servant writ, and he 
dictated to him, every Word of the Letter I ſaw, 
but there was no ſuch thing in it. 

L. C. J. I am very confident that this it true 
that you ſay, but it is not to the thing that Mr. 
Oates ſpeaks of, and charges you withal: that 
you did write ſuch a Letter as theſe People men- 
tion, and there was nothing in it, but like a Phy- 
ſician's Directions to his Patient, I do believe, 


and this was juſt when he was going to the Bath? 


but Mr. Oates tells you (it he ſays true) that this 
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man was ſubſcribed, was ten Days before he 
went to the Bath; and that there was no men- 
tion of any Bolus in that, but the Direction was 


in the firſt Part how he was to uſe himſelf, while 


he ſtaid in Town to drink Milk, and when he 


came to the Bath, to uſe to Pump; ſo that this 


your Witneſſes ſay, and you urge, is true, but 
not pertinent. 8 | 


Sir Geo. Wakeman. I ay, my Lord, it is not 


probable that I ſhould write Directions ſo long 
before he went. | . : 

Henuingham, My Lord, he ſaid himſelt he want- 
ed Directions to go to the Bath, in my own Hear- 
ing. 5 


2 L 


Mr. Juſt. Pemberton. Yes, ke might, and in- 


deed he did fo, for the firſt contained none, but 
how he ſhould behave himfclt while he was 


here. 


call them. 


Sir Geo. WWakeman. My Lord, I have this to 


ſay, as I told you before, that I had my Liberty 
for twenty-tour Days atter my Examination be- 
fore the Council. Mr. Oates call'd at the Bar cf 


the Houle of Commons, and there gave an Ac- _ 


count of this very Letter that he mentions now, 
I ſay it was at the Bar of the Houle of Cem- 


mons. And thereupon the Commons ſent an 


Addreſs to the Houle of Lords, with Aſtoniſh- 
ment that I was not under Confinement z and 


thereupon Mr. Oates was called to the Bar of 


the Houſe of Lords, and was commanded to give 
an Account what it was he knew concerning me, 
that ſhould create ſuch an Attoniſhment in the 
Houſe of Commons: He told them ot this Let- 


ter, and my Lord Chancellor ſaid to him, Do 


you know it was Sir George Wakeman's Hand? 


No, ſaid he: How do you know it was his Letter 
Ihen! I know it only by this, ſaid he, it was ſub- 
ſcribed, George Wakeman. If he had luch Proof 
as he ſays he hath now, if he had ſeen me wris. 
ting, and came into the Room where the Paper 
I vrit was yet wet, whether he would not have 
mentioned it there when he was cxamined about 


the Knowledge of my Hand. 


L. C. J. Call your Witneſſes i But what ſay 


you, Mr. Oxzes, your {elt to it? 


Oates. My Lord, Sir George Wakeman had his 
Liberty becauſe I was ſo weak, by reaſon of be- 
ing up two Nights together, one whereof was 
ſo very wet, and being hor, wet, and cold, all 


in a few Hours time, ſo that I thought it would 


have coſt me my Life; not being uſed to fuch 
hard Services, I did not charge Sir George ſo 
fully: Tho' it may be objected to this Court, 
that I was bound to ſpeak the whole Truth; and 
ſo I did, as Opportunity and Health would give 


me leave. And as to the Letter, and what I faid 
about it in the Lords Houle, Sir George is miſta— 


ken. He ſays here that I ſaid I knew his Hand 


no otherwiſe, but by ſeeing Sir George Wakeman 
ſubſcribed to it. : Bw 

Sir Geo. Wakeman. I will prove it by the Re- 
cord. | 2 


I deſire to know, whether I did ſay, I did not 


know it any other ways but by its being ſigned 


George Wakeman. 


Sir Geo. Wakeman. Pray, my Lord, be pleaſed 
to give me leave „ | 


L. C. . Mr. Oates, did you mention in the 


L. C. J. Have you any more Witneſſes ? Pray 


Sir Philip Lloyd. I will, 


Oates. Now, my Lord, I humbly deſire that 
he may propoſe his Queſtions to the Court: And 
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Houſe of Lords, whether you knew his Hand 


or no? | 


Oates. My Lord, I cannot call to mind what 
I then faid, I did ſay, I faw ſuch a Letter, ſign- 
ed George Wakeman ; but if he will bring the Re- 


cord, and one that ſhall ſwear thoſe were the 
Words, I will leave it to the Jury. But this 
my Lord, I would add, if you will give me 


leave; the Words I did ſay, as near as I can re- 
member, were theſe, when they asked me, how _ 


I knew Sir Geo. Woakeman's Hand? 1 ſaid, 1 
ſaw ſuch a Letter ſigned George Wakeman. Now, 


my Lord, upon this Information, they did think 


fit to take Sir George Wakeman up and ſecure 
him; and now I come Face to Face, and am not 
only to ſatisfy Judges, but a Jury, I ſhew you 


what Reaſons I have to believe it, and what they 


may have, that it was his Hand: For I ay, 
I faw him in a writing Poſture, I ſaw him lay 


by the Pen, I ſaw him withdraw from the Pa- 
per, I ſaw none but another Gentleman there, 
that was lame of both his Hands, and the Ink 
was not dry, and it was the fame Hand with che 
Leiter 8 85 : 1 
Sir Geo. Wabteman. Was my Name to that 
Note? 5 . 5 os 

Oates. No, I will not ſwear that; but rhe 
Character of the Hand was the ſame, if I may 


judge of Writing. | 


I. C. J. North. Look you, Sir George, you 
ſpoke of Witneſſes you would call to prove what 


he ſwore in the Houle of Lords; if you can call : 


any Witneſſes for that, do. ES 
Sir Geo. Wakeman. Call Sir Philip Lloyd I 


hope your Lordſhip will pleaſe to allow me, at 


lcaſt, this Advantage (I know not whether it be 
an Advantage) that the Record of the Houſe of 
Lords may be made ule of as a Record here. If 


I prove it by the Record, it will be a good Evi- 
dence. 5 | | | 


I. C. J. Have you that Record here? 
Sir Geo. Wabeman. I have a Copy of that Re- 


cord, and a Witneſs that will ſwear it. 


Then Sir Philip Lloyd appeared, and food up. 


L. C. J. What do you ask Sir Philip Lloy4? _ 
Sir George Mateman. I deſire to know of Sir Phi- 
lip Lloyd, what Mr. Oates ſaid of me before his 
Majeſty and the Council, the laſt Day of Seprem- 


ber Sir, you were there preſent, and ſent by the 
King to me, and commanded to bring me in to 


the Council. 5 5 
my Lord, as well as 
I can, recollect and tell you, as near as I can, 
What Mr. Oates did then accuſe him of. It was 
upon the One and Thirtieth Day of September, 


Mr. Oates did then ſay he had ſeen a Letter, to | 
the beſt of his Remembrance, from Mr. I/hite- | 
to Mr. Fenwick at St. Omers, in which Letter 


he writ word, that Sir George Yakemay had un- 


dertaken the Poiſoning of the King, and was. 


— 


to have 157000 J. for it; of which, oo J. had 


been paid him by the Hands of Coleman. Sir 
George Wakeman, upon this, was called in, and 


told of this Accuſation ; he utterly denied all, 


and did indeed carry himſelf as if he were not 


concerned at the Accuſation, but did tell the King 


and Council, he hoped he ſhould have Repara- 
tion and Satisfaction, for the Injury done to his 
Honour. His Carriage was not well liked of by 
the King and Council, and being a Matter of 


ſuch | 


5 * . 3 3 8 
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ſuch Conſequence as this was, they were willing 
to know further of it; and becauſe they thought 


this Evidence was not Proof enough to give them 


occaſion to commit him, being only out of the 
Letter of a third Perſon, thereupon they called 
in Mr. Oates again, and my Lord Chancellor de- 
ſired Mr. Oates to tell him, if he knew nothing 
perſonally of Sir George Maſteman, becaule they 
were in a Matter of Moment, and deſired ſuffi- 
cient Proof, whereupon to ground a Commit- 

ment; Mr. Oates, when he did come in again, 


and was asked the Queſtion, did lift up his 


Hands (for I muſt tell the Truth, let it be what 


it will) and ſaid, No, God forbid that I ſhould 


ſay any thing againſt Sir George //akeman, for I 


know nothing more againſt him. And I refer 
wy ſelf to the whole Council, whether it was 
not ſo. | 
I remember not one Word of all 
this. Rn 2 | 
Fir Geo. Wakeman. My Lord, this is a Proteſ- 
tant Witneſs too. . 8 
Oates. My Lord, give me leave to make an 


Anſwer : When I did report this Letter, the 
Council did ask me whether or no Sir George 


was any ways concerned in this Letter? I replied, 


I had it by Report, that Sir George had received 


odo l. of thi: Money. My Lord, the Council 


did not preſs me, tomy Knowledge; I will nor 
be poſitive; but if the Council did preſs me, and 


I did make that Anſwer, I do appeal tothe whole 


Board, whether or no I was ina Condition to make 


any Anſwer at all, when, by reaſon of my being 


hurried up and down, and ſiting up, I was ſcarce 


Compos mentis. 


L. C. J. What, muſt we be amuſed with I 


know not whit, for being up but two Nights? 
Lou were not able to give an Anſwer; that when 
they call ang ſend for Mr. Oates again to give a 


politive Charge, and then you tell us a Story ſo 


remote: What, was Mr. Oates juſt ſo ſpent, that 
he could not fav, I hve /cen a Letter under Sir 
George Wakeman's own Hand. | 


 Owes. My Lord, I did, to the beſt of my Re- 
membrance, make mention of that Letter, that 


| Sir George Human writ, before the Board. I. 
iy, to the beſt of my Skill and Knowledge; bur 


I will not be poſitive in ir. 


IL. C. J. You have heard what Sir Philip Lloyd 
„„ 3 . 


Mr. Juſt. Dolben. What ſay you, did Mr. Oates 


make any mention of this Letter? 
Sir Philip Lloyd, Truly, my Lord, I can't re- 


member that there was any ſuch Letter mention- 


cd. 1 tell you what I do remember; and after- 


ward, becauſe he came and gave this Depoſition 


before the Lords and Commons, that he found 


ſuch a Letter upon the Table from Sir George to 
Aſhby, indecd I did very much wonder at it, 


and it made me reflect upon that other Paſſage 


at the Council, of his denying to accufe Sir 
_ George further, and it hath been in my Mind ever 


ſince. - | 
L. C. J. And you do declare, that when the 


5 Lords of the Council asked him, whether he 
knew any thing more particularly againſt Sir 
George Wakeman, he did lift up his Hands and 


ſaid, No, God forbid 1 ſhould charge him any fur- 
ther, I know no more againſt him. . 
Sir Philip Lloyd. Yes, my Lord, ſo it was. 


Oates. My Lord, I believe Sir Philip Lloyd is 
_ miſtaken; but however I was ſo weak, and the 
c 
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King and Council were ſo ſenſible of it, that the 
King himſelf had like to have ſent me away once 
or twice before, becauſe he found I was fo 
weak. | 55 
L. C. J. It did not require ſuch a deal of 
Strength to ſay, / /aw a Letter under Sir George's 
own Hand, | 
I. C. J. North. Well, it muſt be left to the 
Jury: If you have any more Witneſſes call 
them. . 

L. C. J. Mr. Oates, Sir George Wakeman urged 
it right, that he ſhould not have been permitted 
to have his Liberty fo long, if you had charged 
him home then. | 

Sir George Wakeman. Call Mr. Lydcot. 

Oates. To ſpeak the Truth, they were ſuch a 
Council as would commit no Body. 

Mr. Recorder. That was not well ſaid. 

Hir George Wakeman. He reflects on the King, 


and all the Council. 


L. C. J. You have taken a great Confidence, 


I know not by what Authority, to ſay any thing 


of any Body. But this is naturally true, That 
when the Council were offended at the Carriage 
of Sir George Maleman at the Board, and there- 
fore ſent tor Mr. Oates again, doubting in them- 
ſelves, whether what they had would be ſufficient 
to commit him; for indeed it was only a wild 
thing, of what was mentioned in a Letter of a 
third Perſon's, that Sir George had accepted of 
Fifteen thouſand Pounds, and received the Five; 
therefore, ſaid they, we will know of Mr. Oates 
ſome more Particulars, and ſent for him in again, 
and asked him, Do you know any thing of your own 
Knowledge ? It he had come in then and ſaid, 


Les, I have ſeen a Letter ſubſcribed under Sir George 


Wakeman's Hand, would not they have commit- 
ted him ? ſurely they would. And now the 
CounciPs not committing him, is an Argument 
that they had not ſufficient Evidence, and Oates 
did omit at that time to charge him with this 
Letter. 


Then Mr. Lydcot flood up. 


Sir Geo. Wateman. Mr. Lyacot, have you a Copy 
of the Lords Records? | 
Lyadcot. Yes, it is. | 
Sir Geo. Hakeman. Pray, what did Mr. Oates 


ſay to my Lord Chancellor in the Houle of 


Lords ? | 
L. C. J. You mult have that which is proper 


Evidence : You ſhall have all the fair Dealing that 


can be, and all that can be admitted for your De- 
fence ſhall be. 5 

Sir Geo. M ateman. My Lord, I humbly thank 
you, I find it. | 

L. C. F. Ay, but this is now what the Clerk 
writes down as Minutes. *Tis an hard Conſtruc- 
tion to make this Evidence. Were you preſent 
when Mr. Oates was there and ſaid this? 

Lydcot. No, my Lord, All I fay, is this, This is 
a Copy of the Record in the Lords Houle. 

L. C. F. Did Mr. Oates ſet his Hand to that 
Record? | 

Lydcot. Yes, in ſome Places. Tis Titus Oates 
ſet in diverſe Places as his Hand to Examina- 
tions. 

L. C. 7. But is Mr. Oates's own Hand ſet to 


| the Record? | 


 Lyacot. I know nothing of that. 
I. C. J. This is the Objection. It will be hard, 
> ES = that 
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that if a Clerk takes the Depoſitions of Oates or 


any one elſe, and takes them as near as he can, 
but he never ſubſcribes it, and you prove only 


tis a Copy of what the Clerk wrote, That can- | 


not be allowed as Evidence. 


Iydcot. *Tis a Copy in moſt Places of what is 


under Mr. Reif's own Hand. Mo 
L. C. J. But you can't Swear the Clerk writ 
true? | 26 q 
Lydcot. No, that J can't. | | 


L. C. J. It may be an Entry of what the Houſe 


of Lords did upon the Examination; That is not 
Evidence here. 333 | 
Mr. Fuſt. Pemberton. If you can produce any 


one that heard Ar. Oates give in his Information, 


you ſay well. 


Fir Geo. Natem in. T believe there is a Differ- 


ence between the Entry-Book, and the Book of 


Records, and I hope you will look upon the 


Book of the Houle of Lords as the higheſt Evi- 
dence, bcyond any Verbal Averment. 
is in your Hands, I ask you whether it be not lo, 
or no? | | | 


L. C. J. North. If there be a Record in any 


Court of Record, that ſuch a Man appear'd in 


Court, *tis an Evidence that he was in Court, and 
a Record for it; but when there is an Examina- 
tion in a Court of Record, theſe not paſling 
the Examination of that Court, but being ta— 
ken by the Clerks, we always in Evidence ex- 

pect there ſhould be ſome body to prove, that 
ſuch an Examination was ſworn, and fublcribed 
6 FE | | | 
L. C. 7. Have you any Witneſſes here, that 


were by, and heard what Mr. Otes did then de- 


poſe, and can teltity what Me. Oates ſaid when 
he was called in, and particularly what Anſwer 
he made to that ſingle Queſtion of my Lord 


Chancellor's, how he came to know eit was your 


Hand ? 


Sir Geo. J//akeman. I can bring none but theſe. 
Records, or t Lords themſclves, and I can't 
And that which they call 


expect it from them. 
a Record, I am not able to judge whether it be 
_ aRecord or no. | | 
I. C. 7. Were there not others called with him 
into the Lords Houlc ? 2 


Sir Geo. J//akeman. No, there were none but 


the Lords themſelves. 


I. C. J. You ſhould have had the Clerks here 


that made the Entry, or ſaw him ſet his Hand to 
the Examinatiof. 


L. C. J. North. This is nothing, but, as he ſays, 


a Tranſcript out of the Journal. = 
Lydcot. I believe it is written moſt under 


Mr. Relf*'s own Hand. There is a great deal of 
it that contains the whole Narrative that Oates 


gave in. E SN | 
I. C. J. Nerth. Voudeſire to give in Evidence 
what 17. Oates ſaid at the Bar of the Houſe of 
Lords to what my Lord Chancellor asked him; 


if you have any Witneſſes that can prove it, they 


ſhall be heard. 1 | | | 
Sir Geo. Naleman. My Lord, I have no Wit- 
neſſes, only the Record. 5 : 
L. C. J. This is only a Copy of a Narrative. 
Sir Geo. Malbiman. If you will not allow it to 
be a Record, I can't help it. | 8 
Mr. Recorder. This is no Part of the Record 
of the Houſe of Lords, it can't be allow'd. 


L. C. 7. Well, have you any other Witneſſes 


to any ching elſe? 


My Life 


with already. 
but T would know what it is Sir George wou:d have 


be heard, *tis but ſhort. 


Sir Geo. Wakeman. I deſire you would examine 


Sir Philip Lloyd once more. [/ ho was called, but 


anſwered nö. | 
Mr. Recorder. He is gone out of the Court. 


L. C. J. Well, what ſay the reſt? Mr. Corler. 
have you any Witneſſes in the firſt Place ? > 


_Corker. No, my Lord. : 
L. . 25 | Mir. Marſhal, have you any Witneſs, 


Anſwer that firſt, before you enter upon your 
Defence; you ſhall be heard afterwards, * _ 


Then Sir Philip Lloyd came into Cours again, 


Mr. Recorder. Sir George, here is Sir Philip Liogd 
here now, what would you ask him? 
Sir Geo. HFakeman. Sir Philip Lloyd, I deſire to 


know concerning the laſt Examination of 4. 


Outes and Myr. Beuloto, before the Council; (you 
were there prelent, as am informed) pray will 
you tell what you know, | 5 
Sir Philip Lloyd. To what Point, Sir? 
Sir Geo. HYikeman. To their Whole Eyij- 


dence. | . 
Sir Philip Lloyd. I ſuppoſe what they have gi- 


ven in lately, they have acquainted tic Bench 
It was ſome Day this very Month, 


me ſpeak to:? | 
L. C. 7. What was there relating to Sir Cœorbe 
6 — . 0 
Jabeman? . as 
L. C. J. North. But pray conſider, whether it 


be a Queſtion fit to be asked of the Clerk of the 
Council, what was done in Council without leave 


of the Board. I don't think he is bound to An- 
{wer the Queſtion. | 1 


r Juſt. Pemberton. Sir George, if you would 
ask him to any one particular Queſtion, it were 


ſomething. | . 

Sir Geo. [Pakeman. I have done with him; T 

hope he will excuſe me, I have put him to this 

Trouble. 5 „ | 
Z. C. J. Then Mr. 172/521, have you any Wit- 

neſſes? | on | „ 

: Mar ſhal. cannot ſay I have any direct poſi- 

tive Witneſſes. . > © 


IL. C. J. Thinknot that you ſhall be concluded, 
we are not in halte, you ſhall have time to ſay 
what you will; but it you would uſe any Wit- _ 


neſſes, call them. 


- Marſhal. For the preſent I ſhall have no uſe ef 


„ | . N 
I. C. J. Well, Mr. Rumley, have you any 


Witneſſes? 


Rumley. I think J have. os = 
I. C. J. I can't tell of any need you have of 
any, for there is but one Witneſs againſt you. 
Corker, But he deſires that his Witneſſes may 
Sir Rob. Sawyer. There is no need of it, A.. 
Numlen, we can't inſiſt on it againſt you, you 


muſt be acquitted. | 


Me. Recorder. Will he have his Witneſſes cal- 


led? If he will, he ſhall, tho' there is no necd | 


„„ | 
 Rumley. No, my Lord. „ 

L. C. F. Then, Sir Robert Sawyer, would you 
ſay any thing more for the King, before the Pri- 
{oners make their Defence? : 

Sir Rob. Sawyer. My Lord, there is one thing 
which I would have anſwered, that is, the vari- 


ance between what Mr. Oates ſaid before the 


Council, and what he ſays now, upon the Teſti- 
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mony of Sir Philip Lloyd, who ſays, that he gave 
no Teſtimony of this Letter, under Sir George 
JPakeman's Hand; but being asked, whether he 
knew any thing of his own Knowledge, he faid, 


he had only met with a Letter from Mhite to Fen- 


-vick, wherein it was ſaid, So much was propoſed 


R to, and accepted by Sir George Wakeman: And. 


chat he ſhould then declare that he could ſay no 
more; and lifting up his Hands, affirm with a 
proteſtation he knew no more. Gentlemen, We 
hope to give you Satisfaction in this Matter, for 
ir was after along and tedious Examination; and 
we ſhall prove to you that he was in great Con- 
fuſion, being almoſt tired out with Examination, 


which is not impoſſible to happen to any Man, 
tho! of the ſtrongeſt Conſtitution and Memory, 


after two Nights waking, and continual hurry- 
ing up and down. Wethall call Sir Thomas Dole- 
nam to prove, that he was under great Confu- 
ſion, and that the King and Council were ſo 


ſenſible of it, that ſome of them would have had 


him gone away a great while before he did go a- 
way. Swear Sir Tomas Doleman | Which was 
dine: | 
6 Robert Hater. You hrar what hath been 
objected and ſaid by Sir Philip Lloyd, will you 
tell your Knowledge of this Matter? 
„ Tho. Doleman. My Lord, Mr. Oates did ap- 


peur before the King and Council, Ithink on the 
Saturday, before which was Michaelmas Eve. 
Ihe Council fat long that Morning, the Coun- 


cil fat again in the Afternoon, and Mr. Oates was 
employed that Night, I think, to ſearch after 
ſome Teſuits, who were then taken, and that was 
N 2 - VS ; . 
the Work of that Night. The Council, I think, 


ſat again Suadzy in the Afternoon, Mr. Oates was 
then cxamined, the Council far long, and at 
Night he was ſent abroad again to ſearch the 
Lodgings of ſeveral Prieft-, and to find out their 
Papers, which he did ſcize upon, and one of the 
- Nights in that Seaſon was a very wet Night; he 


went either with a Meſſenger, or with a Guard 


upon him. On Monday Morning the Council 
lat again, and he was further examined, and went 
abroad; and Monday Night Mr. Oates was in as 
fecble and weak a Condition as ever I ſaw Man 


in my Life; and was very willing to have been 


diſmiſſed for that time; for he ſeem'd to be 
in very greit Weakneſs and Diſorder, ſo that I. 
believe he was ſcarce able to give a good An- 

Wer: | SO EET 
Sir Rob. Sawyer. Was that the time Sir Philip 
Lloyd ſpeaks of? : = Fa | = 
Sir Tho. Doleman. I think he was call'd in on 
Monday Night. | Ne 


Sir Geo. J//akeman. I receiv'd the Summons on 


Saturday, by a Letter from Sir Rob. Southwell. 


Sir Tho. Doleman. Y ou were call'd in on Mon- 
da Night, the Night before the King went to 
New- Market. - OS 

Sir Geo. IVakeman. I appeared upon Sunday, 


and was diſmiſſed by Sir Philip Lloyd, who came 


out and let me know that the King ſaid, he 
would have the Hearing of it himſelf, the next 
Day. 1 | | 1 8 

Fir Tho. Doleman. Then, Sir, you were call'd 


in, and you gave your Anſwer; and the whole 


Council was amazed at the Manner of it: For 


you did not, in my Opinion, or in the Opinion 


of {everal others, deny it fo poſitively as one that 
was Innocent could, but uſed many great Expreſ- 


tions of your own great Fidelity and Loyalty to 


Vor. II. 
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the King, and of your Family, and the Services 
they had paid the Crown, and did require Sa- 
tis faction and Reparation for the Injury done to 
your Honour. | F 

Sir Geo. Hakeman, My Lord, I will give you 


a brief Account of it; I leave it to you, whe- 


ther I behaved my ſelf ill or no; I confeſs, I 
think I might have behaved my ſelf more ſub- 
miſhvely ; there was nothing of Duty wanting in 
my Mind, but I will give you an Account of 
waat I ſaid, verbatim. My Lord Chancellor told 
me, that I was accuſed of the blackeſt of Crimes; 


that I had undertaken to poiſon the King. I 


asked him who was my Accuſer, he pointed to 
Mr. Oates, and told me Mr. Oates was my Ac- 
cuſer. Says I, Mr. Oates, do you know me? 
Did you ever ſee me before? Mr. Oates ſaid, 
No. Why then, ſaid I, how come you to be 
my Accuſer? Said he, I will tell you: [| was at 
St. Omers, where there was a Conſult of the Je- 
ſuits, at which Mr. Abby the Rector of the 
College at St. Omers did preſide; and in that 
Conſult it was debated who was the fitteſt Per- 
ſon for that horrid Undertaking of Poiſoning the 
King, and unanimouſly it was agreed upon at 
that Conſult, that you were, Sir George Wake- 
man by Name: And now he ſays it was debated 
here in England. Then, my Lord, (ſaid I to 
my Lord Chancellor) Here 1s no Proof, there- 
fore I hope there is no need of any Defence, 
Said he, There is no Smoke, bur there is ſome 
Fire. My Lord, faid l, if you underſtand by 
that, there can he no Accuſation without ſome 
Guilt, I ſhould be ſorry | ſhou'd not underſtand 
both Sacred and Prophane Hiſtory better than 
to think ſo. Then he preſſed me to know what 
I could ſay for my ſelf. Said I, my Lord, I 
come of a Loyal Family, my Father had ſuffer'd 
very much, to the Value of eighteen Thouſand 
Pounds and more for the Royal Family. My 
Brother raiſed a Troop of Horſe for the King, 
and ſerved him from the beginning of the War 
to the end. He was Major to the Marquiſs of 
Worceſter, at Worcefler Fight, and loſt his Life 
by the Wounds he received in the King's Ser- 
vice. As for my own Part, ſaid I, I travelled 
very young, and came over when /reton was Lord 
Mayor, and both by my Religion and my Name, 
was ſuſpected to be a Favourer of the Royal Par- 
ty, and therefore was impriſoned, and did not 


come out till I had given great Security: and the 


ſecond time I was committed, was, when I en- 


tred into a Plot, the only Plot I was guilty of, 


I conſpircd with Captain Lacy, and ſeveral others 


to attempt ſomething for his Majeſty's Reſtau- 


ration, when few durlſt appear for him. I was 


ſeized on in my Bed; there were ſeveral Arms 


found in my Apothecary's Cellar, and we were 
both committed to Priſon; and we ſhould both 
have ſuffered Death certainly, if his Majeſty's 
happy Reſtauration had not prevented it. When 
my Lord preſt me ſtill to ſay what I could ſay 
for my ſelf, as to what was charged on me; [ 
told him, my Lord, I am under the moſt foul 
and falſe Accuſation that ever innocent Gentle- 
man was, and I expect Reparation; and upon 
that they were offended, and I was bid to with- 
draw. And I added this beſide, my Lord, that 
there was not a Family in England that was ſo 
much inſtrumental in his Majelty's Reſtauration 
as that Family was; that Colonel Charles Gifford 
was my near Kinſman, ſo was Colonel Carlos; 
6 Ez | | and 
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and that the Pendrels were Menial Servants to 
the Family; and I hope they deſerve ſome Fa- 
vour. Lets 5 — 

I. C. J. What have you to ſay, Sir George, in 
your preſent Defence here? Make what Oblcr- 


vations you will now, upon the Teſtimony bath 


been given againſt you. * 
Sir Geo. Wakeman. My Lord, I ſay this, if it 
had been allowed me to make uſc of the Re- 


cords of the Houſe of Lords, it would have made 


all things ſo evident and clear, as nothing can 


be more; for then, when he was called to that 


Bar. to give an Account what he had declared to 
the Houſe of Commons concerning me, he gave 
an Account of this Letter. A 


Mr. Fuft. Pemberton. Sir George, you muſt not 
make mention any more of theſe things, that 


could not be given in Evidence. 


Sir Geo. N ateman. Then, my Lord, I have 


no more to ſay. 


L. C. J. What ſay you, Mr. Corker ? 


Corber. My Lord, I hope the Court will not 


require that I ſhould bring any particular Evi- 


dence in Confutartion of what is here alledged a- 
gainſt me; for, before I came to this Bar, I did 
hear; you are now making a Speech againſt M. 
Oates and Mr. Bedlow, Thit they do accuſe Peo- 
ple of great Honour and Quality; he hath given 


not know any particular Accuſation that was a- 
gainſt me; and therefore I could not be ready to 


anſwer it, and make my Defence, or bring par- 
ticular Witneſſes to evidence and ſhew my In- 


nocency. Beſides, my Lord, it is a known ge- 
neral M.xim, That a poſitive Aſſertion is as 
eaſy to be made, as to prove a Negative, is oft- 
times hard, if not impoſſible. Men may eafily 


deviſe Crimes, and frame Accuſations againſt in- 


nocent Men in ſuch a manner, that the contrary 


cannot poſſibly be demonſtrated. No mortal 
Man can tell where he was, and what he did 
and faid every Day and Hour of his whole Life. 
Therefore, I think, 'tis not only Poſitive bare 


Swearing, but 'tis Probable Swearing, that muſt 


render a Man' guilty of a Crime. Otherwiſe, my 
Lord, it would be lawful, and in the power of 
Oates, and his Companions here, to hang, by 


turns, upon bare Oath, all the Innocent Men in 


the whole Nation, tho' never ſo Innocent, and 
that for Crimes never ſo ridiculous and abſurd. 


And I ſay this ſurther, he that Swears againſt 
another, firſt, ought to be himſelf a Credible 


Witneſs; and then, ſecondly, ſtrengthned by 
Probable Circumſtances; Circumſtances that 


bring along with them ſome Probable Evidence 


diſtinct from the Witneſſes themſelves: Other- 

wiſe, I think, that the Party accuſed, without 
any Proof of his fide, ought to remain in the 
Poſſeſſion of his own Innocency. Now, I think, 


my Lord, there will be never any one of theſe 


two neceſſary Conditions to be found in the 
Evidence againſt me; for, Firſt, the Witneſſes 
againſt me, are Perſons that are, or at leaſt for- 
merly have been, of ſcandalous Lives. = 
L. E. 


are fit; but you muſt not heap up Contumelies 
upon Men unproved, or call Men Names, when 
you have proved nothing againſt them. If you 
can prove any thing, of God's Name do it; prove 
them as fully as you can. WE . 

Cor fer. 1 do only ſay this, They have been re- 
ported, and owned by themſelves, as Men that 
have been of ſcandalous Lives. = 


J. You ſhould Prove it, before you Say 
it. You ſhall have all things allow'd you that 


LC, At the Jury know it of their own 


Knowledge, I leave it to them ; bur you have 


proved nothing. 


Corter. Well, my Lord, but then, in the next 


place, neither will the poſitive Oaths of Men for- 


merly Infamous, be any convincing Arguments 


of our Guilt: And then next, as to the other 
Circumſtances that ſhould render me Guilty, 


Mr. Oates does not here make me Guilty alone 


of this Grand Conſpiracy ; but he involves the 
Nobility, Gentry, and the whole Body of the 
Catholicks, in this Treaſon. | 


in their Countries, Perlons ſettled under fo good 
aKing, in ſo peaccable a Kingdom; ſo Quiet in 


Condition; Men of Good and Wirtuous Lives, 
and Unblemiſhed Converſations, before this 


Hour, ſhould hazard their Honours, their Lives, 


their Families, their Bodies, their Souls, their 
All in ſuch a Deſign! „ 


L. C. 7. What is this to your Caſe? 


Corter. My Lord, if this be not probable, I 


hope I am free of the Plot. | 
L. C. J. But what is this to your Caſe? Pray 


no Acculation againſt any as yet, that you are to 
take notice of. You ought to make uſe of no- 
thing as an Argument to the Jury, but of the 


Evidence that hath been given to the Jury. lf 
you can make ule of any thing that Mr. Oates 
or Mr. Bedlow hath ſaid here to contradict them, 


or invalidate their Teſtimony, you have ſaid well. 
But to talk of ſuch a Story, of accuſing Noble- 


men, and ſuch like, when there is nothing of 


that before you; you mult firſt prove what you 


will infer from. 3 ET 
Cor fer. My Lord, this I take to be of very 
great Concern to my ſelf, that ſince the Truth 
of this Evidence does depend upon the Certainty 
of the Piot, and this pretended Conſpiracy a- 
gainſt his Sacred Majeſty; if there be no ſuch 
Plot and Conſpiracy, and if, by Circumſtances, - 
I can render it improbable, I hope the Jury will 


take it into Conſideration. 


I. C. J. Ay, ay, I am of that Opinion, if 
thou canſt bur ſatisfy Us and the Jury, that there 

is no Plot, thou ſhalt be quitted by my Conſent. | 
Corter. Iwill, my Lord, ſhew you the Impro- 


bability of it. 


not probable, that ſo many Honourable and 
Virtuous Perſons ſhould be involved in a Plot ſo 


Dangerous, ſo Horrid and Deteſtable in it ſelf; 
wherein, my Lord, as he ſays, ſo many Thou- 


ſands of People, and even a whole Nation, were 


to be overwhelmed: of which, if a Diſcovery 
had been made by any Perſon, it would have 
prevented the utter Ruin of ſo many Millions. 


Tis not Rational or Probable, that ſuch vaſt 


| Now, my Lord, 1 
refer it to the Judgment of the Court, whether 
ſo many Perſons as he names, and thoſe of ſuch. 
eminent Quality, and of ſuch confiderable Eſtates 


I. C. J. Av, do but give us one probable Ar- 
gument, (you being a Learned Man, and a Prieſt) 
why we ſhould believe, there is no Plot. | 
_ Corker. My Lord, I would have endeavoured 

to have ſhewn you the Improbability of ir, bur 
yer I would not urge it, becauſe it may not be 
ſo grateful to your Lordſhip. Bur to me, *tis 
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whole Armies ſhould be raiſed, and Foreign Na- | 
tions concerned in the Plot. All which, not- 


that there was no Plot. 
pectation what Arguments you would bring us 
JJ ns 5 5 
Sir Geo. Wakeman. My Lord, will you give 
me leave to obſerve one Thing more to your 


or latter end; and he 
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withſtanding all the Evidence that can be made beyond the Sea but once, which was five Years 
out of this Plot, is but only their poſitive Swear- | 
ing. = 


J. C. J. Juſt now you made your Objection, 


that it was a ſtrange thing that ſuch a Deſign 


ſhould be communicated to ſo many; now you 


' make it a Wonder why ſo few ſhould know it, 
only Oates and Bedlow. Your Argument before 
Was, that it was a wonderful thing, that ſo great 
' a Concern ſhould be communicated to any one, 
and now you wonder more, that none ſhould 
know it bur they two. | 5 


Corker. Therefore, my Lord, I from thence 


argue thus, that ſince there is no other Evidence, 


nor further Proof of it, than from My. Oates, 


and Mr. Bedlow, I infer there is no ſuch thing 
ar all. 5 EE RTE > 
I. C. J. Yes, as for your Army, there is more 

thin ſo: Do you remember what Mr. Dugdale 


and what Mr. Praunce lay? 


© Corker. Yes, my Lord, conſidering theſe per- 


ſons, what they are, their vile Oaths, and the 


Encouragement they have met with, by ſuch 
Endearments and Careſſes, as they have found, 
their Credit is not much to be weighed. Now, 
my Lord, Iapply to the Acculation that is a- 
---gqainſt; my fe. | | 


L. C. J. Ay, iy, that is your beſt way, for it 
would have been an hard Task for you to prove, 


Lordſhip and the Court? Mr. Oates does men- 


tion in his Narrative, of at leaſt Thirty or Forty 
Pages, and all this upon Oath, (ſo he faith in 
the end of his Narrative) bur I would obſerve, 
that there is not a Letter dated in Vance, or in 
the Lo- Countries, or received here, but he 
ſwears poſitively as to the Date of it, and Re- 
ception of it; but now, when he comes to men- 


tion any Thing wherein a Man's Life is con- 


cern'd, he will not tie up himſelf to a Month. 


I. C. J. Yes, he does, and to part of a Month. 


Re He tells you, it was the beginning, or middle, 


r Ia peaks punctually as to the 
Twenty firſt of Auguſt. | . 


Sir Geo. Wakeman. But in all his whole Nar- 
rative, he ſpeaks to a Day. = 


Mr. Recorder. As my Lord ſays, he ſpeaks 


punctually to the Twenty firſt of Auguſt. And 
as to the Letters, he took the Date of them in 
bie Menn ts: c 55 — : 

_ Corker. My Lord, I would only take notice, 
that at the firſt, My. Oates thought to take Ad- 
vantage of ſome Words of mine, at my Exami- 
nation; he told you, that I had gone into France, 
but that I denied it when I was Examined be- 
fore the Juſtice of Peace. 


My Lord, I deny all 
this; for the Juſtice of Peace Examined me 


where J had lived | 


L. C. J. We have nothing of this Matter here 


before us. | 


Ar. Juſt. Pemberton. You are to anſwer what 


be fays now. 


Corker. Tis what Mr. Oates ſays now, for I 


knew nothing of it till now. Now, my Lord, as 
to that, I ſay, I did not deny it before the Juſ- 
tice of Peace that Examined me; for I told 


him, I lived with a certain Lady Twelve Years, 


till ſhe died; and during that time, I never was 


We were in great Ex- 


ſident of that Order. 


fince, for the Cure of a Quartane Ague that I 
had, and I went over to France; otherwiſe, dur- 
ing all that Time that I was with my Lady, I 
did not go beyond Sea. Upon this, the Juſtice 
began to ask me other Queſtions ; whereupon, 
my Lord, I recollected my (elf, and ſaid, Sir, I 


told you I had not been beyond Sea during the 


Time I had been with my Lady, but that Time, 
five Years ſince; but my Lady being Dead, 1 
went over laſt Summer in Auguſt to perfect the 


Cure of that Ague; for I had it ſeven Years, 


Spring and Fall. And this I told him of my ſelf, 
without asking. The laſt Summer I went over, 
and there I ſtaid till two Days betore September 
therefore I did commit no Miſtakes in what I 


ſaid, or uſed any Cloke to cover it. Now, my 


Lord, he ſays, I went to Lampſpring, which is 
in the farther End of Germany. | 

L. C. J. He ſays, you faid fo. 

Corker. Pray ask him how he knows it? he 
ſays, by my Letters: Sure if this Man were privy 
to thole great Conſpiracies which he charges me 
to be a Partner in, it is not probable but that I 
ſhould rell him where I went; and then, if I did 
tell him fo, I mutt go thither and back again in 
fix Weeks Time, which was morally impoſſible 
to do, to go thither, and to return; for I was 
but ſix Weeks out of Town, _ | 

L. C. J. How you argue, Sir! He ſays, you 
told him, you went to Lampſpring Say you, 
Certainly I would tell him true, becauſe he was 
engaged with me in Conſpiracies; bur this can't 
be true, becauſe of the length of the Way. Is 
this a way of Arguing? May not you tell him, 
you go to one Place, and indeed goto another? 

Corker, What Reaſon or Motive had I to tell 


him a Lye? | 


L. C. F. It is a hard matter for us to give an 
Account of Jeſuits Anſwers, even one to ano- 
ther. | | | 
Corker. I am nor a Jcſuir, JI won't ſay the leaſt 
Untruth to fave my Life. Then as to my being 


Preſident, as he calls it, of the Congregation; 


all the Congregation, and all that know us, 
know that Szapleton (formerly Chaplain to the 
Queen) is and hath been for Twelve Years, Pre- 
And I am confident that 
all Catholicks, and moſt of the Court, do like- 
wiſe know it to be true, and by Conſequence, i: 
is likewiſe untrue, that there was an Agreement 
made by the Jeſuits and Benedictine Monks, when 


I was at Paris, to which I was not privy, but 


could not go on till I was acquainted with ir, 
and conſented to it. Now, my Lord, if I be 


not Preſident of that Order, that mult be a Flam 


and a Story. | 
I. C. J. You fay that, Prove who is. | 
Corſter. Mr. Stapleton was, as tis well known. 

L. C. J. Call who you will to prove it, it you 
enn: 

Corker. Here is one of the Lay-Brothers of 
the Order. | | 

L. C. J. Who is that? 


: Corter. Mr. Rumley here. 


I. C. J. He cannot be a Witneſs for you, or 
againſt you, at this T rial. 

Corker. My Lord, fince I did not know of it 
before, I could not bring any Body. ; 

L. C. J. You put it upon your ſelves. 
| Corker. My Lord, I ſay then I never was at 
any Coalult where any ſuch Sum of Money was 
CE . _ Propoſed 


4 


propoſed or agreed, nor was it requiſite or ne- 
ceſſary that I ſhould be ſo much privy to it, for 
I was not Superior of the Order, nor Preſident 
of it, by reaſon of which my Conſent ſhould be 
neceſſary, or any ſuch Letter be writ to me, or 
any ſuch received from me. And then, my Lord, 
\ Secondly, I muſt take notice again, he accules 
me of being Biſhop of London, and that I did 


conſent to this Agreement of paying ſo many 
Thouſand Pounds; if I were Guilty ot this, and 
| likewiſe of contriving the King's Death, and 


eſpecially conſenting to Pickezing's Murder of 
the King, when that Pickering was taken, I ſhould 
have been taken too, or I knowing my ſelf Guil- 
ty, ſhould have fled. | | 

L. C. J. You excepred againſt Pickering, and 
thought him not a convenient Man, becauſe he 
was one of your Order. 5 | 
'  Corker. I hope he does not poſitively ſay I 
conſented to the King's Death; he ſays indeed 


I knew ſomething of it; now I was near him 


when he was taken. All the Officers that came 
to take Mr. Pickering, came to my Chamber. 
Mr. Oates ſays he was there at the taking of 
Pickering; if I were Guilty of all theſe Things, 


being Superior and Maſter to this Pickering, tis 


a ſtrange thing that he ſhould neither know me, 
nor own me, nor accuie me, nor take me, nor 
_ apprehend me, until almoſt a Month after; all 
which Time I had my Liberty ; bur then taking 
notice of my going down there, and having 
further Information of me that I had lodged 
there, he took me into his Catalogue of Biſhops, 


and he came to take me. But if I had been 


Guilty of theſe heinous Things, there is no Rea- 
ſon but they ſhould have apprehended and taken 
me when Pickering, and Grove, and Ireland, and 
Sir George Wakeman were taken. 


L. C. J I will tell you what for that: If you 
were now arraigned for being a Prieſt, you 


might well make uſe of that Argument, That 
when they took /'ickering and Grove, if they 
knew you have been a Prieſt, they ſhould 
have taken you too, and yet for all that you 
were a Prieſt, you could not have denied it. Bur 
would it have been an Argument, becauſe you 
were not then taken, you were not ſo ? So you 
might be in the Plot, and not be taken, and *ris 
no Argument from your not being taken, that 
you were not. | 


Corker. 1 ſay, my Lord, if he came to diſcover 


the Plotters, it had been his Duty to have taken 
me before, if I had been one in the Plot. | 
I. C. J. So it had been his Duty to have taken 
vou as a Prieſt. KLE: 5 
\ Corker. But I was, as he ſays, equal in the 
ſame Crime with Pickering, and therefore he 
ſhould have taken me, when he took him. 

I. C. J. Have you any thing more? . 
Corker. Beſides, my Lord, I find he undertoo 
to tell the Names of all thoſe that were en- 
gaged in this Conſpiracy, but among them all, 


my Name is not, therefore 'tis a new Invention 


of his. | 55 | | | 
I. C. J. That is not ſaid here, you go off 
from what is ſaid here. 5 „ 
L. C. J. North. Can you prove that? then firſt 
do it, and then make your Obſervations upon it, 


if you can prove what he ſaid before the Lords 


by Witneſſes; but otherwiſe you muſt not diſ- 
courſe upon what you have not proved. 
L. C. J. Here is nothing of that before this 


Jury. : 


— £ 
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Corftter. I cannot prove it otherwiſe than by -: 


the Record. I deſire it may be looked upon, and 


I refer it to the Conſideration of the Jury, whe- 
ther if he did ſay he did not know any thing elſe 


of any Man whatſoever, but what he had then 
declared, and I am not there accuſed ; whether 
this Accuſation be now to be believed? _ | 
L. C. J. That hath been anſwered already. 
Mr. Juſt. Dolben. But it is not proved by them. 
Cor ter. I leave it to the Jury, whether they 
will believe it or no. 


L. C. J. You ſay well, if you refer it to the 


Jury, let them conſider it. 


Corker. ] ſay, they ought to take it into their 
Conſideration, they arc not raſhly to give a Ver- 
dict againſt me; and, Gentlemen, I believe I 


may refer it to your Conſciences, whether you 


do not know what I ſay to be true in this Buſi- 


neſs? . 

I. C. J. Mr. Marſhal, what ſay you to it? 
Marſhal. Truly, my Lord, what I have to ſay 
for my ſelf is this. About a Month ago I was 
told the Time of my Trial was at hand, and be- 


ing then full of good Hope, I did endeavour to 


provide for it, and I had a great Confidence, my 
Lord, that it would ſucceed ; but truly, upon 


the ill Succeſs of the late Trials, either my Hope 
or my Heart failed me, and I did reſolve to caſt 


my ſelf upon God and his Providence, and how- 
ever my Silence might have been interpreted, I 
did reſolve, with Silence and Submiſſion, to re- 
ſign up my ſelf to whatſoever your Lordſhip and 


the worthy Jury ſhould be pleaſed to decree _ 


upon me. Bur, my Lord, fince your Lordſhip 


is pleaſed to fling forth ſome Encouragement, 


and to hang out the White Flag of Hope, for 


your Lordihip hath been pleaſed to ule many 
gracious Expreſſions, and ſo, my Lord, upon 
this, I ſhall, contrary to my former Determina- 


tion, now endeavour to make Defence for my 
Life as weil as I can: Bur, my Lord, not being 
ſo well able to do it, or of ſo quick Capacity as 


that Learned and Wiſe Counſel which we have 


here of Counſel ſor us, to wit, the Honourable 
Bench of Judges; for, upon Enquiry, why, by 


Law, we were allowed no Counſel? I was told, 
that the whole Bench of Judges were always of 


Counlel for the Priſoner; and indeed they look 


upon it as an Obligation upon them, as far as 
Truth and Juſtice will permit them, to plead for 
us. Now, my Lord, with an humble Heart, I 


would ſuggeſt ſome Heads of Defence to this 
Learned, Wiſe, and Honourable Counſel, and 


leave it to them to manage my Cauſe for me, 


according to Truth and Juſtice, which they are 


better able to do for me than 1 for my ſelf, My 
Lord, I have, I thank God, no Spleen nor Ha- 
tred in my Heart againſt the worſt of my Ene- 
mies, nor ſhall be deſirous of Revenge, I leave 
them and their Proceedings to God; neither am 
I willing to charge Mr. Oates and Mr. Bedlow 
with worſe than the Neceſſity of my Defence 


will occaſion me to ſay of them. Now, my 


Lord, the beſt of Men may be miſtaken ina Per- 


ſon, and if | prove Mr. Oates is miſtaken in the 


Perſon in me, then I charge Mr. Oates with no 


great Crime, and yet make my own Defence. 
Now, my Lord, I offer theſe 'Things for that 


Defence, and I hope your Lordſhip will appear 


my great Advocate, and what I ſuggeſt in a few 


Heads, you will, I hope, put it into a Method, 


and manage it better than I can my ſelf. My 


Lord, 


_ 
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in, but no Perſon whatſoever go out. 
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abroad, but been under cloſe Confinement. 
if it be worth the while, and you will give me 
leave to go there, I can ſhew you how tis 


ES, 


K. 
Tat "of 
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Lord, when I was firſt brought before Mr. Oates 


(as truly all that were with me do know) I car- 
ried my ſelf with a great deal of Courage and 


Confidence, for I was certain that he did nor 
know me, and I did believe it would be only 


Po my Trouble of going thither and coming back 
| again. £ ; : x | i 8 


. C. J. To go whither ? TY 
Marſhal. To /eſiminſier. And pray take no- 


tice of this: When I was firſt apprehended, I 


was never ſought for, nor named as a Traitor in 


this Buſineſs; but coming accidentally into an 
| Houle to ask for one, where they were actually 


Searching, tho' I ſaw the Conſtable at the Door, 
and Lights in the Houſe, yer I went in and 
asked, if ſuch an one was within? I think this 
Confidence will not rationally ſuppoſe me Guilty, 
the Houle being under Suſpicion. 
I. C. J. Here is no Proof of all this. 
Marſhal. All that were there know it : Sir 
IVilliam Waller, which took me, knows it. 
IL. C. 7. Sir //illiam Waller, is this fo? 
Sir William Waller. My Lord, when I came 
to ſearch the Houſe, I placed one at the Door, 
and him I ordered to let whoever would come 
When I 


was ſearching, this Perſon comes and knocks at 


the Door, bu: did not know, I ſuppoſe, of any 


Perſon ſcarching in the Houſe; for when the 
Door was opencd, and he ler in, and underſtood 


it, he preſently endeavoured to get away again. 
Marjhal. By your Favour, my Lord, lam very 


loth to contradict what Sir WÄilliam Maller ſays 


in any thing, I would willingly believe him a 
juſt Perſon, that would ſay nothing but the 


Truth; but God Almighty is my Witneſs that I 
never knocked, the Door was open, and I came 


in of my own Accord, both in at the firſt and 


the ſecond Door. This the Conſtable will te- 


L. C. J. And you would not have gone away 
again if you could, would you? 


Aarſhal. T will give you better Proof of it: 
While they were ſcarching in an interior Room 


(and this is well known by them all that were 


there) I was in an outward Room by my felt, 


this Sir William Heller knows, and when they 
came back and found me there, the Conſtable 
and the reſt wondered | was not gone. I was 


left alone by the Door, by my ſelf; the ourward 


Door 1 tound open, and there is another Door 
which leads out into an Alley, which any Man 
can open in three Minutes time, and I know 


bow ro do ir. Now I could not learn it fince I 


was taken, for I have not been permitted to go 


opened in leſs Time than I can {peak Three 


Words. „ 


I.. C. J. Would you have the Jury ſtay here 


while you go and ſhew us the Door? If you have 


any Witnelles to prove it, call them. Come, to 
the Purpoſe, Man. - N | 
Marſhal. My Lord, I fay, if it were worth 

the while, that it might be made appear, that 


if I would go away, I could, but I did not get | 
he called you by your Name, and there was no 


away, bur ſtayed with a great deal of Confidence, 


my Lord; therefore I urge this to the Point, 


that Mr. Oates is miſtaken. After I had been 


there a while before Mr. Oates, Sir William 
Maller wiſhed me to withdraw, and after I had 


Bur 


„* 


been abſent a while and came back again, Sir 


William Waller wiſhed me to pluck off my Pe- 
riwig, and turn my Back to him and Mr. Oates 3 


T did nor then well underſtand the Meaning of 


it. But afterwards Sir Milliam Waller, out of 
his great Civility, came to ſee me at the Gate- 
houſe, and brought with him two very worthy 
Perſons, Sir Philip Matthews and Sir Fobn Cutler. - 
Sir Philip Matthews upon Diſcourſe hearing me 
declare that Mr. Oates was a perfect Stranger to 
me, faid, That Mr. Oates, in Teftimony that 
he knew me, had given ſucha certain Mark be- 
hind in my Head. I told Sir Phil;p Matthews, if 
he pleaſed to pluck off my Periwig, he ſhould 
{ce whether there was any ſuch Mark or no; 
but he being an extraordinary civil Perſon, told 
me, he would not give me the 'Freuble, I de- 
fire Mr. Oates to declare now beforehand, what 
that Mark was behind my Head, and if there be 


ſuch a Mark, *tis ſome Evidence that his Teſti- 


mony is true; but if there be no ſuch, then it 
will appear to this honourable Court and the 
Jury, that he did not know me, but was miſ- 
taken in the Man. | 

I. C. J. I ſuppoſe he does not know you fo 
much by the Mark behind your Head, as by that 
in your Forchead. | 

Marſhal, But why did he then ſpeak of the 
Mark behind my Head? 

Mir. Recorder. How does that appear, that he 
did give ſuch a Mark ? | 

Sir William M aller. I ſhall give your Lordſhip 
a ſhort Account what was done: When I 
brought him to Mr. Oates, I did deſire indeed to 
tee his Periwig off, to ſee if there were any Ap- 
pearance of a ſhaven Crown. After that | had 
done that, | cauſed him to withdraw till I had 
taken Mr. Oates's Examination upon Oath, and 
after J had taken that, I deſired him to come in 
again, and I read it to him, and taxed him with 
it, to which he gave a general Denial to every 
Particular, and thereupon I committed him to 
the Gate-hoaſe. | | 

L. C. J. What is this to the Buſineſs of the 
Mark? 

Sir William Maller. I do not know of any 
Mark; but this I do know, that as ſoon as ever 
he came in, Mr Oates called him by his Name. 
Marſhal. I deſire Sir Philip Matthews may be 


called. 


Mr. Recorder. He is not here: What would 


you have with him? 


Marſhal. To ask, if he did not know in parti- 


cular, that the Mark was ſuch a Spot behind my 


Head? Hath he not been here to- day? 

Mir. Recorder. I can't tell that. 

L. C. J. But he called you by your Name, be- 
fore ever you plucked off your Periwig; ſo faith 


Sir PVilliam Waller. 


Marſhal. That which I was to ſhew, if I 
could, and truly all my Defence lies upon it, is, 
that Mr. Oates is a perfect Stranger to me, and 
conſequently hath nothing againſt me. Now it 
Mr. Oates did give a falſe Mark to know me by, 
and there is no ſuch Mark, I think 'tis a Proof 
that he is miſtaken. 

I. C. J. Sir William Waller ſays the contrary, 


Mark mentioned; but if you will ſuppoſe what 
you pleaſe, you may conclude what you liſt. 
Marſhal. Sir William Waller plucked off my 
Periwig, and bid me turn my Back to him. 
> EO j C. Fo 


ſhaven, or no. 


Marſhal. Sir William Waller had not ſo little 
Knowledge, as to think that the Prieſts go ſhaven. 
here in England, where 'tis Death for them, if 
they be diſcovered. Beſides, my Lord, it was 


ut in the Common News-Books which were 


- diſperfed abroad in the Country, that it was a 


white Lock behind. Well, if there be any thing 
of Favour or Inclination to Mercy in the Court, 


1 ſhall find it; but if there be none, it will not 


ſucceed, tho' I ſpoke ten thouſand times over; 
nay, tho? it were ſpoken by the Tongue of Men 
or Angels it would do me no good ; theretore I 


force it again to the Jury to take notice of, 


that there was a particular Mark given. 

L. C. J. That you have 3 „„ 
Marſbal. My Lord, I would beſeech you to 
take notice of what every Man knows, and 'tis 
againſt Reaſon to believe, that Sir William 
Waller, knowing the World fo well as he is 
ſuppoſed to do, ſhould think we went with 
ſhaven Crowns in Exeland. | 


L. C. J. And therefore Dr. Oates muſt look for 


another Mark, muſt he; how does that appear? 
Marſhal. All England know, that thoſe who 
go over to any Seminary or Cloiſter, never come 


| over again to England till their Hair be grown 


out, that it may be no Mark or Tetlimony that 
they are ſuch. Pegſons.,. -.. | 
L. C. J. Do you think all Mankind knows that? 
Marſhal. All that is rational does. | 
L. C. J. Well, you hear what Sir William 
aller ſays. | | : 
Marſbal. I always looked upon Sir Milliam 
Waller as a very learned upright. Perſon, and did 
rely upon what he ſhould teſtify for my Defence, 
and he knows when Dr. Oates brought in his firſt 
Teſtimony againſt me, I did beg that what he 


ſaid thould be written down by him. Said Sir 


William Waller, it ſhall not be written down, 
but 1 will promiſe you to remember what he ſays. 


Now I hope Sir Milliam Waller, as an honeſt. 


and worthy Gentlemen, will keep his Word, and 
I defire him to do it, as he will anſwer it before 
God at the Great Tribunal. * 0 


I. C. J. Ask him what you will. You adjure 
| ___ owned it. I think I had as good make an end, 
I may leave it here, for What I ſhall ſay | find 
will be ro little Purpoſe. _ 8 | 


him, and yet you won't ask him. 
Marſhal. Now, my Lord, I'll tell you how 
Mr. Oates came to know my Name (which is 


another Proof that he is a Stranger to me.) 


When TI came firſt in, I asked Mr. Oates if he 
knew me ? and looking ſeriouſly upon me, he 
asked me what my Name was? Now we know- 
ing no more of a Man's Thoughts but what his 
Words diſcover, it may ſeem by that very Que- 
ſtion that Mr. Oates was a perfect ſtranger to 
me. Now when I told him my Name was Mar- 
hal, he was pleaſed to anſwer, You are called 


Marſh. But my Lord, I ſhould conſider that 


which hath been before offered to your Lord- 
ſhip, but that I do not much inſiſt upon, that if 


Mr. Oates had a Commiſſion to ſearch for Prieſts 


and Traitors, he was as well bound to tell you I. 
was a Prieſt as a Traitor; that is an Argument 
for me, I ſay. If he had a Commiſſion to ap- 
prehend Prieſts, I conceive, if he knew us to be 
Prieſts, he ſhould by Force of ſuch a Commiſ- 
ſion have ſeized upon us. | | 
L. C. J. He needed no Commiſſion to do that, 
he did ſearch to find out Traitors. „ 


Marſbal. He heard us particularly named, 


and not do it, ſure. EO e 
L. C. J. Was there any ſuch thing as this, 
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I. C. J. That was to ſee whether you were 


looks upon us, goes away, denies that he knows 
us, gives us leave to fleep out our Sleep, and if 


we would to be gone. Therefore 'tis without 
any Likelihood or Probability that he had any 


thing to ſay againſt us. . 

I. C. J. Vou have not proved one Word of 
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Marſhal. He owned it himſelf, that he had 
ſearched the Savoy for Traitors, and did not take 
us. I ſpeak this out of his own Mouth, there- 
fore it is incredible, and J hope the Jury will 
take notice of it: He was ſearching for Trai- 
tors, and knowing me to be a Notorious Traitor, 


as he would have me to be, that he ſhould find 
me in Bed, have his Majeſty's Officers with him, 


and not ſeize upon me. es 
Mr. Juſt. Pemberton. It does not appear to us, 
you have not proved it. | | 
I. C. J. Sir William Waller, did he ſay firſt, 
Do you know me? and then Oates ask his Name? 
Sir /illiam Malier. I tpeak folemnly, as inthe 


Preſence of God, there was not one Word of all 
ems. | DO „%%% 
Corker. ] beſecch you, may I ſpeak one Word? 


JL. C. J. Have you done, Mr. Marſal!? 
Marſhal. Truly my Lord, I am aſtoniſhed, I 


proteſt and conteſs before God I am aſtoniſhed. 


There is Mr. Gi! the Conſtable who owned 


this, and promiſed to be here to atteſt it, for 


there was a diſpute about it between Dr. Oates 
and me : for ſaid I preſently, if you took me in 


Bed and knew me to be a Traitor, why did you 


not ſeize me? he anſwered me again expreſly, 


before Sir William Maller, I had no Com- 
miſſion then to ſeize you: but faid I, you ac- 


knowledge I was then a Conſpirator, and ſuch 


your Commiſſion was to ſeize. You might have 


declared to the Officers you knew me to be a 


Traitor, and have bid them take charge of me: 
you ſhould ſo well know eit 


tis impoſſible that 


Sir William Maller? 


Sir William Waller. Really my Lord, I do not 8 


remember any thing of it. | 
L. C. J. Mr. Marſhal, call your Witneſſes. _ 
- Marſhal. Is Mr. Gill the Conſtable here, he 


I. C. J. You do not prove what you affirm. 
Marſbal. My Lord, I do not go as Mr. Oates 


and Mr. Bedlow do, who bring no Circumſtance _ 
of Probability or Likelihood; they only ſay they 
were ſuch a time amonglt ſuch and ſuch Perſons, 
and ſuch and ſuch things were agreed, but ſhew 
no Probability of it. But I inſtance in ſuch 
things as do carry a Probability in themſelves, 


and I name thole chat were by. GY | 
I.. C. J. And have no Proof of it in the World. 
And what you call Sir Muliam Waller for, he 


ſays the contrary, there was no ſuch thing. 
Marſhal. I ſay, my Lord, what he ſays is to 

my great aſtoniſhment. Do you remember, Sir 

William Waller, this, that Mr. Oates ſaid there, 


when he was asked if he ſaw me laſt Summer, I 
ſaw you not only in Auguſt, but in June and Fuly? | 
Sir William Waller. J remember ſomething f 


that. . 1 . 
Marſhal. T humbly thank you, Sir, for ac- 


. ß 
I. C. J. What uſe do you make of that? 


Mai ſbal. 
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Marſbal. J ſhall make uſe of that. The Diſ- 
pute was ſo eminent betwixt us that it was im- 
. poſſible to forget it. | 
I.. C. J. Well, have you done, Mr. Marſhal? 
Mr. Marſhal. No, my Lord, tho? I had as good 
hold my Peace. I could not have Witneſſes to 


diſprove Mr. Oates in particulars of Time and 
Place, becauſe I could not foreſee what Time or 


Place he would name. My Lord, I had Wit- 
neſſes here at the time of my laſt Trial to prove 
and ſwear, if they might be admitted, that I 
was here neither in June, nor July, or Auguſt, 
but ſpent ſome Months at a Place called Harn- 
borough in Warwickſhire. 5 
I. C. J. Can you prove this? 

Marſhal. I can prove that I had ſuch as would 
have proved it then, Now, my Lord, this 1s 
that I ſay, if the Court be inclined to any Fa- 
vour or Mercy: Lite being a thing of ſuch con- 
cern, I hope ſome little Stop may be allowed to 


have ſome time to bring ſuch People; but if there 


be no I clination to Mercy, it would be the fame 
thing if the Proof were here. 5 
I. C. J. The Court will do you all Juſtice 
here, and that is their Mercy. 

Mar ſbal. J am confident I thall have great Ju- 
ſtice done me, I would not have ſaid one Word 
in my Defence if I did not believe ſo. I took 
heart by what your Lordſhip had ſaid, and I 


have already done that which | thought moſt 


m terial for it I have urged firſt the falſe Mark 
that he gave to know me by. And then his tak- 
ing me in Bed and diſowning to know me. Beſides 
Mr. Oztes hath been poſitive in his Teſtimony 
about the 2ſt of Auguſt, I could not now have 
Wuirncfles ro diſprove that, becauſe I knew it 
nt before, but | can have ſeveral Witneſſes to 
prove, thar I had then Witneſſes to prove it, 
fufficient W itneſſes from Farzborough, who were 

ſure and certain that I was that very Day there, 


and would inſtance in ſome particular Reaſons 
why | was there that Day. And then theſe Wit- 


neſles will ſwear that I was never from thence 
for three Months at any diſtance, but twice at a 


Neighbour's Houſe, and they can tell the Places 


where | was then. LEN | 
I. C. J. You come and tell us what other 
Folks could tell, why have you not them here? 
Can the Jury take notice of this? : 
_ Marſhal. I hope you will not throw away my 
| Life. when in three Days time I could bring 
Witneſſes to prove it. | „„ 

I. C. J. Then we muſt throw away the Lives 
of the Jury, for they muſt be kept faſting all 
thoſe Days till they give in their Verdict; for 
they muſt be ſhut up till then. | 
Marſhal. My Lord, with your leave, there 
have been thoſe that have been upon their Trials, 
and ſent back to Priſon before the Jury have 
given a Verdict, and after tried again. 

L. C. J. North. Ay, if they be diſcharged quite 
of you. | | | 

J.. C. J. I tell you the Jury muſt be kept to- 
gether cloſe, till they give their Verdict. 
Marſhal. The Jury was not kept up when 
Mr. Whitebread and Mr. Fexwick were Tried, 
and they were afterwards Tried again. 


I. C. J. The Jury were wholly diſcharged of 


them. | OS 
Marſhal. If you have any regard of my Life 
you may diſcharge them of m. x 
I. C. J. Truly this is as reaſonable as any 
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thing you have offered. | 

Marſhal. If your Lordſhip believe what I ſay 
is true, you throw away my Life unleſs you grant 
me this time. I ſhould be a very infamous Man 
if I did not prove it then. | 

L.C. F. It the Jury believe it, I am ſatisfied. 

Marſhal. My Lord, I ſhould then come full of 
Shame, if I did not prove what I ſay; therefore 
I hope the Court will allow me time to prove 
what I affirm, that that particular Day, and the 


Day betore, and the Day after I was in the Coun- 


try, and ſtirred nor. And then as to the Day be- 
fore the Aſumption which he charges upon me, 
and the Day after, I can bring W itneſſes to prove 
I was thoſe three Days at another Houſe almoſt 
fo Miles off London; fo there is nothing in all 
that 1s ſaid againſt me by Mr. Oates which comes 
to be determinative and poſitive in his Teſtimo- 


ny, but I can diſprove it if time be allowed me, 


but if that cannot, I can bring ſuch Proof as can 
teſtify, that I had before thoſe that could Evi- 
dence it. | 

Corker, I told your Lordſhip, I think, that the 
Conſtables and other Perſons that came there ro 
take Pickering, ſaid they knew nothing of me, 
and had nothing to ſay to me. Your Lordſhip 
tells me, this I ought to prove. I muſt confeſs 1 
could not expect that, when there were ſo ma- 
ny, an hundred People at leaſt, that all thoſe 
People coming in | ſhould be put to prove it. 
But here is a Servant that was in the Houle 
then, that will tell you the ſame, that will atteſt 
they ſaid they had nothing to lay to me. 

Mr. Juſt Pemberton. Call any of your Witneſſes 
that you have. 

Mr. Juſt. Dolben. Mr. Corker, you remember 
that the laſt time you were here at the Bar, you 


deſired time beeauſe you had not your Witneſſes; 


it is now above a Month ago, and therefore you 


have no Reaſon to ſay your Witneſſes are not 


ready. Let us ſce them, that we may ſee you 


did not abuſe us. 


Mr. Recorder. Who were the Perſons that were 
then at Tunbridge ? | 
Corker. I tell you ſincerely, my Lord, I did not 


know what they would ſay, but then I did take 


notice when my Accuſation was read againſt me, 


That there was a time mentioned of the 24th ot 


April, that I conſpired the Killing of the King. 
Now | could prove the contrary of that | thought, 
for Idid remember, and ſo my Friends know very 


well, that always in the Spring- time I go once 
or twice, moſt commonly about Thirty Miles 


out of Town, to take the Air. So my Lord, 
from that Obſervation I did really believe ] was 
actually there at that time; and from this belief 


TI did then tell your Lordſhip, that I thought I 


could bring Witneſſes that would prove I was at 
that Place then. According to your Lordſhip's 
Order I ſent for the Gentlewoman that kept the 
Houle, and ſhe coming up | asked her, Miſtreſs, 
ſaid I, can you tell when I was at Tunbridge ; 
ſaid ſhe, I believe you were there about or near 
April; but that is not the thing, ſaid I, I ask you, 
can you poſitively ſay that it was either before 
or after the 24th, can you give me any deter- 
minate Circumſtance of1t. She could nor ſwear, 
nor durſt, what Day I was there exactly; then 
faid I, go back again; tor I reſolved to die in my 
Innocency without Proof, rather than my W it- 
neſſes ſhould ſpeak what was falſe or doubtful. 
3 I deſire that one Thomas Sumner may 
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be called. He was the Man that went down to | 


fetch up the Witneſſes from Farnborough. 
Mr. Recorder. What is your Witneſs, Mr. 
Corſter? 


Corker. My Wineſs's Name is Ellen 5 


[ho ſtood up. 
L. C. J. What is it you ask her? 


Corker. deſire ſhe may be asked, whether he d 


knows that J was in the Houle hed the Search 
was in the Savoy, when Mr Pickering was taken? 


and whether then they charged me, or ſaid 1 


was a Perſon that they had nothing at all to do 
with. 

Marſhal. And me the ſame. | 

L. C. J. Do you hear the Queſtion 85 


Corker. Was not T1 in the * when Picker ig 

: | Is it likely that we w ould truſt him with the 

whole Plot, and yet ſuff r him to wan ? I ap- 
peal to your Loraltup and the Jury whether chat if 


Was taken? | 

Marſhal. And 1? 

Rigby. Yes, you were both in Bed thin: 
Corter. Are you ready to ſwear it, if my Lord 
will permit you? 


© Rigby Yes. And the Company that came in 
never asked for you, but when they ſaw you, 


ſaid they had nothing to do with you. 
LG. J. Wp faid ſo? 


Rigby. The Company that came and ſearched 


the Houſe for Pickering. 

L. C. J. Was Mr. Oates there? 

Rigby. Ves, my Lord, Mr. Oates was there. 

L. C. J. Did he ſiy that he had nothing to 
ſay to them? 

Rigby. Several of them did ſay ſo, and he a- 
mong them They asked me who were in the 


Houle, I told them ſeveral. They ſaid they had 


nothing to do with any but Mr. Pickering. 


L. C. J. North. Who did pou tell were in the 


Houſe? 

Rigby. 1 told them there Js Pickering, 
Heskett, Corker, Sinaydon the Porter and bis Waite, 
two Children, Sc. 

Corker. Now eis incredible he could ſearch 
for Traitors, ai, as he lays, knew us to be fuch, 
and ſhould not ask for us: Nay, when he ſaw 
us, leave us there, and never bid the Officer ſe- 
cure us. 


Mr. Juſt. Pemberton. W ho did ak you the : 


ueſtion? 


Rigby. There were five or fix, Mr. Oates and 


Mr. Bedlorv. 
Corter. 1 deſire to know! this of you, Have 
you not heard all along that Mr. S!apleton is Fre- 
ident of the Benediftines, and how long he hath 
been ſo, for ſhe was Houſekeeper? 


Marſhal. Who is Preſident of the Benediaines 5 


Neigby. Mr. Szapleton. | 
Coker: How long hath he been ſo? 


' Rigby. Four Years and a quarter, tor any thing 


I know to the contrary. 

I.. C. J. In his abſence, who was? 

| Rigby, I know not who. | 
L.C. J. Did not Corker officiate? _ 
Righy. Never in his life. 

J.. C. J. Do you know who did? 
Rigby. I can tell he did not. 
Corker. Pray ask her if ſhe knows of any 


Conſult of the Jeſuits in the Benediftine Con- ; 


vent? | 
L.C. 7. How mould ſhe know that? was ſhe 
one? | 


Corker. Beciule there can none come to the 


Houſe, but ſhe muſt entertain them; there was 
no other Servant at all but ſhe. 


ſity; and ſent away with a | lea 1: 


he does not know tht here 


down for Witneſſes? 


Marſh, 
5 Day, and 


| Days after laſt Term. 


Marſhal. Now, my Lord, fince ſhe is here, 


let her fee Mr. Oares and Mr. Bellow ; ask "Hs | 
whether ever ſhe law them: in the Houſe in her 


life. 


L. C. J. What was the time? 


Rigby. This Summer was Twelvemonth: And. 
Mr. Pickering bid me ſhur the Door, and never 


let that Man come in again. 5 
Marſhal. I hat was in the very heat of the Plot, 
the very nick of time w! en he was employed 


to carry on the Conſpiracy, as he ſay-; and that 


then we thould laſer him to be in ſuch Necet- 
his Far, wh en 
he could gain ſuch Auvantages by diſcov erinz us: 


be pr obable? 


| Then Sumner e aud od 45. 


L. C. J. What ſay you to hint? 
Mar ſbal. I deſire he may be aked, whether 
were Witneſſes to 
teſtify I was then at Tarn, 
ä 


what another Body can Swcar. 


Marſhal. He was tent down, my Lord J, to fetch | 


the Witneſſes up. 


L. C. J Well, to fatisfy » you we will ask the 


Queſtion, tho? it be j imp. oper: Were you ſent 


Sumner. Yes, my Lord. | 
L. C. J. Why did not they come? 
Sumner. I hey did come? 


L. CJ Why ate they not here? The liſt 


as adjourncd particularly to a certain 


Seffions 


knew. when you were to be tried. 
Mr. Rec ray: For this very Rcaſon, That all 


might take notice of it, it was aujourn' d to the 


16th Day at this place. 
Marſhal. Your Lordſhip does ſuppoſe we have 
a better Purſe than we have: Would you have 


them leave their Employments and come up, | 
and be at great Chai ges; tis not in the Capacity i 


ot every one to 8 it ? 


I. C. J. What would you have us do in this 
caſe? 


but three or four Days time, and I can have my 
Witneſſes up. 


Mr. Tuft Dolben. 1 pray ask them whether 


they were not told of the time of their Trial? 
L. C. J. Why did not you fend for them be- 


| fore: when you knew what Day it was to be? 


Mr. Juſt. Dolben. You knew as much bcufore as 


you do now. If you did not, what did you ſend 


for them up for then, more than now? 
Corker. There was no Certainty at all of the 


Time when we ſhould be tried. We were told 
it was near, but not the very Day; 
the 12th, ſome the 14th, ſome the I6th, ſome 


not at 411. 


Mr. Recorder. Vou mult not {. wy 5 ; for notice * 


was publickly given here that it ſhould nor be 


till the 16th, and the Seſſions was adjourned till I 


then. 


Marſhal. I was told it would be two or three 
I confeſs God Almighty 
hath been pleaſed to give me a long Impriſon- 
ment to prepare: for my laſt Cloſe, 1 do not fear 

| | Death, = 3 


Rigby. 1 ſaw Mr. Ours in the Houſe, he came 
a begging to Mr. Picking for Charity. 


This is not a Queſtion to be asked, 


NMarſal. What i hut RNesſonable, Give me 


ſome ſaid | : 


—... ri non, SS : 


Death, tho' it ſhould appear in far more frightful 


Shapes, than that we may be like to ſuffer. So, 


my Lord, it is not ſo much a Concernedneſs for 
my own Life, as for the Honour and Juſtice of 
the Court, that I plead for a Reſpite to have 
- Witneſſes that may poſitively and particularly 
_ diſprove the Teſtimony of Mr. Oates. 
the World will think it an hard Caſe when 

1 do atteſt and call to Witneſs ſuch as have 
n great Probability to prove what I ſay to be 
true; when I can have ſuch a numerous Train 


of Witneſſes to prove that I was that particular 
Day threeſcore Miles out of London, and would 
politively ſwear it, if permitted. It will be 


hard, and will, I fear, draw an heavy cenſure 
upon this Honourable Court, if ſome time be 
not allowed. 3 „ | 

L. C. J. it cannot be allow'd you, for then 
we mult tie up the Jury, and make them faſt all 
the time. | 


Marjbal You may diſcharge them of me. 
L. C. J. We'cannot do it now. = 
Mr. Tut. Pemberton, There is no reaſon for it 


now, tor you had time for your Witneſſes be- 


fre. hat do you come here to make a great 


 Harangue about Witneſſes which you had, and 
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Law. 


did not bring them? 


L. C. J. Did you know they would come to 
rove, to any Day? = 
Marſhal. Tknow they could prove ſuch a Day. 
L. C. J. Why then were they not here? 
Aarſhal. Pray, my Lord, give me leave. I 


hope I tkall not ſpcak more than 1s reaſonable 
and juſt, and then I care not how it ſucceeds. 


Every Judge is as much obliged to follow his 


Conſcience, as any Formality in Law. 


J. C. J. Pray teach your own Diſciples, don't 
teach us: You come and talk here what regard 
vie are to have to our own Conſciences, as if 
we did not know that better than any Papiſt or 
Prieft in the World. | 

AlaiſHal. Iſuppoſe that, and 'tis rational too. 
And Ido ſuppole that this Bench is infinitely juſt 
and mercitul, and upon that ſuppoſition I plead. 
Then if there be great reaſon to believe that I 
can diſprove Mr. Oates in his poſitive Teſtimony, 


then there is great reaſon to believe that I can 


five my Life. And if there be reaſon to believe 
that {can fave my Life, I ſuppoſe there will be 
more regard to this than to any Formality of 
Be pleaſed to ask him, whether he were 
not to fetch Witneſſes that could atteſt this. 

L. C. J. What can you ſay? 


Sumner. I went down into the Country for 
Witneſſes. 5 3 oY 
J.. C. J. Why did you not bring them up a- 


gainſt this time? | „„ 
S12ncr. I had no Order for this tine. 
Marſhal, We did not know when we ſhould 


be tried. 


Cl. f the Peace. My Lord, I did tell the Meſ- 


ſenger when the Seſſions was? 


J. C. J. Did the Officers here acquaint you 


when the Seſſions was? | 


$1ner. L had order from Captain Richardſon 


at firſt, I did ask leave to go down to fetch his 

Witneſſes; ſays Captain Richardſon, you have 

order to do what he ſhall direct, to provide him 

his Witneſſes; that was for the laſt, not for 
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I. C. J How far were the Witneſſes off? 
Sumner. Threeſcore Miles. 


Vol. II. 


And all 
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I. C. 7. Why, you have had notice long e- 
nough of your Trials, to get up Witneſſes three- 
ſcore Miles. | 

Mr. Recorder. Capt. Richard/on, Did not you 
tell the Priſoners when their Trials would be? 

Mr. Juſt. Dolben. They had all notice of the 
Seſſions by the Adjournment, and ſhould have 
provided for it. 

Capt. Richardſon. Ever ſince the laſt Seſſions 


they have all of them had the Permiſſion of any 


People to come to them in order to the prepa- 
ring for their Trials. . 

I. C. J. As when? 

Capt. Richardſon. As for this Seſſions. 

IL. C. 7. Firſt you did know that the Seſſions 
did begin on Yedneſday; if you had prepared 
your ſelves againſt /7/edne/day, you had been de- 
layed but for two Days. 

Mar/hal. But how could I prepare Witneſſes 
for that which I did not know would be teſtified 
againſt me? | 

L. C. J. Why did you prepare them for the 
laſt Trial? why had you not the ſame Witneſſes 
you had then? 

Marſhal. Becauſe it was upon ſomewhat he 
had ſaid upon my taking, that he ſaw me in 
June and Jah), I did provide W itneſles for it. 

Mr. Juſt. Pemberton. He holds to the very Day 
he faid firſt, and this is but plain trifling. 
I. C. J. Truly, it the Merit of your Cauſe be 
no better than ſuch weak Aſſertions, your De- 
fence 1s but very poor. 

Marſhal. But that I humbly offer, is this, whe- 
ther you will believe I can have ſuch Witneſſes, 
and therefore ſtay till they be lent for. | 

Mr. Just. Dolben. We have no Reaſon to believe 

ou. | 
f Ar. Juſt. Il yndham. We have no Reaſon to 
believe you, when you have had time to prove 
it, and have not got them, 

L. C. J. Why were they not here now? 

Marſbal. My Lord, I do give you a double 
Reaſon. Then, my Lord, I offer this, that my 
Name is in no Liſt, Paper, nor Narrative that 
ever was put forth; and if I had been Guilty, 


as he fays, would not he have named me amongit 


the other Conſpirators ? | 
L. C. 7. No, I think he ſhould not, it would 
have given you Notice, and too much Oppor- 


tunity to have gone away. 


Marſhal. He gave me leave, when he left me 
in my Bed. | 

L. C. J. But yet for all that it does not prove 
your Innocency. All People that are Guiity, 
don't run away for it, for you have abundance 
of Prieſt-holes, and hiding-holes. Well, have 


you any more Witneſſes? if you have, Call 


them. 

Corker. Call Alice Broadhead | but She did not 
preſently appear; ] then I deſire Mrs. El:iz. Shel— 
don may be called; | ho being in the Gallery, an- 
ſevered and came downs. | 

Marſhal. I do defire to know whether ſhe 


knows who is Preſident of the Benedictine Monks 2 


L. C. F. Who is Preſident of the Benedifines, 
Miſtreſ? Sheldon. Mr. Stapleton. 

J. C. J. How many Years hath he been? 
Sheldon. A great many Years, my Lord, to my 
Knowledge. | 

L. C. J. How many? 

Sheldon. Four or five Years. 

Mr. Recorder. Where is Dr. Oates? call him. 

8 L. C. J, 
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Z. C. J. But if he were abſent did nor Mr. 
Corker officiate in his place? ð 
Sheldon. Never, my Lord. 5 
 Corker. Mr. Stapleton was actually at Paris 
when I was there, and therefore I could not of- 
ficiate in his ſtead; there is another that can 
_ teſtify the ſame, that is Alice Broadhead, | Who 


appeared then.] Pray ask her the fame Quettion. 


L. C. J. Who is Prefident of the Benedictines? 
Broadhead. Mr. Stapleton, T have known him 
for many Years, and there hath not been for a 
great many Years any other.. — 
Corker, Then I do defire that I may obſerve 
this, That Mr. Oates doth ſeem to accule me po- 
fitively of nothing, bur only of conſenting to 
the Benedictines Contribution of 6000 Which 
he ſays they could not do without my leave, be- 
cauſe I was their Preſident ; but I have brought 
three Witneſſes which ſay, and are ready to ſwear, 
that Mr. Stapleton is Preſident, was ſo theſe ma- 
ny Years, and I never was ſo in my Lite. | 
Mr. Recorder. Here is Dr. Oates again now. 
| But he was not Examined. 
I.. C. J. Have you done now, all Three? 
Sir Geo. Wakeman, I ſay, my Lord, I find that 
it was imputed to me, at leaſt as a ſin of Omiſ- 
ſion, that when I was before the Council, I did 
not ſufficient ly deteſt, and abominartc, and abhor 
this Crime that is laid to my Charge. 1 now de- 


teſt, abhor, and abominate the Fact charged on 


me. I call God to Witneſs, I never was in any 
Couſultation about it in my Life, I never re- 
ceived any Bill for any Money upon this account, 
nor did ever receive any Money. | 


L. C. J. Had not you Two Thouſand Pounds? 


Sir Geo Wakeman. No, my Lord, I with I may 


never enter into the Kingdom of Heaven, if 1 


received one Farthing for any ſuch thing. 

Corker. He ſays, that I was employed in diſ- 
tributing Moneys;. and I profeſs before God, I 
never diſtributed any Money upon ſuch Account; 
all that I had was an Annual Annuity which 1 
gave amongſt the Poor. | proteſt before God, 
{ never in my Lite did deliver or hold it as a mat- 
ter of Faith or commendable Doctrine, That it 
was. lawful! for the promoting of the Catholick 
Religion, to Murder the King, or deftroy my 


Country. And I renounce and deteſt it from 
the bottom of my Soul. And this is all can be 


expected from a good Chriſtian upon that ac- 
count; and 1 hope the Jury will have no preju- 
dice againſt me for that; and neither Pope or 
any breathing upon Earth can diſpenfe with me 
trom that Obligation. f | : 
Marſhal. And if no Door can be opened for a 
merciful Sentence upon any Conſideration offered 
by the Living; at the loud Cries of the dying; I 
hope there may; and all the earneſt Vows, and 


all thoſe ſolemn Proteſtations of Innocency by 


fuch as were lately Executed for the Crimes we 
tand here charg'd with, left behind them as ſa- 


cred Teſtimonies of their Loyalty and unviolated 
Faith to the King. And [ beg leave to put be- 


fore the Eyes of this Honourable Court, and 
this whole Aſſembly, this Landskip of Horror, 
wherein may be feen thoſe Caves of Darkneſs, 


thoſe Baths of glowing Sulphur, ſuch Men muſt 


be eternally judged to be condemned unto, if 
what they then ſpoke had not the Characters of 
the faireſt Truth found inſtamped upon it. Now 
if a right Survey be taken of this Landskip, and 
it be well obſerved what theſe Men fo ſolemnly 


ſigned and ſealed to with their laſt Breath, it 


mult be confeſſed they either conſpired finally to 
damn their own Souls, or were not Conſpirators 
againſt the King, nor were they Guilty of what 


was charged upon them. Preſent Content, Where 
the Enjoyment is like to continue, works with 


a ſtrong Influence upon humane Nature, and 


chains it faſt to the preſent-World. But, my 
Lord, with the approach of Death, Reformati- 


on of Conſcience does offer to advance, and we 


do obſerve thoſe who have lived a very ill Life, 
frequently to make a good End; but, my Lord, 


it is a thing ſcarce ever heard of or known, that 


thoſe who have lived all their Lives well, ſhould _ 
die ill. Nor can ſuch as were looked upon w hile 


they lived as Perſons of much Integrity, great 
candor ot Spirit, and unqueſtionable truth in all 


their Atteſtations, Dying, ſhould become Pro- 
phane to Blaſphemy, become Irreligious even to 


Sacrilege, and falſe even to the worſt of A- 
theiſm. My Lord, this cannot readily be be- 
heved, or eaſily im gined; nor will be, tho” it 


be poſſible; and yet all that will not believe this, 


mult own an Innocency where Guilt :s {6 ſtrongly 
ſuppoſed. And if there be great Caufe to doubt 


whether thoſe that were latcly executed, and 
were ſuppoſed to be Leaders in this Conſpiracy, 


were Guilty upon the Conſideration of thoſe ſo- 
lemn dying Proteſtations they have made to the 
contrary; 1 humbly conceive it may be much 
more rationally doubted, Whether others brought 
in only by the by, as I am, as a Letter- Carrier, 
and only as Marginal-Notes to the great Con- 


ſpirators, may not wholly be innocent. Now, 


my Lord, if no Credit be to be given to the Pro- 


teſtations of Men dying, that have ever been 
judged ſober and juſt; how can Faith be repo- 
ſed in the Teſtimony of ſuch Living Perſons as 


know no God nor Goodneſs? And if the repu— 


ted juſt Man at the very point of Death can he 


judged rationally falſe in his Proteſtations, tho? 


Death be in his Eyes, and Hell threatning to in- 
gulph him; may not he, my Lord, who hath 
owned himſelf a Villain in print, be thought 
falſe in his Teſtimony, while Preferment tickles 
him, Rewards march before him, and Ambition 
beckons to him, which he greedily follows, tho' 


God and Conſcience tell him 'tis unjuſt. 


Channel ro convey it even to the remoreſt Parts 


of the World. And tho' it inſpires different 
Breaſts with different Reſentments, yet it may 


ſpeak a Language that none who are Friends of 


England will be willing to underſtand... Our pre- 


ſent Tranſactions here, are the preſent Diſcourſe 


and Entertainment of foreign Nations; and 


without all doubt will be chronicled and ſubject- 


ed to the Cenſure of enſuing Ages. Now my : 


Lord, I have great Reaſon to believe, That not 
any one of thoſe Honourable Perſons that now 
fit Judges over us, would be willing to have their 


Names writ in any Characters, but thoſe ofa | 


juſt Moderation, of a profound Intgerity, of an 
impartial Juſtice, and of a gracious Clemency. 
And tho' we would not be all thought to be well- 
wiſhers' to the Roman Catholick Religion, yet 


we would be all thought Friends to Religion; 


and tho' we exclaim againſt Idolatry and new 


Principles of Faith, yet we all ſtand up for old 


Chriſtianity ; 


England is become now a mourntul Theatre, 
upon which ſuch a Tragedy is acted, as turns the 
Eyes of all Europe toward it ; and the Blood 

Which hath been already ſpilt, hath found 2 
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ay Living fer our own Deſence. 
they miy be put in both together, and weighed 


whether indeed they be Chriſtians. 
the great Doubt now whether they deſigned to 


Chriftianity ; whereas if the Teſtimony of Liv- 


ing Impicty be applauded and admitted of, and 
| — Cries of Dying-honeſty ſcoffed at and re 


ed, What will become of old Chriſtianity ? And 
if any Voice, Cry, or Proteſtation of Dying Men 


may pals for Truth, and obtain Belief, where is 


now our new Conſpiracy? The Queſtion now 
ſ-ems to come to this, the belief of Chriſtianity 
now in Roman Catholicks, and the Appearance 


of their Innocency, arc fo falt linked together 
by thoſe ſolemn Vows and Proteſtations of their 
 Innocency, made by the late Executed Perſons, 


that no Man can take up Arms againſt the Lat- 
ter, but mult proclaim War againſt the Former. 


Nor can our Innocency bleed, but our Chriſtiani- 


ty muſt needs by the fame Dart he wounded. Nor 


can any Tutelar Hand ſtretch it ſelf forth 
L. E. Fx North. You ſpcak ad faciendum Po pu- 


Juin, and ſhould not be inrerrupred, but only I 
think you laſli out a little roo much, | 
Mai hal. I ſpeak this to add the Teftimony 
and foicmn Vows of the Dying, to what we 


in the Scales of an impartial Judgment. Now, 
my Lord, I ſay, the Queſtion ſcems not fo much 
whether Roman Catholicks are Conſpirators, as 
Nor is it 


kiil the King, but whether they b-lieve there is 
a God. For whoever grants this laſt, the belief 


of a Co, of a Heaven, and an Hell, and conſi- 


ders what Atfleverations they made at their Death, 
what ſolemn Proteſtations they inſiſted upon, 


does with che ſelf- ſame breath proclaim them In- 
nocent. | 


My. Juſt. Pemberton. But Mr. Marſhal, will you 


go on to affront the Court in this manner, to 

vouch for the Fruth of their Speeches, which 
they made at the Gallows, and athrm them Inno- 
cent after they have been found Guilty, and exe- 


„ 


cuted according to Law? 


Marſhal My i.ord, I do not avouch them In- 
noceat, I only deſire there may be conſideration 


hal, and that the Words of ſuch Dying Men 


If they did believe a God 


may be thought of. 


and a ſudgment-Seat that they were going to, 


could they be innocent and Chriſtians too? 

I. C. J. I was loth to 1nterrupt you becauſe 
vou are upon your Lives, and bccaule 'tis fit you 
ſhould have as much indulgence as can be allow- 
ed. Vour Defence hath been very mean, I tell 
you beforchand ; your Cauſe looked much hat- 
ter before you ſpoke a Word in your own De- 


tence, ſo wiſely have you managed it. 


Mr. Recorder. But really for your particular 
Part, Mr. AMarſhal, you abound too much in your 


Flowers of Rhetorick, which are all to no Pur- 
Pole. | OY Er 
Marſpal. J hope it would be no Offence to 
infill. — : | 


I. C. J But I will tell you, and I'll be heard 
as well as you, Sir; Becauſe of the Proteſtations 


of theſe Men, which you make fo much a ſtir 
about. If you had a Religion that deſerved the 
Name of a Religion, it you were not made up 
of Equivocation and Lying, if you had not In- 


dulgences and Diſpenſations for it, if ro kill Kings 


might not be meritorious, if this were not print- 


ed and owned, if your Popes and all your Great 


Men had not avowed this, you had ſaid fome- 
thing; bur if you can have Abſolutions either 


and 1 defired- 
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for Money, or becauſe you have advanced the 
Catholick Cauſe as you call ir, and can be made 
Saints as Coleman is ſuppoſed to be, there is an 
end of all your Arguments. There is a God, 
you fay, and you think we ſhall go to that God 

ccauſc he hath given us the Power, we can let 
our ſelves in and turn the Key upon Hereticks. 
So that if they killa King, and do all the Wick- 


edneſs they can deviſe, they ſhall go to Heaven 


at laſt; for you have a Trick, either you can di- 
rectly pardon the killing of a King, or if you 
ex communicate him he is no King, and fo you 
may kill him if it be for the Advancement of 
Religion. Bur it will be in vain for you or any 
Prieſt in Eugland to deny this, becauſe we know 
you Print it and publickly own it, and no body 
was ever yet puniſhed for any ſuch Doctrine as 
this. Therefore all your Doings being accom- 


panied with fuch Equivocations and Arts as your 


Religion is made up of, 'tis not any of your 
Rhetorick can make you be believed. I do be- 
licve it is poſſible for an Atheiſt to be a Papiſt, 
but 'tis hardly poſſible for a knowing Chriſtian 
to be a Chriſtian and a Papiſt. Tis hardly poſ- 
ſible for any Man of underſtanding, ſetting aſide 
the Prejudices of Education, to be a Papiſt aud a 
truc Chriſtian, becauſe your Doctrines do con- 
tradict the Foundations of Chriſtianity. Your 
Doctrine is a Doctrine of Blood and Cruelty, 
Chriſt's Doctrine is a Law of Mercy, Simplicity, 
Gentleneſs, Meekneſ and Obedience; but you 
have nothing but all the Price that ever a Pope 
can uſurp over Princes: and you are fill'd with 


Pride, and mad till you com: again into the Poſ- 


ſcſſion of the Tyranny which you once exerciſed 
here: inſomuch that 'tis ſtrange to me, but 


that Princes abroad think you more conducing 


to their politick Intereſt, elſe ſure they could 
not endure ſuch Spiritual Tyranny to Lord it 
over their Souls and their Dominions. There 
fore never brag of your Religion, for it is a foul 
one, and ſo. contrary to Chriſt ; that 'tis eaſier 
to believe any thing, than to believe an under- 
ſtanding Man may be a Papiſt. Weil, Sir, it 
you have any more to lay ſpeak it. You have 


provoked me to this: and indeed I oughr to do 


it, becauſe you have ſo much reflected on the 


Juſtice of the Court: but if you have any thing 


to fay in your Defence; ſpeak it, or to your own 
particular Cafe. As for yuur Religion, we know 
what it is, and what merciful Men you are: and 
it we look into the bortom of you, we know 
what you were ever fince Queen Mary's Days: 


and if we look into the Gunpowder-Treaton, 


we know how honeit you are in your Oaths, and 
what Truth there is in your Words, and that 
to blow up. King, Lords and Commons, is with 
you a mercitul Act, and a ſign of a candid Reli- 
gion; but that is all a Story with you: for it is 
eaſier for you to believe, that a Saint, after her 
Head 1s cur off, did go three Miles with her 
Head in her Hand, tothe Place where the would 
be buricd, than that there was a Gunpowder- 
Treaſon. | At which the People gave a Shout. 
I. C. J. North. You muſt not meddle any 


more with the Speeches of thoſe that died. 


Marſhal. I did not intend, my Lord, to call 

any thing of Juſtice in queſtion. | 
L. C. J. What, do you think we will be im- 
poſed upon in this manner? Perhaps you have 
Tricks enough to gull your own Party, but you 
have not to deceive Proteſtants; they can look 
thro? 


thro? all your Arts; nay, I never ſaw ſuch Men 
of weak Parts, as your Prieſts generally are; ſo 


that 1 wonder you ſhould have any diſciples, but 

filly Women, or Men without Learning. 
Marſhal. If we were guilty of this Conſpiracy, 

we ſhould gull only our ſelves. = | 
L. C. J. Go you on with one Harangue, I war- 


rant yon I will give you another; you ſhall not 


be hindered to ſay any thing that is pertinent I 
but this is not at all ſo. We'e have a Bench of 


Aldermen have more Wir than your Conclave, 


and a Lord- Mayor that is as infallible as your 
Pope. Have you any thing more to ſay for your 


ſclves? | 


958 85.TheTrialof Sir G. Wakeman, W. Marſhal, 3 1 Car. Il. 


he diſowned us, and ſaid he did not know us. 


A ſufficient rational Cauſe cannot be given why, 


he ſhould ſay now he knows me, and did not 


then take me. : 
_ Mr. Fuſt. Pemberton. You have faid all this 


| before. 


Marſhal. Tis not proper to contradi& your 


Lordſhip, but 'tis a Wonder you ſhould know 
our Religion better than our ſelves; for | know 


not of any ſuch Doctrines owned amongſt us. 


I. C J. No! then I believe you have not 
read your own Books; I ſuppole that your Buſi- 
neſs is not now to read, bur to ſeduce filly Wo- 
men, or weaker Men. What, don't you publith 


them all over the World? Is there any /ndex c- 


purgatorius, into which you have pur theſe Ho- 


know not this. | 

L. C. J. North. If you have any thing more 
to ſay in the proper Defence of your Trial, pray 
ſpeak it now. | | 


Erines? Surely you know not any thing, if you 


a Verdict that is falſe, and yet go according to 
their Coniciences, Do you underſtand that, 


Corker. As to thoſe damnable Doctrines, we 


profe's our ſelves innocent of them. I deſire 
that the Jury may not go upon ſuch a Prejudice, 


that I entcrrain ſuch Principles of Religion, as 


Matters of my Faith. 
I proteſt againſt them, and own them not. 1 
de ſire the Jury to take notice of it. | 


- « 


Marſhal. 1 have this further to offer to your 


They are horrid Crimes, 


Lordſhip, that Mr. Bellop owned before the 


Lords that he knew no more to be guilty than 


he had declared, and among all thote I am not 
named; and this was a Month or fix Wecks be- 
fore | was takes. 5 
- Mr. Fuft. Pemberton. There is no ſuch thing 
at all proved here, or given in Evidence, and 
therefore why do you inſiſt upon it? | 
Marſhal. in this I appeal to the Knowledge of 


to be two; ſo I cannot ſay, but you ought to diſ- 


your Lordſhip: and it you know it, I hope you 
. demn him, and therefore you ought to acquit 


will be pleaſed ro acquaint the Jury with it. 

L. C. F. Ido not know for my own particular, 
what Antwer was made; I was not in the Houſe, 
nor do I know 1t. pd f 75 5 

Judges. None of us know it. 

Mar hal. I defire the worthy Jury to take no- 
tice, that among all the Perſons named, there is 
no {ſuch Name mentioned as mine. | 


your Spceches, 


Marſhal. Then, my Lord, for a Concluſion, I 
have been told, and I will only deſire the Jury to 
take notice of it, that every Jury that findsa Vian 
guilty of Death, upon the Teſtimony of Wit- 
neſſes that come in againſt him, do take it fo- 


lemnly upon their Conſciences, that what ſuch 


Witneſſes ſwear is true. _ | 
L. C. J. That they believe they ſwear true: 
For we have no Infallibility with'us: *Tis one 


thing to ſay tis true, and another thing to ſay we 


belicve it is true. Look you, the Jury may give 


Prieſt? 


Mr. Juſt. Pemberton. You need not teach the 


Jury what they arc to do. | 

Mai ſhal But conſidering in cafe an Oath be 
falſe, and the Jury have realon todcubt what the 
Pritoners {ay in their own Defence, upon what 
they hear or have learnt of their own Knowledge, 


if they find ſuch Doubt grounded upon that dou- 
bl: Matter, then they are in great Danger to 
bring the Fault to their own Doors, and make 


the Crime of Perjury their own, | | 
Mi. Fliſt. Pemberton, What, do you go over 
Things again and again? | 


I. C. I. all this fignifies but little; if you had 
Popery here, you would get but little byit. We 


ſhould hardly part with our Peter Pence for all 
Weall know what Things are, 
tis nut a Parcel of Words patch'd thus toge- 
ther, will do your Buſinels. _— e 
Marſhal. 1 with all Thoughts were as open- 
C are. En 
L. C. J. Look you, Gentlemen of the Jury, 
here are tour Priſoners ; as to one of them, chat 
is Rumley, the Truth of it is, there is but one 


Witness againſt him, and by the Law there ought 


charge him: We do not find, that there is Te- 
ſtimony ſufficient, according to the Law, to con- 


5 ; I . —_ IJ 
bim. As to the reſt, here is Sir George J/ake- 


man, Mr. Corker, and Mr. Marſhal; there hath 
been two forts of Evidences given, I will repeat 


them as well as I can, and as ſhort as I can. 


There hath been a general Evidence, and a par- 
ticular Evidence: I here was a general Evidence 


given by Mr. Dugdale, of the Plot in general, 


Mr. Juſt. Pemberton. There is no ſuch Thing 


roved here. e Ts 
Marſhal. They deny all the Lords Records. 
L. C. J. Well, have you done? Look you, 


Gentlemen of the Jury . 


Marſhal. 1 deſire but one Word: Theſe Things 
I have inſiſted upon as far as I can for my felt; 
but the 
Mr. Oztcs did not know me, neither as to my 
Calling, Converſation, Words nor Actions. He 
can bring no Perſon, Man nor Woman, that e- 


ain Matter I rely'd upon was, that 


ver ſaw him in my Company, nor took notice 
of our meeting together, nor Bedlow neither; he 
can name no Place where he ſaw me, none bur 


the Savoy, againſt which no Proof can be found. 
And then at the Scarching of the Houle, I de- 
ſire the Jury to take notice, that at that Time 


and by Mr. Prauunce, and ſomething of Intimation 


by Mr. Jenniſon. Theſe of Dugdale, Praunce, and 
Jenuiſon, do not mention ſo much as the Names 
of the three Gentlemen that are upon thei: 
Lives; but I'll tell you why it was neceſſary, and 


anſwers a great Objection that they ſeem to make: 
for you are to believe Men, ſay they, and to be- 


lieve Men upon probable Circumitances, ſome- 
thing to guide you beſides the Poſitiveneſs of an 
Oath; and that is well enough ſaid. Now here 
is ſomething beſides, and that is the Plot; that 


there was a Conſpiracy to introduce Popery, by 


the likelieſt Means, which was to kill the King; 


and that ſuch People as theſe Men were to do it. 


Now that there was ſuch a general Deſign to do 
it, s a circumſtantial Evidence, (as to theſe Men 
1 call it fo.) And theſe are Circumſtances which 


may 
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may anſwer the Objection they make, when they 
dy, Vou are not to give Credit to poſitive Oaths 
without any thing to govern you by; for you 
have this to govern you by, beſides the Oath, 
that there was a Plor. 

The Teſtimony of Mr Jenniſon does go more 
articularly to the Buſineſs of Hreland, which I 
would obſerve, by the way, for the ſake of that 
Gentleman that ſtands fo much upon the Inno- 
cency of thoſe Men, and would have them to be 
believed upon their own Aﬀertions, becauſe he 
ſays they dare not die with a Lye in their Mouths. 
[ believe it is notorious enough, Mr. Jenniſon 
that comes here is a Man of Quality, and one a- 
gainſt whom there is no Objection, and he is ju- 
tified by one or two more. He ſays, he law 
Mc. Jrelaud the 19th of Auguſt, when he, to his 
Death, took upon him to aver he was then in 
Staffordſhire, and brought ſeveral of his own Re- 
ligion, who would outtice it to the Court, that 
he kept them Company ſo many Days, and was 
in the Country all the while. There was a 
Maid, before this, that came and teſtified that 


ſhe law Vclaud, and law him at his own Door, 
in Auguſ, but this Gentleman comes and proves 


11 0 
8 4 


— 


it upon him moe particularly, and tells you when, 


the Day of the Week, and of the Month, that 
he was wich him at his own Lodging, that Night 
he came from Miudſor, that he was pulling off 
his Boots, and pretended to come Polt from Safe 
{ordhire, and fo that he was in Staſforaſbire is 
true, becauſe he came thence Poſt, but he hath 
always conſtantly denv'd that he was here, and 
that ma; ſerve for the Integrity even of their dy- 
ing Oaths. And you are not going, according 
to your own Doctrine, fo immediarcly to Hell, 
I hope you ſuppoſe a Purgatory, where you may 
be purged from ſuch Peccadillo's as this of dying 
with a Lye in your Meuths. | 
As for the Teſtimony ef the particular Evis 
dence, firſt, againſt Sir George //akeman, Mr. 
Oates ſays, he ſaw a Letter ſubſcribed, George 
Padteman; and it was writ to Mr. Aby, and 
therein, among other Expreſſions, was this Par- 
ticular, That the Queen would aſſiſt him to kill 
the King. He was asked, How he knew it 
was his Hand? He ſaid, He had never ſeen his 
Han before, butatierwirds he ſaw him writing, 


Cas he thinks, writing, in a writing Poſture, and 


there he lo>ked upon that Paper when he was 
gone from it, while it was wet, and that Cha- 
racter, to his thinking, was juſt the Character of 
the Letter. Now I muit oblerve this to you: 
Firſt, Suppoſing it t be true, yet it is ſome- 


what hard, ter a Man that had never known a 


Man's Hand in his Lite, to fee a Hand to-day, 
and ſome time iter to come and lee his Hand to 
a Bill of Phyſick, and to recollect the Character 
fo much backward, as to know, this is that, or 
that Man's Hand, that I ſaw before. Tis one 
thing to ko Hands we are uſed to, but *tis a- 
nother thing, if we fee a Hand that we never 
faw before in our Lives, and then by Reflection 
at another Time, and by compariſon of Hands 
to lay this is the fame, that is hard; but that is 
ſuppoſing it to be true. Sir George Wakeman, as 
all People will that are accuſed, does deny the 
Fact, and ſays there was no ſuch thing. Againſt 
him beſides, he ſays he faw, in a Book that the 
Jeſuit Prieſts kept among them cf their Tran(- 
actions and Affairs, he ſaw, in Harcourt's Cham- 
ber, a Book, wherein was written, This Day, 


(and there was a certain Day in Auguſt named, 
bur he cannot tell what Day,) This Day aged 
with Sir G. W. for 15co0!. to which he conſeni> 
ed. And under was written, Keceiv'd fool. 
part of 1tfocol. by Order of Mr. Coleman. 
George Wakeman. This he ſays he ſaw, and 
he believes that to be the very fame Hund that he 
ſaw before, ſo it is by a Compariſon of Hands, 
He does not charge Sir George Mabemau, to the 
beſt of my Memory, with any poſitive hing of 
his own Knowledge, more than as 1 tell you of 
this Matter. | | 

Sir Rob. Sawyer. Yes, my Lord, he ſays he 
ſaw his Commitſion, 

Z. C. J. Indeed he does ſay, he ſaw a Com- 
miſſion in his Hands, to be Phyſician- General of 
the Army that was to be raiſed. And that he 
denied 100907. and world have 17. The Truth 
leave with you, Gentlemen. Look you, Gen- 
tlemen, we will ſhew our telves what we ought 
to do, let them be as they will; we would nor, 
to prevent all their Plots, (let them he as big as 
they can make them) ſhed one Drop of innocent 
Biood, therefore I would have you, in all theſe 
Gentlemens Caſes, conſider ſericuſly, and weigh 


truly the Circumſtances, and the Proba' ility of 


Things charged upon them. There is an addi— 
tional Evidence againſt Sir George Fakeman, by 
Bedlogo: He ſays he ſaw him have n Note for 
20001. which was ſaid came from the Queen, 
there were Diſcourſes of doubtful Words, bur 
whether they be plain enough to fatisty your 
Conſciences, when Men are upon their Lives, I 


leave to you. That Sir George Hateman ſhould 


ſay, Are you ready for me? li hy am I drill'd on 

thus, in a Matter of this Cancer“ This he would 

have to imply the poiſoning of the King; bur 
) S 


23 


there is but one Thing that ſounds any thing 


plain to the Matter, and that was this, id he, 
If they miſs ({peaking of killing the King) if they 
miſs at W indior,. aud you miſs your Hay, ther it 
ſhall be done at New- Market. This he did ſwear 
directly, and then Sir George //atemay reply'd, 
He would be ready. Now if you belicve this, 
then there are two Witneſſes againſt Sir George 
//akeman, tor the Matter of the Bill alone would 
do nothing, but when he ſays he ſaw ſuch a Bill, 
it mult be for ſomething; and if he did fay fo, 
If they miſs killing him at Windlor, and you miss 
your Ji ay, we will do it at New-Marker; and he 
reply'd, I will be ready, the Thing is made p'ain; 


I leave it to you; and this is all the Evidence a- 


gainſt Sir George Nabteman, as I remember: I 
hope my Brothers, if they remember more, will 
repeat it to you. I cannot undertake to repeat 
every Word; I remember fo much as is material, 
and my Brothers I hope will help me our, in 
what they have better obſerved. 

As to Mr. Corter, Oates ſays, that he ſaw a 
Letter under his Hand, that is, his Name, I ſup- 
poſe, was to it, wherein he confentcd to the 
raiſing the 60007. which was to be raiſed out of 
the Henedlictins Eſtates, and was in order to the 
carrying on of this Plot. I do nor find that he 
does prove that he did know Mr. Corker's Hand. 
And he fays of him further, he was their Preſi- 
dent, and ſo it was neceſſary to have his Conſent 
for the railing the 60007. and particularly he 
ſays, that he did except againſt Pckering's being 
deligned tor the Murdering of the King ; for, 
ſaid he, He is a Main that waits at the Altar, and 
methinks you ſnould chooſe ſome fitter Perſon. For 

that, 
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that, ſays Mr. Corker, which he ſays, that I was | 
Preſident; I wvas not Preſident ; and he makes it 
neceſſary for me to ſet my Hand, becauſe I being 
Preſident, it was ſuppoſed it could not be done with- 
out me; and Dr. Oates does intend ſuch a Thing 
by his enforcing of it too: Bur he does produce 


to you two or three Witneſſes, that do ſay, 


Mr. Stapleton hath been Preſident for four or five 


Years; and ſaid he, If I were not Preſident, 
Shaft needs all this ado about my Conſent ? So he 


contradicts him in that Particular, that he was 


not Preſident, and it is not only a bare immate- 
rial Thing, becauſe his being Preſident mude his 
Hand more neceſſary to the raiſing the 6000. 


And for that Matter of his ſaying, that he did 


except againſt Pickering, and they might have 


choſe another, he does not charge him to be a- 


ctually at the Conſultation, but he ſays he knew 
of it, becauſe he ſaid Picbering was not a fit Man 
to do it. And he ſaid, they had better chooſe a 
Layman. He proves no Fact, but only theſe 
Words. 
and what he ſays is rather leſs than what Oates 
ſays. For 'tis, that he talked with Le Fevre the 
Prieſt about the Plot in general Words. It may 


be, he was talking with ſome body elſe, and yet 
he could hear that they talked together in gene- 


ral about it That is all againſt him. 

Againſt Mr. Marſhal, tis rather leſs than a- 
gainſt Corker, that is, that he did conſent to the 
6-051. that ſhould be raiſed among the Bene- 


diines, he being a Benedictine too, and that he 


took Exceptions againſt Pickering, as Corker did, 
that it was not convenient to employ him in Kil- 
ling the King. And this is that Oates ſays, and 
that he was a Carrier of Letters up and down, 
and a Factor that Way. And Bedlow ſays, that 


he knew that he carried Letters, and was at the 


Conſult where they were read and anſwered, 
and when they asked him, Where? He ſaid, 
At the Benedictize Convent in the Savoy, And 
nimes in particular, a Letter to Sir Francis Rad- 
cl: and that theie was a Diſcourſe concerning 
the Plot, in his hearing. 3 - 

They ſay for themſelves, they cannot anſwer 
any more than by Circumſtances, Tis a very 
{trange thing, if Dr. Oates knew this of us, why 
did not he take us before? And ſays Sir George 
Iateman, Why did not he accuſe me of this 
Lerter that he talks of, before the King and 
Council? He makes an Anſwer (which ro me 
indeed is a very faint one) as if he were ſo weak 
and tired, that he could not ſpeak any Word 
farther. When the Council asked Sir George 
J/akeman what he had to ſay for himſelf, and he 
behaved himſelf ruggedly, they call tor Oates a- 
gain, I lit, ſaid they, do you know any thing of 
your own Knowledge? No, ſaid he, God forbid; 1 
know nothing note; as Sir Philip Lloyd lays, and as 
the Matter ſpeaks: For if he had charged him 
that he had ſgen that Letter, the Lords would 
infallibly have committed him. If he had but 
ſaid, 1 /aw a Letter with his Name to it, which by 
the Character I believe was his, becauſe 1 ſaw his 
 Hriting elſewhere. And *tis wonderful to me; 
1 don't know, if a Man be never fo fainr, could 
not he ſay, / ſaw a Letter under his Hand, as well 


as, I knew nothing more of him? There are as 
few Words in one, as in the other, If he had. 


ſaid, I beg your Leordfhips or His Majeſty's Pardon, 
am ſo weak cannot recollect my ſelf, it had been 
ſomething ; bur to make a great Proteſtation that 


And Mr. Bedlow he ſpeaks againſt him, 


it will, but to me *tis no Anſwer. 


in that manner. 
remember, worthy of your Conſideration. Theſe 


he knew nothing of him. This is that that is 
ſaid by Sir Philip Lloyd, on his Behalf. | 

Theſe other Gentlemen ſay, that Oazes did not 
know them, and the Woman does ſay, that ſhe 
did tell them, when they came to ſearch, that 
Corker and Marſha] were there, and Dr. Oate: 
and they ſaid, they had nothing to do with any 


but Pickering. They make Anſwer now and fay, 


that they had no Commiſhon to take any but 
him. Bur tis ſtrange indeed, if they were there, 
and they did fee them, that they did not appre- 
hend them. For what Defence they make about 


what Talk was had at the Gaze-hou/e, tis all con- 


tradicted by Sir Milliam Haller. And indeed, if 
it were poſſible, they have almoſt undone them- 
ſelves in their own Detences, by making weak 
Obſervations, and inſiſting upon trivial Things; 


improper for the Court to hear, and impertinent 


for them to urge. But I deal faithfully with 
you, 1 will diſcharge my own Conſcience to you. 
It lies upon the Oaths of theſe two Men. Tho' 
there was a Plot in general proved, yet that docs 
not affect theſe Men in particular, but was on! 


uſed to anſwer that Objection, that it ſhould not 


be believed upon poſitive Swearing, Hand over 
Head, without ſomething elſe. Here was ſome- 
thing elſe, the Plot in general, and their being 
Prieſts, is another Circumſtance to me, who are 
madd to bring in Popery, and would do any thing 


to get their Tyranny again eſtabliſhed amongſt 
us. And there is more than probable Evidence 


of that I aſſure you. 
Sir The. Doleman did indeed ſay Mr. Oates was 

very weak, fo that he was in great Confuſion, 
and ſcarce able to ſtand; weighit with you how 
Ill, ) I rell yo 

plainly, I think a Man could not be ſo * 
but he could have ſaid, he ſaw a Letter under 


his Hand. It was as ſhort as he could make an 


Anſwer, and *tis ſtrange that he ſhould go and 


make Proteſtation that he knew nothing. And 
ſo I pray you weigh it well. Let us not be ſo a- 
mazed and frighted with the Noiſe of Plots, as 
to take away any Man's Life withour any reaſo- 
nable Evidence. It you are ſatisfied with the 
Oaths of theſe two Men, ſo; I have obſerved to _ 

you what Objections they make for themſelves, and 
thoſe Object ions are material: What Sir George 


Maleman lays about his not accuſing him before 


the Council, and what theſe Men ſay that he did 


not apprehend them. And' tis very ſtrange, they 


ſhould have ſo little Knowledge, and ſo little Ac- 


quaintance with Oates and Bedlow, and fo Wear 4. 


Matter as they ſpeak ſhould be true. And tis well 
enough obſerved, that he was a begging there; tis 
very much that ſuch a Man ſhould know of ſuch 

a great Deſign on Foot, and they ſhould uſe him 
Theſe are the things that 1 


Men's Bloods are at ſtake, and your Souls and 


mine, and our Oaths and Conſciences are at 


ſtake z and therefore never care what the World 
ſays, follow your Conſciences; if you are ſa— 
tisfied theſe Men ſwear true, you will do well 
to find them Guilty, and they deſerve to die for 
it: It you are unſatisfied, upon theſe Things put 
together, and they do weigh with you, that they 
have not ſaid true, you will do well to acquit 
Wem, „„ F 
Gedlow. My Lord, my Evidence is not right 
. ² AA „ 


1 


I.. C. J. I know not by what Authority this 
Man ſpeaks. | | e 
Cl. of Cr. Make way for the Jury there; who 
kceps the Jury? _ | 
Then an Officer- vas ſworn to keep the Fury : 
The Judges went off the Bench, leaving Mr. 
Recorder and [ume Juſtices to take the Verdict. 
All after about an Hour's Space the Jury re- 
turned, and the Foreman coming up to the Ta- 
ble, [poke thus to Mr. Recorder. 


Foreman. Sir, the Gentlemen of the Jury de- 
fire to know, whether they may not find the 
' Priſoners Guilty of Miſpriſon of Treaſon ? 

Myr. Recorder. No, you muſt either convict 
them of High-Treaſon, or 0 them. 

Foreman. Then take a Verdië 

CJ. of Cr. Gentlemen, anſwer to your Names, 
- Ruph Hawireyp. - | 
Hamwitrey. Here, Cc. 
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Cl. of Cr. Gentlemen, are you all agreed of 


your Verdict? 
Omnes. Les. 
Cl. of Cr. Who ſhall ſay for you? 
Omnes. Our Foreman. | 
Cl. of Cr. ir George Mateman, hold up thy 
Hand. [hich he did.] Look upon the Pri- 


loner. How fay you, is he Guilty of the High- 


Treaſon whereof he ſtands Indited, or Not 
Guilty ? | | 

Foreman. Not Guilty. 

Capt. Richardſon. Down on your Knees. 

Sir George JVakeman. God bleſs the King and 
the Honourable Bench. 


And in like manner were the other Three ac- 
quitted. T , | 


After the Verdift was Recorded, the Court ad- 
Journed "till x in the Afternoon. | 


3 ty. ot „ ye n . v . wy . Jy, II, vs, . N. Is, at, ys. 2 
SC Ep e e . 
. is 2 g . * ea 7 it n, CY * LI . a0 2r,80t., 7. 5 * — 3 762 LS PS SIE 22 
Le . I * Of AL ie Wd? 2 * * o WARES LY" NA 7 7 = Le 2 * ＋ 1 10 5 * Cried If 2 . * x 4 Q Dr 7 dne S- 2 » 7} 
Nee ee e EE eee eee 
De, e, ee e Brad tans. > Dog - » 4 = SAL . I = ED. A 2 
3 Mn. FC 2h. * K Ya vg 1 N ” "da" Y — 5 N * 24 
o ( ( ( . e PASSES 
1 4 ; 1 i”, — * 0 or 4 140 0 : xt wa TY I 2 — 2 ” 25 — 0 — Ig, 1 1 
foil Ned th OS It Font: N H: > F< 4 \ 45 ene . EPS *5 Wy 1 
og a #-7% . - A d Fin * - s SE - 1 «0.7. Ka — * 1 
ee e ee eee e de e ee e NI DIR A a GED pee ee 
OLNEY e ee ee FAS NN. Gin Gn CR er e 
A d r 3 A e WF 18 a VO i ax 50 At oa A I i i 4a i ob a 4 


* 
1 N 
w» _ 


HEBER N Monday the Fourth Day of Au- 


9 5 e 24/1, Charles Kerne was brought to the 
4 *# x R, „ 7 * 5 . . 
IF 9985 Bar, and being Arraigned, he pleaded 


O 

PINE? Not Guilty to the Indictment : Then 
performed) proceeded to the Trial as followeth. 
Cl. of Air, Gentlemen of the Jury, Look up- 
on the Priſoner, and hearken to his Cauic. You 
mall underſtand that he ftan.s Indicted by the 
Naule of. Charles Kerne, late of the. Pariih. of 
Meobly in the County of Hereſwrd, Gent. For 
that he being born within the Kingdom of Eng- 


and, the I wenty Ninth Day of pr, in the 


5 


Thirty Firſt Year of the Reign of our Sove- 


teign Lord King Charles the Second, by the 


* 


Grace of God, of England, Scotland, France, and 
{-elazd, King, Defender of the Faith, Ge. 
Then being a Seminary Prieſt, made, profeſſed, 
and ordained by the Authority and Juriſdiction 
challenged, pretended, and derived from the Sec 
of Rome, the faid Twenty Ninth Day of April, 
in rhe Tear aforeſaid, within this Kingdom of 


gland (vis.) at Weobly aforeſaid, in the Coun- 
ty aforeſaid, Traiterouſly did come, was, and did 


:emain, againſt the Form of the Statute in that 
Caſe made and provided; and againſt the Peace 
of our Sovereign Lord the King, his Crown and 
Dignity. „„ | | : 
| Upon this Indictment he hath been Arraigned, 
and thercunto pleaded Not Guilty; and for his 
Trial hath put himſelf upon God and his Coun- 
try, which Country you are. Your Charge is 
o enquire whether he be Guilty of the High- 


_ Treaſon whereof he ſtands Indicted, or Not 


(Guilty : If you find him Guilty, you are to 
V-0 Le 3h } | 


+ See Obbervations on theſe Trials, in State Trials, 


the Court (after the uſual Formalities 


Vol. 8. p. 437. 


enquire what Lands, Goods or Tenements he 
had at the Time of the Treaſon committed, or 
at any Time fince; if you find him Not Guilty, 
you are to wy whether he did flee for the 
lame : If you find he did flee for the lame, you 
are to enquire what Lands, Fenements or Goods 
he had at the Time of ſuch Flight, or at any 
Time fince; if you find him Not Guilty, nor 
that he did flee for the ſame, you are to lay ſo, 
and no more; and hear your Evidence. 

Cl. of Arr. Call Edward Biddolph. | Who was 
Stvorn.] | 


C. 7. * Give the Jury Pen, Ink, and Pa- 


er. 
L. C. 7. Biddolph, do you know Mr. Key 12 ? 
L:iddolph. I do not know him now: I gid 
know ſuch a Man about fix Years ago ; I have 
ſeen him once or twice at Mr. Somer/et's at Bol- 
lingham, abour fix Years ago. 


L. C. J. How long is it ago ſince you ſaw 


him laſt? f 
Biddolph. About aYear. | 
L. C. J. Had you any Diſcourſe with him? 
Biddolph. No, I never had any. 
L. C. 7. Look on the Priſoner, can you ſay 


that is the Man? 


Biddolph. No, my Lord, I cannot. 
i oy C. J. Can you ſay you ever ſaw or knew 
im? 

Bi ddolph. I cannot. 
L. C. 7. Set him down. Call another Wit 
nels, | | 

Cl. of Arr. Swear Margaret Edwards, [ hich 
was done. 

L. C. F. Do you know Mr. Kerne? 

6 G | Edwards. 


* Sir William Scroggs. 
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Edwards. Ves, my Lord, I do. 

L. C. J. How lon have you known bim? 
Edwards. Five or {ix Years. 
| Where did you know him? 
At Sarnsfield, at Mrs. Monington's. 
. Were you a Servant there ? 


L. C. J. Where did you firſt ſee him? 
At Mr. Wigmore's of Lucton. 
x: Had you any 1 with him 


ds. No. 
. How came you to 66 him at Mrs. 
Monington' 57 


being very fick, 1 was deſired by him to go to 


Mrs. Anne Monington to ſeck ſome Remedy for 


her: He deſired me the rather, for that ſhe be- 
ing a Papiſt, and I of the fame Religion, he be- 


lieved for that Reaſon ſhe would be the more 


kind to her. | 
I. C. J. Were you a Papilt then? 2 
Edwards. Yes, my Lord. 


. CI J. Wc what ſaid Mrs. Miningtos to 


ou? 


to diſcourſe the Diſtem pers of a Woman to a 
Man. | 
L. C. F. Well, go on. 


Edwards. My Lord, after ſhe had diſcourkd 


to me concerning the ſick Woman, ſhe deſired 
me to go with her, which I did; and the brought 
me into the Chapel, where I ſaw Mr. Kerne in 
his Robes. 

L. C. J. Wete there any more in the Room 
beſides him? 

Edwards. Yes, my Lord, Kar or five: He 
was in his Robes and Surplice, and was at the 
Altar, and gave the Sacrament to the reſt, but I 
did not receive 

L. C. J. What did you ſee him do? 

Edwards. I ſaw him give the Sacrament. 

L. C. J. What did he ſay? 

Edwards. He ſaid Corpus Chriſti, or ſome ſuch 
1 7 2 | 


L. C. J. Did you ſee him der the Wafers? 


Edwards. Yes, my Lord. 
L. C. J. To how many? | 
Edwards. To Four. 
L. C. J. You ſwear poſitively to Four: 
the cy confeſs to him? 
Edwards. Yes, I believe they did. 

IL. C. J. Did you ever ſee him ſince? 

Edwards. No, my Lord, I never ſaw him be- 
tween that and this. 


| Did 


L. C. F. Did you ever receive the Sacrament 


before, and of whom? 
Edwards. Yes, I received ſeveral times: The 
firſt time was of Mr. Duſffres, next of Mr. Kem- 


ble, then of Mr. Rowwenhill, Mr. Standiſh, Mr. 


Morgan, Mr. Trindal; 1 have received from Mr. 
Diraycot at Mr. Berrington's; 1 have received at 


Mr. Blount's ; but the laſt time was from Mr. 


Jennings at Mr. Higmore's Houle. 


Priſ. My Lord, Ideſire ſhe may be ask'd whe- 


ther ſhe came to Mrs. Monington's of her own ac- 

cord, or was ſent for Phyſick? | 
Rants: I was ſent. | 
Priſ. Did the Man ſend you or his Wite? 
Edwards. The Man. = 


$6. 7 he 7 2 if Charles Wende 


f umph too ſoon. 


No, I went thither about Buſi- 


Witneſs. 
1 a me firſt? 5 


31 Car. II. 
Priſ. Have a care what you ay, Harris's Wiſe 


is here to trepan you. 
L. C. J. Give good Words; you begin to tri- 


Wife ſent you? 
Edwards. It was Harris himſelf that defi red me 
to go, becauſe I might have more Favour, ny 
a Papiſt 
E Where did that Harris live: ? 
Edwards. At Lempfier. 8 | 
Priſ. ] am ſatisfied, twas a Miſtake, I ooh 


it had been Harris of Lawton the had meanr. 


I. C. J. Will you ask her any thing elſe ? 
Priſ. 1 deſire to know the Time when the 


| aw me at Mrs. Monington's ? 
Edwards. My Lord, one James Harris's Wife | 
month, the twenty ninth Day, to the beſt of my 


Edwards, It was in laſt May was Twelve 


Memory. | 
L. C. F. Do you rake i it to be certain, or do | 


you believe it only that it was that Day? 
Edwards. My Lord, I am certain it was that 
very Day; for the Woman died chat Day, and 


that Day is writ on the Grave-Stone, | 
Priſ. I deſire to know of her whether ſhe was 
ever ask'd upon her Oath, whether the was ever 


at Mrs. Monington's ſince that Time? 
Edwards. My Lord, ſhe told me ſhe was glad 
that they had ſent me, for that ſhe did not care 


Edwards. JI was not there ſince, nor ever ask'd 
the Queſtion, to the beſt of my Knowledge. 

L. C. J. What a Queſtion is that? 

Priſ. Tis very remarkable, tor ſhe was ask'd 
by a Juryman laſt Aſſizes, it was nor upon the 
Trial, but before the Grand Jury, and the denied 
oo that the was ever at Mrs. Monington's in her 

N 

Edavards. 1 have been there above Twenty 
times. 1 

Priſ. Call Roger Hyet. | 

I. C. J. By and by your lone will be pro- 
per, in the mean time, what will you ask her 
more? > 


1 deſire to ask her what Diſcourſe ſhe 


had with Mary Jones, the other Wi itne!s, for ſhe 
has been inſtructing her what to ſay ; and that 


they may be examined aſunder. [hich Was 
granted. | 


L. C. F. What Diſcourſe had you with the | 


other Woman? 


Edwards. My Lord; ſhe told me that ſhe had 


never in all her Life been before a Judge or Ju- 
ſtice of Peace; and that ſhe was afraid ot coming 
| betore one, for the did not know how to behave 
| herſelf. 


X L. C. F. Did I tell her what the ſhould 
ay ? 
Edwards. No, my Lord; „ | 
L. C. J. What did you ſay to hee? | 
Edwards. I told her, that ſhe would hear her 
Name call'd, and then ſhe muſt anſwer: And J 


bid her have a care that ſhe ſpoke what ſhe knew, 


and no more or leſs than the Truth. 

IL. C. F. Did ſhe tell you What ſhe could ws 
Edwards. She did. | 
L. CG. J. What? 
Edwards. That ſhe liv'd at Mr. gore 5, 
where Mr. Kerne uſually was, and that ſeveral 
People uſed to come thither, and go up Stairs 
int'> the Chamber; and ſhe went once to hear- 


ken, and ſhe heard Mr. Kerne ſay ſomething in 
Latin, which ſhe ſaid was Maſs. 


Priſ. Here is a material Queſtion to ask this 
I deſire to know where this Woman 


Edwards. 


Woman, was it Harris or 88 1 


1679. Aſſiz. 


Edwards. At Mr. Wiemore's of Lufton, as 


5 they rold me it was him, for I did not know his 


Nam 
| p I would know if the Man ſhe ſaw at 


Mrs. Monington's, was the lame Pcrſon ſhe law at 
Luton: A. 
Edwards. To the beſt of my Knowledge it was. 
Priſ. I never was at Lucton in all my life. 
I. C. FJ. Call the other Woman : You ſhall 
now ſee how theſe Women agree. 
Cl. of Arr. Call Mary Foxes. ( rier, ſwear her. 
[ /Vbich was done.] 
Priſ. ] deſire they may be examined apart. 
L. C. J. Let the other Woman go our. 
IL. C. J. When was the firſt time you ſaw 
Margaret Edwards? | 
Fones. Yelterday, and: again to-day. 


L. C. J. Did ſhe tell you and inſtruct you yhat : 


you ſhould ſay againſt the Priſoner? 

Jones. No, my Lord. 

L. G. J. Did you tell her what you could ſay 
againſt him? - 

Jones. No. 

L. C. J. Did not you tel hep that you liv'd 
at Mr. Some ſet's, and that ſeveral People uſed to 
come thither and go up ſtairs into the Chamber, 
and that once you went up to hear ken, and heard 
Mr. Kerne ſay Mals ? 

Jones. She did ſay ſo to me, but Idid not anſwer 
her any thing. 

L. C. J. Did ſhe ask where you ſaw Mr. Kerne? 

Jones. Yes. 

L. C. J. Where, at Bollinglam? 

Jones. I did tell her that I faw him at Bolling- 
bam, and that 1 heard him lay ſome what aloud, 


I think it was Latin. 


E. C. J. How you anſwer : I asked you but 
juſt now, whether you told her that you ſaw 


Mr. Kerne at Mr. Somer/et's Houte, and that you 


went up to hearken, and heard him ſay ſome- 
what in Latin? And you then ſaid you did not, 
and now you ſay you did. 

Jones. She ſpoke to me firſt about | it, and I did 
but an{wer. 
= a QF. What, aid ſhe ask Tow what you 
could fay againſt Mr. Ker nen 
5 a Yes. | 
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ones, I told her, that one Sunday Morning 


C. J. And what d. a you tell ber) you could 


ſeveral People came to Bellingham, out of the 


Town and out of the Count:y, and went up af- 


ter him, and he ſaid ſome what aloud that 1 did 


not underſtand. 


L. C. J. Did you not tell Margaret Edwards 


= that you heard him ſay Maſs? 
Jones. No, my Lord. 
=o EN 


heard Mr. Kerne ſay Mals? 
Edwards. Yes, my Lord. | 
L. C. F. Now, Mary Fones, what fay you? 
Did not 55 tell her that you heard the Priſoner 
ſay Maſs? 
Jones. No, I am ſure I did not; for I never 
heard the Word before, nor do not know what 


it means. 


L. C. J. The one Witneſs ſays ſhe did not name 
Maſs, for ſhe did not underſtand what it was 
the other ſays ſhe did; fo they contradict one 
another in that. 

L. C. J. Mary Ty when did you ſee Mr. 
Kerne? 
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Call Margaret F dwards again, _ 
garet Edwards, Did Mary Jones tell you that the 


963 
James. Seven or eight Ycars ago. 5 


L. C. J. Where? 
Jones. At Mr. Somerſet's at Bollingham, he lived 


there half a Year. 


J. C. J. What did you ſee him do? 

Jones. One Sunday Morning I was buſy a 
waſhing the Rooms, and I ſaw ſeveral People 
tollow him into the Chamber. 

L. C. J. Did you ſee him do any thing? 

Jones. No, I heard him ſay ſomewhat aloud 


which I did not underſtand. 


L. C. 7. How near were you to him? 

Jones. There was only a Wall between. 

I. C. J. Did you ever ſee him give a Wafer, 
Marry, or Chriſten? 

Jones. No, my Lord: There was a Child Chri- 
ſtened in the Houſe. 

L. C. J. Who Chriſtened it ? 

Zones. I cannot tell: There was no one there 
bur my Maſter and Miſtreſs, Mr. Lachet and his 
Wife, and Mr. Kerne? I was in the next Room, 
and I hzard words ſpoken by the Voice of Mr. 
Kerne. 

L. C. 7. What can you ſay more? 

Fones. I waſh'd a Surplice. 

L. C. F. W hoſe was it, the Priſoner's ? 

Jones. I cannot tell, becauſe I did not ſee it 
on his Back. 

Priſ: How could you know a Voice? 

Jones. Very caſily, there was but a Wall be- 
tween. : 

Priſ. Was there no Room between? 

Zones. No, there was not. 

L. C. J. The Woman ſpeaks ſenſibly : If you 


have done asking Queſtions, you had belt call 


your Witneſſes. 

Pri/. Call Mr. Hyet. 

L. C. J. Mr. yet, you cannot be ſworn, but 
you mult ſpeak the Truth as much as if you 
were: Well, what can you fay? 

Wet. I ask d Margaret Edwards if ſhe had been 
at Mrs. Monizgton's ; ſhe faid ſhe had: I ask'd 
her if ſhe knew Mr. Kerne? She laid, ſhe did not. 

I. C. J. Was ſhe upon her Oath when you 


ask'd her this? 


Het. No, my Lord. 

L. C. F. Have you any more e Witneſſes? 

Priſ. Call Mr. Weſton's Maid. 

I. C. J. What can you ſay? 

Meſt. M. I faw thoſe two Women talking to- 
gether, and that Woman inſtructed the other 
what the ſhould ſay. 

I. C. J. What fay you to this? 

Edwards and Fones. My Lord, we did not. 


„ E. C., . you, they both deny it on their 


9 
L. C. 7. How often between the firſt time 


and the twenty ninth of es was T welve- 


month, did you ſee Mr. Kerne? 

Edwards: Twice or thrice in //eobly. 

L. C. 7. What can you ſay for yourſelf? 

Priſ. My Lord, I am very happy that I re- 
ceive my Trial before your Lordſhip. 

I. C. J. Come, ſetting aſide your Apologies, 
tell what you have to ſay; if you have any more 
Witneſſes, call them. | 

Priſ. My Lord, here are ſeveral Witneſſes who 
will prove that that Woman was never at Mrs. 
1 8. 

C. J. That's very improbable; but call 

— you will. 
Prif. My Lord, here's Mrs. Monington, the 
6 G 2 Perſon 
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Perſon ſhe pretends ſhew'd her up, will ſwear 
ſhe never ſaw the Woman in her life; and upon 


my Salvation I never ſaw either of them before. 


L. C. J. Mrs. Monington, the Law will not al- 
low you to be ſworn, but I preſume that a Per- 
ſon of your Quality will ſpeak the Truth, as 


much 8s if you were upon your Oath. Do you 


know Margaret Edwards? 
Mon. My Lord, I do not. | 
L. C. J. Woman, tell Mrs. Monington from 
whom you came. = 
Edwards. I came from James Harris of Leip- 
Her. 


Harris of Lempſtier? | 
Mon. My Lord, I do nor. 5 

J. C. J. Do you remember that about 17; 
was T wclvemonth this Woman came to you for 
Phyſick for a Woman that was ſick? 
Mon. A great many HVeople come to me on 


that Errand, fo that it is impoſſible for me to 


remember any particulir Perſon. - | 
L. C. J. Did you cver take up that Woman 
to hear Maſs? | | | | 
Men. That I am fure I did not, for I never 
took up any Stranger in my Lite. 5 
J.. C. J. Did Mrs. Monington know you by 
Face, or by Name? . 


Edwards. I had been at the Houſe ſeveral times, 


bur this time I was carried up to Mrs. Monington 
by Mary Leuis her Maid; Mrs. Moniagtoi told 
me that the was very glad that I was ſent, for 
ſhe ſaid ſhe would not give the Man ſo juſt an 
Account, becaule he was a Man. | 

L. C. J. Mrs. Monington, do you remember 
this ? 7 | 

Mon. This is frequent. | 

Edwards. Then ſhe told me that I muſt put a 
Plaiſter of Dj2p4/wza to the Woman's Back, and 
give her a Drink with Malt with Raifins, Cc. 

Mon. As for the Plaiſter, *tis poſſible I may 
preſcribe it, but the Drink is no Receipt of 
mine. 


in was making a Checte in the Dairy, and Iask'd 
tor Mrs. 1Mounror, and ſhe told me ſhe was 
within, and firaightway brought me up to her: 
Mrs. 375::i2703; in a little time tell into diſcourſe 


with me about Religion; and underſtanding. 


what I was, defired me to go into the Chamber 
ber. | A : 
L. C. J. What kind of Chapel was it? 


Edwards. I will give an Account of it as well 
as I can remember. When we came up ſtairs, we 


turn'd in at a Door on the right Hand; the Al- 
tar ſtood juſt before the Door; it was richly a- 
dorned, the Altar-Cloth was white, and a fine 
Crucifix on the Altar. . 
Mou. What were the Cuſhions of? 
Edwards. As I remember they were Needle- 
work. | | — 5 
I. C. J. What was the Chapel adorn'd with? 
Edwards. With abundance of Pictures: I think 
the Window was on the left hand of the Altar. 
on. She has fail'd in the firſt deſcription, 
for we go not off the Stairs into the Chapel, as 
ſhe ſays; neither is it adorn'd in the manner as 


ſhe ſays it is, nor is there any Needle work. 


Here is a Maid that I deliver all my Medicines 
to, that perhaps can give a better Account whe- 
ther this Woman were at my Houle, than I 
Can. 5 | ES 


L. C. FJ. Mrs. Monington, do you know James 


Edwards, My Lord, the Maid when I came 
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I. C. J. Call the Maid. You wait on Mrs, 
Monington Did you ever ſee that Woman? 
Maid. N. V 

L. C. 7. I'll ſhew you how you ſhall remem- 


ber her; ſhe came to Mrs. Monington on the be- 


half of one Harris's Wife, and ask'd if ſhe were 
within, and you carried her to your Miſtreſs, 


Edwards. My Lord, I was there ſeveral times 
beſides this, for I carried the Child, Mr. Thor: :; 
Aonington, thither ſeveral timcs, 


L. C. J. Do you remember this? 


Man. I do not remember that ſhe ever brought 
the Child to me, but another. . N 
Edwards. My Lord, I always lay with him, 


and tended him, and carried him Abroad. 

Z. C. F. If you have any thing more to ſay, 
ſpeak.” What ſay you for yourſel??? - 
_ Pri. I hope your Lordſhip will ſum up the 
Evidence. | | 


L. C. J. That Iwill: I will ell the Jury all 
] can remen:ber on both ſides; I will not ſhed 
innocent Blood, neither wil. I help the Guilty 85 


for I, by the Duty of my Place, am Counſel for 
the Pritoner in all things fit and legal. | 
 Prif. I dcfirc the Statute may be read. 
L.. C. J. Let it be read. What Statute do you 


mean, that of 27 £112? 
Priſ. Yes, my Lord. [Then the Statute cas read. 


Prij. Now Sentlemen, I deſite you to take 
into conſideration, whether my Blood thall be 
drawn by the Evidence of a Woman that ſays 


the taw me give a Wafer; or on that Evidence 
of the other, who ſiys ſhe heard me read ſhe. 


knows not What through a Wall: My Lord, it 
is an Oppreſſion that Statutes ſhould be conſtrued 
otherwile than they are intended. 1 hope, my 
Lord, that the Statute will not rake hold of a 


Man for ſaying Maſs, for many ſay Maſſes that 
are not in Orders. 8 | | | 

L. C. J. It is one of the greateſt Evidcnces to 
prove a Nlan to be a Prieſt that can be; for we 


cannot think of bringing Wim: fes who faw 


you take Orders; Do any ſay Maſs but Prieſts? 
is it lawful for any one bur a Prieſt to ſay Maſs ?. 

Prif. That of Bread and Wine they do not, 
but the other they do. | = 


. U. Domy Bury or Chriſten but Prieſts? 


Priſ. Yes they do in extremis; and, my Lord, 
I do acknowledge that I read Prayers ſometimes, 


and ſometimes others did, And I defire your 


Lordſhip and the Jury will take notice, that [ 


have taken the Oaths of Allegiance and Supre- 


7 5 

L. C. F. Is that all you have ſay? 

. Les, my Leid. 1 
I.. C. J. Then Gentlemen of the Jury, The 


Matter you are to try is, whether Charles Kerne, 


the Priſoner at the Bar, be a Popiſh Prieſt: An 


Engliſbman 1 ſuppoſe he does not deny himſelf to : 
be; the Queſtion is then if he be a Romiſh 


Prieſt? If to, he is guilty of High-Treaſon by 
the Statute of 27 Eliz. This was a Law made 


for the Preſervation of the Queen, for the Pre- 


ſervation of our Religion, and tor the Preſcrvati- 


on of all Proteſtants. The Witneſſes are Marga- 
ret Edwards and Mary Jones. Margaret ſays, the 


firſt time that ſhe ſaw the Priſoner was at Mr. 
Wigmore's, who told her it was Mr. Kerne; and 


ſhe lays that ſhe hath ſeen him ſeveral times 


ſince; twice or thrice at Weobly, and the lait 
time was the twenty ninth of May was Twelve- 


month, at Mrs. Monington's, where ſhe faw him 
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deliver the Wafer, which is the Sacrament, to 
four Perſons that were there, but ſhe herſelf did 


not receive it; and then ſhe gives you an ac- 
Count of the reaſon of her coming then to Mrs. 


Mouington's, which was at the requeſt of one 


arris, whoſe Wife was ſick, to ſeek ſome Re- 


medy from Mrs. Monington for the ſick Woman: 
3he tells you how the Maid brought her up to 


her Miſtreſs, how ſhe acquainted her with her 
FErrand, what Advice Mrs. Monington gave her 
for the fick Woman, and how that Mrs. No. 


3i:7tou underſtanding what Religion the was of, 
took her into the Chapel, where»t ſhe gives 
vou a Deſcription. 
go on ſuch an Errand, and yet Mrs. Monington 


not know her; but Mrs. Monington cannot poſi- 


tively ſay, but believes ſhe was never there: 


Mr. Kerne, I ſuppoſe, will not deny but that he 
who gives the Wafer is a Prieſt. 


P7iſ. There is bleſſed Bread which others may 


Priſ. We uſe no ſuch words. [But it appeared, 


upon bis own repeating of the Latin words they uſed 


upon the giving the Sacrament, that thoſe were part 
of the Words. | „ 
L. C. J. The Priſoner made an offer to prove 


ſome Diſagreement between the Witneſſes; tis 


true, they did differ in ſome ſmall things, as the 
ſaying the word Maſs, but from hence can no 
great matter be inferr'd againſt the Evidence 


 1o here is one poſi we Evidence. 


There muſt indeed be Wo Witneſſes; now 
the Qieſtion will be about the ſecond Woman's 
Teſtimony: Sie ſays the knew Mr. Kerne bout 
eight Years ago, when ſhe lived at Mr. Somers 


ſel's, and that Mr. Kerne lived in the Houſe about 


halt a Year: She tell vou that ſhe hath ſeen ſe- 


veral Perlons come thither; and amongſt the 
. reſt, the ſays, that one Sunday Morning ſeve- 


ral Perſons came thither; and went. up with 
Mr. Kerne, and that ſhe was ſo curious as to 


hearken, and did hear Mr. Kerne ſay ſomething | 


Tis very probable ſhe may 


ve | | | | | 
J C. When you give ſuch Bread, do you 
not ſay, Accipe Corpus Chriſti ? | 


I willingly let a Popiſh Prieſt etcape. 
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in an unknown Tongue: Kerne objects that ſhe 


could not know it was his Voice; but for that, 
I think Men are eaſily diſtinguiſhed by their 


Voices; but that 1 muſt leave to your conſide- 


ration, | 

But now the main Queſtion will be, what it 
was ſhe heard him ſay? Mr. Kerne ſays, that in 
Times of ſtraitneſs, Perſons that are not Prieſts 
may read Prayers, and fo perhaps he may be then 


reading the Collects. 


But then again: She ſays there was a Child 
Chriſtened in the Houſe, and no one there but 
Mr. Somerſet and his Wife, Mr. Latchet and his 
Wife, and Mr. Kerne, to do it: She did not ſee 
him Chriſten it, and 'tis true likewiſe what he 


ſays, that in their Church they allow others, as 


Midwives, to Chriſten in extremis ; not that he 
confeſſes he did Chriſten. 

L. C. J. Call Mary Jones again. Mary Jones, 
Was it a ſickly Child? | 

Jones, No, My Lord. | 

L.C. 7. Then that is anſwered : So that if 
you believe that he did Chriſten the Child, there 
are two Witneſſes againſt him: I muſt leave it 
with you as a tender Point on both ſides; I 
would not ſhed innocent Blood, neither would 
There is 
one poſitive Witneſe, and if you believe upon the 
Woman's hearing his Voice, that he did ſay 
Maſs, or did Chriſten, for I muſt confeſs ſhe 
ſays the did nt ſee him Chriſten, then you muſt 
find him Guilty: So I leave it to you upon the 
whole matter. | | 

The Fury return'd, and were call'd over. 
William Barret, e. 

Cl. of Arr. Jaylor, ſet up Charles Kerne. 

Gentlemen, Arc you agreed of your Virdict? 

Jury. Les. 

CJ. Who ſhall ſay for you? 

Fury. The Foremin. 

Cl. Look upon the Priſoner: What ſay you, 
is Charles Kerne Guilty of the High- Treaſon 
whereof he ſtands indicted, or Not Guilty? 

Foreman. Not Guilty. 
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LXXXVII The Trial of ANDREW BROM MICH af Staf- 


ford Afizes for High- Treaſon, being 4 Romith Pricft, 
Aug. 13, 1679. 31 Car. IL 


The Court being ſat, they proceeded to the Trial thus. 


HE Lord Chief Juſtice having the 

7 —— Night before charged the Sheriff to 
Return a good Jury, and the Court 
Mb ing far, he enquired of him if he 
| * had obſerved his Directions; The 
Sheriff acquainted his Lordihip, that ſince he 


had impanelFd the ſaid Jury, he had heard that 
of in the ſaid County, 
being then returned to ſerve on the ſaid Jury, had 
ſaid in Diſcourſe with ſome of his Fellows, that 

nothing was done againſt the Popiſh Prieſts a- 


bove, and therefore he would do nothing againſt 


them here, nor find them guilty; whereupon 
his Lordſhip called for the ſaid Allen and one 


Randa] Calclough, one of his Fellow Jurymen, 
and another Witneſs upon Oath, who proving 
the words againſt him, his Lordſhip dilcherm 
him of the Jury, and committed him to Priſon 
till he found Sureties for his good Behaviour; 
and likewiſe three more of the Jury were diſ- 
charged upon ſuſpicion of being Popithly affect- 
ed, his Lordſhip commanding the Sheriff to re- 
turn good Men in their places; which was ac» 
cordingly done, and the Jury Sworn, viz. 
| | omas 
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Thomas Hliggin, Richard Trindall, 
Jobn Webb, | | Fame Beckett, 
Edward Ward, „ Willam Smyth, 


Thomas Marſhall, 
John Beech, | 
Randal Catclongh, / 


Nr rium Pinſon, - 
| Daniel Buxton, and 
L Richard Cartwright. 


Cl. of Arr. Taylor, ſet up Andrew Brommich to 
the Bar: Crier, make Proclamation. + 


Crier. O yes! If any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the 
King's Attorney or this Inqueſt now to be taken, 
Murders, Felonies, or other 
Miſdemeanors, committed or done by the Priſo- 
ner at the Bar, let them come forth and they 


of any Treaſons, 


ſhall be heard. 


Cl. of Arr. Andrew Bromigich, hold up thy 


Hind. Theſe good Men that were lately called, 


and have now appeared, are thoſe which muſt 
paſs between our Sovereign Lord the King and 


you upon your Life or Death: It you will chal- 


_ lenge any of them you mult ſpeak as they come 


to the Book to be ſworn, and e they be 
ſworn. 
The Priſoner challenging none, the Fury was 
 Froorn, ante. 

Cl. of Aer. Guntlemen of the Jury, look upon 


the Prifoner and hearken to his Cauſe. You ſhall 
underſtand that he ſtands Indicted by the Name 
- of And 


eco Brommich, late of Perry Barr in the 
County of S!afford, Gent. for that he being born 
within the Kingdom of England, the Thirteenth 

Day of January, in the Thirtieth Year of the 


Reign of our Sovereign Lord King Charles IId, 
by the Grace of God of England, Scotland, Husse, 


and Ireland King, Defender of the Faith, Se. 


then being a Seminary Prieſt made, pro eſſed and 


ordained by the Authority and Juridiction chal- 


lenged, pretended and dcrived from the See of 


Rome, the ſaid "Thirteenth Day of Fanuary in 
the Ycar aforcſaid, 
Eng! 2d, iz. at Perry Barr aforeſaid; 
County aforeſaid, I raitcroufly did come 
and did remain, againſt the Form of 


in that Cale made and provided, and againſt 


the Peace of our Sovereign Lord the King, his 


Crown and Dięnitv. 


Upon this Indictment he hath been Arraign- 


ed, and hith pleaded thereunto Not Guilty, and 
for his Trial hath put himſelf upon God ard his 


Country, which Country you are: Your Charge 


is to enquire whether he be guilry of the High- 
Treiton whereof he ſtands indicted, or Not 
Guilty : 


any time ſince: 


and no more, and hear your Evidence. 
Cl. of Arr. Crier, call Aun Robinſon.” 
was ſworn] 


* Sir William 


Ki., Jou ſay againſt A4zdrew Brommich ? 


I received the Sacrament of him eee to 
the Church of Nome in a Wafer. 

L. C. 7. When? How long ago? 

4. Rb. Aon Coriſtmas laſt. 


O 
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. 6 J. What Company was there ? 2 How 
many were there in Company? 

A. Rob. My Lord, I cannot poſitively tel how 
many, but 1 believe there were about ſeven or 


within this Kingdom of -: 
in the 

was, 
the Statute | 


If you find him Guilty, you are to en- 
quire what Lands, Goods or 'i enements he had 
at the Time of the Treafon committed, or at 
If you find him Not Guilty, 
you are to enquire whether de did fly for the 
ſame, and what Lands, Goods or 'Fencments he 
had at the ſame time of ſuch flight, or at any 
time fince; if you find him Not Guilty, nor 
that he did fly for the ſame, you are to ay ſo 


Lo a 
1 270 Aun Robinſon, what row: | 
A. Rob. My Lord, I can fay that 


eight. 


that time. 

£. G4 Are you a Papiſt ? 

A. Roh. No, my Lord. 
I. C. J. How long were you a Papiſt? 

A. Rob. Several Years. 

I. C. J. Who firit ſeduced you? SD 
A. Rob. My Lord, I cannot tell his Name. 


A. Rob. Yes. 
L. C. F. How often? 


crament? [To the Priſoner.] 


Priſ. My Lord, I never did. 


I. C. J. Why, ſhe has ſworn you gave it her 

| ſeveral times, once in particular at Chriſimas laſt, | 
and four times more, twice at Mr, Birch. Sy and | 

twice at Mr. | 


A 
Priſ. My Lord, I cannot help it. I deſire your 


Lordſhip will take notice of one thing, that I 
have taken the Oaths of Allegiance and Supre- 
macy, and have not refuſed any thing which 


might teſtify my Loyalty. 


Priſ. Beſides, my Lord, I never abſconded. 


L. C. J. Vou never abſconded'; what is that 
to giving the Woman the Sacrament leveral | 
times? | 


Priſ. My Lord, I deſire the way prove it. 
T. C. She does lo. 


Priſ. My Lord, I humbly conceive it was no : 


Sacrament unleſs | were a Prieſt. | 
J. C. J. What an Argument is that? You ex- 
pect we ſhould prove you a Prieſt by Witneſſes 


which ſaw you take Orders; but we know ſo 


much of your Religion, that none undertake ro 


give the Sacrament in a Wafer, or ſay Maſs, but 


a Prieſt; and you gave the Sacrament to that 


Woman in a Wafer, therefore you are a Prieſt. 
Cl. of Arr. Crier, call another Witneſs; [wear 


ZJeoffery Robinſon. 

I. C. J. What can you ſay to Mr. Br ommich ? 
FJeof. Rob. I can ſay nothing againſt him. 
I. C. J. Did you ever hear him ſay Maſs? _ 
© Feof. Rob. I cannot tell, I have heard him ſay 

ſomething i inan unknown Tongue; but I We 


not what it was. 


I. C. J. Was it Latin that he ſaid? J 
Feof. Rob. I cannot tell: I am no Scholar. 


. C. . Had hea Surplice an?” - 


Feof. Yes, my Lord, he had. 


I.. C. J. Robinſon, are you a Papiſt! 5 | 


Jeof. Rob. Yes, my Lord. 


I. C. J. I thought ſo, it is ſo hard to get the : 


Truth out of you. 
Cl. of Arr. Crier, ſwear Jane Robinſon. 


ever ſee Brommich give the Sacrament ? 
2 * Rob. Not to my Knowledge. 
＋. C. 7. Did you ever hear him ny: 0 Maſs ? 


1 
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L. C. 7. Did they all receive at the fun time? 
A. Rob. ts my Lord, they did all receive 8 


L. C. J. Did you ever receive the Sacrament, 
according to their way, of Mr. B. ommich, vetars : 
the time you ſpeak of? 1 


A. Rob. Four times, my Lord; ; twice at t : 
Bircb's, and twice at Mr. Purſal's. | | 
L. C. J. How came you to give her the CY 


L. C. 7. That will not ſerve your turn, you 
Priefts have Tricks to evade that. 


IL. C. J. Come, what can you ſay? Did you | 1 


* Bette EEE Cre, EN CE EIN e d Ee r 5 10 85 er e rs : 
: . 4 


BY 4 4 rr > p A -4 8 5 Y 5 7 : l 8 S d * ” . N 1 2 , 1 ö * SI 1 S * * „ * 8 


Prieſts allow you. 
perſuade you to take falſe Oaths, I would not 

have you think they can protect you from the 
' Puniſhment due to them here or hereafter. 


#140 Rob. I never ſaw him do any thing; for 


| 1 only went up and faid my Prayers, I took no 
notice of any thing. 


J. C. J. Did you not ſee Brommich there? 
Jane Rob. 1 cannot tell. | 

I. C. J. Why, don't you know him? 
Jane Rob. No, my Lord. — 5 | 
IJ. C. J. Your Husband knows him. You 


Yeoffery Robinſon, do not you know Mr. Brom- 


mich? 5 


Feof. Rob. Not I, my Lord. Ly 
J. C. J. That's right like a Papiſt. Did you 


not but juſt now ſay you heard him fay ſome- 


thing in an unknown Tongue, and ſaw him in 
a Surplice, and yet now you do not know him? 
You have no more Conſcience than what your 
But though your Prieſts can 


Aa. Rob. My Lord, they both took the Sacra- 


ment with me at the ſame time from him. 


I. C. J. Look you there, was ever the like 
Impudence ſeen? Come F riend, conſider you are 


upon your Oath, and do not bring your ſelf into 
the Snare of a Pillory. Come Robinſon, I ask you 
by the Oath you have taken, did you receive 
the Sacrament with Aun Robin/on at the time ſhe 
ſpeaks of at Mr. Purſals? 


Jef. Rob. Yes, my Lord. 


J. C. J. How hard is the Truth to be gotten 


out of you! But within this County, which a- 


bounds ſo with Prieſts and ſwarms with Papiſts, 
that you get Popery here like the Itch; it they 


but rub upon you, you catch it. 
Jane Rob. My Lord, he's a weak Man. 


I. C. J. Who gave it you? 
Feof. Rob. I do not know. | 5 
L. C. J. He'll ſay no more than his Wife and 


Prieſt will give him leave. 


L. C. J. Look you Gentlemen of the Jury, 


here are two Papiſts that are Witneſſes; you 


are to conſider how far they tell the Truth, and 
how far they conceal it, how they tell their 
Tale fo as to ſerve a Turn: For here you ſee the 
Man faid at firſt he heard him fay ſomewhat in 


an unknown Tongue, and that he ſaw him in a 


Surplice; aſter that he denies he knows him, 
but now you ſee by this Woman the Truth is 
come out; he hath confeſs'd and own'd he re- 


ceived the Sacrament at Puſal's with her. We 
cannot expect more poſitive Evidence from ſuch 
People. Come read the Statute. 


Anno 27 Eliz. cap. 2. 


* Hereas divers Perſons, called or 


Y profeſſed Jeſuit, Seminary Pueſts, 


and other Pꝛieſts, which have been, and 
krom time to time are made in the parts 
bepond the Seas, by oz accowding to the 
Odder and Rites of the Romitſh Church, 
have of late comen and been ſenr, and daily 


39 come and are ſcent into this Realm of 


_ England, and other the Queens Majeſties 
_ Domintons, of purpole (as it hath appear- 
ed) as well by fundry of their own Era- 


minations and Confeſſions, as divers other 


- manifeſt means and proofs, not only to 
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withdzaw her Highneſſes Subjecks krom 
their due obedience to her Pajeſtie, but al- 
ſo to ſtir up and move ſeditton, rebellion 
and open hoſtility within the ſame her 
Highneſs Realms and Domimons, to the 
great indangering of the ſafety of her msff 
Royal Perſon, and to the utter rune, deſo- 
lation and overthꝛow of the whole Realm, 
if the ſame be not the ſooner by ſome good 
means foreſeen and pꝛevented. 

_ Fo? refo2matfon whereof be it ordained, 
eſtabliſhed and enaced by the Queens moſt 
excellent Majeſtie, and the Lords Spiritual 
and Temporal, and the Commons in this 
pꝛelent Parliament aſſembled, and by the 
duthouty of the ſame Patliament, That all 
and every Jeſuits, Seminary Peſts, and 


other Pueſts whatſoever, made oz Oꝛdain⸗ 


ed out of the Realm of England, o2 other 
her Highneſs Dominions, oꝛ within any of 
her Majeſties Realms oꝛ Dominions, by any 
Authority, Power oꝛ Jurtsdi#i/on, derived, 
challenged, oꝛ pꝛetended from the See of 
Rome ſince the feaſt of the Nativity of St. 
John Baptiſt, in the firſt year of her High 
neſs Reign, ſhall within forty days nert af: 
ter the end of this preſent Seſſion cf Par⸗ 
[lament depart out of this Realm of Eng- 
land, and out of all other her Highneſs 
Realms and Domintons, if the wind, wea⸗ 
ther, and paſſage ſhall ſerve fo? the ſame, 
02 elſe (o ſoon after the end of the ſaid fo2ty 


days as the wind, weather and paſſage ſhaif 


ſo ſerve. 

And be it further enafed by the Authozity 
aforeſaty, That it ſhall not be ſawful to, 
9 fo2 any Jelutt, Seminary {Irteſt, 02 
other ſuch Prieſt, Deacon, oz Religfous, 
02 Eccleſiaſtical Perſon whatſoever, being 
bo2n within this Realm, o2 any other her 
Highnels Domintons, and heretofore ſince 
the ſaid feaſt of the Nativity of St. John 
Baptiſt in the firſt year of her Majeſties 
Reign made, 02datned 02 pꝛokeſſed, oz here⸗ 


after to be made, oꝛdained o2 pꝛokeſſed by 


any Authoꝛity oꝛ Jurtsdiffon derived, chal⸗ 


lenged oꝛ pꝛetended from the See ol Rome, 


by, oꝛ of what name, title ot degree ſoever 
the ſame ſhall be called oꝛ known, to come 
into, be o2 remain in any part of this 
Realm oz any other her Highneſs Domt⸗ 


nions, after the end of the ſame koꝛty days, 


other than in ſuch ſpecial caſes, and upon 


ſuch ſpecial occaſions only, and fo2 ſuch 


time only as is erp2efſed in this Ack. And 
if he do, that then every ſuch offence ſhall 
be taken and adjudged to be High Treaſon, 
and every perſon lo offending ſhall fo2 his 
offence be adjudged a Traytor, and ſhall ſuffer 
— and foxfett as in caſe of High Trea- 
on. | | 

And every perſon which after the end of 


the ſame forty days, and after ſuch time of 


Departure 
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cale of one attainted of Felony, 


departure as is befoze limited and appoint- 


ed, ſhall wittingly and willingly receive, 
' relieve, comkoꝛt, aid oz maintain any ſuch 


Jeſuit, Seminary Preſt, oꝛ other Prieſt, 
Deacon oꝛ Religious, oꝛ Eccleſiaſtical perſon 


as is aforeſaid, being at liberty, o2 out of 


hold, knowing him to be a Jeſuit, Seminary 


Pꝛieſt, oꝛ other ſuch Prieſt, Deacon or 

Beligious, oꝛ Eccleſiaſtical perſon as 1s 
 afozeſaid, ſhall alſo fo2 ſuch offence he ad- 
judged a Felon without benefit of Clergy, 


and ſuffer death, loſſe, and forfeit, as in 


: 4 C. J. Come, what have you more to ſay? 
Priſ. I deſire that there may be notice taken 


what Robinſon and his Wife {aid upon their Exa- 


minat ions before the Jultice of Peace. 


L. C. J. We are to take notice only of what 


they ſay here. 


Priſ. My Lord, they ſaid here they did not 
know me. „„ | 


Z. C. J. No: Did not Robinſon fay he heard 


you ſay ſomething in an unknown Tongue; that 


he then ſaw you in a Surplice ? Did we talk of 


any one but you? Come Jeſuir, with your Lear- 
ning, you ſhall not think to baffle us: I have of 
late hid occaſion to converſe with your moſt 


learned Prieſts, and never yet ſaw one that had 
either Learning or Honeſty. | . 
L. C. J. Have you any Witneſſes? Have you 

any more to lay ? . | 


Priſ. No. 3 | 
L. C. F. Then Gentlemen of the Jury, the 


Queſtion you are to try, is, Whether Andrew 
Brommich be a Popiſh Prieſt or not: To prove 
that he is, here is a Woman, one Ann Robinſon, 


that ſwears the received the Sacrament of him 
in a Wafer once at Chriſtmas laſt, and twice at 


Mr. Birch's, and twice at Mr. Purſal's, and that 
he gave it to \eyeral others at the ſame time. 


ford Auen for High. Treaſon, being a Romiſh Prieſt, 
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Church they allow no one but a Prieſt to give 
the Sacrament, ſo there is one expreſs Evidence 
againit him: And now I mult ſatisfy you in one 
thing, that you are to give a Verdict not thar 
he 1s a Prieſt, but that you believe him in your 
Conſcience upon the whole Evidence, to be a 


Prieſt. To make youu do this, here is one poſi- 


tive Evidence. | 5 | 
The other Man, when I came to examine 


him whether he ever heard the Priſoner {a 


Mais ; he anſwered, that he heard him ſay ſomc- 
thing in an unknown "Tongue, and that he was 
in a Surplice. This 1s gs much as we could ex. 
pect from one of their own Religion, who due 


ſay no more than their Prieſts will give them 


leave to do. So Gentlemen I muſt leave it to 
you, whether or no you will nor believe the 


Teſtimony of this real poſitive Witneſs, and the 
circumſtantial Evidence of the other Man: For 
you ſce in what Dangers we are; I leave it up- 


on your Conſciences, whether you will let 


Pri-its eſcape, who are the very Peits and Dan- 


gers of Church and State; You had better be 
rid of one Prieſt than three Felons; fo Gentle- 
men, I leave it to. you. 5 | 


The Jury having ſtaid ſome time, returned 10 


| the Court to give their Verdict. 
Cl. of Arr. Gentlemen of the Jury, have you 
agreed e ot: dts 
"FU. ES: Eos RI Z 
C. of Arr. Who ſhall ſay it for you? 
Jury. The Foreman. „ 
Ci. of Arr. Jaylor, ſet up Andrew Brommich to 


: the Bar. 


Gentlemen, do you find Andrew Brommich 


Guilty of the High Treaſon he hath been Ar- 


reigned of, or Not Guilty? a. 
Jury. Guilty. | | 5 
I. C. 7. Gentlemen, you have found a good 
Verdict, and if I had been one of you, I ſhou d 
have found the ſame my ſelf. . 
Afterwards he receiv'd the uſual Sentence as is 


There needs not much to perſuade you that he Higb. Treaſon. 

who gives the Sacrament is a Prieſt, for in their : 
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Cl. of Arr. Fa e Y LOR, ſer up William 


5 Aikins to the Bar: Crier, 


whe nt 

95 CD 
2 1 15 
Te 
. 5 


Make Proclimation. 


TIT N WS; The Jury were called and 
SHES Corn. Ts 


£34: . of Arr. Gentlemen of 
the Jury, Look on the Priſoner aud hearken to 


his Cauſe, You ſhall underſtand that he ſtands 


Indicted by the Name of William Atkins, late 
of /Yolverhampton in the County of St ford, Gent. 
for that he being born within the Kingdom of 


England, the Fifth Day of December, in the Thir- 


tieth Year of the Reign of our Sovereign Lord 
King Charles the Second, by the Grace of God 
of England, Scotland, France and Ireland King, 
Defender of the Faith, Cc. Then being a Sc- 
minary Prieſt, made, profeſſed, and ordained by 
the Authority and Juriſdiction challenged, pre- 


tended, and derived from the See of Rome; the 


ſaid Fifth day of December in the Year aforeſaid, _ 
within this Kingdom of England, viz. at Mul-. 
Lerhampton aforeſaid in the County aforeſaid, _ 
 Traiterouſly did come, was, and did remain, a- 
gainſt the Form of the Statute in that Caſe made 
TS Bs N 5 
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and provided; and againſt the Peace of our Sove- 
reign Lord the King, his Crown and Dignity. 
Upon this Indictment he hath been Arraign- 


cd, and thereunto pleaded Not Guilty; and for 
His Trial he hath pur himſelf upon God and his 


Country, which Country you are. Your Charge 
is, to enquire whether he be Guilty of the High- 


Treaſon whereof he ſtands Indicted, or Not Guil- 


ty: If you find him Guilty, you are to enquire 
what Lands, Goods or Tenements he had at 


the time of the High-Treaſon committed, or at 
any time ſince; if you find him Not Guilty, you 


are to enquire whether he did fly for the ſame; 


. you find he did fly for the ſame, you are to 


enquire what Lands, Goods or Tenements he 


had at the time of ſuch flight, or at any time 


finc-; if you find him Not Guilty, nor that he 
did fly for the fame, you are to ſay ſo and no 


more, and hear your Evidence. 


5 of 177 Crier, call the Witneſſes; call 


William 7a k/on, Francis Milden, Jo. Jarvis, &c. 
[hich was done. | 
I. C J. Come, Friend, what can you ſay con- 


_ cerning Arkins the Priſoner being a Prieſt? 


Fachſn. My Lord, I can ſay nothing at all, I 
was there when he was apprehended, and bound 


over to pioſecute him. 


Cl. of Arr. Crier, Swear Francis Milden. 
. ¶Jhich was done.] . 
Sir William L. C. 7*, What can you ſay con- 
cerning Atkins being a Prieſt? 
Tilden. My Lord, J have ſeen him at Prayers. 
L. C. J. Was he in a Surplice then? 
ilden. . m/ Lord. > | 
I. C/ Da you ver hear him ſay Maſs? 
Hilden. I cannot tell. | 
L. C. J. In what Language were his Prayers? 
Willen. In an unknown Tongue. | | 
I. C. J. Were they in Latin: | 
Milden. J cannot tell, my Lord; I am not a 
Scholar good enough to know. | 
L. C. F. Are you a Papiſt? | | 
Idea I have been a Proteſtant ſince Chriſtmas. 


I. C. J. lis the Principle of a Proteſtant to 
tell downright Truth, and the Principle of a 
Papjiſt is to cquivocate; come ſpeak Truth, and 


your Conſcience will be lighter: Did you ever 
lee iſtius celiver the Sacrament in a Wafer, ac- 


IF 
OS 


 H/ilden. My Lord, I never received it of him 
my ſelf, but 1 have leen him give it to others. 
„ Veherer © ̃ ˙ tb 3 
HWilden. At Mrs. Stanford's, at Wolverhampton. 
L. C. J. To how many? ß 
Wilden. To ſeven or eight at a time. 
L. C. 7. Was he in a Surplice then? 
Milden. Yes, my Lord. 1 


I. C. J. Ido not know whether the Priſoner 

can hear what the Witneſs ſays; *tis fit he ſnould 
know. 
Ene u not the Witneſs.) | 


[The Priſoner being told, be reply'd, be 


Cl. of Arr. Swear Fohn Jarvis. 
_ Crier. My Lord, he refuſeth to be ſworn. 
J. C. J. Jarvis, why will you not be ſworn? 


Jarvis. My Lord, I was troubled with a Viſion 
the laſt Night. | | 


I. C. J. You miſtake, Friend, old Men dream 


Dreams, *tis young Ven fee Viſions, and you 
are an old Man: Speak the Truth, and I'll war- 
rant you, you will not be troubled with Viſions 
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any more; this is a Trick of the Prieſts. Swear 
him, Crier, 


[hich was done.] 

L. C. F. Come, Jarvis, what can you ſay? 
Farvis. My Lord, he is a Man that hath relie- 
ved me and my Children oftentimes when I was 
in want. 

L. C. J. Did you ever hear him ſay Maſs ? 

Jarvis. My Lord, | am an ignorant Man; I 
cannot tell; I have heard him ſay ſome what in 
an unknown Tongue. | 

L. C. 7. Did you ever confeſs to him ? 

Jarvis. Yes, my Lord, I did. : 

JL. C. J. Did you ever receive the Sacrament 
of him according to the manner of the Church 
of Rome? | 

Farvis. Yes, my Lord, I have; I muſt ſpeak 
the Truth. he 

L. C. F. How often? 

Jarvis. A great many times. d | | 

I. C. J. And had he not his Prięſt's Habit on 
when he gave it you? 

Farvis. Yes, my Lord, he had. 

Cl. of Arr. Crier, call Foan Wright. | Who was 
called, bat did not appear. 

Call Henry Brown. |Who appeared and was 
ſworn.] | | 

L. C. J. Come, Mr. Brown, what can you ſay 
againſt the Pritoner? Did you ever receive the 
Sacrament of him, or hear him ſay Maſs? 

Brown. My Lord, I was almoſt turned from 
the Froteſt.int Religion to that of the Church 


of Rome; but I never went further than Confeſ- 


ſion, and that was to this Man, and then J leſt 
them. | | 

L. C. J. Indeed you were the wiſer. 

Cl. of Arr. Crier, call Tho. Dudley. [Who was 
furn., 3 

I. C. J. What can you ſay againſt the Priſoner ? 

Dudley. T was a little given that way, and 
have been at Confeſſion with one Atkins, and 


| have ſeen him perform ſeveral Rites of the 


Church of Rome, at Well-he.:d, at Ham. 
L. C. J. Do you believe this to be the Man? 
Dudley. Yes, my Lord, I do. 
L. C. J. Have you any more to ſay? 
Dudley. No, my Lord. | 
L. C. J. Read the Statute. [hich was done.] 
Have you Witneſſes, A:kins, or any thing to lay 
for your ſelf ? 

Priſ. No, my Lord. 

L. C. J. Look you Gentlemen of the Jury, 


Here is as full and as poſitive an Evidence as can 
be againſt the Priſoner : The two firſt Witneſſes, 


Wilden and Farvis, are poſitive. Wilden ſwears 


| he heard him ſay his Prayers in an unknown 


Tongue; and further fays, that he gave the Sa- 
crament to ſeven or eight according to the man- 
ner of the Church of Rome in a Wafer, at Mrs. 
Stamford's Houle in Holverbampton. Jarvis, the 


other Witneſs, ſwears that he hath been at Con- 


ſeſſion with him, and hath oftentimes received 
the Sacrament of him. Here are two other ho- 
neſt Men, that ſpeak very full as to Circum- 


| ſtances; ſo that in the whole you cannot have a 


more clear Evidence: And, Gentlemen, I muſt 
tell you, it is to theſe forts of Men we owe all 
the Troubles and Hazards we are in, the Fear 
of the King's Life, the Subverſion of our Go- 
vernment, and the Loſs of our Religion. It is 
notorious by what they have done, that they are 
departed from the Meekneſs and Simplicity af 
n and would bring in a Religi- 

6 on 
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on of Blood and Tyranny amongſt us. As if 


God Almighty were ſome Omnipotent Miſchief, 
that delighted and would be ſerved with the Sa- 
crifices of human Blood. I need not ſay more to 
you, the Matter's plain; I think you need not 


ſtir from the Bar, but do as you will. 


The Fury having conſidered of the Evidence 
ſome Time, gave in their Verdict. | 


Cl. of Arr. Gentlemen of the Jury, are you 
„ Guilty of High-Treaſon. 


agreed of your Verdiét? | 


Jury. Yes. 1 | 
Cl. of Arr. Who ſhall ſay for you? 
Jury. 'The Foreman. b- 


or Not Guilty? 


89. The Trial of Thomas Knox Mich. 31 Car. II 


CL of Arr. Jailor, ſer up William Atkins. 


[Which was done.] Gentlemen of the Jury look 


on the Priſoner. 


What ſay you, Is he Guilty of 

the High-Treaſon whereof he ſtands Indicted, . 

Fury. Guilty. 8 . 125 
Cl. of Arr, What Lands, Goods or Tenements 


had he? 


Jury. None to our knowledge. 
Cl. of Arr. Look to him, Jailor, he is found 


Ie received the Sentence uſual in Caſes of Higb- 
Treaſon. _ = 1 5 
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eee the Twenty-fifth Day of 


7x ks Bar at Weſtminſter, Thomas Knox and 
SSPEA$< John Lane were tried for the Miſ- 
"= Jcmcanor and Offence herein after 
in the Indictment expreſſed; which Trial was in 
manner following. | 8 
Proclamation being made in uſual manner for 
Information, and the Defendants called to their 


Challenges, the Jury were ſworn, whoſe Names 


follow, 


Sir John Kirte, 
Thomas Harriot, 
Henry Johnſon, 
Simon Middleton, 


John Roberts, 

| Rainsford Waterhouſe, 

xs. Thomas Earsby, 
Furs pb Radcliffe, 

| tiunh Squire, | 5 James Supple, 

Francis Dorrington, ) | Richard Cooper. 

Who being numbred, the Clerk of the Crown 

charged them with the Indictment thus: 


C. of Cr. Gentlemen, You of the Jury that 
are ſworn, hearken to your Charge; you ſhall 
underſtand that the Defendants ſtand Indicted 


by the Oaths of Twelve honeſt and lawful Men 
of the County of Middleſex, by the Names of 


Thomas Knox of the Pariſh of St. Margaret's, Weſt- 
minſier, inthe County of Middleſex, Labourer, and 
John Lane of the ſame Pariſh and County, La- 
bourer, for that whereas Edward Coleman, Mil- 
liam Ireland, and John Grove, and other falſe 
Traitors againſt our Sovereign Lord Charles II. 
by the Grace of God, of Eugland, Scotland, 
France, and Ireland, King, Defender of the 
Faith, &c. to the Jurors aforeſaid unknown, 
the z4th Day of April, in the zoth Year of the 
Reign of our ſaid Sovereign Lord the King, at 
the Pariſh of St. Margaret's, Meſiminſter, in the 
County of Mzddleſex, traiterouſly amongſt them- 
| ſelves had conſpired, conſulted, and agreed, to 
bring and put to Death and Deſtruction our ſaid 

Sovereign Lord the King, and War againſt our 


November, 1679, at the Kings-Bench 


marred to the | 
of our ſaid Sovereign Lord the King, there ſafe- 


LXXXIX. The Trial of Tromas Knox and Joun 
LANE, at the Kings-Bench, for a 
25, 1679. Mich. 31 Car. II. 


Miſdemcanor, Nov. 


faid Sovereign Lord the King within this King. 


dom of Eg/2u to ſtir up, and the Religion in 


the ſaid Kingdom of England, rightly and by the 


Laws of the ſaid Kingdom eſtabliſhed, to the 


Superſtition of the Romiſh Church to change 
and alter, and the Government of the faid King- 
dom of England to ſubvert; for wh ch their taid 
molt wicked Trealons, and traiterous Conſpira= 
cies, Conſultations, and Agreements, the laid E- 
ward Coleman, William Ireland, and John Grove, 


in due Manner, and according to the Laws of 


thi: Kingdom of England, were afterwards attaint- 


ed, and underwent the Pain of Death for the 


ſame And whereas William Earl of Powis, 17/11- 
liam Viſcount Stafford, John Lord Bellaſis, Henry 


Lord Arundel of Harder, William Lord Petre, 
and Sir Henry Tilehbourn, Bart. the zoth Day of 
November; in the 3oth Year of the Reign ot our 


| ſaid Sovereign Lord the King aforcſaid, at the 


Pariſh of St. Margaret's FWeſiminſter, aforeſaid, in 
the County of Middleſex atoreſaid, of the Trea- | 


ſons aforeſaid were lawfully accuſed, and there- 


upon, peri”. to due Form of Law, were com- 
oer of London, being the Priſon _ 


ly to be kept to anſwer for the Treaſons afore- 


laid, whereupon they the ſaid William Earl of 
 Powis, William Viſcount Stafford, John Lord 
| Bellaſis, Henry Lord Arundel of Wardor, and 


William Lord Petre, were in Parliament im- 
peached 5y the Commons in the ſame Parliament 


_ aſſembled. And whereas Thomas Earl of Danby, 


afterwards to wit the ſaid Thirtieth Day of Ne- 


vember, in the Thirtieth Year aforeſaid, at the 85 
Pariſh aforeſaid, in the County aforeſaid, of cer- 


tain Treaſons and other Miſdemeanors was law- 
fully accuſed, and thereupon, according to due 
Form of Law, was committed to the ſaid Tower 
of London, there to be ſafely kept to anſwer for 
the Treaſons and Miſdemeanors aforeſaid, of 
which ſaid Treaſons and Miſdemeanors he the 
ſaid Thomas Earl of Danby is impeached in Par- 


lament, by the Commons in the ſame Parlia- 


ment 


1679. B. R. and john Lane, for a Miſdemeanor. 


ment aſſembled, that they the ſaid Thomas Knox 
and John Lane, well knowing the ſaid William 
Earl of Pois, William Viſcount Stafford, John 
Lord Bellaſis, Henry Lord Arundel of Mardor, 
Villiam Lord Petre, and Thomas Earl of Danby, 
to be accuſed of the Treaſons and Miſdemeanors 


| - aforeſaid 3 and they the ſaid Thomas Knox and 


John Lane, being deviliſhly affected towards our 
ſaid Sovereign Lord the King, their Supreme and 
Natural Lord, and deviſing, and with all their 


Strength intending the Peace and Tranquillity of 


this Kingdom of England to diſturb, and to hin- 
der and ſtifle the Diſcovery of the ſaid Trea- 


ſons, by the ſaid William Earl of Powis, Wil. 


liam Viſcount Stafford, John Lord Bellaſis, 
Henry Lord Arundel, and William Lord Petre, as 
aforclaid, ſuppoſed to be committed, and, as 
much as in them lay, to clude the due Courſe of 
L:iw, and the Proſecution of Juſtice againſt the 
Said Hilliam Earl of Powis, William Viſcount 
Stafford, William Lord Petre, John Lord Bella- 
fs, Sir Henry Tichbourn, and Thomas Earl of Dan- 
by, to retard, they the laid Thomas Kube and Fobn 
Lane, afterwards, to wit, the Thirtieth Day of 
April, in the Thirty Firſt Year of:the Reign of 
our ſaid Sovereign Lord the King, at the Parith 
aforcſaid, in the County aforeſaid, falſly, mali- 
ciouſly and unlawfully did conſult and agree a- 
mog themſelves, 7::us Oates Clerk, and Milliam 
Bed Gentleman, who Informations of rhe 
Treaſons aforeſaid had given, and whom they 
the ſaid Thomas Knox and John Lane, the Day and 
Year aforcſud, well knew to have given Infor- 
mation of the Treaſons aforeſaid againſt them, 


the ſaid Millium Earl of Powis, William Viſcount. 


Stafford, John Lord Bell:fis, Henry Lord Arun— 
del, and William Lord Petre, to ſcar dalize, and 
upon the Trial of the ſaid William Earl of Powis, 
IVilliam Viſcount Stafford, Fobn Lord Bellaſis, 
llenry Lord Arundel, and William Lord Petre, 
to repreſent them to be Pertons of evil Conver- 
ſation, and Witneſſes not delerving Credit And 
that he the ſaid Thomas Knox afterwards, to wit, 
the ſaid Thirt.ecth Day of April, in the Thirty 
Firſt Year aforelaid, at the Parith aforeſaid, in 
the County aforeſaid, in the Names, and with 


the Conſent and Agreement of the ſaid John 


Lane, and one //l:14m Osborn, to diſgrace the 


Information of the ſaid Titas Oates and Hlliam- 


Bedluw, againſt them the ſaid William Earl of 
Pewis, William Viicount Stafford, William Lord 
Petre, Jahn Lord Bellaſis, and Henry Lord Arun- 
del, for our taid S vereign Lord the King, to be 
given, talſly, maliciouſſy, ſubtilly, and adviſedly, 
did Write and cauſe to be written three Letters, 
and thole Letters, ſo Written, falily, craftily, un- 
lawfully, and adviſedly, did direct and caule to 
be delivered to himſelf the ſaid Thomas Knox, by 
which laid Letters falſly, craftily, and deceitful- 
ly, it was declared, That they the ſaid Fohn Lane 
and William Osborn were greatly troubled in their 
Conſciences by reaſon of certain things which 
they weil knew, and had concealed concerning 
the unjuſt Contrivances of the ſaid Titus Oatesand 
 Hiliam Bedlow, in accuſing the ſaid Thomas Earl 
of Danby, to be guilty of the Treaſons and other 
Miſdemeanors aforefaid, and that the ſaid 7255 

Oates Was a Perſon of a wicked and vicious Life, 


and made an Aſſault upon the ſaid %u Lane, and 


with the ſaid 7% u Lane to commit that deteſta- 
ble Sin called Sodomy before that time had en- 
deavoured. And that he the ſaid Thomas Knvyx, 
Vol. II. 2 | 
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the ſooner and more effectually to perſuade the 
ſaid John Lane and William Osborn falſly to ac- 
cuſe the ſaid Titus Oates and William Bedlou, 
that they the ſaid Titus Oates and William Bediom 
unjuſtly, and againſt all Truth, had accuſed the 
ſaid Thamas Earl of Danby, of the Treaſons and 
other Miſdemeanors aforeſaid, and ſo to affirm 
againſt the Evidence of our ſaid Sovereign Lord 
the King, upon the Trial of the ſaid Thomas 
Earl of Danby, for the Treaſons and other Miſ- 


demeanors aforeſaid, to be had afterwards, to 


wit, the ſaid Thirtieth Day of April, inthe 'Thir- 
ty firſt Yeir of the Reign of our ſaid Sovereign 


Lord the King aforeſaid, at the Pariſh aforeſaid, 
in the County aforeſaid, falſly, adviſedly, corrupt- 
ly, and againſt the Duty of his Allegiance, un- 
lawtully gave to the ſaid hu Laue and William 
Osborn, divers great Sums of Money, and alſo 
further falſly, adviſedly, corruptly, ard againſt 
the Duty of his Allegiance, the Day and Year 
aforeſaid, at the Parith aforeſaid, in the County 
aforeſaſd, did promiſe unto the ſaid Zohn Lane 


and William Osborn, that they the ſaid Vn Lane 


and Wiliam Osborn, within a certain lime, by 
the ſaid Thomas Knox to the ſaid John Lane and 
William O.born propounded, divers other great 
Sums of Money, and other great Rewards there- 
fore ſhould have and r ccive, againſt the Duty 
of their Allegiance, to the great retarding, ob- 
ſtructing and ſuppreſſing of Juſtice, in manifeſt - 
Contempt of the Laws of this Kingdom of Eng- 
land, to the evil and pernicious Example of all 
others in the like Cale offending, and againſt the 
Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity. To this Indictment, the ſaid 


Thomas Knox and Jahn Lane, by their Attorney, 


pleaded that they are Not Guilty, nor either of 
them is Guilty of the Offence aſoreſaid, and fur- 
ther withal put themſelves upon the Country, 
and the King's Attorney likewiſe. And your: 
Charge is to enquire if they are Guilty or Not 
Guilty, c. | | 

Cl. of Cr. Make an O Tes. | | 

Crier. O yes! if any one will give Evidence 
on the Behalf of our Sovercign Lord the King, 
againſt Thomas Knox and Zobn Lane, of the Miſ- 
demeanors and Offence whereof they ſtand In- 
dicted, let them come forth and give their Ex i- 
dence. : 

Mr. Treachard. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Thomas Knox 


and John Laue ſtand Indicted for a great and 


high Miſdemcanor, and the Indictment ſets forth, 
that whereas Coleman, Ireland, Pickering, and 
Grove, and other falſe Traitors did conſpire to 
deſtroy the King, and change the Religion eſta- 


bliſhed by Law, ro levy War againſt our Sove- 


reign Lord the King, and to introduce Popery, 
and for theſe Treatons were convicted, attainted, 
and executed; and further ſets forth, that the 
Lord Pois, Lord Arundel of Wardor, and 
others, were accuſed of the ſaid Treafons, and 
were committed to the Tower, and afterwards 
were impeached for the ſame by the Commons 
in Parliament aſſembled; as alſo that Thomas Earl 
of Danby vas impeached of High-Treaſon and 
other Miſdemeanors; that the Defendants know- 
ing Ar. Oates and Mr. Bedlew had given Infor- 
mation of thele Treaſans, to ſtifle the Evidence, 


and to ſcandalize them, did falſly conſpire to re- 


preſent them as wicked Perſons, and Men of no 
And the Indictment further ſets forth, 
that 
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that the Defendint Knox, with the Agreement 
of Lane, and one Osborn, did cauſe ſeveral Let- 


ters to be writ, in which · it was contrived to ac- 


cuſe the ſaid Oates and 'Bedlow, that they had con- 


ſpired falſly to accuſe the ſaid Earl of Dazby, and 


that Oates was a Perſon ofa vicious Converſation, 
and had a Deſign to attempt an Aſſault upon the 
Perſon of the ſaid Laue, with an Intention to 
commit that deteſtable Sin of Sodomy; the bet- 


ter to effect which wicked Deſigns, the ſaid Ano 
gave ſeveral Sums of Money 10 Osborn and Lane, 


and had offered great Rewards unto them. To 


this Indictment they have pleaded Not Guilty, 
and you are to try whether they are Guilty or 


Not, of this Mi{demeanor. : 


Then Sir John Maynard, the King's eldeſt Ser- 
jeant at Law, purſued the Charge thus. | 


Mi. Serj. Mayaard. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, this Cale 


i; of great Conſequence; and, my Lord, I de- 


fire the Jury to obterve, that their Queſtion this 
Day is not to enquire whether the Loras or the 


other Perſons acculed and impeached in Parlia- 


ment are Guilty or Not; but the Queſtion be- 
fo:e them, is, Whether the Perſous that Hand 
here indicted, are guilty of wicked and vile En- 
deav ours to ditcountenance and ſuppreſs the Evi- 
dence, and ſcandalize their Perſons, who were to 


give Evidence againlt theſe Lords; we are not 
to give Evidence againſt the Lords, but againſt 


thele Perſons. 
L. C. J. * You are right, Brother. | 
Ar. Serj. Mayrard. Gentlemen, fomcthing I 


muſt obſerve to you, that is an Inducement to 


this Matter: That there hath been an horrid and 
abominable Conſpiracy againſt the King, the Na- 
tion, the Religion, and the Law, appcars (my 
Lord) by the Proceedings in Parliament, Wherc— 


in the Lords and the Commons have ſeveral 


times jointly dec! ed ſo, and, I think, 'tis fo 
pub:ick that no B-dy will doubt there is ſuch 
a thing; who is guilty, that is another Mat- 
ker. | 1 | | 
L. C. J. Thi: Court muſt take notice of that, 
becauſe ſome have been tried, convicted, and 
condemned for it by this Court. 

Ar. Serj. Mayia:d. Your Lordihip ſays right. 


But, my Lord, the firſt Diſcovery of this Con- 


[piracy came from a ſingl- Perton, one that ſtood 
ſingle and diicouraged a long time, and that there 
were Endeavours to diſcourage his further Diſ- 
covery, that will appear, My Lord, when it 
itood to, it happen'd that Sir Edmundbus) God- 


frey had taken his Examination, and thele things 


will be materia! in the End of the Cauſe. Sir 
Edmundbury Godfrey having taken the Examina- 


tion of Oates, then the Endeavour was to ſup- 


preſs this Examination that he had taken, and that 
by no leſs a Wickedneſs than the barbarous Mur- 


der of that honeſt Gentleman, whom you all 


knew; and they not only took away his Life, 
but they did ſtrive to bafle and defame him, 


when he was dead, and that will appear too, and 
is publick and known. My Lord, all this while 


ſtood Oates ſingle; it feil our by the Mercy of 
God, that a further Diſcovery was made by 


 Bedlow, he was examined, and it is publickly- 
known, and publick Juſtice hath gone upon 


It. | 


Sir William Scroggs. 
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The next Attempt was to corrupt the Teſti- 
mony of Bedlow with Bribes and Rewards, and 


by other Ways; and the Perſon that tranſacted 
it, Reading, is attainted of it, Scelere tutandum eſt 


ſcelus, when Men have invented and deſigned 
any great Wickednels, they are forced to eater 
upon others to cover and conceal the former, 
My Lord, it proceeded now, and comes to that 


which will be the Queſtion this Day. Having 


gone all theſe ways, now they return again, to 
ſee if they can diſgrace and baftic the Evidence 


Oates and Bedlo had given, and the way to that 


is by diſparaging and ſcandalizing them with fou! 


Offences, eſpecially Dr. Oates; and that was 
thus, (as we ſhall prove to your Lordſhip) Lane 
had been a Servant with Oates, and the other 
was one of the like Condition, and he was tam 
pered with to accuſe Dr. Oates of that horrid Sin 


of Sodomy, and I think if he were ſuch an one, 
little Credit were to be given to ſuch a Man. 
This was the Deſign they were to accomplich. 


And we ſhall prove to you, in order to it, there 
were Letters (written and contrived by in- 


deed) written by Osborn who is not now before 


you, but a Contrivance of them all. And, my 
Lord, there muſt be a Pretence; for in truth 
theſe Perſons had been examined, and had char- 


ged him with this Offence, but upon further 
Examination they had renounced their Diico- 
T 5 . 
Z.. C. J. Had they all given Evidence? Or 
who did? . 5 5 
Ar. Serj. Maynard. No, my Lord, pardon me, 
I am not ſpeaking of their Evidence, but only 
of their Examination before the Lords. = 


L. C. J. What was it that was there wWwit⸗ 
neſſed? | | | | 


Mr. Serj. Maynard. Then they pretended this 


Matter, That they were touch'd in Conſcicnce, 
and now they repent, and mult diſcover the 


Truth for the Truth's ſake, that themſelves were 
falſe in making of the Charge, and this, my 
Lord, muſt be furthered with Bribes and Re- 


wards, as we ſhill prove to you. We ſhall make 


out the Particulars by Witneſſes, and then we 


think we may leave it to your Lordihip and the 


Jury to determine. In truth, my Lord, it hap— 
pens in this Caſe as it did long ago, when the 
firlt Diſcovery was of a like Deſign, and as is 
told by the Hiſtorian; Multi ob ſcultiliam noi pu- 
talant, multi ob [anorantiom non videbant, multi ob 
Pravilatem. non credebant, & non credeado conjirras 
tiorem adjuvabant. oe 
Mr. Att. General. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury: I am of 


Counſel for the King in this Cauſe, whoſe Suit. 
it is. The Evidence hath been opened fully by 
Mr. Scrjeant. I ſhall only ſay this, that this 1s 
a Counter-part of Mr, Reading's Caſe, only it 


ſeems in chis to differ, that the Counter: part ex- 


ceeds the Original; for, I think, that it is of a 
further Extent than his was. It hath been told 
you by Mr. Serjeaut, and, I know, the Court 


will tell you, that it matters not whether thoſe 


Pe rſons that are accuſed of the Plot, and impeach- 
ed for it, were Guilty or Not, it is ſufficient that 
they are accuſed, and that by theſe Perſons. For 
any body to endeavour to ſuppreſs ard withdraw 


tne King's Evidence, or to diſgrace the King's 
Evidence, that is not lawful, be the Crime whit 


it willz but it is a much greater Crime in a Caſe 


+ Sir Creſwell Levinz. | 


of. 
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of the King, the Government of the Kingdom, 


the Religion, and the true Worſhip of God e- 


{tablithed in it, and the Laws of the Nation are 
in danger: Some of thele Perſons are guilty, for 
Mr. Coleman, and ſeveral others, have been found 
Guilty, and have been executed for it, 

The Deſign in this Caſe that lies before you, 


Gentlemen, to try, was to throw a Diſparage- 


ment upon the Teſtimony of thoſe Perſons by 


whoſe Evidence thoſe 'Traitors were principally 


attainted and executed. This is, Gentlemen, to 


affront the Juſtice of the Nation, and indeed to 


aſt a Diſparagement upon it; and that ſure is as 
reat an Offence as can be; the Matter of the 
"V! 


(or 
i:vid.nce hath been open'd to you, I ſhall only 


acquaint your Lordihip and the Jury, that it hath 


been deſign'd a proat while, and ſo long deſign'd, 
that one of the Perſons here accuſed, Mr. Lane, 
one of Oates's Servants, had the Opportunity to 


get into his Maſter's Secrets, thereby the more 


effectuully ro betray him, and, as it will appear 
by VWitneffes, did carry on the Deftgntiilit was 
diſcovered, and by that Diſcovery prevented, as 
to any Success. 15 

Ar. Recorder . Your Lordſhip is pleaſed to 


obſerve in the indictment that is now to be tried, 
there are but two Perſons that ſtand Indicted, 
that is, Lane and Nux. I preſume the Gentle- 
men that are on the other ſide for each of the 


Priſoners (for J perceive thoſe that are for the 
one, are not for the other) may expect that there 


ſhould be Proof made of what is laid as Induce- 
ment in the Indictment, and will nor tend im- 
mediately to that which will be the Queſtion in 


this Caſe: for there is recited in the Indictment 


the Conviction of Colemas in this Place, and o- 


thers in other Places, for the High-Treafon the 
Evidence whercof thele Perſons are Indifted for 


ſcandalizing, we have here the Records ready to 


prove it. 


. : . ſuppole they will admit that. 


Me. Neec rde 15 they will not, we have that 


Which will prove it. | NE 
Mr. HPithins. My Lord, we ſhall not ſtand up- 

On. that. „„ 

Mr. Solicitor General *. We are ready, if you 

do. IS | | 


Mr Serj, Mapnard. And you will admit that 


Doctor Cates and Mr. Bello were Witneſſes 
upon thoſe Frials ? | 


My. IFiihiaus. Ves, and gave Evidence very 


-coniiderabie. Pg” | 1 
Mr. Recorder. Then my Lord, we: muſt hint 


to you, that Laue, who is one. ot the Perſons ta- 


ken notice of in the Indictment, was a Servant 
to Dr. Oates 3 Knox was not in his Service, but 


Aux is a Man that made uſe of Laue as a Han- 
x 

ters are prepared, but by whom? That we ſhall 
give you an Account of was by the Direction 
oi Nun, tho" the Letters that will be produc'd, 
are directed to Rue himſeif. 

IL. C. J. Your Indictment ſays ſo. 

Ar. Recorder. But we ſhall give you an Ac- 
count, that he was Director of thole Letters 
himſelf; but as your Lordihip may obſerve, there 
are not only Let ers, but ſome Accuſations or 


Informations. We thall prove to your Lordſhip 


whole Hand-writing they were, and who dicta- 
ted thoſe Informations: For I think that Mr. Anox 


+ Sir Gcorge Jefferies. 


dle to the Matter he kad deſign'd; therefore Let- 
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of this Nature of High-Treaſon, where the Life 


is pretended to have the moſt Brains; and I be- 
lieve Mr. Kzox, in the Conſequence, will appear 
to have the moſt Malice. And we fthall prove 
in the next Place, that inaſmuch as it would be 


natural in the courſe of Juſtice to ak whether 
theſe Perſns ſhould not have Money fr the Re- 
ward of ſach a Buſineſs; we ſhall prove that there 


were 't reatics with Mr, Laue, and one Mr. Os- 


born who is not Indicted, (but was likewiſe a 


Servant to Dr. Oates, and had thereby an Op- 
portunity of decciving him) that they had Meet- 
ings; how Guineas have been cunningly dropt 
down, which was to prevent, as I was acquaint- 
ing your Lordſhip, any ſich Queſtion that ſhould 
be ask*d, what Monies and Rewards they were 
to have for this great Diſcovery of any Wicked- 
neſs that Mr. Oates ſhould be guilty of, Mr. Knox, 
he prepares them in this manner. Ar every Mcet- 
ing, when they were diſcourſing and purſuing 
this Buſineſs, then by ſome anlucty Hhecident or 
other, Mr. Knox he is to crop a Guinea or two, 
according as Mr. Lane and the other F erſon had 
occaſion, ora Deſire to have it; but none were 
to be given, but as by Accident, as if Kaox hold- 
ing his Guineas in his Hand, or in {-me other 
accidental way, ſhould drop them; and then Os- 
born and Lune were to pick them up in a kind 
ot a J<lt onlu, as if Azox hid accidentally. let 
them fall, an! they had as accidentally taken them 


up. How this came to be diſcover'd, we muſt 


give you an Account. Matters being thus pre- 
par'd by the Inſtigation of Kue, and tranſacted 
lo far by Laue and Osborn, they thought it then 
fit to put their Defignin Executi:n. Accordingly 


their Informations are produced before a Juſtice 


of Peice, who finding the Matters were impro- 
bable, (for I think they had ſome Scrutiny be- 


fore the Juſtice of Peace, and before the Lords 


C:mmittces of the Lords Houſe) one of them, 
Gentlemen, tho” now he is pleaſed to ſay he is 
Not Guilty, yet at that Time had a little more 
Ingenuity, and did confeſs the whole Matter, 
and how he was drawn in, and how far he was 
concern'd, and how Mr. Anox had directed him, 
and the Money and Rewards he had received, 
and that beſides, divers other Sums of Money 
had been promiſed, and great Rewards offered in 
caſe this Deſign had taken effect. We ſhall call 
our itneſſes before your Lordſhip, and give in 
Evidence the Informations that they had inten- 
ded to offer; and if we ſhall prove the Matters 
that have been open'd to you, I believe the 


- Conſequence of this Cale will appear as much to 


concern the Government, as any that hath come 
to this Bar. 

ir Fr. I/innington. My Lord, if your Lord- 
ſhip pleaſe, we ſhall now go to prove our Caſe ; 
the Queſtion was ask'd whether they would ad- 
mit the feveral Attainders of thoſe Perſons that 


have been Executed for this Plot. I now ask 


them, whether they will admir rhe ſeveral Im- 
peachments that are alſo mentioncd in the Indict- 
ment, both of the five Lords in the Tower, and 
alſo of the Lord Danby. 
Mr. I ithins and Mr. Scroggs. Yes we do. 
Ar. Juſt. Pemberton. All that they will allow. 
Mr. Recorder. Then we begin with Mr. Rag- 
ford. | Who was fecorn.] | 
Mr. Att. Gen. What is your Name, Sir? 
Radford. Robert Radford. 


Mr. Att. Gen. 


* Sir Francis Winnington. 
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Hllen. [lot ſcworn. 


fore this, of any Attempt upon him? 


Mr. Samuel Oates, [Ii ho was ſworn. | 


Mr Att. Cen. Come on, Mr. Radford, tell my 
Lord and the Jury what you know concerning 


this Buſineſs, about Lane and Knox. LEES, 
Radford. Sir, if it pleaſe your Honour, R. Lane, 


Father of John Lane, was a Yeoman of the Guard 
extraordinary, | and am ore of his Majeſty's ä 
Yeomen of the Guard. As he was in waiting, 


he was telling me a Story — —. 
L. C. J. Richard was? 


Radford. Yes, Richard the Father was telling 


me that Dr. Oates did attempt his Son many times 
to do ſuch and ſich things to him, that was in 
the way of Buggery; {aid I, Richard, 1 am a- 


ſhamed of yov, that you ſhould cheriſh your Son 


in ſuch things as thele are; fo I went away in 
Anger, and told him, 'I hat it he were my Son, 


I] would correct him ſeverely for it; and {aid no 


more, knowing him to be a lying Fellow; and 


all the whole Guard know him to be a lying 
Fellow, and that there is no 1 ruth in him. 


22ͤ . -- þ-- 


fay. | | 
Mr. Juſt. Jones. When was this? 


Radford. Above a Twelvemonth ago. And! 


knew that he was a lying Man, and 1 durſt not 
ſpeak of it, becauſe I knew he was {o, and was 
afraid he wou'd have put it upon me. | 
L. C. J. What, he told you that his Son told 
him ſo? BY | | 


Radford. No, he told me only that his Son was 
weary of Dr. Oates's Service; and I told him that 


he was come away once belore, and why did 


he go again? He ſaid his Son could not be 
quiet. LS: | IE 

L. C. J. Did he fay his Son told him? The 
Queſtion is plain: Did he ſpeak it of himſelf, 


and not that his Son rold him ? 
- Radford. He ſaid only, that he had attempted 


his Son. 5 By th | 
Mr. Att. Gen. My Lord, we will call Thomas 


L. C. 7. What 1s this Man's Name? 


Mr. t. Gen. Ir. Allen, my Lord. What do 


you know of any Application to bring this Lane 


into O:zres's Service? Tell your whole Knowledge 


oi the Matter. 


Allen. My Lord, about the Month of De- 


cember laſt, when he was gone out of Dr. Oates's 


Service — | 


Allen. Laue; he deſired me to intercede for him 


again and again, and accordingly he was admir- 


ted into his Service again. = 3 
Mr. Att. Gen. Did you hear any Diſcourſe be- 


Allen. How Attempft? : 
Mr. Att. Gen. Did you ever hear of any Com- 


plaints made by Lane againſt Dr. Oates ? | 
I. C. J. Did you ever hear Lane complain that 


his Matter would be uncivil with him? 
Alen. No, I remember nothing of that. 


| Mr. Recorder. Now, if your Lordſhip pleaſe, 
we ſhall give your Lordſhip an Account, that 
when he was admitted again, he bragg'd heſhould 


get a great Sum of Money; and tor that we call 


L. C. J. Are you Brother to Mr. Oates ?. 
Mr. S. Oates. Ves, Sir. | 


Mr. Att. Gen. What do you know of any Sum = 
that this Mr. Lane did pretend to get, and on 
what Account? VH 


Radford. All the Guard; and that is all I can 


I. C. J. Who was gone out of Dr. Oazes's Ser- 
vice: | 
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Mr. S. Oates. My Lord, about a matter of a f 
Fortnight before he went away from my Bro- 
ther, 1 was in the Withdrawing Room — 
I. C. J. How long is it ago ſince he went 8 


way? 
can remember. | j | 
., Fe Els O00 Sire | 


Me C. Oates. So there were ſeveral Scrvants in 


the Room, and they were talking and laughing 


together; and he was wiſhing, faid he, I with [ 


had a Thouſand Pounds; ſaid ſome of them to 


him, What would you do with it? Said be, I 
would take it and fling it upon the Ground, and 
tumble in it; ſays one of them, You may wiſh 


long enough before you have it; I queſtion not, 


ſays he, but ere long to find a way to get a Thou- 
ſand Pounds. | IR 
Mr. Recorder. Do you hear him, Gentlemen ? 
This was a Fortnight before he went away. 
Mr. F. Oates. I] cin only ſpeak as to Osborn, 
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Mr. Att. Ein. Did you ever hear him ſay 
which way he did intend to get this Thouſand 


Pounds ? 


Mr. F. Oates. No, I do not remember that; 
but upon theſe ſcandalous things coming out, 1 
was confidering what he had ſaid, and how he 


behaved himſelf in his Service, and upon Recol- 


lection, I did think of this Saying of his. | 

Mr. Juſt. Pemberton. Ay, he recollected it af- 

terwards. | 5 8 
Mr. Williams. Speak thoſe Words over again, 


as near as you can remember. 


ame Effect. „VVV | 
Sir Fr. [/innington. What is that of Osborn that 


you can ſay? SG | | 
L.. C. 7. What does that ſignif to theſe De- 
fendants? | | | 


Sir Fr. MWinnington. Although he is not a Party 


that does defend this Matter; yet it is all one 5 


entire Act that they three were in Combination 
to corrupt the King's Evidence, and to ſtifle it; 
and tho' ſo far as it does relate to Osborn, it will 
not convict him being abſent; yer it will en- 
lighten the King's Evidence about the Conſpi- 


racy, for he is mentioned in the Indictment. 


I. C. F. Well, if you think it material, you 
may ask what Queſtions you will about it. 


Mr. S. Oates. I was asking Osborn, a little at- 
ter he was let out of the Gate. Houſe, how lie 
came to repent himſelt —— . 


L. C. J. Who had repented himſelf? 
Mr. F. Oates. Osborn. 


T. C. J. Had Osborn repented himſelf, of 


what? 


count of before the Committee. 


Mr. Juſt. Pemberton. Do you know any thing 


of that? 


Examination 


2» w_ Juſt. Pemberton. What did Knox and Lane 
ME. | 5 5 
Mr. S. Oates. Osborn was a ſaying, That as 


we walked, ſaid he, in the Cloiſters of the 


Mr. S. Oates. It was in April laſt, as near as! 


Then Mr. S. Oates repeated his Evidence to the 


Mr. S. Oates. I know nothing but what they 
did ſay upon their Examination; © 
I. C. J. Were you by and preſent at their 
Examination? ©: : VV 
Mr. S. Oates. I heard nothing but what they 
aid for themſelves; I was at ſome part of their 


A, 8. Oates. Of what he had given an Ac- A 
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Abbey, where he did dictate what we were to 


3 | | | 
„ L. C. J. This is no Evidence. Shall what 


O:born ſays at one time, and apart from the reſt, 
be any Evidence here! = | 


Mr. Recorder. No, my Lord, we offer it only 
as an Evidence of the general Conſpiracy. 


L. C. J. Osborn is a telling how Rur and 


| Laneand he did conſpire and contrive this Buſi- 
neſs 3 is this Evidence againſt theſe Defendants? 


ask my Brother Maynard. 


Mr. Serj. Maynard My Lord, if this were ſin- 
ole clearly, it were no Evidence; but if it fall 


Sut in the Evidence, that we ſhall prove Osborn, 
Knox and Lane were all in the Conſpiracy, tho” 
tit is not direct Evidence to Convict the other, 
vet it will enlighten that Evidence we give a- 


zinſt them. 


8 Z. C. J. Why did you not make Osborn a 


Party? | „ ö 
Mr. Serj. Maynard. He is laid in the Indict- 


ment to join with them, but he is run away. 


Mr Juſt. Pemberton. My Brother intends it 


mus, that the Buſineſs is ſo interwoven between 


them all, that ro make it be underſtood, it is 


neceſſary to bring in ſomething about Osborn. 
Mr. Sanders. I pray they may bring ſomething 
againſt them firſt. - 


L. C. J. Ay, the Counſel fay very well on the 
other ſide; firſt prove ſome Fact againſt Knx 


and Lane, and then prove what you will after- 


wards. : | : 
Mr. Serj. Maynard. It is an Inducement to it: 


But I beſeech you, in all Caſes that are Capital, 


2re not the King's Counſe] at liberty to prove 
Circumſtances as well as the Subſtance ? 
L. C. J. The Court will direct it is no Evi- 


dence agai ſt the now Defendants, unleſs you 
prove the Fact upon them. 


Mr. Serj. Maynard. Unlefs we do bring it 


down to Knox and Lane afterwards, that they 
Ver guilty, it will not be any Evidence, I know. 


Mr. Ht. If it be not Evidence, we conceive, 


with ſubmiſſion to your Lordſhip, it ought not 


to be heard. 5 ä 


I. C. J. Prove ſomething firſt, Brother, a- 


gainſt the Defendants, and then urge this. 

Mr. Recorder, 'T hey need not labour it on the 
We agree it is no Evidence againſt 
the Defendants, but only circumſtantial as of the 
general Conſpiracy. a N 

I.. C. J. But pray how can it be circumſtan- 


tial Evidence, and yet no Evidence? Prove the 
Conſpiracy, or it fiznifies nothing. 


: Mir. Serj. Maynard. If it be circumſtantial to 
make good the Evidence of the Fact, it will be 
material for us to urge it. 8 18 


I.. C. J But firſt prove the Fact. ä 


VMIr. Recorder. We ſhall now prove, if your 
Lordſhip pleaſe, that Kuox, who is one of the 
 Ferfons indicted, hath made his Applications to 


others that had relation to Dr. Oates, to endea- 


vour to perſuade them to pick out ſomething or 
bother againſt Dr. Oates. 


Mr. Serj. Maynard My Lord, we ſhall firſt go 


to the Subſtance of the Evidence, and then the 
circumſtantial things will be material, which be- 
fore were not material. | 


L. C. F. Now you go right, Brother. 


Mr. Serj, Maynard. We ſhall go this way, to 
ſhew that Lane and Osborn did accuſe Dr. Oates ; 
and after they had accuſed him, they were con- 
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victed in their own Conſciences, and did con- 


feſs they had falſly accuſed him, and after ward 
did repent of that Repentance; and that Knox 


had an Hand in all this. 


L. C. J. I think you have not opened that 
clear enough; before whom was that Accuſa- 
Hon? | | 

Mr. Serj. Maynard. Before the Lords, and be- 
fore Sir William Waller. 8 

Mr. Recorder. For they were in the Gatehonſe, 
and there they ſent for Sir M. Waller to come to 


them, and there did confeſs the matter to him; 


whom we deſire may be ſworn. 
[ hich was done accordingly.] | 
Sir . Waller. My Lord, upon the Twenty 
ninth of April, during the Seſſions of Parliament, 
there was a Committee of Lords appointed for 


the taking Inſtructions about this Plot: Beirg 


there attending upon the Lords, this Complaint 
of Mr. Oates was brought before them, of the 
horrid Abuſe of two of his Servants, And the 
Lords were pleaſed to order Mr. Marcup and my 
ſelf to take their Examinations. | 

L. C. F. What two Servants were they? 

Sir V. Waller. They did belong to Dr, Oazes. 

L. C. F. What were their Names? 

Sir WW. Waller. Osborn and Lane. 
L. C. 7. What found you upon their Exami- 


nation? 


Sir W. Waller. Upon the Examination of Os- 
born and Lane, I did find they did agree toge- 
ther to a Tittle. 1 | 
I. C. J. Then tell us Zaxe's Evidence firſt. 
It they agreed in a Tittle, tell it us what it 
was. 

Sir V. Haller. My Lord, Mr. Lane did con- 
feſs chis. 

L. C. 7. What, upon his Oath? 

Sir M. Waller. Yes, upon his Oath, my Lord. 

L. C. 7. To you? 

Sir W. Waller. Yes, my Lord, that he had been 
induced by Mr. Knox to betray his Maſter, and 
for to ſwear ſeveral things againſt him which 

no had drawn up and dictated to him. He 
did not write them himſelf, but O.orn writ 
them, and he did fign them. There were four 
Letters that were brought before us; there were 


three or four Memorials, as they called them, 


three or four Informations, which were thoſe 
Papers that they carried to Mr. Cheyney to Chelſey. 

L. C. J. Who carried them? 

Sir HV. Waller. Knox took Osboru and Lane 
with him, and carried them thither, as Lane ſwore. 
And when they came thither, and he was ac- 
quainted with the Buſineſs, he looked upon it 
as ſo foul and notorious a thing, that he would 
not meddle with it; but he adviſed them that 


they ſhould go (becauſe Knox pretended the 


Lord of Danby was much concerned in it) to 


ſome other Juſtice of Peace, or ſome of the 


Privy-Council that were Friends of my Lord of 


Danby. 


L. C. J. Knox adviſed this, did he? | 

Sir W. Waller. No, they ſaid Mr. Cheyney did. 
They went afterwards (and they did all confeſs 
it) to Mr. Dewy, and Mr. Dewy gave them the 
ſame Anſwer, that he could not meddle with it. 


And after this, Mr. Xuox went and took ſeveral 


Lodgings for them, fearing that Dr. Oates wauld 
hunt after them; and one Lodging, amongſt o- 
thers, was, I think, the Three Flower-de-luces in 


White-Friers, And afterwards they removed to 
a 
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a place in the paved Alley betwixt Lincolns- Inn 


Fields and Chancery- Lane. During which time, 
Knox did bid them ſtand firm to what they were 


to do, and they ſhould not want for a conſide- 


rable Reward, and have wherewithal to main- 
tain them with their Footmen, and hve very 
well. And, my Lord, Lane did confels this, that he 
brought Mr. Osborn to Knox firſt into the Painted 
Chamber, and made them acquainted there. And, 
my Lord, there is one thing that I omitted; 
Mr. Lane did confeſs to me, that Mr. Knox did, 
at the Oue Tun Tavern I think it was, drop a 
Guinea upon the Table, and ſaid, I will not 


give it you, becauſe now I can ſafely {wear that 
I never gave you any Money; but be ſure you 


{tand faſt ro theſe Informations, and to what I 
have dictated to you, and you may be ſure you 
ſhall be well rewarded for your pains. And he 
told them this more, My Lord-Treaſurer would 
never have ſurrendred himſelf to the Black- Rod, 
unleſs you had promiſed 10 ſtand faſt to this Evi- 


dence; that was, to ſwear to what Evidence he 


had dictated to them. 
LIC T: 
and thole as (ef that Knox tempted him to 
ſwear ? 


Sir W. IV aller. My Lord, they were produced 


before us. 
WCET. What were eye] What v was the Sub- 


Nance of them ? 


Sir . Waller. One part was to ſwear that 
Mr. Bedlow ſhould come to Mr. Oates, and ſay 


to him, That my Lord of Dazby thould a ffer 
him a conſiderable Sum of * to go beyond 
Sea. | 


L. C. J. To whom? 


Sir Y. Waller. To Bedlow. And that was only | 


conſiderable as relating to Mr. Bedlow in any part 
of the Examination: But as to Mr. Oates, they 


were to accuſe him of having a deſign ng 5 


his Body; for he ſent to me 
e 
Sir W. Waller. Lane ſent twice. Upon his firſt 
Examination he did ſeem to be very ſhy; but 
upon the f- cond, he ſent one Rix to me, one of 
the Yeomen of the Guard, to let me know, that 
he was troubled in his Conſcience at what he 
had unjuſtly done in charging Mr. Oates, and 
that he was deſirous to diſcharge his Conſcience 
of the burden that lay on it, and to wave his 


own Reputation, that he might acquit the In- 
That Morning we took Auox's Examination, we 


nocent. 


L. C. 7. Why, where was the Villany done 
patch it in the Forenoon, and therefore ordered 


Lane to be brought before us in the Afternoon; 
and then did Knox write a Note, and ſent it up 
by a Woman that was a Nurſe there in the Pri- 
ſon, and there was a Paper convey'd thro' the 


that he repented of? 


Sir I. Waller . My Lord, it was in reference 


to his ſwearing againſt Dr. Oates. 
L. C. 7. Where, before the Lords? 
Sir W. Muller. 
morning before the Lerds; but not ce being 


come that the King was come in, and the Houic 

was fitting, he was remanded, and Reads”. : 
ſent Rix to me, to tell me, he was ſenſible of 
the Injury he had done to Dr. Pale, and would 5 


make a Confeſſion of all. 
I. C. J. Where had he done him Injury? 


Sir W. Waller. In reference to thoſe Abuſes 


that he had offered o ſwear, and I think had 
ſworn, but before whom don't know l ſup- 
3 you will have an Account of that by aud 

J. 1 | 
L. C. J. So then this is the Subſtance of what 
you lay as to Mr. Oates That Lane ſent to you, 


Did Lane produce the Informations, 


He was brought that very 
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and ſhewed you en Papers and Informations | 
ag inſt the Credit of Oazes and Bedlow, and 


told you that Knox did tempt him to juſtify 
This, and ſwear it; and that he went with them 


to a Juſtice of Peace in order to do it, but he 


did not care to meddle with it, and bid them 


apply themſelves elſewhere, and afterwards they 
came to you; and whether it was worn or no, 
you cannot tell, but you ſay he did confeis he 
had wrong'd Mr. Oates in thoſe Scandals that he 
would have put upon him; and that this was by 
 Kmox's Advice and Direction. 


Sir V. Waller. But there is this thing * ther: 
He ſaid truly that Mr. Oates would be ſomething 
haſty and paſſionate, bur that he was very reh- 
gious, and was very conſtant in lending his Ser- 
vants to Prayers; and that what he had accuſed 


him of, 
done by the nſtigation of Anox, wha had en- 


c uraged him to it by the Fronuics of a great 
Reward. 


Mr Juſt. Pemberton. And it was he that told 


you of the dropping of the Guinea, was it not? 


Sir W. Waller. My Lord, he did conteis That 
himlelf. but he ſaid he Sg it, 


Sir F. Winnington. Pray did Lane renfels to 
you from whom this Money and Reward was to 


be had? For he was not a Perion that was J. kely 
to beſtow ſo much Money ot his own. Was it 


from any of the Conſpirators? Or from whom, 
that the Rewards, and this Money ſhould come, 3 


upon your Oath ? 


Sir Y. Waller. I have examined them many 


times as to that, but could never learn any thing. 


Mr. Juſt. Pemberton. Sir M. Mi aller, was Knox 
ever before you? | 
Sir W. Waller. Ves, my Lord, I took his Exa- 


mination, and it was only to excuſe himſelf, 


that he received the Lettes from them, which 85 
they ſaid they writ out of trouble of Conſcience, 
and would have him to take their Examinations 


and to go along with them before a Jaſtice of 
Feace. 


they came to me, and I d:d nor go to them, but 

they defired me to go along with them to a Ju- 

ſtice of Peace. 

Mr. Juſt. Pemberton. Did you ler him know 

what they had ſaid to you? 
Sir W. Waller. No, my Lord, 

private: Bur there 1s one thing very material, 


were ſo long about it, that we could nor dif- 


Door to him to this purpole, Je paid our — 
I. C. 7 Who writ that Note? 


EC. 7. To whom 1 was it | eonvey'd' ? 


Knox ? 
Sir V. Waller. He confeſſed it. 
Mr. Saunders. Did he ſhew it you? | 
Sir . Waller. No, I did not ſee the Note, 


but he conſeſſed it. . | \ 


Mr. 


it was an abom nable Falſhood, and was 


E. . 7. That was Kozx's Defence? Said he, 


1 kept that 


Sir Walker. Knox did, and confeſſed it to — 
ee. = 


Sr W. Waller. To Mr. Osborn from Knox. | 
and it was, He always paid our Club IN 
Mr. Sanders. How do you Een it was from | 
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- their Requelt ? 


Mr. Juſt. Pemberton. Pray Mr. Sanders don't 


interrupt them, they are in their Evidence. 


Mr. Serj. Maynard. They muſt do that, for 


that is the beſt part of their Defence, for ought I 


Sir MW. Waller. The Words, my Lord, were 


theſe, We always cub'd, and you paid two Shil- 
lings at the Sugar-loaf. Tear this. | 


I. C. F. Why, what could this be? 
Sir M. Waller. Why, I will tell you, my Lord, 
it was upon this Account, that he ſhould not gain- 


ſay what he had confeſſed and agreed to, that ſo 


they might not be in two Stories. | 
Mr. Serj. Maynard, My Lord, Osborne and 


Lane had formerly accuſed, and given ſome In- 


_ formations againſt Dr. Oates ; afterwards you fee 


what happened before Sir . Haller, they re- 


nounce what they had done, and then, my Lord, 


was Knox impriſoned, and thereupon he writes 
this Note, We always clubbd together, and you 
paid two Shillings at ſuch a Place: The Circum- 
ſtances will come. out by and by. They met at 
ſeveral Places, and we ſhall prove that Knox bore 


their Charges, and paid for them, though by this 


Note he would make it, that they bore their own 


Charges. | 


Mr. Juſt. Pemberton. The ſucceeding Evidence 
will open It. | 


Sir W. Waller. My Lord, here is one thing 


more that I had forgot: Lane did confeſs, that 


for the preventing of any Diſcovery of this hor- 
rid Fact, it was agreed amongſt them, that if any 


one ſhoald make a Diſcovery of it, the other two 


ſhould murder him. | 
Mr. Sol. Gen. We deſire that the Jury may 
obſerve that. | - 
Sir W. Waller. He did likewiſe declare, that 


the Lords in the Tower would not be wanting to 


acknowledge the Kindneſs in diſparaging the 
King's Evidence. | 

Mr. Fuſt. Pemberton, That was Laue and Os- 
borne did confeſs that? | | | 

Sir IV. Waller. Yes, both Laue and Osborne 
{wore 1t poſitively. | 0D 

Sir Hr. Minning tun. I fyou have done as to Lane, 
pray acquaint my Lord and the Jury what you 
know of the Confeſſion of N upon his Exami- 


nation. 


Sir IW. Waller. Knox conſeſſed not any thing, 


but ſtood ſtiff to it, that the Papers and Letters 


were written by them, and contrived by them. 
Mr. Fuſt. Pemberton. And that what he did was 


Sir M. Waller. Yes, but the reſt did both con- 


feſs, that what was done was wholly by the Con- 
trivance of Knox. | : ne 


J. C. J. Did you ask Knox if he had dropp'd | 


a Guinea? SS, | | 
Sir M. aller. My Lord, he confeſs'd he had 


| dropp'd a Guinea, bur it was only to lend them, 
and they promiſed to repay him; and that one 


morning he dropp'd ten Shillings upon the Bed, 


and they took it up. 


L. C. F. Knox ſaid he only lent it? | 
Sir M. Waller. Yes, but they poſitively ſwore 
both the one and the other. 


Mr. Juſt. Pemberton. What ſaid Knox to that? 
Sir W. Waller. He lent them only. 


L. C. FJ. Well, go on, Sir. 


Sir M. Waller. And Lane did poſitively con- 


feſs, that at all the Places, and the ſeveral Lodg- 
ings, and the Treats and Entertainments they 
Vol. II. | | 
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had been at, they were all at Knox's Charge, ex- 


cept twice, which might amount to about cighteen 


Pence, and that he paid. 

L. C. F. What laid Knox to it? 

Sir M. Waller, He deny'd all. 

Mr. Juſt. Pemberton. As to the manner of it, 
what ſaid Knox to the dropping of it ? 

Sir M. Waller. He conſeſs d he dropp'd it, but 
only lent it them. 

Sir Fr. N innington. You ſay Lane was a Ser- 
vant to Dr. Oates, pray whole Servant was 
Knox © | | 

Sir M. Faller. He did belong to my Lord 
Dunblane. And moreover, Mr. Nan did confeſs 
to me, that the Papers ſo drawn up and deliver'd 
into his Hands, had. been in the Cuſtody of my 
Lord Latimer for a long time. 

Sir Fr. I/innington. Did he fo, I hope the Jury 
will believe him then. 

L. C. J. Sir W. Waller does ſwear, that Knox 
confeſſed that all thoſe Scandals raiſed againſt 
Dr. Oates, had been by his Hands deliver'd into 
the Hands of my Lord Lalimer, and were there 
for fome time. ; 

Sir WW. Waller. Yes, my Lord. 

Sir Fr. Minnington. I did not well hear you, 
Sir, one thing you were ſaying in the beginuing 


of your Evidence, that theſe Gentlemen fpoke of 


my Lord of Danby's not ſurrendring himiclt, pray 


let us hear that over again. 


Sir M. Waller. Mr. Lane ſaid this, that my 
Lord of Dandy would not have ſurrendred himſelf 
to the Black-Rod, but that he did depend upon 
their ftanding to what Informations they had given 
in. 
L. C. 7. Upon your Oath Laue did ſay this? 
Sir M. MWaller. Yes, my Lord. 

Mi. Serj. Maynard, My Lord, now we will 
call another Juſtice of Peace, that took their 


Examinations, and we. ſhall then particularly 
apply ourlelves to Mr. Kzox, that ſcems to make 


theſe Excuſes for himſelf. Call Mr. Juſdice Ii ur- 
cup. | Who was ſworn.) : 

Mr. Warcup. I muſt beg the Favour of the 
Court, becauſe my Memory 1s bad, that I may 
refer to the Informations that were taken betore 
me, | 
Mr. Fuſt. Pemberton. You may look upon them 
for the Refreſhment of your Memory. 

Mr. Warcup. I anſwer to every Part of this that 
hath my Hand to it, I deſire it may be read. 

Mr. Recorder. No, that can't be, you muſt not 


— 


read them, but only refreſh your Memory by 


them. | | 
Mr. WWarcup. This ohn Lane did conſeſs he 


lived with Dr. Oates, and about the Seventh of 


April he left him, and while he liv'd with him, ke 
ſaid, he ſent his Servants daily to Prayer in the 
morning to the Chapel, and left but one at home 
to dreſs him, and whilſt he was with Dr. Oates, 


he was never charged by his Maſter with the 


opening of any Letters, and that the Informati- 


Mr. Williams. Pray, Sir, acquaint the Court as 
far as you can by your Memory. 
Mr. Warcup. Lane, my Lord, before me de- 


nied all that he had ſaid, that is, that what he had 


ſaid before the Lords was true, but that particular 
Examination before Sir Y. Waller was by him 
alone. 


Sir Fr. Winnington. Was he upon Oath before 
6 I Mr: 
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that time. | 


any private Lodging NVU 
Mr. Juſt. Pemberton. Did he ſay he had ad- 
viſed them where to lie? 3 1 | 

Mr. I/arcup. He ſaid he had been with them, 


Mr. Warcup. Yes, I find he was. © 

L. C. J. Did you examine him after Sir Mil- 
liam Waller, or before? | | 
Mr. M arcup. To the beſt of my Remembrance 
it was before. 


Mr. Juſt. Fones. He was upon his Oath there 


too ? 


Mr. Warcup. Ves, and I muſt acquaint you 1 


find it at the bottom to be (Jurat.) He was 
brought before the Lords of the Committee for 
Examinations, and did there likewiſe at firſt ſwear 
the things in theſe Notes contained, and did after- 
wards come to the ſaid Committee, and beg their 
Pardon, and God's Pardon for what he had ſworn, 


for it was falſe. 
L. C. F. Who did? 

Me.. Warcup. Lane did. 
L. C. J. Did you hear him? 
Mr. Warcup. Yes. | 


Al. Jai. Jones. Was be upon his Oath the 
laſt time, when he ſaid this to the Committee? 


Sir W. Waller. Yes, my Lord, I was by too, 
FE heard him. | 

L. C. F. So he ſwears backwards and for- 
wards. - Ee 3 

Sir Fr. Minnington. Such People us'd to do fo. 
Mr. Warcup. That particular of the Note, that 
Mr. Kzox ſent up by the Nurſe, I was by and did 


hear him confeſs it. | 


Sir Ii, Iii aller. But he did declare there to the 
Committee, that it was his Voluntary Repen- 


tarce, and that he was exceeding ſenſible of the 


Abuſes he had offered to Dr. Qates, in this De- 

ſign of accuſing him in ſuch a manner. 
Mr. Juſt. Fones. What, before the Lords? 
Sir MW. Waller. Yes, my Lord. 


Mr. Warcup. Mr. Knox did ſay he ſent ſuch a | 


Note up to Osborne, and the Words were, as I 


remember, Ne always club'd, and you paid two 


Shillings at the Sugar-Loaf, Tear this. 


L. C. J. Look you, the uſe I ſee that would 


be made of this is, that Knox in a ſecret way 
ſhould give Intimation to this O-borne, that he 


_ ſhould not own that he had been treated by him, | 
or any Money ſpent upon him, and this Note is 


the cunning way of inſinuating that Matter, as I 


_ underſtand it. 


Mr. Marcup. I ſhall humbly acquaint your 


Lordſhip with one thing further; Knox did con- 


feſs that he had lain with theſe People in ſeveral 


private Places, for there were Warrants out for 
the apprehending them, upon the Information 
given by Dr. Oates of this Contrivance, that he 
had lain with them at V hite-Friers, and Charing- 
, and-at-otter Places. 
Mer. Fuſt. Pemberton. That he had obſcured 
them when they were in danger. . 
Mr. Marcup. That he had lain with them at 


Sir Fr. Minnington. Pray, upon your Oath, 


when he had told you he had lain with them in 


and adviſed them where to lie. 


Mr. Fuſt. Pemberton. Did he ſay he had taken 
Lodgings for them? | NO | 
Mr. Warcup. Yes, he did. 


Sir Fr. Winnington. Your Queſtion, Sir, hath 
prevented mine; but I would ask him a Queſtion 


further. Did he confeſs to you he paid for thoſe 


Lodgings ? . 
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- - Mr. Warcup. Truly, my Lord, unleſs I read 

the Information, I cannot tells _ 35 | 
Sir M. Waller. My Lord, I perfectly remem- 


ber this, That Knox did confeſs he had paid for 


their Lodgings, but they were to pay him again; 
but both Osborne and Lane did poſitively wear 
he did pay for all, and ſeveral times at ſeveral 
Taverns where he treated them, he bid them 
call for what they would, and they ſhould have 


it. 


the Sagar-Loaf at any time? 


Mr. Warcup. I tell you what I find here he 
confeſs'd, that they complaining they knew not 
where conveniently to lodge, this Examinant _ 
told them he would endeavour to find them a 
Lodging, and the very ſelf-ſame Day, he went 
by the Direction of one of my Lord Dunblane's 


Servants, a Coachman, to the Sugar- Loaf in 
FWhite- Friers, and took Lodgings as for himſelf 
and two of his Friends, and lay there with them 
to.the time of his going from the ſame Lodging, 
which was five or fix Days. 


Mr. Juſt. Pemberton. And he did it by the 
Direction of my Lord Dunblane's Coachman? 


Mr. Warcup. Yes, my Lord, it is ſo in the In- 
oo er OD 
Mr. Serj, Maynard. Is that Information true? 


Mr. Marcup. Yes, my Lord, I am ſure he 


ſaid it, or I ſhould not have writ it down. 


IT. C. J. Mr. Farcup, - Had Lane recanted. - 
what he had faid againſt Mr. Oates at that time 


when the Lodgings were taken? 


Mr. Marcup My Lord, it was before they came 
to the Lords that they took theſe Lodgings. 


Ar. Juſt. Pemberton. Ay, that's clear, it was 
before all came out. 5 


Mr. Warcup. 1 was commanded by the Houſe 
of Peers to give my Warrant for the apprehend- 
ing of them. VF 
I. C. J. The Lords ſent to apprehend them 


upon the Slander of Mr. Oates, and then he con- 
cealed them. Re | 


Rix, May it pleaſe your Lordſhip, There was 
one Osborne that was concern'd with this Lane, 
who is ſince run away: Osborne came firſt upon 
the Guard to me, and deſir'd me to get him into 
Service. He deſir'd to come into my Lord-Trea- 


ſurer's Service, and what he deſir'd of me was 

to frame him a Petition to my Lord-Treaſurer. 
We had no Anſwer till two Days after, and I 
being upon the Guard with Dr. Oates, I did ſup- _ 
poſe I might get him into his Service, I ſpoke to 


Dr. Oates, and he entertain'd him; and after he 


had entertain'd him a while, this Lane then be- 


ing a Servant with him, they both told me they 
were going off now from Mr, Oates. | 
I. C. J. Who told you? 


Mr. Faſt. Pemberton, Who told you ſo? 


Rix. 


Mr. Sl. Cen. What do you know of being at 


Mr. Recorder. My Lord, Sir V. Waller ſpeaks | 
of one Rix that was ſent by Lane to him to make 
a Diſcovery, this is the Gentleman. { ho was 


- feorn.] Ta 


Kix. Lane and Osborne, and that they ſhould _ 
get Preferment; they were ſworn Brothers to- 
gether, if one did go, the other would go. 1 
ask'd them why they would go away? Oh, ſaid _ 
he, I ſhall keep my Man myſelf. Say you fo, 
ſaid I, I have been in Town ſo long, and I could 
get no ſuch Preferment. Then they told me 
they ſhould have 1007. a Year, and 500 1. in 
Money. ä c 8 „ 
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| Rix. Osborne and Lane both. 
Ar. Juſt. Pemberton. What, 100 J. a Year, 


and 5001. a- piece. | 
Rix. Ves: So I asked them how, but they 


would not tell me, but faid Osborne to me, for 


your preferring me to Mr. Oates, you ſhall be no 
{.ofer. I met him another time, for Osborne came 
to deſire me to lend him a Cravat. Said he, 1 


muſt come down to your Houle to-morrow 
Morning to get a Cravat, I defire I may have a 


good one, for I am to go before one of the 


greateſt Peers of the Realm to dine with him: 
Where, ſaid I, to which end of the Town? The 


other end of the Town, ſaid he to me: Bur, 


taid I, why do you leave Mr. Oates? Oh, laid 


| he, let Mr. Oates look to himſelf, for I have e- 


nough againſt him. Then I ſmelt ſomething of 


ſome Deſign againſt Dr. Oates, and brought it 


before Juſtice Harcup, and gave in my Teftimo- 
ny, and upon further Inquiry into it, the Lords 
ordered him to ſend out his Warrant for the 


taking of thoſe Fellows, Knox, Lane, and Os. 


borne, which he aſſigned over to me; in a ſhort 
time after they were taken, firſt Lane was taken, 
and in a Day or two Osborne and Knox, and were 


examined and taxed with it. Osborne he made 


a- Confeſſion before Juſtice P/arcup, and they de- 
fired me to ſee Knox and Lane in Priſon, and I 
did ſce them in Priſon, and when they did come 


there, Knox ſaid, where is Osborne, why don't he 


come to Priſon as well as 1? I am a better 


Gentleman than he. Oh, ſaid TI, he hath con- 


feſſed; ſo he was turned up into the Priſon. 
Said | to Mr. Lane, will you drink a Pot of Beer? 


ſaid he, I don't much care if I do; and ſaid he, 


Mr. Rix, if J have not gone too far againſt my 
ſelf, it you will ſtand my Friend, I will make an 


honeſt Confeſſion. Said I, Iam glad there is ſo 


much Grace in you, I will then do you all the 
good I can. Pray, laid he, will you pleaſe to go 


and call Sir Milliam Haller : Why not Juſtice 


MWarcup, ſaid I, who was firſt concerned in this 
Diſcovery? No, he would have only Sir Hil- 


TY..1 


liam aller. I came and found him in the Court 


of Regre/is, ſo 1 went with him to Smib's the 


Tobacconiſt near the Gate, and ſent for Laue; 
the Keeper brought him: I think this was about 
nine or ten in the Morning, and from that time 


till about Six at Night he was in Examination. 
I then went to Mr. Oates, and told him Lane 
had made an honeſt Confeſſion. I waited on Sir 


Villiam Waller till the Afternoon, and then he 
made an Order, that he having made an honeſt 
Confeſſion, ſhould have the Enlargement of the 


* Priſon, and not be confined, as others were, which 
he had. Lane ſent for me the next Day, I came 
down in a Day or two after, and his Siſter was 


there with him, they were cating Butter and Ra- 
diſhes, and when I would have paid for the Drink, 
Lane cried No, by no means; for Knox hath ſent 
me in Three and twenty Shillings the other Day, 


and that will ſerve me, I hope, till T come out: 


But now, ſaid he, I have made a Confeſſion, I be- 
live | ſhall have no more Money from him; and 
I dclire you would ſpeak for my Enlargement. 


came down to him another time, and he told me 
he had received a Note, which Note was put up 
from a Gentlewoman in the Street, 


That if he would ſtand firm to his Text, he ſhould 
ave Five hundred Pounds ; nay he ſhould not 
want One thouſand Pounds; but in caſe they 
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would not ſtand firm to their Text, the Lord 
Treaſurer would never have come in; and if 
yet they did not ſtand firm, he would loſe his 
Head. | 
L. C. F. Who came that Note from? 
Siri. MWaller. He told me this, That there 
was ſuch Word brought to him by the Nurſe, 
and ſhe told him, That a Gentlewoman very 
well clad came to her, and deſired her to ſpeak 
to him to and faſt, and that Osborne and Knox 
would be ſure to and faſt, and that they two 
ſhould be too ſtrong for the other, he being but 
a ſingle Evidence; and more than that, he ſhould 


not want a Thouſand Pounds, if he had occaſion 


for it. I asked the Nurſe what the Gentle wo- 
man's Name was, ſhe told me, ſhe had asked, 
but ſhe would not tell her. 

L. C. J. Where is this Woman, this Nurſe ? 

Sir M. Waller. She was Nurſe to the Goal, 
and was turned out upon this Diſcovery by the 
Goaler. 

Mr. Juſt. Pemberton. You had this from Lane, 
Sir William Haller 2 

Sir M. Waller. Yes: 

Feix. My Lord, after this was done, Lane's Fa- 
ther and Mother told me this at my own Houſe, 
That had it not been upon their Son's Account, 
my Lord Treaſurer would never have come in; 
and they told me that one Heſt ſhould come and 


tell them ſo: And Lane himſelf told me, he 


thank'd God that now he had made an honeſt 
Confeſſion, that now his Heart was very light; 
he had a Burden upon him before, but now he 
had confeſſed, and his Heart was light. 

L. C. F. What did he confeſs? | 

Rix. He did confeſs, That my Lord Treaſurer 
would never have ſurrendered himſelf it he had 
thought they would not have ſtood firm, and if 
they did not ſtand firm he ſhould lofe his Head. 

Mr. Williams. You ſay Lane confeſſed this as 
of himſolt. | | 

Rix. Yes, and afterwards his Father and Mo- 
ther told me ſo, and he did ſay as of himſelf, 
that he had a Note put under the Door. 

I. C. J. But from whom had he that Note? 
Rix. From a Gentlewoman in the Strect, he 
told me ſo. | | | | 

Mr. Fuſt. Pemberton. What did he ſay as toKnex ? 

Rix. He told me he was ſet on by Key, and 
he drew up all the Writings for him; and Fox 
told him, if you come to be examined at ſuch or 
ſuch a thing, make a ſtop, and turn this way and 
that way. | 

Mr. Williams, Pray acquaint the Court and the 
Jury, Did Lane tell you how he was drawn into 
this, and who drew him in? 

Ris. Knox was the Man that drew up the Wri- 
tings, and promiſed. him thoſe Rewards, he faid. 

Mr. Fuſt. Pemberton. You ſay he told you that 
Knox promiſed them? How far Knox will be 
concerned in this Evidence, will be conſidered al- 
terwards. | 

Mr. Serj. Maynard. Now we come to Knox's 
own particular Actings. What hath been ſaid 


already, hath been out of other People's Mouths, 


now we come to him himſclf, and we call Richard 
Slightam. [Abo was fworn | | 
Mr. Ait. Gen. Pray, Vir. S/ightam, will you tell 
my Lord and the Jury what you know of this 
Knox, what Offers have been made you, by whom, 
and when, and for what? 
0 6 12 _ Slightam, 


F61w ü e —« 


O borne? 
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Slightam. I was offered Money to carry Notes | 


from the one to the other. 

Mr. Sol. Gen, Why, what Office had you 
there? 

Slightam. I was a Priſoner there my ſelf, and 
Under-goaler too, and I was offered Money to 


carry Notes between the one and the other, a 


they might not betray one another. 

Mr. Recorder. By whom ? 

Slightam. By Knox. : 

L. C. J. What did they offer you! ? 

 Slightam, I had three Half-Crowns given me 
at one time by Knox, and he promiſed me he 
would give me a conſiderable Sum. 

I. C. J. But he did not name the Sum 7 
Slightam, No. | 
EC. J. What did he deſire you to do for that 

Money? 


Slightam. He deſired me to carry Notes from. 
the one to the pther, that they might not betray 


one another. 


Mr. Att. Cen. Between whom? Waun them. 


Sligliam. Knox, Lane, and Osborne. 
L. C. J. What did you N. that ney might 
not betray one another? Why? 

HSlightam. Yes, that they might not betray one 
another, for they were fearful that they ſhould, 
becauſe they could not ſpeak together, to lay their 
Stories together. 

Mr. Att. Cen. And hark you, Sir. What Meſ⸗ 
ſages did you carry between them? 

Slightam. None, I never carried any. _ 

L.. C. J. No, what had you your Money for? 

Slightam:. I told them of it below, and they 
would not let me carry any. 

L. C. J. But you got your Money ? 

Slizhtam. Yes, I got ſome Money. 

| Mr. Att. Cen. Knox you ſay gave you the three 
Half-Crowns. Did you ſpeak with Lane and 


Slightam. Laue I ſpoke with every day, and 
Lane faid, he Hed that the Lords would not put 
him in the Pillury, for all he had ſworn falſly. 

L. C. J. What Lords? 


Sligblam. My Lord Shaftsbury, and my Lord 


Privy Seal. 


Mr. Smith. What did Knox ſay to you after 


O5borne had conteſted ? 


Slightam. That is nothing, ſaid he, if we do 
but fland firm together, w hat Osborne hath £ Sven 
in Evidence will [ignify nothing. 


Mr. Smith. Why? 8 | 

S!lightam, For two, he faid, were better than 
one. 

Sir Br. IWi innington, 1 think you ſay you had 


three Half-Crowns given you by Knox, pray who 


was the firſt that offered you Money to car ry the 


Notes:? ? 


Shehtam. It was Knox. 

Sir Fr. Winnington. Ay, he carried the Purſe. 

Slightam. Yes, I ſuppoſe he did. 

Mr. Fuſt. Jones. They were both i in the Gates 
houſe Priſoners at that time. 

Slizhtam. Yes, ſo was I. But they were lock'd 


in ſeveral Rooms, and none could come at them. 


L. C. 7. Butyou carried no Note nor Meſſages, 
upon your Oath ?. 

Sliehtam. No. 

Mr. Williams. ds call Mr. Dew . e was” 


ſworn.) Pray, Mr: Dewy, will you acquaint the 


Court and the Jury, what Diſcourſe you had with 
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Knex, who he came from, what he came about, 
and what Recommendations he brought with him, 
and from whom? 

Dewy. My Lord, ſome time in the ſiting of 
the laſt Parliament that began in March, about 
Ten o' Clock at Night a Meſſage was ſent in to 
me that one would ſpeak with me from my Lord 
Latimer: I was cither in bed, or going to bed; 
and I did not think there was really 1 . ſuch 
Meſſage, becauſe my Lord Latimer did not know 
me, nor I him. They were very preſſing to 
come in, inſomuch as my Man could hardly keep | 
them out. I told them there was nothing ſure of 
ſo much haſte, but what might be done to-mor- 
row, or ſome other time: 80 I ſpoke not- with 
them that Night. Either the next Day, or ſome 
ſhort time after, as I remember, Mr. Knox came 
to me with another Gentleman, and he brought 
Papers in his Hands ready written; he told me 
that they were Informations of one Laue and Os- 
borne (as I remeraber thoſe were the Names he 
mentioned then) and they were againſt Mr. Oates. 
Then I began to look upon it as ſomething extra- 
ordinary, the Parliament being then ſirring,, and the 
Committee of each Houſe havir g the Examina- 
tion of this Buſineſs: Said I, Mr. Knox, you have 
been a- Juſtice of Peace's Clerk (for I knew him 
ſo) and you know it is very unuſual to take In- 
formations againſt a Perſon without the Party*s 
being preſent, if he may be had, to-croſs-examine. 
the Witneſſes upon Interrogatorics, as the Caſe 
may be: And beſides this looks as if it were to 
take Informations againſt the King ; which we 
never do upon Oath. So I diſmiſſed them, and 
directed them to the Committee of Secrecy of the 
Houſe of Commons, for whom it was moſt pro- 
per. This is all I know of this Buſineſs, 

Mr. Williams. Did Mr. Knox tell you any 
thing that was contained in thoſe Examinations? 

Dewy. Yes, he did give me ſome Information, 
that Osborne a8 Lane did repent of ſomething, 
but I can't give you Information particularly. 

Mr. Williams. Pray tell the Subſtance of it, 

Dewy. I can't remember what the Particulars 
were, but Lane and Osborne were the Parties to 


be examined, and I ſhifted them off as we!l as 1 


could: 
EC CE Did they come along with Knox ? 
Dewy. They were not in my Room, but they 


were without, I believe. 


E. . And did he tell . at the ſame time 
that they had recanted? 

Dewy. Truly, my Lord, I can't well remem- 
ber ; bur he ſaid they repented of what they had 
falſly accuſed my Lord Treaſurer of. 

L. G. J. Did they fay they had falſly accuſed 
Mr. Oates? 

Dewy. No, they did charge Mr. Oates with ſome 
Crime ; and they did ſpeak ſomething of falſe ac- 
cuſing, I cart remember what, | 

EC 7. Did not they ſay, Mr. Oates ? 

Deuy. I remember it now; it was as if Mr. 


Bedlow and Mr. Oates had made a Conſpi: racy 


againſt my Lord of Danby. 
Sir Fr. Winnington. I think you fay, you knew. 


Mr. Knox, a Juſtice of Peace's Clerk : Pray, Sir, 


you are an ingenuous Man, . from whom did he 
pretend to come to you? 


 Dewy. He came to me from mp1 Lord Latimer, 
as "hay ſaid. | 


S., 
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Danby? 


Dey. Yes; and | wondered at it, becauſe I 


did not know my Lord, nor my Lord me. 


Mr. Withins. When was this? 


member was, that they had over-heard Mr. Oates 


and Mr. Bedlow conſpiring againſt my Lord of 


Dandy, RET PE 
I. C. J. Mr. Dewy, can you remember whe- 
ther they did come to give you Information a- 


gainſt Mr. Oates for abuling their Bodies, or 


Oates and Bedlow's Conſpiracy againſt the Earl of 


_ Dewy, Truly, my Lord, I can't be poſitive in 


it; for the Parliament was then fitting, and I 
ſhifted them off. 


Mr. Juſt. Pemberton. You never looked into 
the Information at all ? | | 
Dewwy, No, I did not, I thought it not proper 
for me. : 
Mir. Recorder, Call Henry Wiggins and his Mo- 
ther. ¶ IL bo were both Sworn. | 


Mr. Att. Gen. Come on Mr. Wiggins, what do 


you know of any Endeavours of Knox or Lane, 


or any of theſe Perſons, to take off or ſcandalize 
Mr. Oates's or Mr. Bed/ow's Teſtimony ? 

L. C. 7. What is this Man's Name? 

Mi. Alt. Gen. Hlenry Wiggins. 

[/i29ins, About the latter end of February laſt, 


Mr. Knox and I met at Charing-Croßs, and we 


went in and drank together; and he propoſcd ſe- 


veral things to me; firſt he defired that I would 
get for him a Copy of the Papers my Maſter 
had. | | _— FT, 


L.C. 7. Who is your Maſter ? 

Miggins. Mr. Bedlow. And eſpecially what 
concerned my Lord-Treaſurer; as allo to take a 
Journal of all my Maſter's Actions; and the 


Names of the Perſons that came to him; for, 
ſaid he, my Lord hears that my Lord of Shafts- 
bury and the Duke of Buckizgham do cabal with 


him againſt my Lord. But it my Lord could 


but find out his Enemies, he would oppoſe them, 


and ſtrive to bale them. My Lord, to encou- 
rage me to tiis, he told me he would carry me 
to his Lord, tho? it were at Midnight, to diſ- 
courſe with him. a 


IL. C. J. What Lord ? 


Mięggins. My Lord-Treaſurer: And he ſaid he 
ſhould give me Encouragement to go on. Said 
I, Does my Lord know of this? Yes, ſaid he, 
1 told my Lord I had a Friend lived with Mr. 


 Bedlow, and he gave me Encouragement to go 


— 


on and treat with him. And he faid moreover, 


my Lord, Mr. Oates and Bed/ow were two great 
Rogues; that the King believed not a Word 


they ſaid; and as ſoon as he had heard all they 
could ſay, they thoul be hanged. „„ 
Mr. Williams. Pray did he propoſe any Re-. 


ward to you? | | 
Wiggins. He told me his Lord ſhould give me 
Encouragement. e | 
I. C. F. What ſhould you do? 5 
Fizgins. He deſired me to give my Lord the 


Papers, and then my Lord ſhould tell me what 
I ſhould do about my Maſter. | 


Sir Fr. Winnington. What did he ſay of Oates 
and Bedlow, Sir ? - | 
Wiggins. He ſaid, That Oates and Bedlow were 
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Sir Fr. IVinnington. Did he fay fo, that the 


. great Rogues, and that the King knew them to 
Lord Latimer wiſhed him to go to you? 


be ſo; and when he had heard what they could 


ſay, he would hang them. 
Mr. Williams. Pray upon your Oath, did he 


offer you any Money, or any Reward? 

Dewy. It was the latter end of April, or the 
beginning of May, as I take it; I do not very. 
well remember: But the Subſtance of it I re- 


Wiggins, He offered me not any particular 
Sum, but he told me I ſhould have Satisfaction 
and Reward, or any Place in my Lord's Dit- 
poſal I ſhould be entertained into, if I went away 
upon this Buſineſs. | | 
Mr. Williams. Did he fay any thing to you, to 
invite you, or encourage you to ſwear againſt 
your Maſter ? 

I/1ggins. No, But he told me my Lord ſhould 


give me Directions how to JO on. 


Mr. Recorder. What ſay you as to Laue and 
Osborne? | 

Mięgins. ] did not know them at that time. 

Mr. Recorder. What time after was it that you 


did know them ? 


Wiggins. I met with them a little while after, 


and they were diſcourſing all together, but I had 


no Diſcourſe with them. 

Mr. Recorder, Did Knox at any time ſpeak to 
you, to bring him into the Company of Lane 
and Osborne? 

Wiggins. No, Sir. 

Mr. Recorder. This was the firſt time you met 
with him about this Matter ? | 

Wiggins. Yes, it was. : 

L. C. 7. What did you -promiſe Kz:x you 
would do? | 


WWizgins. I told him I would do him any Ser- 


vice that lay in my Power, but noi ing that 
would be to my Maſter's Prejudice; and I was 


appointed by him to meet him at my Lord-LTrea- 


ſurer's. 

L. C. J. And what other Mectings had you 
belides ? 5 

Higgins. I was but twice with him. 

L. C. J. You never agreed to any thing? 

Higgins. I told it my Viaſter, and it was diſ- 

covered ſoon after, fo that the Lords came to 
hear it. | 

Mr. Alt. Cen. Where is Mrs. Wigeins ? What 
do you know of any Endeavours to corrupt this 
Evidence? 


Mrs. Wiggins: I know no more than what my 


Son knows; he firſt came to my Houte. 

H. C. J. Who? | 

Mrs. Wiggins. Mr. Knox; and asking me 
where my Son was, I told him he lived with 
Mr. Bedlow : And he ſaid, he very much re- 
Joiced at it, and defired to ſpeak with him. I 
rold him, No, he could not, for his Maſter had 
o much Employment for him, that it was very 
ſeldom I myſelf could get a fight of him. Said 


he, 1 have a little Concern with him; and he 


living with Mr. Bedlow, may do my Lord-Trea- 
ſurer great Service, and doing my Lord-Trea- 
ſurer Service, he does his Majeſty Service; for 
his Majeſty loves my Lord-T reafurer above all 
things in the World. And he would not be con- 
tradicted, but he would fee him. Then the next 


day I told him he ſhould come, and we appoint- 
ed to go to him, but he ſhould not ſee him a- 


lone without me, I told him; he told me he 


deſired it not. He came according to the Ap- 


pointment, and I carried him to Charing-Crofs 


to an Alehouſe, and there ſent a Porter for my 
Son, and he came: And the firſt thing he ſaid 


to him was, 1 am mighty joyful to know you 
5 . live 
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knew not how to diſcover it to him, and told 
me; Such a thing 1s offered to me, but I am 5 
Stranger to my Maſter, and I know not howto 


live with Mr. Bedlow; you may do my Lord 
great Service: In what? ſays my Son. In letting 


my Lord know what Company your Maſter 
keeps, and what Lords they are that daily and 


hourly keep Company with your Maſter, and ca- 


bal againſt my Lord. Said I, Mr. Knox, that is, 
the way to bring my Son's Neck to the Stake; 
that he ſhall never do. But, ſays he, I will tell 
him a way how he ſhall do himſelf no harm at 


all: And then he up and told him, he deſired 


him to write him Letters when he found any 
thing of Secrecy, and ſet no Name to it; and it 


he came at Twelve o'clock at Night, he would 
let him into my Lord Treafurer's, and no-bod 
ſhould take notice of it: And he would have 


had him taken a Coach to have gone to my Lady 
Danby preſently, to have an Aſſurance from her 


Mouth of Encouragement, and that he ſhould 


have any Place in her Lord's Diſpoſal. 
L. C. J. Were you ever with my Lady Pandy! 
Mrs, Miggins. No, we deny'd it; and it was 
diſcover'd. And beſides, my Lord, I told him, 
if he would lay down my Son a Thouſand Pounds 
he ſhould not do it; he ſhould not betray his 
Truſt. And then he ſaid, that the King knew 
Mr. Oates and Mr. Bedlot to be two great 
Rogues ; and when he had got what he could 
out of them, he would hang them. 
Mi Williams, Have you had any Offers of late 
not to come here as a Witneſs in this Caſc? 
Mrs Miggins. No, my Lord, but there have 


been Perſons three times at my Houſe to know 


whether I were Subtena'd, yea or no, as from 
Mr. Williams. Did ever any body perſuade 


you not to come to give Evidence? 


Mrs. Wiggins. No. : 

L. C. FJ. When was this you ſpeak of? 
Mrs. Wiggins, In February, the latter end. 

Mr. Serj. Maynard. Mr. Deuy, who came in 
company with Mr. Knox to you? 

Dewy. One Mr. Blayden. 

Ar. Serj. Maynard. Who is that? 
Detey. Steward to my Lord of Dandy, I 
think. | . | | 

Mr. Serj. Maynard. Here is Sligblam again, 
my Lord. / | 5 

Mr. Att. Gen. What have you to ſay more? 
 Slightam. Mr. Lane told me they had many 
Treats, and had ſo much Money, a Guinea,. as 
I think he told me, to ſwear againſt Mr. Oates. 
I. C. F. Who gave it him? 5 

Slightam. Mr. Osborne, or Mr. Ruox, I can't 
tell Whic t.. . | 

L. C. J. Where did Laue tell you ſo? 

Slightam, In Priſon. 

I. C. J. In what Priſon ? 

 Slightam. In the Gate-houſe, | h 

Mr. Williams, Call Mr. Palmer. [ho was 


ſtworn.] We call him to corroborate what that 


young Man Miegius hath ſaid. 


Palmer. What he hath told here, he diſco- R 


vered firſt to me, and I diſcovered to his Ma- 


ſter, that Ar. Knox would have had him to take 
a Journal of his Maſter's Actions, and to give it 
him every Day. My Lord, 1 am one of the 
 Yeomen of the Guard, and I waited upon Mr. 
Bedlow, and he defired me to help him to a, 


Clerk: and I helped him to Wiggins, this young 


Man. He had not been there three Weeks, or a 


very little time, when Mex came to him to tempt 


him; and being a Stranger to his Maſter, he 


break it to him. | 


L. C. J. The uſe you make of this, is 50 more, 
but only to corroborate what he hath ſaid, that 
he told it him while it was freſh, and that it is 


no new Matter of his Invention now. 


Mr. Recorder. It is very right, my Lord, that 
is the uſe we make of it. Call Thomas Danger- 
eld. [M bo was ſworn. 


Mr. Willtams. Pray, Sir, give an Account 
what you know concerning Mr. K2ox and Mr. 
Lane, and what Deſigns they have had againſt 


Mr. Oates, and who ſupported them and 1 


tained them in it. 


Dangerfeld. My Lord, all that J have to ſay | 


in this Cale, is this: 1 do think it was in the 
Month of June I was at my Lord Caſtlemain's, 
and he asked me, if 1 had been employed in a 


Buſineſs of Kue and Lane, that were Priſoners © 
at the Gate-{7cuje : I told him, Not. His Lord- 


ſhip then wrote a Letter to my Lady Pocis, and 


deſired I might be employed in it: And ſhe did 
tell me that it was a thing of material Conſe- 
quence, and that I ſhould be furniſhed with Mo- 
ney tor the getting of Kucx and Lane out. I 
took all Opportunities for the doing of it that 


were neceſſary. I went to the Gate-bouſe, made 
Enquiry after Lane, and took care with his Mo- 
ther to relieve him, for l heard he was in an in- 


digent Condition at that time. 


L. C. J. Did you give his Mother the Money 5 
Dangerfield. Yes, my Lord, Twenty Shillings, 
and ] had that Money from irs, Cællier by my 


Lady Pow:s's Order. After that time there was 
one Mrs. Airy, who uſed to carry Money to the 


Catholicks in Priſon, ſhe ſaid that it was poliible, 
as ſhe had been informed from ſome of the 


Prieſts in the Gate-bouſe, that ſome things might 


be had under the Hands of Knox and Lane that 


would be very material againſt Mr. Oates : She 
ſaid, ſhe had been informed ſo. I then defired 
that Mrs. Airy, that Pen and Ink might be con- 


veyed to them, that they might have the Conve- 
nience of giving it under their Hands, which ſhe 


promiſed, and they did convey Pen and Ink un- 


der the Door to this Mr. Lane. 
L. C. J. How do you know that? 
Dangerfield. As Mrs. Airy told me. Then ſhe 
came again, and withal told me, that it was Mr. 


_ Knox's Deſire that Lane ſhould do ſomething to 


ſignify to him, or ſatisfy him that he did ſtand 


. faſt; then Lane wrote a little Note, and that 
Note was to this effect. I will die before I vill 


comply with that Villain Oates; and. if any good 
People wwiil do me the Kindneſs to get me my Li- 


berty, I will do the Calbolichs the greateſt Service 


imaginable in diſcevering what I know about Mr. 


Oates, This { write from the bottom of my heart, 


and fhall die in it, So belp me God. 
I. C. J. How came you by the Note? 


 Dangerfield. This Note was written by Lanes 
own. Hand, and given from under the Door to 


one Mr. Parſons a Prieſt in the Gate-houſe. This 
Parſons gave the Note to Mrs. Airy, and ſhe 


gave it to me. | 


L. C. J. Do you know Lane's Hand ? 


 Dangerfield, Yes, very well, as I ſhall ſhew : 


you anon. | 5 
I. C. J. What became of the Note?! 
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7 Dangerfeld. My Lord, I don't know what 
| became of the Note, for the Counteſs of Potis 
had it afterwards. | | 


I. C. F. Do you believe it was of Lane's own 


writing? . | 
Dangerfield. I am very well ſatisfied of it, my 
L rd, according to the Judgment I am capable 
0 give of Hands; indeed I was not acquainted 
with his Hand then, but that was the firſt, to my 
Knowledge, that ever I ſaw of it; but after [ 
having parted with the Note, and ſeeing ſome 


of his Hand-writing, upon Recollection I can 


fay I believe it was his own Hand. = 
IL. C. J. Did you ever ſee the Note again? 


: Dangerſield. Never afterwards. And then, my 


Lord, my Lady Powis was exceeding glad upon 
the hearing of it, and, as I was informed of it 
_ afterwards, ſhe was the greateſt part of the fol- 


lowing Day upon her Knees giving God Thanks 


for the great Advantage and Strength that was 
come to their Cauſe. © foe | 
I. C. F. What! for having a Villain to come 
cover to her ſide that ſwore backwards and for- 
ward? , LS 
Dangerfield. Afterwards I received Money ſe- 
veral times, and gave his Mother more to fur- 
niſh and relieve him. And ſeveral times after- 
wards I received Money from Mrs. Celier by 
Order of my Lady Pocvis, for the doing of Lane's 
- Buſineſs, that is, for his Liberty; and I had the 
Papers from one 1.aw/on an Attorney that had 
been employed in the ſame Buſineſs before; and, 
as I was informed by him, a Motion or two was 
made at this Bar for their Liberty, but however 
he began to deſpair of it, and I was to undertake 


it; but withal he ſaid, he was glad he was rid 


of it, for he had been often employ'd in the Bu- 
ſineſs of the Catholicks, and it had impair'd his 
Credit very much, and very freely deliver'd the 


Papers to me, which indeed were not many. 
After that, my Lord, I retained Mr. Sanders, as 


I think it was he, but there was a Motion about 
it, and with great Difficulty I did get Lane out 
upon Common Bail; and when I had done ſo, 
according to my Lady Powis's Order, I brought 
him to Pow:s-Houle ; and then my Lady Powis 
ordered, that he ſhould go by the Name of 
Jobnſon; becauſe if any of the Servants ſhould 
talk of one Lane being in the Houſe, it might 
come to Oates's Ear, the Houſe might be ſearch'd, 
and if he were found there, it might be prejudicial 
to the Lords, and all their Buſineſs. And then, 
my Lord, Mr. Wood came a little after with the 
ſame Command from his Lord, and he had ſome 
Order „„ | | 
L. C. J. Who is ö? . 5 
Dangerfield. That Wood is my Lady Powis's 


a Gentleman: And he came and ordered that my 


Lady Powis gave particular Command to the 
Porter of the Houſe, in my hearing, that he 
| ſhould give order to all the Servants, to have a 
particular Eye and Care that he did not go from 
the Houſe, for they were very dubious of him, 


having made ſo many Equivocations before; 


for they feared Mr. Oates might find him, or he 
might go voluntarily and make a Diſcovery of 
himſelf, and ſo contradict all he had given an 
Account of there. For, my Lord, before this, 
as ſoon as ever Lane was gone out, they were 
very defirous to have what he had to ſay put in 
Writing; but they had not opportunity then, 

but we let it alone to ſome other time. Then, 


ged ſome Debts Lane 


my Lord, ſoon after, about three Weeks or a2 
Month after; I cannot be poſitive in the time, 
becauſe I had a great deal of Buſineſs upon my 
Hands; but I ſuppoſe it was about three Weeks 


or a Month after, my Lord Powis ſent for me 


to the Tower, and told me, he was informed that 


Mr. Oates was then making ſearch after Lane, and 


if he found him at his Houſe, it would be very 
prejudicial to their Buſineſs; and he deſired me 
to take care, and to ſend him out of the way, 
that Mr. Oates might not find him; which I did; 


and thinking of ſeveral Places, I could not find 


any ſo convenient as Grays in Eſſex, by the Wa- 
terſide. I came to Lane, and told him that he 
ſhould be furniſhed with Money and Neceſſa- 
ries for his Journey, and, in order to it, that 
very day I took him and gave him a Pair of 
Shoes and Ten Shillings in his Pocket, and 
ſent him to Grays, I received two Letters af- 
terwards from this Lane, by which Letters | am 
very well ſatisfied, that that Note that he wrote 
before, that was given under the Door, was his 
Hand. So then I received a third Letter (I 


think) my Lord, and in the Letter he told me 


that ſome Perſon of Mr. Oates's Acquaintance had 
been in that Town and ſeen him, and he thought 
it was not material that he ſtaid any longer 
there, and deſired to be removed. So then I 
ſhewed my Lady Potis the Letter, and I ſup- 
poſe my Lord Porvis had an Account of it allo ; 
but I cannot be poſitive in that, but I had order 


to remove Lane, and by my Lady Pow:is's means 


I ſent down one on Horſeback, and he diſchar- 
had contracted in the 
Houſe, and ſent him away to London; and after 
his return to London he continued three days 
more at my Lord Powiss Houſe ; at which time, 
he ſays, he was forced to lie upon the Chairs, 
for at that time were the Sr. Omers's Witneſſes re- 
moved from Mrs. Celier's, becauſe they were 
afraid of being taken up by Sir William Waller, 
who was in fearch for them. So having ſome 
other Buſineſs, I did not ſend him away preſent- 
ly, but I had particular order to fend Lane into 
ſome other place; and I did adviſe with Mrs. Ce- 
lier where to ſend him, and ſhe ſaid, I think it 
will be neceſſary to fend him to Peterley, at one 
Mr. Waite's Houſe in Buckinghamphire ; tor, ſaid 
ſhe, they are Catholicks, and will be ſure to 
take a particular care of him : But I told her it 
would be too far, and I would think of ſome 


place nearer; and then I thought it would be 


neceſſary to ſend him to Tottenham, to the Mhite- 
Hari; and there he ſtay*d, I ſuppoſe, four or five 


Days, or a Week. This was after the Trial 


of the five Jeſuits, as I remember. My Lord 
Powis tent to me, and told me; ſays he, I am 
in ſeveral Doubts about this Lane, and if it ſhould 
be known that he is countenanced by me, or 
any of our People, it would not be well; fo I 
leave him wholly to you, do what you will 
with him; but I adviſe you to ſend for him up 
to Town, and give him Ten Shillings a Week 
to live upon. So when I was at leiſure I ſent 
for him again from Tottenham, and I told him; 
Mr. Lane, it will be very neceſſary that you do 
take ſome care for a Livelihood about Town ; 
it is not ſafe nor adviſeable for you to be about 
Powis-Houſe; and at that time I took care he 
ſhould come there no more, and that if my 
Lord Pozwis's Servants ſhould meet him, they 
ſhould take no Notice of him; which they did 
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perform, I ſuppoſe, and as I was told. But be- 


fore this, and before I ſent Lane into the Coun- 
try the ſecond time, as near as I can remem- 
ber, Knox was at Liberty. I had been endea- 
vouring, as ſoon as I had got Lane out of the 
_ Gate-Houſe, to get Knox out allo; 
I could not, and I left that. 
informed by Mr. Knox himſelf, that one Mr. 


Nevil, alias Paine, was furniſhed with Money | 


from the Lords in the Tower, for the getting of 
Knox's Liberty; 
ſay, as Mr. Knox told me, that he did it by 
their Order; and from this Knox, by Mrs. Ce- 
lier's Perſuaſion, 
which were Informations againſt Oates; or at 
leaſt, thoſe Papers that they had drawn up be- 
fore they were in Cuſtody. Theſe Papers were 
ſent by me to the Tower, and from thence to 
Mr. NVevil to enlarge upon, I ſuppoſe, as he 
thought fit; and after to my Lord Caſtlemain, 


and afterwards they were re-ſent to me by 


Mrs. Celier, who order'd me to draw up an 
Affidavit according to thoſe Directions, 
get Lane ſworn to the fame; which I did, 
and took Lane, and asked him, ſaid I, Mr. 
Lane, here is an Affidavit, can you ſwear it ? 
Tes, ſaid he, I can ſwear it, before I read it to 
him. 

I. C. J. I believe ſo. 

Dangerfield. Nay, ſaid 1, you . not what 
it is; ſo I read it to him; faid I, Do you know 
this to be a Truth? Yes, ſaid he, I do know 
it to be all true : Said I, I will read it again to 
you, becauſe you are to make Oath of it, and 
I would not have you do any thing but what 
is ſafe; and then we went to Sir James But- 


ler, but he was not at home then, to have * 


* 


davit ? 

Danger eld. My Lord, I cannot well remember 
the Words, but it was about accuſing Mr. Oates 
of Sodomy. | 

L.C. F. On whom ? 

Danger field. It was for attempting Bugg ery on 
the Body of this Lane. 

RC I That was the Subſtance of it? 
Danger feld. Yes, my Lord: And I did take 


this Lane to Sir James Butler, and he did make 


And it was left there 
I ſuppoſe the Affidavit 
So, my 


Affidavit that it was true: 
before Sir Fames Butler, 
may be in Court, or a Copy of it. 


| Lord, after that Lane being gone from Powts- 
Houſe, and I having no manner of Converſe with 
him more; but only that every Saturday I took 
care he ſhould have his Money ; ſometimes I 


went to his Mother's Lodgings, and Jeft it there 
for him; ſometimes he would come to me for it. 
After this we were removed from Powis- Houle 
to Mrs, Celier's, but he was always certain of 
Ten Shillings a Week. Sometimes he would 
pretend that it was too little for him to live 


upon; and ſometimes I would give him Two, 


or Three, or Four Shillings more of myſelf ; but 
I had no Order to do that from any body. This 
is all, my Lord, I do know of Lane, as I remem- 


What do you know of 
Mr. Dangerfield. Knox firſt delivered to me 


thoſe Papers that were ſeat firſt to the Tower, 
and afterwards. to Nevil, and afterwards to my 


but I found 


But I have been 
- Knox told me when the Papers were delivered, 


and this New himſelf did 


I received ſeveral Papers, 


and 


notice of it. 


. F. W. bat was the Purport of chat Aff. 
Mrs. Downing that lives at Lambeth over the Wa— 


Downing. 
where ſhe did repeat many Tranſactions that were 


time, 


Lord Caſtlemain, and re- delivered to me; and I 
did deliver them again to Knox, after they were 


enlarged upon : And I believe, after that, Knox 


had prevailed with Lane to write them i in his own | 
Hand. 2 


£6: FX- Why do you believe ſo ? 
Danger ſield. Becauſe being writ in a fair Hand, 


Theſe are the main things that I am to work by, : 


and theſe muſt be produced againſt Oates, and be 


writ over in a fairer Hand; and by that, I be- 


lieve he prevailed with Laue to write it in his 
OWN Hand. 


L. C. J. Whoſe Hand were . in? 
Dangerfield. It was a ſtrange Hand I knew nor, 


| and I do not believe it was Knox's Hand, tho? | 


indeed I can't tell, I know it not. 
Mr. Juſt. Jones. Did Knox ask you who had 
the Perutal of thoſe Papers? And who had made 
Additions to them? | 
Dangerfield. No; he took the Papers, and 
took no Notice of any Addition or Enlarge- 
ment. 
Mir. Juſt. Pemberton. bes.” Sir, tell the man- 
ner of the delivering of thoſe Papers. | 
Dangerfeld. Firſt, by Mrs. Celier's Perſuaſion, 
Knex delivered to me the Papers, which im- 
ported the whole Matter of the Charge againſt 
Mr. Oates. Theſe I ſent to the Tixwer by Mrs, 


Celier's Hands; from thence they were ſent to 
| Nevil to be enlarged upon; from ther.ce to my 


Lord Caſtlemain, who was allo to enlarge upon 


them; and from thence they were ſent to Mrs. 


Celier again, and from her delivered to me, and 
I delivered them to Knox again. I found by his 


Diſcourſe, and every thing elle, that Mr. Nr 


was deſirous of my Correſpondence, but yet 
ſeemed as if he were ſhy of any body's taking 
Said I to Mr. Ano, there is one 


ter, where Mr. Oates and Dr. Tongue, and ſeve- 
ral other Perſons uſed to meet, where I had been 
informed by ſome of the Catholicks, by Par/ons, 
my Lady Powis, and ſeveral others, that Mr.Oates, 
Dr. Tongue, my Lord of Danby, and others, did 
meet at the Alms-Houſes there, where the Plot 
was contrived and formed, for they pretended to 
me there was no ſuch thing really. So, ſaid I, 


if you will go with me, we will diſcourſe with 


her about the Matter, for I heard ſhe talked 
very freely in ſeveral Matters nearly concerning 


Mr. Oates, and my Lord of Danby, and other 
Perſons. 


So, as 1 ſaid, I told him, if you will 
go along with me, I have not been there yet, I 


will go and diſcourſe with her, and put down 
what ſhe ſays in Writing: Then Mr. Knox, my 


Brother, and myſelf, did go over to this Mrs. 
and had much Diſcourſe with her, 


very agreeable to the Story that I had received 
from my Lady Potis, and ſeveral other Perſons 
before. Knox did ſeem to be very well ſatisfied 
about it, and promiſed to take cognizance of it, 
and ſaid, it was very material; but we did not 
put it down in Writing. I did not, I know not 
what he did afterwards. We promiſed to come 
again another time, but I do not remember we 
did ever go afterwards. But Mr. Knox ſolicited 


me to go with him, and ſome Buſineſs or other 
did ſtil] intervene. 


That is all that is remark- 


able of Mr. Knox, which I do remember at that 
But I do e that after we were 
remov Sd: 
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removed from Poi, Houſe, when I was at 
Mrs. Celier's, nay, I think both before and at- 
ter, he was often treating with Mrs. Celier; but 
I know not what was their Diſcourſe, nor was 
I defirous to know. But Mr. Knox came then 
to me, and began to renew his Correſpondence 3 
and withal told me, that he had ſome Likcli- 
hood of bringing Osborne over to their Party. 


| Said he, I find he is gone again to his Maſter, 


but he ſhall do his Buſineſs (meaning, as I ſup- 
poſe, Mr. Oates) tor he had, as I underitood by 
him at that time, been tampering with Osborne, 
but he did tell me it was Osborne's voluntary Act, 
that he did own it, and that he did go to Mr. 
Oates again only to do Mr. Azox Service. My 
Lord, ſome time after this, Knox came to me 
at Mrs. Celier's, and told me he had done the 
| Buſineſs 3; expreſſing the greateſt Joy that could 
be. What Buſineſs, faid 1? Osborne is come 
cover, ſaid he, and I have had an Account from 
the Beginning to the End of all the Tranſactions 
of his Matter Oates; and I have not only an 
Account of it, but it is put into Writing; and I 
took Osborne before a Juitice of Peace, and he 
has made Afficlavit of it. When I heard this, I 


thought it would give great Satisfaction to the 


Lords in the Toer, and defired Mr. Knox to let 
me have a Copy of that Afﬀidavit. He told me, 
No, he thought it would not be material to let 
me have a Copy, for by that means it might be- 
come publick, and be diſcovered. And, ſaid he, 
I have ſome further Deſign in this; Mr. Oates is 
going down to my Lord Lovelace's in Oxford- 
hire, and Osborne is going with him, and he 
_ hath promiſed me to be a Spy upon his Maſter's 
Actions, and to give me an Account of all. And 
this will be material; but I do not think fit to 
let you have a Copy of the Affidavit at preſent. 
Some time after this, I told Mrs, Celier the Sto- 
ry, who I ſuppoſe went to the Tower, and gave 
the Lords an Account of it. And the next time 
I had the Honour to ſee my Lady Potis, ſhe 
was pleaſed to fay, ſhe liked it very well, but 
did not, as I remember, ſay any thing of the 
Copy; but being defirous to fee what Osborne 
had ſworn, and whether it were agreeable to 
Laxe's Affidavit, that I ſpake of before, I did 
_ deſire Knox to let me fee it, but he had it not a- 
bout him at that time. Some time after that, as 
near as | can remember, I was at Proctor's Cof- 
fee-Houſe at Charing-Cro5, and Mr. Knox came 
thither, whether by my Appointment or his, I 
can't well tell; but there we met, and one Bed- 
ford was with me. At that fame time Mr. Knox 
deſired we would go into a Back- Room; and 
now, ſaid he, I will give you Satisfaction, and 
drew out of his Pocket an Affidavit; it was a 
Sheet of Paper, if not written of every ſide, I 
believe of three ſides; it was very long; and he 


read it, my Lord, and I did find by the Con- 


tents of it, that it did imply the ſame thing that 
Lane had ſworn before Sir James Buller; that is, 
That Mr. Oates ſhould attempt upon Lane's Bo- 


dy, to commit Sodomy, or ſomething very a- 


grecable to it. I told him, Mr. Knox, ſaid I, 
this is very material, this will do you a great 
deal of Service. The Term is coming on, you 
would do well to get an Indictment drawn up 
againſt Mr. Oates, Said he, I will do his Buſi- 


neſs, and will adviſe with Perſons able to inſtruct 


me in it; and I don't doubt but to carry on the 


Vor. II. 


Buſineſs effectually. And to that purpoſe I de- 
fired him to let me have a Copy of the Affida- 
vit; he promiſed me I ſhould, and ſaid he would 
bring it ſeveral times; and he came ſeveral times 
to my Lodging, but did not bring it; but I hav- 
ing it read to me, and remembring the Con- 
tents of it, the next time I ſaw my Lady Porters, 


I gave her an Account of it. Said ſhe, this Man 


is very diligent, and deſerves to be encouraged ; 
and, as J believe, gave the Lords in the Toter an 


Account of it too; for then ſhe was lodged at 


the Toter with her Lord, and fo her Ladyſhip 
told me. And, faid ſhe, do you know whether 


this Man be in a Condition to proſecute this Buſi- 


neſs againſt Mr. Oates * Said ſhe, I believe he 
1s put upon this by my Lord of Danby, and he, 
I believe, takes care of him to furniſh him with 


Money. Said I, I have endeavoured to trace him 


out in that thing, and by all his Correſpondents 
I could never find, but only by one, that Mr. 


Knox was ever acquainted, or held Correſpon- 


cence with my Lord of Danby, and that Perſon 


is Mr. Nettervite, who is a worthy Gentleman 


of my Acquaintance in the Pall- Mall: And be- 
ing in his Chamber, Kzex came in, and ſpeaking 
merrily after his manner to him, ſaid he, Knox, 
when were you at the Tower with my Lord of 
Danby ? Said he, I hold no Correſpondence with 
him. Yes, ſaid Mir, Nellervile, tis plain you 


do; and I believe a Friend of mine ſaw you go 
in the other Day: But Knox did poſitively deny 
it; that was all that ever I heard of his Corre- 


ſpondence with my Lord of Danby. After this, 


when her Ladyſhip came to me to ask me what 


Condition he was in to profecute the Trial; I 
told her, I believed his Condition was very 
mean, and it would be very acceptable, if he 
might or could be furniſned with Money. Well, 


ſaid ſhe, I will take care of it, and give an Ac- 


count of it to my Lord, and he ſhall be furniſh- 


ed. And in the mean time, if Mr. Knox wants 
Money, be ſure you take care and furniſh him; 


but you need not let it be very conſiderable, till 
you ſee what is raiſed. Some time after this, Mr. 


Knox came to Mrs. Celier's Houſe to ask for 


me, I was then in my Chamber, but not ready ; 
he came up to me, and told me, ſaid he, Really 
am very poor, I am going to pawn my Sword 
or ſomething ta that purpoſe; Can you lend me 
Five Pounds? Really, Mr. Knox, ſaid I, I will 
tell you, the Affidavit that you read to me, 1 
have given an Account of it to my Lady Pouis, 


and 1] ſuppoſe ſome other Perſons of Honour have 


had an Account of it alſo; I am ſatisfied they 
are; and that the Lords in the Tower will take 
care that Money ſhall be raiſed for your proſecu- 
ting of Mr. Oates, He ſeemed to ſmile at this; 


But, ſaid he, if this ſhould be known, it wou'd | 
be very prejudicial to the Buſineſs, and ſpoil it; 


but yet however if you can furniſh me with Mo- 
ney at this time, you will do me a great Kind- 


nels, for | have very great Occaſion. I told 


him, ſaid I, I have not fo much Money by me; 
you come at an unſeaſonable Time; though in- 


deed I told him a Lye; but I thought it not ſafe 


to part with Money without further Order. Mr. 


Knox went away, and I gave an Account of it 


to Mrs. Celier, who went either every Day, or 
every other Day to the Tower. I told her hat 
Mr. Knox ſaid, and I do believe (as ſhe told me 
afterwards) ſhe told-my Lady Poris of it, and 
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Mrs. Celier ſeem'd to be angry that I did not tet 


him have the Money, and order'd me that at 


what time ſoever after that Mr. Knox ſhould come 
to me, I ſhould let him have what Money he 
wanted. Some time after this, Mr. Kun did 
come to me, and ſaid his Condition was very 
mean, and you told me, ſaid he, that Care ſhould 
be taken by the Lords in the Tower to furniſh 
me with Money. Said I, Mr. Knox, I can let you 


have 30 or 405. if that will do you any Kind- 


reſs. 1 have no Order for any Sum at preſent; 
but as ſoon as it comes, it muſt come to you 
through my Hands; and it muſt paſs as if I lent 
it you; and you ſhall give me a Note for it to 
repay it, leſt any thing ſhould come to be diſco- 
_ vered, and coming to Mr. Oales's Hearing, ſhould 
prejudice the Bulineſ> ; though I had been too 


forward before in giving Mr. Knox an Account 


that the Lords in the Toter would contribute to 
this Buſineſs. | 
and fetch'd down 40s. and gave it him. He came 


afterwards, and would have borrow'd more of 


me at other times, once or twice aſter that, but 
did not furniſh him, for I had received no Or- 
der to ſurniſh him any further. Ahd this, my 
Lord, is all the Correſpondence I had wich him, 
and, as near as I can remember, I have given no- 


thing in but what is a very true Account of the 


Tranſaction. 

Sir Fr. Winington. M. 
Queſtion of him, if he have done. After the 
Papers were corrected and written fair, and en- 
larged upon by the ſeveral Perſons, did you 
read them? And what were the Contents of 
Dange, feld. My Lord, I did not read them, 
nor did { draw them, but I do belizve that the 
Contents were the ſame for Subſtance with the 
Affidavit that Lane made before Sir Fames 
Butler. | 2 | 
Mr Williams. Sir, you mention fevera] Sums 


of Money that you paid to Anox, and paid to 


Lane; pray ere had you this Money? 
Dangerſieldl. The 405. that I gave to Knox, it 
was my own Money; but if I muſt give an Ac- 
count where IJ had it, I believe it came originally 
from the Tos rr. 5 | 
Mr. Williams. The Ten Shillings a Week, 
hence came that? 8 2 
Dangerfield. Sometimes from the Hands of my 
Lady Poris; at other times from Mrs. Celier; 


ſometimes from Mr. 770d; and ſometimes from 


my ſelf, and I placed it to Accompt. 


Mr. Serj. Maynard. If your Lordſhip pleaſe, 
we will now proceed to another Part of aur 
Evidence. | By : 
Mr. Williams, About what time were the. 
to Indick Mr. Oates? Was not this Poet 


on foot when the Presbyterian Plot Was on 


foot? | 
Danger fiel. 
Term, and fo did Nez} adviſe too. 


Mr, Serj. Maynard. My Lord, I would read 


| ſome of the Memorials or Informations, that they 


were to ſwear againft Dr. Oates concerning the 
Buſineſs that you have heard. > RN 
I. C. F. Wou'd you have them read, Bro- 
Mr. Serj. Maynard. Ves, my Lord. 
L. C. J. Who proves them? - 


At that Time, I went up Stairs 


My Lord I crave one 


4. My Lord, I don't know what 
time; but it was by my Advice to be done this 


Ten the Fuſlices of Peace ſwore them. 


Mr. Juſt. Pemberton, Sir William Waller, Did 
he confeſs he leit them with my Lord Lati- 


mer 2 


Latimer. 


Mr. Warcup. Osborne did ſwear, that the * 


formations marked 1, 2, 3, 4, and 5, were all 


of his own Hand-writing, and were dictated by _ 


the ſaid Knox, 


Mr. Juſt. Pemberton. And he did confeſs, That 
theſe were the Informations that he had deliver'd _ 


to my Lord Latimer. _ | 
Mr. WWarcup. Ves, he did ſo. _ | 
Mr. Serj, Maynard. It will lie on his Part, to 


prove that they were true. . 
Mr. Fuſt. Pemberton, Which will you have read, 


one, or all of them? „„ 
- 255 Serj. Maynard. One, or Two, take Knos's 
9 7 | | | 


[hich was delivered to the Clerk of the Crown, 


who read it in hæc Verba. 


ſworn before me 


tis 
VVV 


Day 


T7718 ge, dit upon Us Oath declare 


A That on the firſt of this preſent April, there © 
came oe William Osborne, 79 the Informant in the -- 
Painted Chamber in Weſtminſter, and told 10 

Vim the ſaid Informant, that he had ſomething of 


Moment to reveal to him; and did alſo deſire the 
Informant to go with him into the Abby, and he 


would reveal it to him + Upon which the ſaid Os- 


borne and the Informant being together, the jaid 


Osborne did tell the Informant, that his Conſcience 
was mightily troubled, for that he found the Lord- 
Treaſurer was maliciou/ly proſecuted by Mr. Oates 


and Mr. Bedlow ; for that he having been a Fer- 


vant to Mr. Oates, and had often heard Mr. Oates 


and Mr. Bedlow conſult together, in Mr. Oates's 


Chamber in Whitehall, and reſolve how they might 
contrive a Way whereby to deſtroy my Lord-Trea- © 


ſurer: And that he had cboſen to reveal this Secret, 
and eaſe bis Conſcience to the Informant, rather than 
to any one elſe, becauſe he thought he would keep it 
ſecret, for bis own ſake, becauſe he had already ſuf- 
fered by endeavouring to ſerve the ſaid Lord-Trea- 
ſurer; and thereupon the ſaid Osborne hewed 15 


the Informant ſome Papers written, as he told the 


Informant, all in his own Hand, and which were 
relating to the ſaid Lord-Treaſurer. Upon which 
tbe ſaid Informant told the ſaid Osborne, that he 


was no Servant of the ſaid Lord-Treafurer's, and 
did nat therefore deſire lo meddle in tt; and that 


partieula;ly, becauſe he had never ſpoke with the 


ſaid Osborne before, and deſired to be excuſed ; 1b. 
c4 wich the ſaid Osborne did preſs the Informant ; 
and withal did tell him, that if be did not affift him 
in this Affair, it was reſolved both by bim, and one 
Mr. Lane, that they would come in on the Day of _ 
the faid Lord-Treaſurer's Trial, and declare the 
Tub concerning what they knew, concerning the 
malicious Deſign of the ſaid Afr. Oates and Mr. 
_ Bedlow, againſt the ſaid Lord-Preafurer ; for 
that they could not reſt for fear be ſhould ſuffer 
iunocenily, whilſt they could, with /o good a Con- 


. |  ſeience, 


Sir Milliam Waller. Theſe are the Papers 
that were confeſſed to be carry'd to my Lord 


| Numb. 1,] The Information of Thomas Knox, 
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ſcience, as they thought, ſave him. And the faid 
Osborne did withai dec.are, that the aforeſaid 
Mr. Lane was reſo!v'd to ſpeak to the Informant 
upon the aforeſaid Matter : And the ſaid Lane did 
accordingly, upon the [aid Firſt of April in the Even- 


ins, meet the Informant, and ſhewed him ſome Pa- 
pers, wherein he Hud taken ſeveral Memorials rela- 
ting to Elis Mujeſſy, the Queen, my Lord-Tieaſurer, 


and ſeveral ether Perſons: And did withal declare 
to the Informant, that his Conſcience was ſo trou- 


| bled to ſee the malicious Proceedings of the ſaid 
M.. Oates and Bedlow again/t the ſaid Lord- 
© Treaſurer, hit be-could not reſt in his Bed, until 


be had disburdered it, by telling the Truth; and if 
le had not met with this Informant, he was reſol. 
wed to declare il ſpeedily io ſome one elſe ;, or come 
himjelf at the Day of the ſaid Lord- I reafurer's 


Dial, and there decla;e al! that he knew relating to 


that Affair. And did withal conjure the Informant, 


as alſa the ſaid Osborne, to keep all they had tod 
Bini ſecret z, for if it ſhould come to the Ears of the 


ſaid Mr. Oates and Bedlow, they would endea- 


worr to poiſon or murder them, the ſaid Os- 


borne and Lane, the firſt lime they ſhould ee 


Then a Second was offered to be read; but 


there appearing ſcandalous Matter to be in it, re- 
flect ing on the King, the Court thought not fit to 


fuſfer the ſame to be read through. 


Mr. Serj. Maynard. My Lord, I think it ap- | 
pears by the Evidence ſuificiently, how they did 
deſign to accule Mr. Oates. | 


L. C. J. Ay, Brother, come let us hear what 
they can lay to it on the other lide. RR 
Ar. Withins, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury 3 1 am of Coun- 


ſel tor the Deicndant Knox, and for Knox on- 


" Williams. Pray, Sir, hold ; my Lord, we 


have here two Witneſſes more, that will fortify 


Mr. Dangerfie!d in what he hath ſaid. Call Saſan 


Edwards, and Mrs. Blake. + 
Then Mrs. Blake appeared and was ſworn. 


Mir. Williams, Pray, Mrs. Blake, what cay 


you ſay of any Reward Lane was to have, for 


accuſing Mr. Oates ? Or any Promiſes were made 
to him ? | 85 = 
Blake. All that I can ſay of Lane, is this; 


That Lane did ſay once to me, Iam here; and 
_ I'was Dr.Oates's Man, and he would have bug- 
gered me: And he did make Complaint for want 


of Linen; and ſpoke to me to waſh him lome 
Linen. Said he, Here I have no Linen, nei- 


ther will they Jet me have any; and his Boy 
| here will nor ſtir to look for any, unleſs Wil- 
loughly ſpeak to him. Then the Boy was ſpoke 


ww VVV | 
L. C. J. What | is all this? What ſays the 


cther Woman? 


Mr. Williams. He is called J/Villoughby ſome- 


times, and ſometimes Dangerfeld ; tor he went 
by both Names: But I ask you what Money you 
know was given to him? 3 
 - Blake, He told me, he was to be allowed Ten 


Shillings a Week. 55 a 
I. C. F. This is only to ſtrengthen his Evi- 
Ener 2 ge | 
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Tho. Knox. ; 


it 


appear to be a very evil Man. 


1679. B. =: aud John Lane, for a Miſdemeanor. 087 


Blake. He never ſaid to me, from whom it 
was. 


Then Mrs. Edwards was feworn. 
Ar. Sei jeant Maynard. What do you ſay, 


Miſtreſs ? 


Edwards. May it pleaſe you, 1 don't know 
Lane; I never ſaw him in my Life, but only. 
when he was ſent for by Mrs. Celier, to get an 
Habeas Corpus for MWillougbhy, who was then in 
Newgate; and he did come the next Day, and 
gave his Anſwer to me. : 

L. C. J. She ſays nothing, but only he was 
deſired to get an Habeas Corpus for Willough- 
by. 

Mr. Sol. Gen. Yes, my Lord, ſhe is called to 
ſhew you, whether Lane had not Money from 
Mrs. Celier. | | 

Edwa;ds. That was the firſt time I ſfiw him, 
and the next Morning I ſaw him again: And 
when he came to the Door, he told his Errand to 
me. He faid, he could get no Habeas Corpus 
tor he was ſuch a Rogue, no body would meddle 
nor make with him. - 

Dangerfietd, J would fain have her ask'd this 
Queſtion, my Lord, if you pleaſe: Did you ever 
ice Mr. Aue at Mrs. Celicr*s Houſe ? 

_ Edwards, If I ſee him, I can tell. 


Then the Defendant, Knox, was ſhewn to ber. 


Edwards. I cannot ſay, this is the Man: I 
have heard much talk of Mr. Knex, and that 
he hath been there; but I cannot ſwear this 1s 


e. . 

Dangerfield. My Lord, if your Lordſhip plea- 
ſecs, when Lane was firſt brought to me to he 
Counteſs of Powis*'s Houſe, he was very mean 
ly equipaged, and the Counteſs of Penis was 
informed of it, and did deſire me to tate ſome 
particular care to clothe him, and that I ſhould 
put him into a Diſguiſe; but at that time I had 
a Suit of Clothes that were lined with blue, 
which I gave to him; and I alſo adviſed him 
to cut off his Hair, and to put on a Peruke, 
which he did, and hath worn it ever ſince, as I 


believe. a 
L. C. J. Well, let us hear what they ſay to 


Mr. Withins. May it pleaſe your Lordſhip, I 
am of Counſel in this Caſe for Mr. Knox there 
are two Perſons here made Defendants: As 
tor Mr. Lare, I have nothing to do with him, 
nor to ſay for him; and his Caſe hath made him 
But, my Lord, 
I do obſerve that the Indictment conſiſts of two 
Parts: The firſt is, That theſe two Defen- 
dants did conſpire together; and this was the 
Thirtieth of April (and the Proof comes to that 
Time, for it will be material in our Caſe) that 
they did maliciouſly and deceirfully combine 
and conſpire againſt Titus Oates, Clerk, and 
Willam heulte, Gentleman, who had diſcover- 
ed this horrid Popiſh Plot, and whom they 


knew to have given Informations of it, to take 
away their Reputation, and make them Wit- 


neſſes of no Belief, or Credit; that is one part 
of the Indictment. The other Part is, That 
to further the fame, Mr. Kue did cauſe two or 
three Letters to be written, as from Osborne 


and Lane to him, purporting thoſe Aſperſions 
to be laid upon Oates and PBezdlcww; For the laſt 
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Part of the Indictment, the Counſel for the 
King have not thought fit to proceed upon it, 
and they have not given an Account of the Let- 


ters: But for the firſt Part, their conſpiring 


to take off the Reputation of Oates and Bed- 
low, is the only thing they have proceeded upon, 


as I conceive. I muſt needs ſay, my Lord, that 


Mr. Kncx, as well as Dr. Oates and Bedlow, have 
had a very great Misfortune to meet with theſe 


Men. | 
L. C. J. To meet with whom? 


Mr. Withins. To meet with Osborne and Laue; 


for 1 do not here pretend to lay any Aſperſion, 
or make any Reflections upon the Credit or 
Reputation of Dr. Oates or Mr. Bedlow, I 
think they have ſerved the Nation too well to 
be vilified here. But I ſhall ſay this, that as 
' O5bzrne and Lane had a great Deſign to Dil- 


grace and Diſcredit Mr. Oates and Mr. Bedlow, 


ſo they had a Deſign to draw my Client Vir. Knox 
in, to purſue their Malice. I did ſhew you, 
that they did begin their Evidence, as to Time, 
in April, and they have laid it fo in the Indict- 
ment: We ſhall prove to your Lordſhip, and 


ſhew you, that before this, and before that 


Mr. Dion knew either Osborne or Lane, that they 
had drawn up this Accuſation againit Mr. Oates, 
and read it to ſeveral Witneſſes, which we 
ſhall produce. And afterwards, when they 


came to adviſe how they ſhould proſecute the 


ſame, they were adviſed firſt to go to Mr. 1 Hero- 


e: He told them that it was a dangerous thing 


to meddle about, and he would not involve 


himſelf, but bid them take care what they did 
in, it. Upon this they apply themſelves to my 


Client Mr. Knox, he told them the ſame thing; 


it is a Matter of great Conſequence, I defire 


not to meddle with it. Said they, will you not 
allilt us in this Buſineſs, when we only diſcover 
this to acquit our own Conſciences, who knew 


theſe things to be treating and contriving againſt 
the King and my Lord of Danby? For my 


part, ſays one of them, I cannot leave the Town 
till I have diſcovered it, Notwithſtanding this, 
Mr. Knox would not undertake to meddle 


with it, but left them. They come to him 
the ſecond Time, and Mr. Knox being a young 


Man, and it ſeems being a Servant in the Fa- 
mily, entered | 
them, to proſecute what they had deſigned to 
do. There is nothing appears (and this I 
would obſerve, if your Lordſhip pleaſe) in 


the whole Evidence, that Mr. Knox was to 


ſwear any thing againſt Dr. Oates or Mr. Bed- 
low (as I remember) but he was indeed engaged to 
carry on the Proſecution, theſe Witneſſes in- 
forming him of it; and that it was a Truth, I 
muſt obſerve to your Lordſhip upon their Evi- 
dence, they did infinuate, as if Mr. Kzox had 


been at the Charge of mantaining Lane: But I 
think, that Mr. Dangerfie/d hath pretty well 


cleared whence that Maintenance came that he 
gave to Mr. Lane; that it came thro” none of the 
Hands of my Client, Mr. Knox. | 


IL. C. J. No, Mr. Withins, he is not accuſed. 
for giving him a conſtant Maintenance, but for 
the Money, the Guineas and Ten Shillings. ?Tis 


true, it was faid, it was to be paid again; but 
from him they had the Money : And it appears, 


thar he 50 5 Lodgings tor them, and paid 


for their Lodgings. 


into a Correſpondence with 


Mr. Juſt. Pemberton. And pray obſerve this, 
That what Mr. Daigerffeld ſpeaks of, is of 4 
Time afterwards, after they had been taken and 


impriſoned, and confeſſed the Matter. | 


Mr. Withins. But this you obſerve, I hope, my 8 


Lord, from Mr. Dangerfield's Evidence; That 
Knox was very poor, had not any thing to mains 
tain himſelf with, | a 


L. C. J. The Sums indeed do not ſeem to 
be very great; a Guinea, and Ten Shillings in 
Silver: But whatever it was, he gave it them, 


and took Lodgings for them, and paid for 
them. | „„ 


Mr. Withins. I did intend to obſerve to your 
Lordſhip, That it is a pretty ſtrange thing, that 
there ſhould be a Deſign to corrupt Perions to 
commit this foul and horrid Offence; and no- 
thing of a Reward or Corruption proved, but 


two Guineas and ten Shillings. 


Mr. Juſt. Pemberton. What ſay you to the 

Promiſes of 5007. and 100 l. a Year a- piece? 
Mr. Withins. That was Lanes own Evidence. 

Lane and Osborne might brag what they would 


of what they were to have, and from whom; 


but I believe not one in the Court believed a. 


Word they faid. For it does appear, that Lane 


did forſwear himſelf backwards and forwards, as 
the Wind blew. So that, as for what Lane 
hath ſaid, it weighs not: But we ſhall call two 
Witneſies, to whom Lane declared this Matter 


in February and March, before the Time that 


Kun was concerned: So that if we make it 


appear, that the Contrivance was theirs, and there 
was only a great deal of Weakneſs and Indiſcre- 
tion in Mr. Azoy to believe ſuch idle Perlons, 


againſt Perſons that had ſhewed themſelves ſo 
conſiderable in this Diſcovery ; 1 hope it will not 
be thought ſuch a Crime in us, ſeeing there is 
nothing in it, but that a young Man was lead 


away; and only his Folly and his Indiſcretion 
drew him in, not any Malice or ill Deſign, 


Sir M. Waller. My Lord, Mr. Knox did con- 
feſs to me, that he did throw down a Guinea, 
and then Lane and Osborne took it up; but they : 


both poſitively ſwore, that he threw it down for 


this Reaſon, that he might ſafely ſwear he never 
gave them it. | . „„ 
Mr. Saunders. All that they ſwear is not 


agreed to be true: My Lord, if your Lordſhip 


pleaſe, I am of Counſel for the Defendant Rix, 


and as to that part of the Indictment that charges 


ceed upon. 5 


him with writing the Letters, they do not pro- 


Mr. Serj. Maynard, Yes, we do, we procee 45 
upon the whole ” 


L. C. F. They proceed upon the whole, but 


you may ſay, it you will, they give no Proof of 


Saunders. Then, as to that, with Submiſſion to 


your Lordſhip's Judgment, the Defendant is to be 
found Not Guilty. 5 
Mr. Juſt. Pemberton. You muſt obſerve, theſe 


are not ſeveral Crimes, but one continued Crime, 


and therefore the Evidence muſt go to the 


eg = 
L. C. J. You do well to obſerve it for your 


Client; but if you require it of the Counſel on 
the other fide, it may be they will give you an 
Anſwer, if you will undertake to affirm, that 
_ they have given no Evidence as to that part of 
| . | 8 
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the Indictment wherein it fays, Mr. Knox con- 


trived three Letters to feaudalize Mr. Oates, 


Mr. Saunders. We tubmit it to the Court whe- 
ther they have or no. For the other part of the 


Indictment, wherein it is charged, that he fould 
maliciouſly contrive with Laue to lay a Cajumny 


and Scandal upon Mr. Oates and Mr. Bealow,*the 
very Point we are to anlwer to is this, Whether 


this were a malicious Contrivance or no, and for 
that we ſhall give your Lordſhip this Evidence: 


That Kncx. was a young ignorant Man, and 


drawn in by Lane and Osborne to patronize their 
Miſchief they intended againft Oates and Bedlow z 
for, my Lord, Mr. Anon was not acquainted with 


them, or had any thing to do with them, till 


that they had contrived this matter among them- 
ſelves: For, my Lord, we ſhall call you Wit- 
neſſes to prove, that before Knox had to do with 


them, they would have had another Perſon to 
proſecute this Buſinels tor them. And if we ſatis- 
ty you that he was drawn in, 1 hope it will acquit 
us; notwichſtanding I will obſerve to your Lord- 


ſhip and the Jury, whether Lane be guilty or not 


guy docs ot affect us, if we Were only drawn 


into che Tonrivance, = | 


L. C. J. Wherever Lanes Teſtimony ſtands 


ſingly agtinſt Aucu, it is no Evi ſence. 


Mr. Juſt. Jenes. But it 


ne Was not in the Plot 


at the begianing, but Was dawn in, and did after 
proceed witi them, as Duugei field proves, I doubt 


it will not acquit him. 55 
Mr. Juſt. Pemberton. Conſider a little your 


Caſe; you ſay here was a Contrivance of two, 
that Kn:z was not in the beginning, but they of- 
fered it to others with vwiaom it would not take. 
Why, let Nam come in when he will, if he does 
come into the Con trivance, and takes the Papers, 
and manages the buliacſs to fix theſe Scandals, 
and encourage them to carry them on, Xuox is as 
guilty as all the reſt. „„ 
Mr. Saunders. But if theſe Men come and tell 


him theie things are true, and we can ſwear them, 
and ſo is drawn in, it takes away the Malice of 
the Contrivance. | 


L. C. J. This is the Uſe the Defendant Knox 


his Counſel make of it: Ar firſt Knox was not 
- acquainted with the matter; and when he did 


come to underſtand it, he thought it to be true, 
as they afirmed it was true, and, ſaid they, we 


will go before a Juſtice of Peace and {wear it: 
He was willing, there being a Diſcovery of ſe- 


veral Conſpiracies againſt his Lord's Life, as they 


ſaid, he being his Servant, he was willing to 


proſecute the Buſineſs; and this is the Uſe they 
make of it. ET: | 
Mr. Juſt. Pemberton, Come, let us hear your 


Witneſies. 


Mr. Scroggs. Call Frances Lane and Mary Lane. 
L. C. J. But VI tell you what; it will be ne- 


- cefliry to clear your ſelves, as well as you can, 
of thoſe Papers that were delivered by Anox to 
Danger feld, and went about to the Lords in the 
Tower, and afterward to Weil, and by him a- 
mended, and after delivered to Knox again by 
Dargerfield: This does ſhew as if you were con- 


cerned in the whole Affair, and in all the matter 


of the Information, before it was cook'd and after 
it was dreſs'd. You mult give ſome Account of 
that, for that ſticks ſtrongly upon you. | 


[ Then Mrs. Frances Lane, and her Daaghter 
Mary Lane, were Sworn] 


what your Son faid to you in February laſt ? 


go as I directed them. 
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Mr. Scrogas. Mrs. Lane, are not you Mother 


to Lane the Defendant? 


Frances Lane. Yes. | 
Mr. //ithins. Pray will you give an Account 


<f 


Mr. Serj. Maynard. We pray they may ask 


their Queſtions in general. 


Mr. Juſt. Pemberton. Don't you point her to a 


Time. 


L. C. F. Anſwer me: What hath your Son 
ſaid to you at any time concerning Oates ? 
Frances Lane. He ſpoke it about March. 
L. C. 7. What did he ſay? 
Frances Lane. He uſed him uncivilly, he had 
no mind to ſtay with him. | 
L. C. J. What ſaid you? 
Frances Lane. I deſired him to ſtay longer. 
L. C. J. How often did he tell you this? 
Frances Lane. Several times. 
| L. C. J. He had left his Service once, had he 
not ! | | 
Frances Lane. Yes. | 
L. C. F. Was it before or after he left his Ser- 
8 | 
Francis Lane. Beiore and after too. 
L. C. J. If he complained he had fo uſed him 
before, why would he go to him again ? 
Frances Lane. Becauſe the Times were hard, 


and I perſuaded him. 


IL. C. J. Ay, but would you perſuade him af- 


ter ſuch an Abuſe of your Son as that? 


Frances Lane. I thought then he would not do 
ſo again. | | 
Mr. Juſt. Jones. When was the firſt time he 
complained to you? | 

Frances Lane. It was about Chriſtmas. 

Mr. Juſt. Jones. Was it before Chriſtmas ? 

Frances Lane. It was after. | 
Mr. Juſt. Pemberton. Conſider here you bring 
Lane's Mother to accuſe him to excuſe your ſelf, 

L. C. J. But is this material? 

Mr. Scroggs. It is material to our Client Mr. 


Knox, who was drawn in here by a couple of 
| Raſcals. We prove, that before this time which 


Juſtice Yarcup and Sir Milliam Waller have in 
their Informations, they offered the ſame Diſco- 
very to others. > | 
L. C. J. Call them and prove it, but you will 
never have the better Name for calling them ill 


Ones. 


Mr. Scroggs. We lay all upon Lane and Osborne, 
who inveigled Kox. 
Mr. Saunders, Pray, Mrs. Lane, tell the Court 
and Jury how and when your Son came acquainted 


with Mr. Knox. 


Frances Lane, May it pleaſe you, my Lord, 
Osborne brings a Paper to our Houſe, and would 
have had my Son have read it, but he could not, 
ſo he read it himſelf; and there were ſome de- 
ſperate things in it. 

L. C. 7. What were they? 

Frances Lane. ] can't tell, they were concerning 
the King and the Queen and my Lord Treaſurer. 

L. C. J. When was this? | 

Frances Lane, In March laſt, at our Houſe, and 
I defired them they would not meddle with ſuch 
things, for I ſaid they were things beyond them. 
My Son promiſed me he would not meddle with 


it, but let Osborne alone with it; but ſaid I, pray 


go to one Captain Thewer, he is a good civil 
Man, and a Man of Underſtanding. So they did 


Mr, 
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M.r. ſuſt. Pemberton. Who went? 
Frances Lane. Osborne did. „„ 
Mr. Juſt. Pemberton. Who went with him? for 
n ſay Fer. . 
Frances Lance. John Lane, my Son. 
I. C. J. Was there any thing N 
thoſe Papers concerning Mr. Oates being guilty 


of Sodomy? 


Frances Lane, I cannot ſay in particular, it is a 


great while ago, but he went to Captain Tete, 
and he wiſh'd him, after he had read it, ſaid he, 


don't meddle with any of theſe things, for it will N 
3 with Knox then? 


be the worſe for you. +] = | 
I.. C. J. As your Son told you, you were not 
by 
that ſays Mr. Osborne, I'll find out one Mr. Knox, 


who had been ſome Acquaintance of Mr. J/z- 
gins, Mr, Bedlow*s Clerk; and ſo, ſaid he, I will 


ask Mr. Wiggins it he be acquainted with Mr. 


Knox. 
. 
Nucx? 


Frances Lane. No, my Lord, he had never 


ſcen him at that time; fo my Son went, and they 


found Mr. NViggins and Mr. Knox walking in the 


„I. SC. J, Wa Lane with him then? 

Frances Lane. He went with Osborne, and came 
and told me, Knox would not meddle with them. 

L. C. F. Who came and told you fo? 

Frances Lane. Osborne came and told me ſo, and 
my Son. f 1 | i 
I.. C. J. You were not by? „ 

Frances Lane. No, not I; but, ſaid he, as he 
told me, I will go to him again; and afterwards 
he did meet him again, as he ſaid, and delivered 
them to him. > 
Mr. Vitbins. Did 

life? : | 
Frances Lane. IJ had never ſeen him then. 


you ever ſee Xu in your 


Mr. Withins. Did you ever hear your Son ſay, 


he did know Ke before that time? 

Frances Lane. Never in my lite. 

Vir. Juſt. Pemberton. But you do not prove that 
they were not acquainted. | i 

L. C. J. Do you believe Osborne ſaid true, 
Mr. Saunders? | 8 


L. C. J. In that caſe, when 'tis againſt your 
Client he did not, but in other caſes he might; 
well, goon. | | 

Mr. Vithins. Which is Mary Lane? 

Mary Lane. 1 am ſhe, Sir, I can ſay no more 
than my Mother hath ſaid, I was by at the ſame 

time. | | 
Mr. Saunders. Do you know when Johm Lane 


came acquainted with Azox ? was it before April 


laſt; or after? 255 „„ 
Mr. Juſt. Pemberton. How is it poſſible that 

any one can ſwear a Negative? 5 

Mr. Saunders. If we can't prove the Negative, 


nor they the Affirmative, it will be preſumed they 


were not, becauſe it is not known. 


Mr. Juſt. Pemberton. Nor do you prove any 


Informations before given to any one. 
Mr. Saunders. Les, To Thewer.  _ 


that. 


it, for ſhe was ſick. 


Houſe? 


particular in 


Mr. Oates 2 _ | 


Frances Lane. Yes, they both told me ſo. With 


begins,” | = | 
1 5 Mr. Saunders. And further than this we can- 
J. Did you Son at that time know 


Work. 


tation of a Reward. | 


Mr. Withins. We will ask the Daughter about 


Frances Lane. She can only prove it by hearing. 


Mr. Withins. Young Mr. Lane, what was ; 
there in that Paper that Osborne brought to your 


Mary Lane. There was concerning the King, 


and the Queen, and my Lord-Treaſurer. 


L. C. J. Was there any thing in it concerning 
fe.” ung 


- Mary Lane. Yes, there was concerning his Beaſt. | 
inels. E | © - = 
Mr. Juſt, Pemberton. Who read it? 
Mary Lane. Osborne I did hear read it. 

Mr. Saunders. Your Brother was not acquainted 

Mr. Juſt. Pemberton. How can they tell that? 
'tis impoſſible. 5 

L. C. 7. The Nature of the thing is ſuch, 
that it can be proved no otherwiſe. But it 
ſeemed to them that they were of no Acquain- 
tance; it is hard to prove when an Acquaintance 


not go in ſuch a Caſe; for that thing of the 
great Sums of Money, certainly it was as little 
a thing as could be; there was no more in the 


caſe than a Guinea, and ten Shillings, and three 


half Crowns, as proved, and he was cheated of 
them, it ſeems, for they would not do the 


Mr. Scroggs. 'Tis an improbable thing that he 


| ſhould be ſo poor as to ſell the Handle of his 
Sword, and yet be engaged in the Management 


of ſuch a Plot, and not have Money for it. 


I. C. J. There is no great ſtore of Money ap- 


pears to be given to Lane, but he was kept upon 
a. mean. Maintenance. 
Mr. Juſt. Jones. But it was not without Expec- 


Mr. Juſt. Pemberton. He tells you the Wages - 
was to be paid when the Work was done. 
L. C. J. And when the Roguery was diſco- 
vered, they had no more Money then. | 

Mr. Juſt. Pemberton. When the Buſineſs came 
to be controverted thus, they had no reaſon to 
give it. . . - 

Mr. Saunders. Though Lane had Maintenance, 


yet our Client Ax was not taken ſuch care of; 
{till there was Proviſion made for him, but none 
for us, becauſe we were drawn in and did not 

Mr. Saunders. Not when he ſpoke to Sir William . | 
Waller to accuſe my Client of the Contrivance. 


contrive it. : | TO 
Mr. Juſt. Pemberton. But remember, Mr, Saun- 


ders, by the ſame Hand there were forty Shillings 


given at one time. 


Mr. F/ihins, Well, my Lord, we have done: 
We lay, that we had no part in the Malice of 
the Contrivance, and therefore ought not to be 
puniſhed with them. „ | 
I. C. J. Well, Mr. Ilolt, what ſay you for- 
.““ _ ; 5 
Mr. Holt. My Lord, I am aſſign'd of Counſel 


for the Defendant Lane. I have no Witneſſes at tes 
all to examine, but only ſhall make ſome little 


Obſervations upon the Evidence that is given for 


the King. As for the Indictment it ſelf, though _ 
It is not ſeveral Crimes, but one complicated 


Crime; yet the Evidence that is given is only to 


one part thereof; and therefore I ſubmit it to 
your Lordſhip, it the Proof be proportionable 
to the Charge, and whether the Defendant 
ought not to be found Not Guilty. There hath 
been great mention made of the writing Letters, 


yet it would be hard that the Defendant ſhould 
be found Guilty of ſuch an Oence, when the 


Proof 


. 6 requite them) does affect them. 5 | 
I. C. J. This is a kind of Battle-Royal, where 


Proof does not come up ſo high; that would in- 


troduce a ſeverer Puniſhment than the Crime pro- 
vic would ati. Oe 
-*:." hr. Jute Pemberton. Pray, Mr. Holt, don't go 


away with that; I mult ſet you right a little there: 
Ihe Crime that is laid is, To dilcountenance the 


King's Evidence, and to make them that they 
ſhould not be believed. The Means are ſeveral, 
partly by caſting of Crimes upon them, partly 
dy writing Letters; that Crime is another thing, 
and therefore if they do not find them Guilty of 
every one of the particular means, yet the Crime 
muſt be found. „ ? | 
L. C. F. You are in the right thus far 
Mr. Holt; they have laid the Indictment, That 
they endeavouring to diſparage the Credit of Oates 
and Bedlew, have, for Money's ſake, and by Pro- 
miſes and Contrivances, and writing of Letters, 
wherein was ſcandalous matter againſt Oazes and 
Bedlow ; they thereby did attempt to diſcredit 
them. Now ſay you, if this matter be not pro- 
ved, that there was any ſcandalous matter con- 
cerning Oates and Bedlow, then the Contrivance is 
not proved: But what though all the Facts in 
the Indictment are not proved, yet if there be 
enough to prove your Contrivance to Diſcredit 
them; and if you ſuppoſe the Evidence true that 
is given, it reſts, I think, plainly upon your 
Client, and you cannot get off from it: But if 
there be not ſufficient Proof to maintain the In- 
dictment for the Crime of endeavouring to diſ- 
credit Oates and Bedlow, unleſs they prove the 
Letters alſo, you ſay ſomething ; but there is the 
Buſineſs that ſticks on you, they have proved 
enough without that. „ . 
Mr. Holt. If the Jury do not find them Not 
_ Guilty generally, may they not find them Not 
Guilty of writing the Letters? „ 
I. C. 7. No: For if the other part of the Evi- 
dence did not amount to a Proof of a Deſign of 
Diſparaging their Teſtimony, you had a very 
ſtrong Objection of it: But if they lay five things, 
and they prove but one of them upon you; if 


that one ſerves to the Diſparaging of Oates and 


Bedloto, which is the Subſtance of the Indictment, 
that maintains the Indictment. | 


Mr. Holt. It does to, my Lord; but not the 
Aggravations. x | 


L.C. F. All that you fay then is in mitigation 
of a Fine; but if all be true that is proved upon 
your Client, as I fee no reaſon to doubt it, you 
will fave but litttle by this Defence. EO SLND 

Mr. Holt. My Lord, as to the Matter, it all 
depends upon the Credit, of the Witneſſes, and 
Credibility of the Circumſtances in themſelves, 
and one with another. Some of the Evidence 1s 


but very ſlight, and ſure were. but produced to 
:-.-ſpend_ Time. 85 | 


I. C. J. Indeed there was a great deal of it 
to little purpoſe: for ought I ſee, this Trial need- 
ed not to have been above an Hour. | 

Mr. Holt. As for his ſaying he ſhould have a 


1001. a Year, and the bettering of his Fortune, 
it was but his Vanity and Extravagance. 8 
J. Mr. Holt does argue as much for his 


e 
Client as the Caſe will bear. 15 3 

Mr. Holt. They have endeavoured to lay all 
upon us; now if ſo be we are affected with any 
| ſevere Evidence, I think the ſame Evidence 


every one hath two Enemies to oppoſe. 


(to 


12 * 
* 
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Mr. Holt. Here is Mr. Dangerfield, he comes, 
and in his Evidence tells you, That my Lady 


 Powis was fo long upon her Knees to thank God 


that her Party was ſo much ſtrengthen'd by the 
Acceſſion of Lane: My Lord, I defire the Qua- 
lity of Mr. Lane may be taken notice of; a 
Footman and a young raſh Fellow, one that both 
= Age and Quality could not be very conſider- 
able. 

L. C. J. But two Witneſſes are better than 
one, Mr. Holt; do you remember that? Knox 


uſed that Expreſſion, If Lane do but keep firm, 


we ſha!] be too hard for Osborne alone, for two 


Witneſſes are better than one; but by that he 
counted Laue worth ſomething. | 

Mr. Ilolt. You muſt conſider, what he was to 
ſwear, they could ſcarce get an Evidence ſo pro- 
per for what they would have him ſwear, 

L. C. F. Mr. Williams, what Anſwer can you 
give to all the Tranſactions that Mr. Danger field 
tells you of about Knox Beſides, take notice of 
this; you would have this to be a Contrivance by 
Lane and Osborne, to be between themſelves, and 
that your Client muſt be a Stranger to it; and 
when he comes to know it, he knows it only as 
a Remorſe of Conſcience that they tell him they 
have, and deſire him to go with them before a 
Juſtice of Peace to ſwear it, and he hearing 
ſomething that might affect his Maſter the Earl 
of Danby, and believing that all was true, did 
encourage that matter only for his Maſter's 
Service, and thought he did a good Act in it. 
But your ſubſequent Behaviour ſhews it was a 
Conſpiracy rather; for, firſt, your ſecret ways 


of ſending your cunning Notes, We all club'd to- 


gether, and you paid iwo Shillings at the Sugar- 
loaf; tear this, which ſhews, and does to my 
apprehenſion ſignify, as if he would never own 
that heſpent any thing upon them, and that he 
was bountiful to them. And then the giving of 


Money to the Man to convey Notes, that they 


might not betray one another; do not all theſe 
ſubſequent Actions, eſpecially thoſe Dargerfield 
tells you of, and receiving the Papers after they 
were enlarged upon, ſpeak it a Conſpiracy ? W hat 
can you ſay to all this? | 

Mr. Williams. My Lord 

Mr. Juſt. Pemberton. Stay a little, and anſwer 
all together. Do but conſider with your ſelf, 
thoſe Informations your Client Mr. Xx did own 
he took, and before they were ſworn, and car- 
ried them to my Lord Latimer*'s Lodgings, and 
he himſelf owns, that he took Lodgings for them, 


and lay with them, and when the Lords were in 


purſuit of them. | | 
L. C. F. And then does he ſteal them from 
place to place, and takes Lodgings for them, 


and pays for them. | 


Mr. Juſt. Zones. He brings one of them to 
make Affidavit, and will keep it by him, is ſhy 
of ſhewing it: afterwards does ſhew it, this 
makes him a Contriver too, as well as an Exe- 
cutor. | 
Mr. Saunders, If your Lordſhip pleaſe 

Mr. Juſt. Pemberton. Conſider too the Papers 
that were put in too of Caution, that Knox and 
they ſhould not be found in ſeveral Tales; for 


Knox had been examined before they were: what 


was the meaning of thoſe Inſtructions ? | 
L. C. F. If you have any Witneſſes to wipe 
your ſelves clean from the matter of receiving 


the Papers from Dangerfield, and taking Lodgings 
b for 
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true, ſo might Mr. Knox as well, when he ſaw 
one ready to ſwear it: But hath Danger field 
done thoſe ſubſequent Acts which he hath done 
in the Confederacy, for which he is now In- 


for them when they were under that Accuſation, 
do. 
Mr. Saunders. I have a word ro anſwer upon 
the Teſtimony of Mr. Dangerfield. 

Mr. Juſt. Pemberton. Conſider this, that he at- 


tempted another Man upon the ſame Account; 
your Client did tempt Yay to do the ſame 


thing to his Maſter. 


Mr. Saunders. That was in February before, 


and all that he ſaid was, that he would have had 


out of Mr. Bealuws Servant, what Compat ny his 


Maſter kept, and what he did. 

I. C. J. You do obſerve right. 

Mr. Juſt. Pemberton. And to have betrayed his 
Papers to him. 


ed bin to, was to have diſcovered, and to have 


a Tranſcript of all the Papers that concern'd my 


Lord of Danby; that he ſhould watch his Com- 
pany, and know what Lords were with him, 


that he might make his oppoſition as well as he 
could, and that he ſhould have what Place he 


did defire under my Lord. It does not affect the 


Caſe of the Indictment, but it ſhews you are a 
Tempter of Men, and that you are a Cautioner, 


that you would hire a Man to betray his Maſter's 
Papers, which is not fair, let the Maſter be who 
he will. 

Mr. Juſt. Pemberton. It facilirate the belief of 


1 
L. C.. J. Yes; Ay, ay, it is to make the Jury 


more apt to credit what the Evidence of this par- 
_ ticular Fact is. 


Mr. Saunders. My Lord. let me N this 
Word, and I ſubmit: Mr. Dangerfield himſelf 


does ſwear, that Lane brought him a Paper con- 
taining the ſame matter that he did falſly accuſe 
Mr. Oates of, and he read it over three times to 


him, and then he ſwore it before Sir James But- 


ler. My Lord, I will put my Cauſe upon that 
Point, Whether Mr. Dangerfield did not believe 
it to be true at that time. 

Mr. Juſt. Jones. Your Client is the more miſ- 


chievous Man, to contrive it ſo, as to make the 


thing to be believed when it was falſe. 
L. C. F. The uſe of the Argument he makes 
is this; That as Mr. Dangerfield might be de- 


ceived into a belief that the Information was 


dicted ? 
Mr. Saunders. He ſwears. in his Information, 


that they came to his Hands from Lane and O. 
 berne. 


EE, J. Well Gentlemen, you of the King's 


Council and of the Jury, you need not any ſum- 
ming up of the Evidence, I thin kthe _ is evi- 
dent. | 
Mr. Juſt. Pambiries Gentlemen, it is a very 
clear Caſe, as clear as the Day; I think you need 
| not 89 from the Bar but do as you will. 
L. C. J. That does not reach this Indictment 5 8 
indeed; but that thing that he would have tempt- C Then the Jury laying their Heads ngether, | 
agreed without delay, and Without ee 


from the Bar. J- 


C. of Cr. Gentlemen, Are you all | agreed of 
| your Verdict. 


Oimnes. Ves. 
Cl. F Cr. Who mall ſay for you? 


Omnes. Foreman. 


Cl. of Cr. How ſay you, are the Da 


Guilty of the Offence and Miſdemeanor where- 


of they ſtand Indicted, or not Guilty? 


Foreman. Guilty. 
[A. which the People gave a great Shout. 3 


Mr. Serj. Maynard. My Lord, I pray the 


Verdict may be Recorded. | 
Mr, Juſt, Jones, Let it be fo. Come, where 
are theſe two young Fellows? Let us ſee if they 


can ſhew their Faces now. 
And they were brought into the middle of FY Court. ] 
Knox, Will your Lordſhip give me leave to 


ſpeak one Word for my ſelf? 


Mr. Juſt. Fones. No, no, there's no ſpeaking : 
now; take them into your Cuſtody, Marſhal. 


[hich Was done and the Cour! broke ap. F.. 


＋ hey were afterwards ſentenced: ee Knex | 
to a Fine of 200 Marks, a Year's Impriſonment, 
and to find Sureties for his good Behaviour for 
three Years, Fohn Lane to a Fine of 100 Marks, 
to ſtand in the Pillory for an e and to be 


Impriſoned for one Tear. 
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XC. The Trials of Lads Annan alias Munson; 5 


WILLIAM Russ EL, alas NAPPER, CHARLES 
PARRIs, alas PARRY, HENRY STARKE V, JAMES 


CorRkER WILLIAM 


MARSHAL, and ALE x- 


ANDER LUMSDEN, Wh the Arraignment of JOSEPH. 
_ Kemisn, at the Old-Baily, for High- Treaſon, being 
Romiſh Priefis, Jan. 17, 1679. 31 Car. II. 


Cl. of Cr. PT a EE PE R, ſet David Joſeph 


„ Kemiſh to the Bar. 
e em1 
| e [ //hich was done. 
9. 5 David Joſeph Remiſb, hold 
| W up thy Hand. ¶Yhich he did.] 
Thou ſtandeſt Indicted by the Name of David Jo- 


ſeph Kemiſh, of the Pariſh of St. Giles's in the 


Fields, in 12 County of Middleſex, Clerk; for 
that thou being born within the Dominions of our 


Sovereign Lord the King, and being a Prieſt, made 
and ordained by Autherity derived from the See of 
Rome, aſter the Feaſt of the Nativity of St. John 
\ Baptiſt, in the firſt Year of the Reign of Queen 


Elizabeth, and before the Fifteenth of November, 


in the Thirtieth Year of the Reign of our Scvereign 
Lord the King that now is, The Laws and Statutes 
/ this Kingdom of England not regarding, nor the 
\ Penalties in the ſame contained any ways fearing, 
the ſaid 15th day of November, in the 30th Year 
«of the King aforeſaid at the Pariſh of Si. Giles's 
in the Fields, in the County of Middleſex afore- 
5 ſaid, traiterouſiy, and as a falſe traitor of our Fo- 
 wereign Lord the King 
and abide, againſt the Form of the Statute in this © 
_ Caſe made and provided, and againſt the Peace of 
our Sovereign Lord the King, bis Crown and Dig- 
nity. How ſayeſt thou, David Joleph Kemiſh, Art 
thou Guilty of this High-Treaſon whereof thou 
7 AO Iudicted, or Not Guilty f | 


„ thou waſt and didſt remain 


Kemiſh. Not Guilty. | 

Cl. of Cr. Culprit, How wilt thou be Tried? 

 Kemiſh. By God and my Country. 

Cl. of Cr. God fend thee a good Deliverance. 

Kemiſb. I cannot ſpeak, I am not able to ſtand 
upon my Legs a quarter of an Hour. - 
* L. C. J. What does he ſay? 
ol and weak he is not able to ſtand. 
E 6 F. Then he muſt have a Stool. 
Kemiſb. 1 am not able to ſpeak in my own De- 


| ſence, and I have had no Time to prepare ” | 
| felt. 


„ Captain, He ſhall ſpeak ſoftly to you, 


250 you ſhall report it to the Court again. 


Capt. Kichard/ou. You may ſpeak ſoftly to me, 
and I will give an Account what you ſay. 
L. C. J. How will he be Tried? Able him. 
Enid would defire my Trial might be de- 
ferr'd till I be in a Condition to anſwer for my 
ſelf. 
Vol. II. 


Capt. Richardſon, He ſays he is ſo ill 


L. . 7. What ſay you, Brothers, I think his 

| Requeſt is very reaſonable; he appears not to be 
in a Condition of taking his Trial now, and 
Mr. Attorney is willing he ſhould be {er aſide till 
next Seſſions. 

Mr. Alt. Gen. Tis, I think, very S'r Crefwel 
fit, if your Lordſhips pleaſe. Leviax. 

Mr. Juſt. Dolben. He muit Plead firſt. Have 
you recoriled his Pica? 

Cl. of Cr. Yes, *s recorded. 

I. C. J. Wh, tnen look you, Capt. Richardſon, 
you muſt take him back; the Court does think 
fit, and Mr. Attorney docs think fir, by reaſon 
of his extraordinary Infirmity, that it is not ſea- 
ſonable o Try him now. And that the World 
may not ſay we are grown Barbarous and Inhu- 
mane, we are all contented he ſhould be fer by. 
Therefore let him be returned back, and in the 
mean time you muſt take care that he have that 
reaſonable looking to as is fit for a Man in his 
Condition to have. 

L. C. Baron: Acquaint him wich what the Court 
ſays to you. 

Capt. Nichardſon. I will, my Lord. 

Mr. Alt. Gen. My Lord, I deſire that the Judges 
may declare their Opinion in it. 

L. C. J. They have done ſo already, we do 
all conſent to it; therefore take him, and go get 
him a Bed. 

Cl. of Cr. Set William Ruſſel, alias Napper, to 
the Bar. Who was Arraigned upon an Indict- 


ment of the ſame Form, only the Day of the Fact 


differing, which was laid to be the 27th of Novem- 
ber, in 30 Car. 2. To which he hkewiſe pleaded 
Not Guilty, and put himſelf upon the Country. 

C. of Cr. Set Henry Starkey to the Bar. Whoſe 
Indictment was the fame, only the Time differ- 


ing, which was the 26th of January 30 Car 2. 


And he alſo pleaded Not Guilty, and put him- 
{elf upon the Country. 
Cl. of Cr. Set William Marſha! to the Bar. Who 


| being Arraigned upon a like Indictment, and the 


Time mentioned to be the 15th of January 30 
Car 2. And being asked, Whether Guilty, or 
Not Guilty, anſwered thus: 
Marjhel. My Lord, I do find by this len 
That I am Arraigned tor the ſame Crime for 
which I was Tried before: 1 do humbly deſire to 
know, Whether, according to Law, I can be tried 
twice for the ſame Fact! 8 
6 L | . C.. 


in the great Conſpiracy, for being a Conſpirator 
in the Plot, and now you are tried for * a 
Prieſt, and abiding in ian i 

| Marſhal. I was tried before your Lordſhip as 
a Traitor. | 

L. C. 7. You were ſo. 

Marſhal. Now I am tried for a Prieſt. 

JL. C. F. Which is another Treaſon, _ 

Marſpal. If I am tried for a Prieſt, I conceive 


cannot be tried unleſs as a Criminal Prieft : And 
I conceive I cannot be tried as a Criminal Prieſt, 
unleſs it be as a Prieſt that hath had ſome SP 


or Deſign againſt the Government. 
J. Nay, you miſtake there: There may 
be Prieſts that have had no Hand in the Plot; if 
you were acquitted for the Plot, yet you remain 
a Prieſt ſtill, Do you ſuppoſe then that every 
Prieſt had a Hand in the Plot? _. 

Aarſval., My Lord, I humbly conceive, that 
Prieſthood, as Prieſthood, is no Crime at all. 

L. C. J. That is no Crime at all. 
Mr. Juſt. Dolben. Come, you muſt plead with- 

out more ado; and you muſt not uſe any more 
Speeches. 


L. C. J. You muſt be governed i in all things 5 


by the Direction of the Court. 


Marſhal. ] do ſubmit to the Direction of this 
But, my Lord, give me 
leave to ſay, I ſuppoſe I am Indicted upon 27 


Honourable Bench: 


Eliz. Now if it be made appear, that according 
to that Statute Prieſthood alone is not Trea- 


fon —— 


Mr. Fuſt. Dale Then you maſt ſpeak it af- 


terwards, but now you mutt plead. 


Marfhal. But if it be at leaſt made doubtful, 
then it becomes matter of Law; and I have juſt 


occaſion to inſiſt upon it, and pray Counſel. 


Mr. Faſt. Dolben. You mult picad to the In- 


dictment firſt, 


_ Marſhal. Why, can I ask Counſel has Plea 


| pleaded ? 
IL C. J. Ves, Fou may, if matter of Law ariſe, 
and you may have Countel as to that matter. 


Mr. Juſt. Atkins. The Court is of Counſel for 


you in ſuch a Caſe. 
L. C. Baron. But you muſt piaad firſt. 
Mr. Fuſt. Pemberton. You cannot be heard at 
all till you have pleaded to the Indictment. _ 
L. C. 7. Pray take the Directions of the Court. 
Marſbal. I have a great deal of reaſon to fub- 
mit to this Honourable Court that hath been ſo 


full of Mercy and Clemency, and therefore J do 


anſwer, That I am Not Guilty. 
Cl. of Cr. How wilt thou be Tried ? 
Marſhal. By the King and my Country. 
L. C. J. No, no, that will not do. 
Marſbal. By God and my Country. 


Cl. of Cr. God fend thee a good Deliverance. 
Whoſe In- 
dictment being of the ſame Nature, only reciting 
the Fact to be 11 Maii 31 Car. adi, he pleaded 


Set Alexander Lumflen to the Bar. 


Not Guilty, and put himſelf upon the Country. 


Cl. of Cr. Set James Corker to the Bar; who 
woas alto Arraigned for the fame Treaſon, done 
And being 


upon the 24 Oflobr. 30 Car. adi. 
asked, Whether Guilty or Not Guilty, anſwered 
in theſe Words. 


Corter. My Lord, I humbly beg the Judgment 


90. The Trial of Lionel Anderſon, 
L. C. J. No, according to the Law you can- 


not be tried twice for the ſame Fact, nor are you; 
for before you were Indicted for having an Hand 


in the jame Condition: 


the Bar. 
nature, for abiding here 30 Maii 31 Car 2. And 
he alſo pleaded Not Guilty, and put humſelf up- 
on the Country. | 
Cl. of Cr. Set all the Priſoners to the Par that 
are to be Tried. William Rulſel, Henry Starkey, 
_ William Marjhal, Alexander Lumſden, James Core 


Crime. 


L. C. FJ. Look you, chat hath been over-rul'd | 
already in the Caſe of Marſpal juſt now, who is 
| Lou are not now tried 
for the ſame Fact for which you were tried be- : 


fore. 


Corker, My Lord, 1 ſuppoſe how Is 5 ſomething 


particular in my Caſe; I was exprefly Indicted 


as Clerk, one that received Orders tr om the Sce 
9 Rome. | 


Mr. Juſt. Paneel His Addition was Clerk, | 


that is all. 


L. C. J. But you were not ches in that 


Indictment for this Fact. 
Corker. My Lord, 
ment under that Qualification of Clerk. 
L. C. J. So Men do when they fay in the In- 


dictment Labourer, plead to it in that Qualifi- | 
cation; but if a Man plead by the Name of 


Gent. the Queſtion is not whether he be a Gent. 


or no, but whether he be Guilty of the Fact by 
is Indicted for: And the Queſtion in your Cafe _ 


was not whether you were Clerk or were not 


Clerk, but whether you had a Hand in e Net 8 


or no. 


more than they were to enquire of. 


Mr. Belwood. He was told. ſo at that time, he 


was not tried for a Prieſt. 

Mr. Fuſt. Ellis. After you have pleaded, then 
you may urge what you have to ſay. _ 
Corter. Then I ſay, Iam not Guilty. Aud be 


put himſelf upon the Country, 
Cl. of Cr. Set Lionel Anderſon, alias Munſon, to 
Whoſe Indictment was for being a 
Prieſt, and abiding here the 287h. Zan. 30 Car. 2. 


the Bar. 


And he pleaded Not Guilty, and put himſelf up- 


on the Country. 


Cl. of Cr. Set Charles Parris, alias Party, to 
Whoſe Indictment was of the ſame 


ker, Lionel Anderſon, and Charles Parry. 
Capt. Richardſon. They are all on. 
Rufſel, My Lord, I have been confin'd, I have 


not had my Liberty till within theſe two or three 


es: | 
L. C. 7. What then? 


Neiſſſel. 1 have not had my Friends to come to 


me, to adviſe me upon what Account J was to 
be Tried. 


Capt. Richardſon. He ſays, he wanted his Friends 


to advilz for what he was to be Tried. 


T. C. J. Why, he knows he is to be Trie * for 
a Popiſh Prieſt. 


Capt. Richardſon. Here is one fi ys bet Dn ſick. 
L. C. F. Who is that? 
Capt. Richardſon. *'Tis ben, 


Mr. Juſt. Pemberton. Then he . have 4 
Chair to fit down on. 


L. C. 7. We will try him rd chat? is ſick. 


Then the Priſoners were called to di Chal- | 
lenges, and the Jury of Middle/ex appearing upon 


31 Car. II. 
of the Court; 1 humbly conceive, my Lord, 1 
have been already tr ied and acquitted for this | 


. Indie 


Mr. Fuſt. Shins, If the — 5 had found you a 
Prieſt at that time, it had been a void Finding, 
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1679. O. B. a Romiſh Prief, for High-Treaſon. 995 


their Summons, and none of them being excep- 


ted againſt, the Twelve that were firſt called and 
ſworn, were the Gentlemen following: | 


Lawrence Wood, | © 
- Matthew. Bateman, \ Jur' | 


Francis Mayo, 
Martin Fames, 


¶ Anthony Hall, 
Samuel Jewel, 
Richard healing, 
{homas Hall, 

| Richard Bromfield, 
Samuel Lynne. 


John Bradſhat, * 


John Hyner, 


For Information in uſual manner was made. 


ES derſon; and ſet away the reſt. 


L. C. J. Come, begin with the ſick Man An- 


Cl. of Cr. Lionel anderſon, hold up thy Hand. 


Tou that are ſworn, look upon the Priſoner and 


hearken to his Cauſe. le tands indifted by the 


Name of Lionel 4nderſou, &c; Upon this Indict- 


ment he hath been Arraigned, and thereunto hath 


pleaded Not guilty 3 and for his Trial hath put 
himſelf upon God and his Country, which Coun- 
try you are. 


Your Charge is to enquire, whether 


he be guilty, Sc. 


Ar. 3etwoed. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury; the Priſoner at the 
Bar, Lionel Anderſon, alias Munſon, ſtands Iudict- 


ed for High-Treaſon; and it is alledged in the In- 


dictkment, That he. being born within the King's 
Dominions, and made a Prieſt, and having re- 
ceived Orders by pretended Authority from the 
See of Rome, he did the 28th Day of January 


laſt come into the Kingdom of Ernplind, that is, 


as 'tis laid, in the Pariſh of St. Giles in the Fields, 


to the Formof the Statute. 


in this County; and there he did abide contrary 
And this is laid to be 


Traiterouſly done. To this he hath pleaded 


Not Guilty, and we are to prove it upon him 


by the King's Evidence, whom we are now to 


call. 


Anderſon. My Lord, for my ſtaying in the 


Kingdom, I had the King's expreſs Command, 


and an Order from the Council-Board : In the 


Fear 71, they ordered Mr. Peter Hel/h, and my 
ſelf, with four or five others, who had in Writ- 


ing aſſerted his Majeſty's juſt Rights over all his 


Subjects, whether Proteſtant or Papiſt, againſt 
thoſe fo frequently imputed Uſurpations of the 
Court of Rome. After this Plot was diſcovered 
1] came to the King, being afraid of being in- 
volved in the general Calamity, and ſaid to him, 


Sir, I defire to know what to do? ns 
Z. C. J. Do, Why? 


Anderſon. Good my Lord hear me out. My 


Lord Privy-Seal brought me an Order from the 


Council- board, and ſo 'tis Recorded; and I think 


Dr. Oates will be fo juſt to me, as to acknowledge 


that he hath ſeen it, and this is all that I have to 


ſay. 


„ If you have an Order from the Coun- 
cil to protect you, you muſt apply your ſelf elſe- 


where; our Buſineſs is to try the ſingle Iſſue, whe- 


ther you have offended againſt the Law. 


ther it lie in my power to diſpute with him and 


Anderſon, My Lord, I that am but a poor lit- 
tle Individuum, Who am born with an 1nnate and 
implicit Obedience to my King, pray judge whe- 


his Council, whether they can legally do this or 


no? Or that TI ought to obey the King's Com- 


mand. My Lord, 1 am put upon a hard Di- 
lemma ; if J (notwithſtanding his Majeſty's Com- 
mand to the contrary) go out of the Kingdom, 
Vol, II. | : 


| Then they were number“ cl and Proclamation 


Years ſince, 


then the ſevere Imputation upon us is urged a- 
gainſt me, That 1 have, with my Religion, re- 


nounced my Natural Allegiance: And if I ftay, 


then by the Law (as you tell me) 1 forfeit my 


Life. 


Mr. Belwood. This is not a Time for him now 


to inſiſt on this matter. Wo : 
I. C. J. Reſerve your ſelf till the King's Coun- 


ſel have done, and the Evidence given. | 
Mr. Juſt. Jones. Let him fave his Speech till 


ſuch time as he comes to anſwer for himſelf. 


I.. C. J. Give him a Chair if he be not able to 


ſtand. 

Sir J. Keiling. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Lionel Anderſon, 
otherwiſe Munſon, the Priſoner at the Bar, ſtands 
indicted here, for that, he being a Subject born 
within the Dominions of the King, hath taken 
Orders from the See of Rome, and hath contrary 
to the Law come into England, and ſtaid here as 
a Traitor: For this Treaſon he is Indicted, and 
the Irdictniert is grounded upon the Statute of 
the 27th Euix. a Statute made almoſt an hundred 
and it was upon great occaſion : 
For it tells you plainly, That theſe Prieſts that 
had taken Orders from the See of Rome, were not 
only buſy in ſeducing and perverting the King's 
Subjects to the Komrſb Superſtition; but they had 
made many Attempts upon the Government, 
raiſing Scdition and Rebellion, and levying War 
againſt their Sovereign; which is evident from 
the Preamble of the Statute it ſelf. And it is 
true, the Lenity and Mildneſs of our Princes hath 
in a great meaſure let this Statute lie aſleep ; they 
have not been willing to execute the Severity of 
the Law upon all occaſions at all times : But the 
occaſion being renewed at this time, for the re- 
medying of which this Statute was principally 


made (that is to ſay, raiſing Seditions and Com- 
motions, and Rebellion againſt the King, the 


Particulars of which I ſhall not enlarge upon, it 
hath been notorious in this place) that is the Rea- 
ſon of the preſent Proſecution of theſe Perſons : - 
Who have not been contented to enjoy the Indul- 
gence of our Princes, (which hath been extended 
to them, notwithſtanding all their former nume- 
rous Affronts that they have given) but have raiſ- 


ed new Commotions, and made Attempts upon 


the Perſon of our King, and of our Govern- 
ment, and that 1s the Occaſion upon which 
theſe Perſons come to be tried. It is not pure- 
ly (though that 1s a main Ingredient) that they 


are tried gratenus Prieſts, but as ordained by 
the See of Rome, and coming into England and 


abiding here. For a Prieſt, if he be ordained 
by the See of Rome, if he comes not here, can 
do no hurt; but it is his coming and abiding 
here, that makes him the Subject of this Puntſh- 
ment, and hath occaſioned this Man's Proſecu- 
tion. Now, my Lord, we ſhall prove that this 
Anderſon alias Munſon hath taken Orders from 
the See of Rome, whole Authority conſtituted 
him a Prieſt, and this we ſhall prove by ſeveral 
Inſtances and Steps; and then we doubt not but 
you will take that Care for the Preſervation of 
the Government, and for the Peace and Quiet 
of the Nation, which becomes you, and give a 
Verdict according as your Evidence ſhall lead 
gu. 
: Mr. Serj. Strode. My Lord, we ſhall call our 
Evidence. The Fact is this, That this Perſon 


being a Subject of the King's, and having re- 
| 2 ceived 
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Sovereign. To prove this, we ſhall call Dr. 
Oates, Mr. Bedlow, Mr. Danger field, and Mr. 


Praunce. [Who were all fwcrn.| Set up Mr, Dau- 


gerfield firit, Mr. Dangerfßeld, tell my Lord and 
the Jury what you Know of the Prijoner at the 
Bar, Mr. Anderſon. 

Deangerficld. What I do know againſt him ? 

L. C, FJ. Yes, ſpr being a Prieſt. 

Dangerjield. What, that particularly ? 

IL. C. J. Yes, that particularly, -. 

Dangerfield. M y Lord, about the Jatter end of 


May, or beginning of June, when | was a Pri- 
forer for Debt in the King's-Perch, this Perſon 


took occaſion to ſpeak priv ately to me, and de- 
ſir cc me to go into his Room: He told me he 
had received a Letter from n y Lady Powwis, and 
that Letter was burnt. But the next Letter that 
came from my Lady Pcwis, he would ſhew it 
And he did fo; and the Contents of the 
Letter was, as near as I can remember, juſt thus: 


Sir, You mult defire 7/7ovgbby to ſcour his Ket- 


tlez which was to confeſs, and receive the Sa- 
. crament, to be true to the Cauſe, A little after, 
that was Saturday, and 1 think it was the next 
Day, being Sunday, I went into Mr. Arderſcr's, 


alias Aunſon's Chamber, and there | went to Con- 


i:fion, and received Abſolution. And he ſent me 
to another Perſon to receive the Sacrament, who 
was ſay ing Maſs at that time. And when J had 
received the Sacrament and return'd to him again, 
he did tell me, That he, as a Prieſt, did give 


me free Toleration to go and be drunk, and 


drink with one Stroude : and I asked him, being 
ſomething ſcrupulous in the matter, Whether I 
might lawfully do it, having but jult received 
the Sacrament? told me, Ves, he gave me 
Authority ſo to qo; being for the good of the 

Gu. 
e, Were lou a Papif then? 

Dangeifield. Yes, I was. 

Mr. Juſt. Atkins. Lou went to Confeſſion to 
him, and received Abſolution ? 


Mr. Belwood, What was the good of the Cauſe 


that he meant ? 
Mr. Serj. Strode, If you Beef give an Ac- 
count of the whole Thing. 

Darger field. That was, as I was employed i in 
a general Affair for the Catholicks: For I was to 
uſe my Endeavour to bring over Stroude to be a 


Witneſs for the Lords in the Tower, concerning 


the Plot, and to invalidate Mr. Beadlow's Teſti⸗ 
mony. 


Anderſen, Here J am upon my Life ad Death ; 


all the World knows me, that hath heard of my 


Name- 
Mr. Juſt. Pemblircs. Pray make no Speeches, 

if you will ask any Queſtions you may. | 
Anderſen. No, I won't. Pray do not interrupt 


me; I perceive vou have a Pique againſt my Lite, 


and it may be I am as ready to give it, as you 
are to defire it; 1 with that all the Puniſhments 


of Hell and Damnation may come upon me, if. 


ever | open'd my Mouth to this Rogue for one 


Farthing, or about any ſuch Buſincſs in the 
World. 


£0. 7. Tou muſt not call him Rogue i in open 


o. The Trial of Lionel Anderſon, 
ceived Orders from the See of Rome, that is, hv 
ing a Romiſb Prieſt, did come and abide here 
contrary to the Starure not that his Prieſthood 
is the Crime, no *tis his being a Subject of the 


King's, and owning an Authority from Abroad, 
and "thereby denying the Authority of his own 


Witneſſes to this purpoſe, 


Majeſty's Life : 


you. 
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Court. Let us have that Reſpe& ſhewn us that 


is fitting, and fo ſhall you have; but this an- 


guage we mult not ſufferr. £6 
Anderſon, In the firſt place, I will being all the 

Priſoners in the King's-Bench Priſon to teſtify, 
That I deſired to be removed to Newgate, tor 
here was the greateſt Rogue come 1n th, at was in 
England.” 

Ar. Juſt. Pemberton. This mult not be ſoffer;d 
IL. C. J. If you will ask him any Queſtions, 


you may. 


Anderſon. Well, come Mr. Danger field, in the 


firſt place, Who ever ſaw you with me? *Tis ; 
impoilible but ſome body mult ſee you with me, if 
we were together, as you ſay. _ 


Dangerfield. My Lord, there is one Hill, that 
is now a Priſoner in the King*s-Bench, that ſaw 
me ſeveral times go into his Chamber. 


L. C. J. Was there any body by when y vou 


confeſſed your felt to him? 


Mr. Juſt. Dolben. Confeſſions ule to be in ſe- 5 


exet. 


Danegerfield. No, my Lord, he was not in the 
Chamber; neither was it reaſonable he mould, but 
he ſaw me go in often. 

Anderſon. Surely, Mr. Danger i eld, you and * 
could nor be ſo well acquainted, but ſomebody or 
other muſt take notice, that we ſpoke together 
ſometimes. Now if you can produce any one 
body that will teſtify it, 1 will be bound to be 
hang'd, and fay no more. 

Mr. Tuſt. Atkins, He is not bound to being 


charged upon you poſitively. 

Danzerficld, This Hill, my Lord, that is in the | 
King's-Bench, hath made Oath of it before Mr. 
Juſtice Foſter. | 


Anderſon, But, my Lord, hi one thing I have 


to fay againſt this Rogue; there is a Statute, 


made ſince his Majeſty's happy Reſtauration, 
which judges what ſhall be Treaſon during his 
And after enumerating the 
Crimes, and directing that the Offender ſpall be 
convicted by the Oaths of two Lawful, adds, and 
Credible Witneſſes : As if the Prudence of our 
Legiſlators, which brings good out of evil, and 


meaſures the Subjects future Safety by paſt Prac- 


tices, judges that Clauſe neceſſary, and credible. 
9 hs ſpeak out, Sir, for I cannot hear 


Ad en. My Lord, I underſtand the Meaning 


applicable to me thus, That fince the Statute does 


uſe the Word. (Credible) as well as Legal, it 
docs judge that both would be very neceſſary. 
Now chat 885 is not a credible Witness 1 can 
rove- 


L C. * Why i 1s he not ciedible ? 


Cerainly if 


he be legal he is credible. 


Anderſen. No, my Lord, oe does not follow. 
Firſt the 
Mr. Necorder. "Tis not his time to make this : 
ſort of Defence. 


Mr. Juſt. Dolben. He ould have done it bes: 5 


fore the Witneſs was ſworn, if he wouid EXCEPT 


againſt his Teſtimony. 

L. C. J. But why.1 is he not a good W irnefs, 
pray ? - 2 5 
Anderſon. My Lord, a Man pilloried twice, 
that hath broke Priſon once, and committed - 
ther heinous Offences 


L. C. Fs Where 1 is the Record of any of this: P 
drier 


He {wears the Fact v7 : 
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then. 


Anderſon. My Lord, Ill tell you how I prove 


it. That worthy Gentleman, Colonel Manſel, 


whom this Villain would have involved in — 
L. C. 7. You muſt not do thus, abuſe Perſons 


with Words, without Proof. 


Anderſon. What, to prove it is Day ? 
Mr. Juft, Pemberton. He muſt not be ſuffer'd 


ſo to do. 


Anderſon. Why, here is Captain Richardſon, 


{Taking bim at the ſame time by the Shoulders. 


knows what I ſay to be true: Come, ſpeak, 


you have been familiarly acquainted with that 
Rogue, (pointing at Dangerfield.) | Captain Ri- 
chardſon laughing, I muſt not witneſs.) My Lord, 
I will do thus no more; indulge a little to my 


Innocency and Infirmity. | 8 
Mr. Juſt. Pemberton, You don't ſeem to have 


fo much Infirmity upon you. 

Anderſon. My Lord, I will produce that wor- 
thy Gentleman, Colonel Manſel, whoſe innocent 
| Blcod was deſign'd to be ſhed by that Villain; 


who ſtood qualified then (as he doth now) with 
that magnificent Title of the King's Evidence; 
but as ſoon as Colonel Manſel urged, that he 


was Pillory'd twice, &c. our worſhipful King's 


Evidence was clap'd up, and Colonel Manſel left 


at Liberty. | | 
I. C. J. Have you that Record here? 


Anderſon. I have not. | 
Sir Jobn Keiling, We pray we may go on 


Mr. Serj. Strode. Set up Dr. Oates. Dr. Oates, 


will. you tell what you know of this Matter? 


Oates. My Lord, he is a Frieſt, I can in Sin- 
cerity ſay it; I have heard him ſay Maſs my 
ſelf. „„ N 

L. C. J. Where? | 

Anderſen, *Tis very true, I did it; but, my 
Lord, I will ſhew you, Maſs is no Proof of a 


Prieſt: For, 1. The Statute makes a Difference 


between ſaying Maſs, and being a Prieſt ; in pu- 


niſhing Prieſts with Death; but ſaying of Maſs, 


with a pecuviary Mulct of 200 Marks, and a 


Year's Impriſonment. 


Oates. He does execute the Office of a Prieſt, 
for Ii have been at Confeſſion with him as a 


Prieſt, and have ſeen him conſecrate the Sacra- 
ment, and 1 have ſeen his Letters of Orders as a 


_—_ | 
IL. C. J. Did he wear the Habit of a Prieſt ? 
. Oates. Yes, at Mais. | 


MM. Beſwood, Pray, Sir, are you ſure you ſaw 
his Orders as a Prieſt? | 5 = 


:. Oates. Yes, I did. . 

I. C. J. Of what Order is he? 

Oates. A Dominican Frier he is. 
L. C. J. What can you ſay to that? 


Aunderſon. I can ſay enough; but what can I 
ay againſt the King's Evidence? Your Lordſhip 
ſtes this makes a very fine Jingle, but there is no 

Proof of it. ee 

I. C. J. We can go no further than the Evi- 

däence. He ſays, You are a Dominican Frier: 

That he heard you fay Maſs: That he ſaw you 
cConſecrate the Sacrament. And | am ſure you 


allow none but a Prieſt to do that. 


Anderſon, I underſtand by the Laws of Eig- 
land, that I am try*d upon a Statute which makes 
Prieſthood a Crime. Now I wijl ask Mr. Oates 
a Quettion: Mr. Oates, can you prove, that I 
\ received Orders from the See of Rome? You 
are to prove, by this Statute, three things a- 
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gainſt me. I am tried upon a Penal Statute, which 
ought to be conſtrued moſt in favour of the Pri- 
ſoner. | 
Mr. 7uf!, Pemberton. Ask him any Queſtions, 
if you will, but this is not your Time tor argu- 
ing. | | 
L. C. J. Look you, we muſt do with you as. 
we have done with others, and will do with the 
reſt. If you mean that this Statute ſhould never 
have any Effect, that is, that the Prieſts ſhall not 
be convicted as ſuch, unleſs we can produce W it- 
neſſes that ſaw them take Orders, then you have 
avoided all the Statute ; bur if fo be it be plainly 
proved, that you have done the Acts of a Prieſt, 
thofe that none are allow'd of to do, or under- 
take to do, but a Prieſt, is not this a Satisfacti- 
on, and a plain one too, to yourſelf and all the 
World, that this Iſſue, Whether you are a Prieſt, 
or 35 a Prieſt, is well proved in the Affirma- 
tive? | 
. Oates, My Lord, I ſaw his Letters of Or- 
ers. 
Anderſon. My Lord Chief Juſtice, 1 would 
ſpeak a little to what you ſay. _ | 

Mr. Fuſt. Pemberton. Look you, Sir, you muſt 
not have ſuch Liberty as this granted to you: 
You may, if you will, ask Queſtions, but it is 
not your Time to diſpute. 
Mr. Juſt. Jenes. You muſt not invert the Or- 
der of Trials. When a Witneſs is call'd, he 
muſt give his Evidence. If you will ask him 
any Queſtions, you may do it. But if you will 
obſerve any thing, you have time to do it when 
the King's Witneiſcs are all heard. 

Mr. 7uft. Atkins, Dr. Oates, the Priſoner did 
not underitand ſure what you ſaid. Did not he 


_ confeſs to you he had Orders from Rome? 


Oates. Yes, he did contcls lo. 

L C. F. You confeſſed it yourſelf. 

Ander/on. My Lord, how comes it to paſs, that 
I did not come here in a Yellow Coat, and was 
arraigned for a Fool, and not for a Traitor? If 
I am a Prieſt, that I ſhould tell him I was ſuch 
an One. | | 

L. C. J. Nay, I can't tell, becauſe you did 
not put it on. If you would ask him any Que- 
ſtions, do. 

Anderſon. Yes, Whether you do know me to 
be an Zngl;man? And whether you ſaw me take 
Orders from the See of Rome ? 

Oates. You ſaid you were an Engliſhman, and 
a Gentleman, and the Son of an Egli Gentle- 
man. | 

L. C. F. Do you deny you are an Eugliſb- 
man? 

Anderſon. Tam not, nor no Man is to be try'd 


upon a Preſumption; *tis but a Conceit in Law, 


and penal Laws are to be taken ſtrictly, and in 


favour of the Priſoner. 


L. C. J. Methinks you ſpeak very like an 
Engliſhman, | : 

Mr. Beltvood. My Lord, we call now Mr. Bed- 
low. You know the Queſtion, what it 1s, Sir, 


concerning the Priſoner's being a Prieſt. 


Bedlow. He is a Prieſt, and an Engliſhman, if 
his Mother was honeſt, and he honeſtly born; 
for he is Mr. Auderſon's Son of Oxford/hire, a 
Gentleman of 2 or 300 J. a Year; 1 know him 
and his Father very well. | 

Anderſon. My Lord, could I but apprehend 
that I lay under fo great a Guilt, as to have 
been acquainted with fo great a Rogue as this 
RD | | Fellow 


Fellow is, I would have been my own Execu- 


Bar. 
Z. E. J. Do you know him well ? 


Bedlocv. Very well, both him and his Father; ; 
his Father is an Oxfor ire Gentleman. 

Andei ſon. 
Rogue per jur'd: 1s my Lord Chicf Baron | in the 


Court ? 


Court. Yes, Ef is. 
Anger (on, Why then my Father has the Ho- 


nour to be well known to his Lordſhip, who 


Knows this to be falle. 
L. C. Baron 
Gentleman's Son of Quality in Lincolnſhire. 


L. C. J. You are miſtaken, you are miſtaken, 


his Father is a Lincolnſbire Gentleman. 

Anderſon. And yet this Rogue 1s upon his 
Oath; 
Miſtakes. 

Bedlsw. I don't c know, my Lord Privy-Seal's 

8 told me ſo. | 
| L. E. F. But what fay you to him, as to his 

bets g a Prieſt? 

© Bedi, I have heard him ſay Maſs. 

L. C. J. Did you ever receive the Sacrament 
from him? 

Beedlous. Never. But Lkave ſeen. ban admi- 
niſter the Sacrament, and he was in a Priclt's 
Habit. 
. Where? 

Bedlow. I think it was at the Venetian Reſi- 
dent's; I am fure it was at tome of the Ambat- 
ſadors Houſes. © 

Anderſon. This Matter is ſo unlikely, I know 
not what to ſay to it. 

Mr Fuft. Pemberton. Will you ask him any 

neſtions? 

Anderſon, Upon my Salvation I never ſaw him 


before. 
Mr. Juſt. Dolben. 


vation you never "ſaw him: How many might 
come into a ap b and you not fce them while 
you are at Maſs? 


ſee bim: 
him. 
Mr. uſt. Atkins. Ts that any Argument, or any 


He might come in, and you not ce 


thing to the Purpoſe, or does that contradict the 


Evidence? Does the Miniſter, or ought he to 
know all his a ES whilſt he is in prone” 
ing? 


Anderſon. 1 never ſaw him, l ſay. My Lord, 


I'll give you but one Argument, which is calld 


Argumentum Ccongruentice. 
Mr. Fujt. Jones. Will you ask him any 19 85 
ſtions? 

Anderſon. To what Purpoſe will it be for me 
to ask him ? 
 Bedlow. When he was firſt taken Tiwas not 


ſtirring; but while 1 was making ready they 


told me there was one ſuſpected to be a Prieſt. 
J heard him ſpeak in the next Room, and I 


knew his Voice, and ſaid, That is Mr. Ander- 
th = I prelently knew his Tongue before I ſaw | 


| #7 Cot). You knew him very well then? 


When he was taken they asked me, 
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Church of Rome, for I Wand him ſay Maſs a 


tioner, and not have expected my Sentence at this 


Now I think I ſhall prove 3 


No, no, Mr. Bedlow, he is a 


but indeed all his Life is full of ſuch Mild. Houſe, nor went to the Chapel: 


(forſooth) would needs have me to have been 


Gentleman ſ ays. 


It is a ſtrange thing, that 
you ſhould take on you to ſay upon your Sal- 


Maſs. 
were to be hang'd preſently ; and is not that a 
great Evidence of my Innocence and Sincerity ? 
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ſuch a Place. He told me, ſaid he, I have dem 


in Orders, but I revok'd them, and turned Pro- | 
teſtant. 


Mr. Belwood, Set up Mr. Praunce. Pray, Sir, 
tell what you know. 


raunce. My Lord, I have heard him ſay Mas . : 
ſeveral times at Hild. Houſe ; and he hath given 
the Sacrament there, and I have ſeen him take 5 


Confeſſions — 


L. C, J. How often? - 


Praunce. Several times. 


I. C. J. Then you know 5 very well? 
Praunce. Yes, very well. 


_ Anderſon. | never faw him in my Life. 
L. C. F. But he hath ſeen you. 
Adeiſon. My Lord Chief Juſtice, I will bling 
Witnetles to prove, That I did never ſay Maſs at 
For fome 


Excommunicated for writing for the King's 


Tempora! Juriſdiction over all his Subjects (in- 


dependent of the Pope) as appears by a Letter 


of the Biſhop of London on my behalf to Sir Cle- 


ment A miger. 


IL. C. J. How long bee you known him! J 
5 Seven Years. 


C. J. How often have you ſeen him 1 | 
bg 

Praunce. A dozen times. 

Anderſon. It may ſeem ſtrange chat I ſhould 
have the Impudence to deny what this worthy - 
Mr. - Praunces dare you ſay you 
know me ? 

L. C. F. Why, were you never there? 

Mr. Fuſt. Fones. Well, well, will you ask him 
any Queſtions? | 

Ander/on. Who did I give the Sacrament to? 

Praiunce. = whole Rail-full hath been at the 


- Sacrament at a time; ſeveral People I have ſeen _ 


receive it from him. 
J. C. J. Did he deliver the Sacrament to 


you ? 


Praunce. No, he did not, I commonly received 


| at Somerſet- Houſe. 
J. C. F. He might ſee you, THY you did GRE 


Mr. Serj. Strode. We have done, my Lord. 
Mr. Juſt. Jenes. The King's Counſel have 


| done with their Evidence, and now you may ſay 


What you will. 


Anderſon. My Lord Chief e may I — — 


now? 


L. C. F. Yes, you may. _ 
Anderſon. My Lord, all the World nga me, 
and I am known to moſt of the dignified Clergy 
in England : My Lord. Biſhop of London, and 


Dr. Lloyd, and the Biſhop of Durbam ſent to me 
to tell me, that if they knew of my Trial they 


would be here. 


My Lord, I have lain under an 


ill Cenſure for Scribbling and Writing againſt 
the Temporal Power of the Church of Rome. | 
. 1 never faid Maſs in any Popiſh Church, I am 


confident, theſe ten Years; that I have fad Maſs, 
I won't deny. I would not tell a Lye to ſave 


my own Life; nay, nor would I tell a Lye to 
take away the Life of the greateſt Villain upon 


Earth; no, not that Rogue [ Pointing to Danger- 
neld.] But, my Lord, 


what Dr. Oates hath ſaid concerning my faying 
Oh! my Lord, I would not deny it if 1 


But 


1 proteſt there is not one 
Word true that hath been ſworn againſt me, but F 
Basedloto. I never had any great Converſe with 
the Man: 
1t I knew any thing of this Man about the Plot? 
I and them, ? No; but he was in Orders from the 


3 


I am an Engliſhman 


Engliſhman, 


he hat 


But this does not prove that I am guilty of what 


I am accuſed for; tor I am indicted upon a Pe- 


nal Statute, and three things muſt be proved 
ſtrictly to bring me within that Law: bart, that 


I. C. F. Lis proved you are an Oxfordſtire 
Man. | | | 


Anderſon. No, my Father is Lincolnſvire, nd 


my Lord Chief Baron knows him. 
IL. C. Baron. I do know a Gentleman of that 
Name there. | | EE 


Bedlow. | was told he was Oxfordſhire. 


Mr. Juſt. Dolben. He ſpeaks himſelf to be an 
All the World knows it by your 
—__ | = 
Anderſon, J know my Father is ſo. : 
L. C. F. Why do you deny it your ſelf? 
Anderſon. *Tis one thing to deny it, and ano- 
ther thing to have it proved ſo: I am not to 


prove it, they are. 


C. 7. He fays you are ſo. | 
Anderſon. He talks like a Parrot: Theſe things 


are to be proved ſtrictly; no Man's Life is to be 
taken away by Preſumption 3 which is but a Con- 
ceit in Law, and ought not to overthrow that 


Maxim of Law, that Penal Laws ought to be 


taken moſt ſtrictly in favour of the Priſoner : 
And I ought to be proved, ad literam, within 
the Law; and that according to the Statute made 
ſince his Majeſty's happy Reſtoration, by two 
_ lawful Witneſſes; and not only by two lawful, 
but by two credible Witneſles too. 


| ſuppoſe 
the Gentlemen of the Jury being apprized of 


theſe my Exceptions to theſe Witneſſes, notwith- 


ſtanding give Credit to them, whom perhaps 


they would not truſt for 64. in their Shops, and 
make themſelves their Compurgators; and, as in 


waging Law, do take it upon their Conſcience, 
that what theſe Rogues ſay is true. 
TL. C. J. So they do. | | 
. Mr. Juſt. Dolben. If theſe things are not well 
proved nothing will be proved. 
Mr. Juſt. Atkins. Have you any Witneſſes that 
you would call? _ DE 
Mr. Juſt. Pemberton, If you will call any, you 
may. | | | 
| verſo How ſhall I call them, when I did 


not know of my Trial? 


4 Mr. Recorder *. If you will ſend 
fe. for any Witneſſes the Court will ſtay, 
e if they be to any thing material. 
Auderſon. My Lord, I have againſt this Gen- 


tleman, Mr. Dangerfield, almoſt all the Priſoners 


of the King's Bench for Witneſſes. 
I. C. J. Call them, and name them. 
Ander ſon. Mr. Adderly, Mr. Puller, who can 


5 ſay that I never drunk a Pot of Ale with this 
Man while he was there, D 2, 


I. C. J. Who would you ſend for? 
Anderſon. Thoſe Perſons, to prove that I had 


2 Grudge and Prejudice againſt this Man, and 
that I deſired to be removed to Newgate for that 
VWery Reaſon. | e 


Mr. Juſt. Dolben. But the Queſtion is, Whe- 


ther you be a Prieſt, or no? And you can't ſend 
for any one that knows you, but will ſay, That 
h taken you for a Prieſt all along. 
Auderſin. But ſtill it is but a Preſumption, not 
1 N 


Mf. Juſt. Dolben. The Jury is to be Judge of 


that, how far that goes. 


5 L. C. J. What do you expect for Proof? 


Judges here? 
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Do you imagine there ſhould be no Proof to con- 
vict you upon that Statute, unleſs we produce 
_ Witneſſes that actually ſaw you take Or- 

ers 

Anderſon. Yes, I ſuppoſe fo, my Lord, be- 
cauſe Penal Statutes are to be taken ſtrictly. 

L. C. F. Look you then, How vain would 
you make a Statute of England, the Laws of your 
Country? How idle a Thing were it to expect 


any Poſſibility of Proof, ſuch as to convict a 


Prieſt, it this be the Interpretation of the Law, 


That no Man ſhould be convicted by a Jury 


upon this Statute, but one againſt whom two 
Witneſſes ſhould ſwear they ſaw him take Orders? 
Where can we find ſuch a Witneſs? 

Anderſon. Admit that this Law were thus eva- 
ded, yet there would be no Inconventence, and 
I would prove it to your Lordſhip by Authority: 
It was the Opinion of all the Judges, delivered 
about nine Years ago to the King and Council, 
upon a Queſtion about Laws againſt the Romi/> 
Recuſants; they all agreed, That this Law was 
only made in lerrorem. | | 

Mr. Juſt. Pemberton. Look you, Sir, you muſt 
not talk ſo, it is not to be permitted. 

Mr. Juſt. Delbea. Will you go to Arraign the 

L. C. J. No, no; the King's Counſel did ve- 
ry honeſtly and prudently upon that Matter : 
For ſaid Sir John Keiling, Tis very true, our 
Kings have not, fince this Law was made, put 
the Statute. in Execution unto Rigour, *till you 
your ſelves occaſioned it: But ſtill the Law was 
a good Law, and abſolutely neceſſary at its 
making, as neceſſary as the Preſervation of the 
Queen's Life, and the Quiet of her Dominions 
and now it is become as neceſſary for the Preſer- 
vation of the Proteſtant Religion, which all your 
Arts are employed to undermine; and more ne- 
ceſſary again, for the Preſervation of our King's 
Lie, againſt which your Contrivances are ſo 

nt. 

Mr. Juſt. Pemberton. Do you think that you 
ſhal} be heard here to diſpute againſt the Law, 
and ſay it was no matter for the Law, it is a 
void Law; and ſcandalize the Judges, that they 
gave it for their Opinion, that it was only in 
terrorem ? | | 

Anderſon. No, I diſpute for the Law. | 

Mr. Juſt. Pemberton. You muſt employ your 
Time otherwiſe, if you intend to be heard. 
Anderſon. Then this is that I require; ] deſire 


theſe things may be proved: Firſt, That I am 


an Engliſbman, and then I took Orders from Rome, 
and then that I abode here contrary to the Statute, 
which Things in this Penal Statute muſt be pro- 
8 

L. C. J. You have, upon the Matter, proved 
the Firſt your ſelf in your Appeal to my Lord 
Chief Baron, that he knew your Father, who is 
a Lincolnſhire Man. | 

Anderſon, T might be bred and born beyond 
Sea, tho* my Father was fo. | 

L. C. J. If you will give no Proof to the 
contrary, a little Proof will ſerve the Jury's Turn, 
hearing you ſpeak, and knowing your Father was 
a Lincolnſhire Man. 

Anderſon. No Negative can be ſworn, they 
muſt prove the Affirmative. | 
Z. C. JF. That will turn the Proof upon yea 
to the contrary. | | 


Mr. Juſt. 
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Mr. Fuſt, Atkins. A reaſonable Proof againſt 


you, with ſuch Probability, will put it upon you 


to diſprove it. 35 5 | 
Mr. Fuſt. Pemberton. Look you, Mr. Anderſon, 
if you have any Witneſſes to call for, or fend 


for, the Court will give you Leave to ſtand by 


a little and ſend for them; but if you continue 
to argue in this manner, the Court will give their 
Directions to the Jury. . : 
L. C. J. But, Mr. Anderſon, the Court will 


do you all the Juſtice that can be expected. If 
you have any material Witneſſes to be ſent for, 
the Court will have Patience till they come; but 
then you muſt be ſure they are material Witneſ- 
ſes, for we will not go to loſe time upon a bare 
Surmiſe. If it be only to prove this Negative, 
that Mr. Dangerfield was never in your Company 
in the King's Bench, it will ſignify nothing, for 
there are three Witneſſes without him. | 

Mir. Juſt. Pemberton. Have you any Witneſſes 


to prove that you were born beyond Sea, or any 
thing that is material, we will ſtay for them. 


Mr. Fuſt. Ellis. There is nothing now in queſti- 
on, but whether you be an Exgliſuman and a Prieſt; 


and if you can prove that you are not ſo, you 


ſay well. But I think you deny not now but that 
you are a Prieſt, only you would have us prove 
that you are an Eugliſoman. Your Speech betrays 
you, and there is ſo much Evidence againſt you, 
that I have not heard in any Caſe as I know of. 
And all your Witneſſes will be to Jittle Pur- 

oſe. 5 =o 5 | 
J Anderſon. Only this I deſire to obſerve, That 
J have been a Man always countenanced by the 


beſt of Kings, and his Privy-Council; and if 


the Parliament had not been diſſolved, I had been 


protected by the Parliament: Now, I fay, if 


your Lordſhips think me worthy of any Conſi- 


deration (as J have been a Man that have given 


ſeveral Teſtimonies of my Loyalty, and Obedi- 
ence to the Government) I deſire your Lordſhips 


- would pleaſe to ſtay till you know the King's 


Pleaſure, | | | 
I. C. J. You know where you muſt apply 
your ſelf for that; we are barely upon our Oaths, 
and ſo is the Jury too, to try the Fact, whether 
you be a Prieſt; and this I will tell you, and I 


muſt ſay to you, I dare appeal to your own Con- 


ſciences, whether this Iſſue, your being a Romiſh 


Prieſt, is not as plainly and evidently prov'd to 


the Satisfaction of all Mankind, as any thing can 


nr? - 


Anderſon, But it is all by Preſumption ſtill. 

L. C. J. Well, Gentlemen of the Jury, the 
Matter that he inſiſts upon, are two things ; 
Firſt, ſays he, You have not prov'd me to be an 
Engliſhman, and yet at the ſame time he appeals 
to ſuch as knew his Father to be an £ngli/h 
Gentleman; and his Language, his Tongue be- 
trays him. Tis true, ſome kind of Evidence is 


to be given, that he is an Engliſoman, he himſelf 
tells you, that he is born of Eugliſb Parents; but 
tis a foreign Matter, that he ſhould be born be- 


yond Sca. And if it were fo really, then it comes 


on this ſide; if he can produce any Witneſs, he 
ſays ſomething; otherwiſe we leave it to you, 


whether you are not ſatisfied in your Conſciences, 
by hcaring him ſpeak, and underſtanding who 
his Father was, that he is an Engliſhman. The 


next thing is for his 1 1 7 Prieſt : I do not know, 
nor can there be expected a plainer Proof than 


this that hath been given, becauſe he doth thoſe 


gives Abſolution. 


Acts which none but a Prieſt amongſt them does, 
he ſays Maſs, he conſecrates the Sacrament, he 
takes Confeſſion, he gives Abſolution, and all this 
proved by tour Witneſſes. NG 5 


Anderſon. That the Clerk does at Maſs, he 
L. C. J. Does or can any but a Prieſt Ab- 
ſolve? 5 | EE iD 
_ Oates. My Lord, the Clerk, he that ferves at 
Maſs at that Time, gives pro forma Abſolution 
to the Prieſt, without which, the Prieſt cannos 
approach to-the Altar ; after he hath made a gene- 
ral Confeſſion for the whole Congregation, the 
Clerk abſolves the Prieſt, that he may abſolve 
„ ern, 

L. C. F. Well, the Fact is plain upon you; 
we muſt never expect to convict a Prieſt upon this 
Statute, if ſuch Proof is not ſufficient. | 

Mr. Juſt. Dolben. He does acknowledge that 
Dr. Oates hath heard him ſay Maſs. | 

L. C. J. Go on to the next. 


Mr. Bel wood. The next we will try, ſhall be 
James Corter, [With whom the Fury was charged, 
as with the other, | WEE 5 
Mr. Bel rod. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; James Corker,. 
the Priſoner at the Bar, ſtands Indicted for High- 
Treaſon, for that being born within the King's 
Dominions, and made a Prieſt by Authority 
from the See of Rome, did traiterouſly come and 


_ abide in Exgland, contrary to the Law. To this 


he hath pleaded Not Guilty. | 
L. C. J. Well, call your Witneſſes. 
Mir. Serj. Strode. Dr. Oates, Mr. Bedlow, and 
Mr. Praunce. (V bo were all ſworn.] Dr. Oates, 
pray tell my Lord, and theſe Gentlemen, what 
you know of this Mr. Corter's being a Prieſt. 
_ Oates. My Lord, he hath ſaid Maſs at Somer- 


fei-Houſe; and before the Proclamation and De- 
claration in 1674, made againſt the Catholicks, 


he was one of the Queen's Prieſts, he is a Be- 
aedifine- Monk, and he hath faid Maſs at Somer- 


fet-Houſe; and J have heard him ſay Maſs at the 


Savoy. 


L. C. J. In a Prieſt's Habit? 


Oates. Yes, I have ſeen him in a Monk's Ha- 


Dit; -- | 

Corker. When. : | 

L. C. J. Have you ever ſeen him give the Sa- 
crament? ä 

Oates. Yes, I received the Sacrament from him 


-my-{clf.-- 


; i . J. Where £ | 
Oates. In the Savoy. EE 
TL. C. J. Did he conſecrate the Sacrament ? 
Oates. Not that that I received; I cannot ſay 
Whether he did or no. „„ 
L. C. 7. Do eny Adminiſter the Sacrament but 
„ : . 
Oates. They are in Orders firſt. And 'tis 
againſt the Laws of the Church for any but Prieſts 
—_ TREE SS.” SI 
L. C. F. None uſe to do it but Prieſts, do 
Oates. J cannot tell; but he that I took it 
from, I always took to be a Prieſt : Beſides, 1 
ſaw his Patent to be Biſhop of London; and they 
don't uſe to make them Biſhops before they be 
L. C. J. Did he ſhew it you? 


nx BG. Iu. 


| Oates, I ſaw it. 


[ 


* 


Mr. Juſt. Atkins. From whom was that Patent? 
O tes. It was from the See of Rome. 
Mr. Juſt. Atkins. Under what Seal was it? 
Oates. I can't tell that; but I remember that 
I ſaw the Patent. TY 

I. C. J. Well, will you ask him any thing? 

\_ Corker, When was it that you heard me ſay 
_ Maſs? | IE | 
Oates. The firſt time that J heard him ſay 
Maſs is near upon three Years ago; and then [ 


heard him ſay aſs about the laſt Winter was two 


ears. | | : 
L C. J How often have you heard him ſay 
Maſs? ee Sr 
\ (ates. Several times; a dozen times I be- 
lieve, 1 . | 
Corker, Was there any body with you when 
you heard me ſay Mals. | 


Oates. ] believe there was an whole Church full 


at Somerſet-Houſe., - „„ 
Corter. Can you nominate any in particular? 
Mr. Juſt. Atkins. How can he do that? He 
= ſays there was an whole Church tull. 5 
Mr. juſt. Pemberton. Will you ask him any 

more Queſtions? - SE | 
Corker. No. 

Mr. Serj. Strode. | 
Pray, Sir, will you tell my Lord and the Jury, 
wha you know of Mr. Corker's being a Prieſt. 


Bealee. | have ſeen him wear the Habit of a 
Benedictize Monk, before the ſuppreſſing of the 


Convent in the Farοννã; and 1 have ſeen him con- 
feſſing ſcveral People in Some rſet- Hoi ſe. 

L. . J. And gave them Abſolution? 

Bedlow. Les. | = 

L... J. Jo they uſe to let them ſee when 
they confels ? 


Þedlow, They confeis. in publick, but they. 


ſpeak fo ſoltly we carnot hear; but the whole 
Chapel ſometimes may be full of people Conte ſ- 
ſing. VV | 
L. C. J. When was this? | 
Bedloco. About four or five Years ſince, when 
Father Lathum was there. 5 
J. C. J. Did you ever hear him ſay Maſs at 
Father. Lathum's? ; | 
Bedlacb. No, I never ſaw him ſay Maſs, but 
only confels. | 
L. C. F. Did you 
Sacrament? 8 
_  Bedlow. No, my Lord. E 
Corter. When you ſaw me in my Habit, was 
it when you came to Father Lathum's? ; 
Belo. I judge fo, it was ſeveral times, with 
ſeyeral of them. : = 
Corker. Can you nominate any one that ſaw me 
at the ſame time? | 
Bedlow. There were a whole Chapel full of 
Catholicks. 


never fee him deliver the 


Mr, Juſt. Pemberton. That is no great matter 


| whether he can or no. | 


Mr. Juſt. Aikins. »Tis an immaterial Queſtion, 


W by do you ask it? 


: _ privately, that if I went but from Strand: bridge 


to the Monks, I either took a Boat and went by 


Water, or a Coach and went round about, to 


_-avoid pen | 
Mr. Helroood. Then ſet up Mr. Praunce. Pray 
Sir tell what you know of this. | 


Peraunce. I have heard him ſay Maſs at Mr. Poſe 
den g i Date r.. 
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Then ſer up Mr. Bedlow. 


Treaſon. 


I. C. J. How often? 
Praunce, Never but once. 

Corter. When, Sir? 
Praunce. It may be two Years ago. 
Mr. Jult. Alkins. That is another Place too, 


Mr. Corker, 


L. C. J Have you any thing to ask him? 

Corker. No, my Lord. 
L. CF. What have you then to fay for yourſelf? 

Corker. My Lord, this I have to ſay for my 
felt, and 1 do proteſt it to be true: I never in my 
Lite did fay Maſs or hear Confeſſions at Somer/et- 
bouſe. 

L. C. J. What fay you to Mr. Paſtor's? 

C:rker, No, nor at Mr, Paſtas; nor ever 
was in the Company of that Man, nor ever faw 
him there in my Life, to my knowledge. 

L. C. F. That may be. 

Corter. I likewiſe proteſt, that I never ſaid 
Mats in any publick Place ſince I was born. 

I. C. F. li may be you count not Mr. Paſtor's 
a publick Place. | 
_ Corker, It it be a private Place, then I ſhould 
know who were in the Company, and who were 
admitted rhere, | 

L. C. 7 No, you were not two or three Years 
ago lo nice and cautious whom you admitted to 
lee you in the Exercife of what you call your Re- 
ligion; becauſe the Execution of the Law was 
not ſo ſtrict as now. a- days it is. And therefore 
it is very probable, and may very well be, that 
you were at Mr Paſton's Houle, and yet not 
know all the Company. | 

Corker. But I fay, I never did ſay Maſs there. 

Mr. Juſt. Pemberton. Here are three Witreſſcs 


againſt you, and do you think your bare Word 


will be taken againſt their three Oaths? 

Mr. Recorder. What ſay you to the Savoy, 
Mr Corxer ? I ask you, becauſe I would know 
whether you can ſpeak Truth in any thing. 

Corker. I would not tell a Lye, tho? I ſhould 


thereby ſave my Life: And i do again proteſt 
before God and the Court, I never in my Life 


ſaid Mats or heard Confeſſions at Somerſet-houſ# 
Chapel, nor at Mr. Paſtor's in Duke-ſtreet. Ard 
as to the Savoy, ſeeing J will be ſincere, I ſhall 
only fay, that as my Denial will not clear me, fo 
I beg 1 may not be my own Accuſer. 

L. C. F. Here is one hath ſwore ir. 

Corker. Tis only Oates, my Lord. 

L.C. 7. Well Gentlemen of the Jury, you 
hear what is proved againſt him by three Wir- 
neſſes, that they heard him fay Maſs and receive 
Confeſſions, and deliver the Sacrament. They 
tell you what Order he was of, and that they ſaw 
him do the Acts of a Prieſt. 

Corker. I appeal to all the World that ever 


came to Somer/et-houſe, whether ever any one heard 


me ſay Mals there. 
L. C. J. Here is one hath, 


Mr. Serj. S:rode, We will try William Marſhal 


DG next. ¶ bo was charged upon the Fury as the other.] 
Hedlomw. My Lord, what I did was done ſo 
Bediow, My Lotd,. and you Gentlemen of the Jury, William Marſhal, 


Mr. Belwood. May it pleaſe your Lordſhip, 


the Priſoner at the Bar, ſtands indicted for High- 
The Offence is not for being a Prieſt 


barely; but that he being born an Engliſhman, 

within the King's Dominions, and having recei- 

ved Orders from Kome, did, againſt the Laws of 
the Kingdom, come and abide here. 

Mr. Scrj. Strode. Swear Dr. Oates and Mr, Bed. 

6 6. low. 
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b. ¶ Mich as done.] Dr. Oates, Pray ſtand 


up. 
L. C., F. What can you fay to Mr. aun hrs 


being a Prieſt ? 


Oates. I have heard him ſay Maſs in the Sa- 
voy, and I have ſeen him in that Poſture that the 
Prieſts are in when they give Abſolution. 


L. C. J. Have you ſeen him in aPrieſt's Habit | 
ſay Maſs? 


Oates. Yes, in his Habit as a Benedictine Monk. 

Mr. Juſt. Jones. Did you ever tee kim e 
the Sacrament? 

Oates. Yes, and conſecrate the Hoſt. 

Mr. Juſt. Fones., Well, have you my thing to 
ask him? 

Marſhal. When was this? 


Oates. I have known him theſe three Years to 


be a Prieſt; --- 
Marſhal. That is a Year longer than you Amen 
me at the Trial. 
Oates. It is a great while ſince that Trial. 
IL. C. J. Ay, that is a good while ago. 
Mar/hal. But where, Mr. Oates, and when? 
Oates, At the Savoy. 
Marſhal. When? 


Oates, Within the compals of three Years, 


ſeveral times. 

Marſhal, How does that afford me any. OCCa- 
fion of Defence? I can make no Plea, unleſs he 
aſcertains Time. 


Mr. Juſt. Pemberton, "Tis good Evidence, with- 
| Witneſs any Queſtions. | | 
L. C. F. That ſhall be obſerved for you, if it 


be to your advantage. If you have any thing to 


out confining himſelf to preciſe time. 


4 CT: He ſays a dozen times within that 


compals. _ 

Marſhal. But why does he not name ſome par- 
ticular time; for unleſs he name the time, how 
is it poſſible for us to diſprove him ? 

TE GT: He tells you many times in three 
Years. | 

Marſhal. But when | ? 

L. C. J. Why, within three Years. _ | 
Mr. Juſt, Dolben. What if he could tell you 
when? 

Marſbal. Let him name the Day, then we could 
diſprove him; and let him name the Day, and 


if I do not diſprove him, PI be hang'd. 
. 'Tis an improper: Queſtion that you--.. 


ask. 


Mr. Juſt. Pemberton. He is not bound to name 


the Day. 
Oates. Well, I will ck upon a Day now. 
Marſhal. When was it? 
Oates. Several times laſt Summer was Twelve 


month. 


Marſhal. What, before the Plot? 

Oates. Several times in that Summer before the 
Plot was diſcovered; and ſeveral times the Winter 
before, when I came over from Spain? 


Mar/hal. Did you hear me 77 Maſs before 5 


you went over to Spain? 
Oates. Yes I did. 
Mr. Juſt. Dolben. Call be Witneſs. 
Mr. Belwood. Mr. Bedlow. 
Mr. Serj. $trode. Pray will you tell what you 
know of Mr. Marſhal. 
Bedlow. I know a great deal of him. 
L. C. J. What of his being a Prieſt ? 


 __ Bedlow. I have ſeen him in his Habit of a 
Benedictine Monk in the Savoy. | 


I. C. J. Have you heard him ſay Maſs ? 


Bedlow. No, my Lord, I have not; But he hath | 
been an to 80 to rake Confeſſions. 


- axked him the — 


Mr. Juſt. Pemberton. Did you hear him declare, 
chat he hath been going at any time to take Con- 


feſſion? 


Bedlow. The Monks have ſaid when bs hath 


been gone, that he went to take Confeſſions. _ 
L.C. 7. Upon your Oath, Have you ever 
heard him own him himſelf to be a Prieſt, or ever 


ſay, that he was going to take Confeſlion ? 


Bedlow. No, my Lord; but I have ſcen him 
in a Monk's Habit, and within half an hour 
he was in a ſecular Habit: For when they went 
abroad they took Confeſſions | in their ſecular | 


Habit. 


J, How ofien have you ſeen bim in a 

Monks Habit? 5 
Bedlow. I do not know whether it were more : 
than once; and I asked then, W here | is our Fa- 2 
ther going? | | 


Mr. Juſt. . And what furd they to 
* 


Bedlow. He was going to take Confeſſions. . 


Mr. Juſt. Dolben. Have not you your ſelf been 


confeſſed by Mar/hal ? _ 


Bedlow. No, my Lord. 


L. C. 7. What ſay you to him, will you ROY : 
him any Queſtions? | | | 


Marſbal. I do not, I think, need to ask this 


ſay for your ſelf, pray ſpeak it. 


Marſbal. If there be but one Witneſs, what 


need i make any Defence ? | 

„ What ſay you to Mr. Oates's Teſti- 
mony ? | 

Marſhal. As for Mr. Oates. if your Lordſhip 
will but promiſe, that it ſhall not prejuice me, 


as to the point of having but one Witneſs, I have 


much to ſay for my ſelf: But I think I need not 
trouble your Lordſhip with it. 

Sir Jobn Keiling. Were not you here when 
Marſhal was tried for the Plot? | 

Bedlow. Yes. | 


Mr. Juſt. Pemberton, You muſt not ack. him 


any Queſtions about that. 
Mia: al. My Lord, I fay, if your I. ordſhip 


will but grant, that the Witneſſes may have free 


Acceſs, and go away ſafe 
Bedlow. I believe the Court, upon his Trial, 
was ſatisfied that he was in Orders, received from 


the Church of Rome. 


Sir John Keiling. Swear Mr. Praunce. [Which 


zvas done.] What did you hear him * at his 


laſt Trial? 
L. C. J. This is hard Evidence truly. 
Mr. Juſt. Jones. If he would do it voluntarily 


of himlelf, he mm we did not ask him the 


Queſtion. 


Praunce. My Lord, I ſtood juſt by him when 3 


he ſtood at the Bar, and I heard him ſay this to 


the other Man, Mr. Corker, Though we are Prieſts, 
this does not reach us. | 


I. C. J. But is this good Evidence? , 
Praunce. I did hear him ſay he was a Prieſt. 


Mr. Juſt, Pemberton. We did all hear him ſay : 
fo, ] believe. 


Mr. Juſt. Atkins. I dare fay none of the Court 
Marſoal.. 


3 1 Car. II. 
I. C. J. Did he own himſelf to be a Prieſt? 
 Bedlow. He was in the Habit of Prieſt, but 


1 never ſaw him execute any part of the Office 5 
| of a Prieſt. | 


1 
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Marſhal. My Lord, I was not asked, nor had 
any occaſion, and certainly I ſhould not pick an 
occaſion to condemn my felt : If I did it, I did 
it without occaſion. Beſides, my Lord, I humb- 
ly conceive, that there muſt be Proof againſt a 
M an, or his Confeſſion won't make him Guilty. 
Mr. Fuſt. Pemberton. I would not have you too 
ſure of that. © | | 
Marſhal. Certainly if a Man do confeſs at a- 
nother time, without Proof againſt him that will 
not do. 

Mr Fuſt. Pemberton. T believe the Jury will 
take your own Confeſſion. EE 

L. C. J. Don't be over-confident of that, for 
we have Memories too as well as you. | 
Mr. Fuſt. Pemberton. You are not bely'd by 

Mr. Praunce, I believe, Mr. Mar/hal. 
Mr. Juſt. Ellis. If he have confeſſed it, that is 
ſure Proof enough. Ei | | 

Sir John Keiling. Swear Mr. Dugdale. | Which 
was done.] You were at the laſt Trial, Sir; I on- 
ly ask of you, Can you remember any thing of 
a? 1 
Dugdale. To the beſt of my remembrance, I 


heard him own that he was a !ricft. 


Sir Jobn Keiling. Then ſay what you can for 
Pour ſelf. | | GY 


Marſhal, My Lord, I have only one material 
Witneſs againſt me. They ſay that I faid ſo; if 
I did fay fo, I muſt ſay it to the Court; and if it 
was to the Court, it muſt be upon foie Queſtion 
asked me. . 8 | 
I. C. J. You mult not ſay ſo; I am afraid 
if you appeal to the Court, it will do you no 
g00d. 
Mr. Fuſs. Doiben. It is plain that you are ſo free 
of your Diſcourſe, that you might ſay things that 
were not pertinent. | 
J. C. 7. Tis not proper for the Court to give 
Evidence; if we did, we ſhould do you little Ser- 
vice in this matter. | | 
Marſhal. I do believe I ſhall receive all Juſtice 
from the Court. And I have experienced it fo 
already. Now as to the preſent Teſtimony a- 
gainſt me, I conceive that only Mr. Oates is a 
material Witneſs; no one elſe ſwears that they 
ever ſaw me officiate or perform the Duty of a 


Prieſt. As for Mr. Oates, he fays he heard me 


ſay Maſs ſeveral times the laſt Summer before the 
Plot. And Mr. Oates did ſay he was preſent in 
June, Fuly, and Auguſt. Sir William Walter, 
tho? he was pleaſed to forget other things, yet 
did remember that, and did teſtify that he law 
me in June, July, and Auguſt. Now then I 
humbly conceive, if he heard me ſay Maſs at 
any time in that Summer, it muſt be in one of 
thoſe three Months? Was it in any one of 
them? 8 | 1 
Oates. My Lord, I came over in April from 
St. Omers, and I did, as I remember, hear him 
ſay Maſs one time before I went again, and heard 
him fay it ſeveral times after, which was about the 
middle of June, I think. _ Ee 
Marſhal. Now I ſay, if this Honourable Court 
will bur pleaſe to promiſe, that the Witneſſes that 
come hither ſhall come and go ſafe, I believe 
there are Witneſſes that may contradict Dr. 
. Oates. ©: 5 | | 


2 What can your Witneſſes prove? 


you muſt not make Bargains with the Court. 

Mr. Juſt. Pemberton. Why ſhould you ſuſpect 

that your Witneſſes ſhould not go free ? 
3 5 


Marſhal. Becauſe ſome have received great 
Abuſes. | 

Mr. Juſt. Atkins, It was fo ſaid, but not made 
Out. 

Mr. Juſt. Pemberton. There was only one Per- 
ſon that came here, and affirmed ſo, but he did not 
prove it. 

Mr. Recorder. And the Court did ſay that they 
ſhould be puniſhed that did it. 

L. C. J. The Witneſſes none of them, that I 
know of, were abuſed. | 

Bedlow. It was only the King's Witneſſes that 
have been abuſed. | 

L. C. F. What can your Witneſſes prove? 

Marſhal. He came over the 24th of April, and 
I can prove that from the beginning of April, to 
the end of July, I was not within threeſcore Miles 
of London, | 

Oates. As to his officiating as a Prieſt, I cannot 
ſpeak poſitively as to the Time, but I think in laſt 


Summer was twelvemonth. 


Mr. Juſt. Dolben. He fays, he thinks he did 
once in that time, but he is ſure that he did ſee you 
ſeveral times that Summer. | | 

Marſhal. But what part of the Summer ? 

Oates, From the time of my coming over again, 
to the time of the Diſcovery of the Plot. 

L. C. 7. When was it that you heard him firſt ? 

Oates. When I heard him firſt was in the Year 
1677, before I went into ain: I went away in 
the Month of April, and I am ſure he faid 
Maſs before I went into Spain; and when 1 
came back again in the Winter, I came in No- 
vember, and ſtaid in Town about ten Days, and 
then went to the Savoy, and heard him ſay 
Maſs. 

Marſhal. What November ? 

Oates. Before the Summer I came out of Han- 
ders. 


L. C. J. He ſays he went into Spain in April, 


9 

9 And he heard me ſay Maſs before he 
went over? | 

Oates. Yes. | 

Marſhal. Pray look, my Lord, Mr. Oates will 
confeſs himſelf, he was but newly reconciled to 
the Church of Rome a little while before he 
went. | | | 

Oates. I was reconciled to the Church on AG. 
wedneſday, and I went in April following. 

Marſhal. Where did you hear me ſay Mats 
then ? | e 
Oates. In the Savoy, at that time, before 1 
went into Spar. | 

Mar/hal. Do you pretend to have known the 
Savoy ever before your coming back again ? 

Oates. Yes, I do. 

Mr. Tuſt. Pemberton. He does ſwear it. 

Marſhal. So he does, but he can't prove it, 
Mr. Oates came over in the Company, as he ſays, 
of Mr. Thimbleby and Mr. Hitchcock, and by his 
means he did get to be commended to be received 
into the Order of the Benedictines, and he was then 
ſent to Mr. Pickering in order to it; Now, my 
Lord, 1s it credible that Mr. Oates having no ac- 
quaintance with the Savoy before he had acquain- 
tance with Mr. Hitchcock, which was when he 
came from Spain, ſhould hear me ſay Maſs be- 


fore he went thither ? 


Mr. Juſt. Pemberton, All 


this is but a Story to 
the Court. | 


6M 2 Zi CF; 
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L. C. J. What a wild Inference do you make 
from this unintelligible Buſineſs? 

Marſhal, Mr. Oates ſays ſo himſelf. 

Mr. Fuſt. Dolben, We all know you faid Maſs 
ſo openly in the Savoy, that any People whatſo- 
ever might come, and you did not know who they 


were. | 
L. U. F. Though he was not one of your Or- 


der, yet he might know you. | 

Marjhal. To my knowledge there were never 
three Maſſes ſaid in the World at the Savoy. 
Mr. Fuft. Dolben. The World knows the con- 
trar | 
Rial Let Mr. Oates be poſitive in any thing, 
and we will diſprove him. 


Mr. Juſt. Pemberton. He hath gone as near 1t 


as is neceſſary ; he tells you, after his Reconcili- 


ation, before he went over into Spain. 


Mar/hal. But I ſay, he could not be at the Sa- 


dvdoy before he was acquainted there, and I can 
bring Witneſſes to prove, that 1 was not then at 
the Savoy; but I pray, my Lord, will theſe Wit- 
neſſes do me any good? _ 
EC. What will they prove. 
Marſhal. That all the Summer, from the be- 
ginning of April to the end of the Summer, I 
was in the Country, threeſcore Miles from Len- 
don. 
Oates. I am not fo poſitive in that, my Lord, 


but as near as I remember, before I went into 


Spain again. Your Lordſhips all know that 1 


was not fo poſitive as to any one time; but the 


Summer before the Plot broke out, I heard him 
ſay Mals ſeveral times in the Summer. 
L. C. 7. Now he is poſitive that he faw you 


ſay Mals in the Summer before the Plot was diſco- 


vered. The Subſtance of his Depoſition was your 

ſaying Maſs, the Time is not material : 

of a many times within that Compals. 
Mar/hal. How ſhall I diſprove that? 
Mr. Recorder. He hath given you one particu- 


jar time from A/h- wedneſday, when he was recon- 


ciled to Rome, till he ent to Spainin April. 


Mar ſhal. If he names Times, then J am able to 


diſprove him: And he did name one, but when 


he ſaw me offer to prove by Witneſſes, that I was 


not then in Town, he goes off from it. 


Mr. Fut. Pemberton. Tis impoſſible for Wit- 


neſſes to be poſitive to a Day, a Week, or ſuch a 
thing. 


Mr. Juſt. Ellis. Haw i is It poſſible to be ſo, un- 


Jeſs it be a thing that he had taken ſuch particular 
notice of, as to intend to ſwear to it, and give E- 
vidence about it afterwards: Now, I believe Dr. 
Oates at that time had no thoughts of giving Evi- 
dence as to any ſuch matter; but this he is poli- 
tive in, That he did hear you ſay Maſs at the Sa- 
Vo 

Marſhal. My Lord, if Mr. Oates had ſaid he 
had ſeen me officiate at Somer/er-houſe or Wild- 
_ houſe, it might have been ſomething like; but at 
the Savey it is known, that. none are let in but 


Friends, nor could Mr, Oates come in, but upon a 


particular Acquaintance. 
L. C. J. How does that appear ſo? 
Marſhal. By thoſe that live in the Houſe. : 
Mr. Juſt. Pemberton. You muſt not ſpend the 
Court's time in this manner of Diſcourſe : If you 


have any Witneſſes that you think in yourſelf are 
material, the Court will ſuffer you to call them, | 


and pray call them prefently. 


| Marſhal, Here is 7. kirk lerer her felf : 


90. e Trial of William Nan 


He tells. 
the Summer before laſt? 
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chat will witneſs that ſhe never *. Mr. Oates 
there. 5 | 
„ If the Great Turk had come there 
with a Pair of Beads and a Crucifix, you would 
have let him come in: But in the mean time, Mr, 


Oates, you have given him a pretty compaſs of 
time, whereby he hath an Opportunity of diſprov- 


ing what you ſay: And you give him one parti- 


cular ſhort time; but can you give any time after- 
wards in the Summer you ſpeak of, within any 


| month, Or tWO, OT three; becauſe you ſay at ſcve- 


ral times? 

Oates. I cannot be polltire, but I will tell you, 
one time was the Sunday before they held their 
Conſpiracy, which was, I verily belicve, the Sv. 
day before the 21ſt of Auguſt. | 

L. C. J. Do you believe it was in Auguſt? 4 

Oates. Yes, I do, and coniine my ſelf to the 
Month of Auguſt. 

Marſhal. Then call Ellen Rigby. 
Oates. J was acquainted with Mr. Picker; ing 
ſoon after my being reconciled 3 and being: acquain- 
ted with him, I Wend alon 8 With 121 un ſev ral t. LLIINES 
to the Savoy. 

Mr. Juſt. Pemberton. What do you talk of one 


Hitchcock, and I know not nm 3 he was ac- 


quainted with Pickering before. 

Marſbal. When, my Lord: J 

I. C. J. Preſently after he was reconciled. 

Marſhal, Well, but you pretend. now, that 
ſince you came over here you were in the Savoy; 
Had you a Key to get in? 

IL. C. J. He was reconciled on S. -wedneſtay, 
he went in April to Spain. 

3 Here is Ellen Rigby. 

Go Fe Well, what would you have with. 

ber? p- 

Marſhal. I ask, Did ſhe ever ſee Mr. Oates i in 


Mr. Fuſt. Pemberton. Dor? t you lead your 
Witneſs with ſuch Queſtions. 

L. C. J. Do you know Mr. Oates? _ 

Rigby. I have ſeen him when 1 ſaw him come 
to ask Charity of Mr. Pickering. 

L. C. J. How often 

_ Rigby. Twice or thrice. 

I. C. J. What time in the Summer? 

Kigby. I cannot ſay; but l ſaw him in . 
was Twelvemonth. 

Oates. Why then did not this Woman, when 
ſhe knew this Evidence that would lay a Blemiſh _ 
upon me, come and give it for Pickering, to have 
ſaved him? 

Mr. Juſt. Dolben. Will you give me leave to 
ask this Woman this Queſtion 3 3 Whether ſhe ever 
heard you ſay Mats ? | 

Marſhal. Ay, my Lord, with all my heart ; 
and if ſhe fays ſhe hath, I will be hanged without 
any more ado. _ 

Mr. Juſt. Do'ben. Then you are ſure your Pro- 
ſely tes will ſay any thing you would have them? 

Marſhal. 1 my felt am a perfect Stranger to the 
Savoy, in a manner, _ 

Mr. uſt. Pemberton. Is he not acquainted with 
the Savoy? 

Rigby. Yes, he was there one Month whe: 
Pickering was taken. 

Marſhal. Pray ask her whether ever, [EM 
Mr -Oates went over, ſhe ſaw him in the Savoy ? 
I. C. J. You ſhall have your Queſtion ask d; 
but do you think you can build upon that; it 


ſhe did not ſee "line he did nor fee you? Did = 


you | 
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| April, before he went over into Spain 2 


Rigby. No, there was no NIEL in the Houſe. 


but Mr. Pickering. 
„ there never Maſs faid in the 
- Houſe ? 

Kigby. Yes, while her Dey 8 Servants were 
in the Houſe, - 
I. C. J. But was there Mats never ſaid ſince 
in the Houſe ? 

| Rigby. Never ſince I came out of it, which 


8 was 4 Twelvemonth ago. 


MM. Juſt. Pemberton. Was there not Maſs nid 
in three or four Years time there? 

Rigby. Not in our Houſe, I lived but in one 
Hole. 

Marſhal. 1 call ber to know, whether Dr. 
Oates was there? And, my Lord, here is that 
which I inſiſt upon; That none is let in there to 
hear Maſs, but thoſe that have ſome particular 
Acquaintance and Intimacy in the Houle. 

L. C. J. She only ſpeaks to one particular part 
of the Houſe; ſhe can't but ſay Maſs was ſaid 
in the other parts. 

Rigby. There was no Maſs faid there, chat I 
know of. 

L. C. J. Why, was there no > Maſs faid but in 
that particular Houſe you liv'd in? 

Rigby. I can't ſay that. 


L. C. J. But the Queſtion i is, Whether ever 


vou, Mr. Oates, ſaw him ſay W in this Wo- 
man's Houſe ? 
Oates. I do not know that I ever ſaw this 
Woman in all my Life, before the Trial. 
Mar ſbal. He came mm under a diſguiſed 

Name. 

K tells you he went along with 
Pickering. 

Oates. Pickering ſerv'd the Maſs. 5 

L. C. J. Well, call your A pms 1 you have 


any other. 
Marſhal. I can prove that I was out of Town 


the whole Summer, from the beginning of April 
to the end of the Summer: But if Mr. Oates 
will not ſtand to any time, I cannot be able to 


_ diſprove him: But then PH only offer one or two. 


things more. | 

L. C. J. When did you come to London * In 
Aunuſt ? 
A Marſpal. I will tell you as near as I can to a 

Day. I came in the middle of Bartholomew-Fair, 
which begins the 24th of Auguſt. 

L. C. J. So it was the latter end. 

Mr. Juſt. Pemberton. Well, if you have any 
Witneſſes, call them, and do not ſpend the Court's 
time in vain. 

Mar/hal. My Lord, I have ſomething very 
material, I think, to offer: The only material 
Witneſs that is now againſt me, was a W itneſs 
againſt me in my laſt Trial: Now I do conceive, 
that 1 being found Not Guilty at the laſt Trial, 
char Witneſs ought to be look'd upon as perjur'd : 
And I appeal to che Court; whether it were ſo 
or no. 

Mr. uſt. Atkins, That's a falſe Colle&ion, Mr. 
Marjhal. 

E. . T0 ſtrange Inference you make: 
Do you think that every Witneſs is perjur'd, be- 
cauſe the Jury don't find according to what he 
ſays? He is not perjur'd, for he may ſwear true, 
| np the Jury not believe him. 

"BO. I dens: it, my; Lord, - pony what 


_ dence, did m 


a Romiſh Prieſt, for High-Treaſon. L005 


you ever ſee Dr. Oates there betwixt March and 


my Lord Jones ſaid to the Jury that fat upon 
Coleman ; who at their going out told them, ei- 
ther they were to find him Guilty, or bring in 
two Men perjur'd. Thus it was his Opinion, 
that the _— of the Jury contrary to the Evi- 

e them perjur'd ; and there was 
none of the Court did oppoſe him. 

Mr. Juſt. Jones. What then? 

Marſbal. And if this were the Senſe of the 
whole Court, That a Man muſt either be found 
Guilty, or the Witneſſes perjur'd ; that is my 
Caſe, and he is not to be believ'd. 

Z. C. J. See how unconſequentially you talk: 
The Court might ſay, that you mult believe theſe 
Men perjur d, if they ſwear a poſitive thing and 
you find it not: But if you make uſe of it thus, 
that therefore they are perjur'd, tis falſe, for they 
are not ſo till they be Convicted upon Record: 
And tho? the Jury don't believe them, yet they 
may ſwear true. 

Marſhal. Tis true. 

L. C. 7. Then you make no Inference from 
* 

Marſhal. My Lord, I am before the ſame 
Court that I was try'd by before, and before 
the ſelf-ſame Judges, who know that upon my 
Trial he was not believed, and therefore 1s per- 
jured. 

Mr. Fuſt. Pemberton. You muſt conſider, that 
ſometimes the Jury will go againſt the Direction 
of the Court; but if the Witneſs be not believed 
by them, that does not argue that he does not 
ſwear Truth, or is perjur'd: I tell you my Bro- 
ther Jones might ſay, You muſt find this Man 
Guilty, or think theſe Men perjur'd : Many 
times a Judge will ſay ſo, but the Jury often find 
againſt the Direction of the Court; ſhall theſe - 
Men be perjur'd then preſently ? 

Mr. Juſt. Zones. There were two poſitive Wit- 


neſſes, as poſitive as could be in the World, and 


nothing at all to contradi& them. 

Mr. Recorder. Will you give the Jury leave to 
believe you, Mr. Marſpbal? For you yourſelf 
ſaid you were a Prieſt. | 

Marſbal. Yes, if 1 ſaid fo, I humbly deſire the 
Jury to take notice of it, that they are the felf- 


ſame Witneſſes that brought ſuch a poſitive Te- 


ſtimony the laſt time; which if the Jury had be- 
lieved, they muſt of neceſſity have brought me 
in Guilty; I would not ſpend the time of the 
Court, but I would obſerve this; it was all ſworn 
poſitively, That I did content to _ King's 
Death, and other things. 

LC 7. You had the better luck. 

Marſbal. Then they are not to be believed 
now. 

L. C. F. This is to no purpoſe, neither is it to 
be ſuffer' d: For you break in contrary to all the 
Laws of Practice, if we ſuffer this as an Argu- 
ment, That becauſe an Evidence was not believed 
in one Caſe, therefore he is perjur'd : And the 
Jury gave in a Verdict contrary to the Wir- 
neſſes, that therefore he is perjur'd in another 
Caſe. 

Marſhal. This does invalidate the Teſtimony 
ſure of ſuch a Witneſs. 

L. C. F. You have faid it often enough, come 
pray conclude. 

Mr. Juſt. Pemberton. No, Mr. Marſhal, you 
mult not be ſuffer'd in theſe Harangues to im- 
peach the Witneſſes; if you have any thing ma- 


t terial againſt Dr. Oates, or if you can ſhew any 


Record 
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Record of his Conviction of Perjury, it may be 
ſomething. 
Marſhal. My Lordl it is for my Life, and tis 
the ſecond time that I plead for my Life, much 
beyond my expectation ; and therefore I hope I 
may have the freedom to ſpeak : And though I 
_ confeſs this Jury is not obliged to proceed accor- 
ding to the Verdict of the former Jury; yet this 
Jury, as well as that, is obliged to procced ac- 
cording to the appearance of Truth: And his 
being found falſe in his Teſtimony the laſt time, 
ſhould make him of no Credit here. 


Mr. Juſt. Dolben. It is not ſo, they are not to 


take notice of it, unleſs you bring them a Record 
of Conviction. 

Mr. Fuſs. Pemberton. He gave a good Evi- 
dence then no doubt of 1 it, though they would not 
believe it. 

Mr. Fuſt. Alkyns. Upon what Grounds that 
Jury went, is unknown to us. 

Marſhal. Then, my Lord, 

this: The Law does except againſt all Witneſſes 
who are ſtrongly or rationally {ſuppoſed to have 
a Spite or Malice againſt the Priſoner, much 
more where there is a manifeſt Sign that he hath 

a Malice. Now I will endeavour to ſhew how 
it comes to ray Cale : Mr. Oates accuſed me laſt 
time of Treaſon, and that in the higheſt nature; 
it this had been true, he had ſhewn himſelf a 
good Subject, and me Diſloyal: And the Jury 
not believing him, I was found the good Sub- 


_- jet: Now ke purſues his malice. 


L. F. C. You ſhall not go on in this manner, 
and make ſuch notorious falſe Inferences ; that 
becauſe it was not found according to his Teſti- 
mony, therefore he is perjur'd: The Jury did not 
believe it, might not he ſpeak true for all that? 
Hath not many a Witneſs ſworn true, yet the 
Verdict gone againit their Evidence? And there- 
fore you don't mind: Ye are all giddy-headed, 
it you once get a thing into your Heads, you 
can't get it out again 

Mer. Fuſt. Alkyns. 
it, a great many others did. 

L. C. J. All you build upon is but a falſe Con- 
cluſion; becauſe the Jury found you Not Guilty, 
therefore they found him perjur'd. 

Marſpal. My Lord 
| Mr. Juſt. Pemberton. Pray Sir, if you will 
ſpeak any thing that is material and modeſt, the 


Court will admit of it; but if you only go to 


tarow Dirt upon the King's Witnefſes, Men of 
good Reputation, and Men that have ſhew'd 
themſelves honeſt, and that have ſpoke Truth all 
along 3 ner a one of their Teſtimonies but what 
is confirm'd by another's; ſo that not one of 
them ſtands ſingle, and for you to ſay they are 
il Men. | 

Marſhal. My Lord, I do not ſay they are ill 
Men, 1 ſpeak of Matter of Fact. 

L. C. J. You conclude falſly; and if you did 


but mind it, you would never repeat it over and 


over again: That becauſe the Jury did not believe 
his Evidence, therefore he is perjur*d : Do you 


ſuppoſe then that any Sher Jury ſhould never be- 
1 him? 

Jarſbal. My Lord, T reckon his Evidence is 
not 2 good; and if ! am found Not Guilty, 
there muſt be Malice in him to accuſe me. 

I. C. J Look you, Gentlemen, The ſingle 


Quelt! on is, Whether he be a Romiſh Prieſt or 


no? It i is proved by Mr. Oates, that he hath ſe- 


o. The Trial of William Ruſſel, 


ſeen him deliver the Sacrament, | 
Conſecrate the Hoſt. He inſiſted upon it how 


his 


another thing is 


be here in Auguſt : 


it the Jury did not believe 


liam Ruſſel, alias Napper, hold up 


21 Car. II. 
veral times heard him ſay Maſs, that he hath _ 
and feen him 


often; Mr. Oates ſays, ten or a dozen times, in 


what time he cannot charge himſelf particularly 


with a Month or two; but at laſt he did tell 


him poſitively, becauſe Mar/bal ſaid, How is it 


poſſible I can make my Detence to Generals, un- 
leſs you fix ſome time? Therefore, ſays he, I was 
reconciled to the Church of Rome on A/hb-Hed- 
neſday, and afterwards between that and April, 
when I went into Spain, I heard him f: iy Maſs, 
that was once z but I heard him ſay in the Sum- 
mer ſevcral times: being asked, What part? he 
fays, 1 cannot ſay exactly, but I think in the 
Month of Auguf : ; if he had ſaid any thing as to 
the particular time between Ad. Wedneſday and 
going into Spam, it had been ſome— 
thing, but againſt that he makes no Pretence, 


as to his ſaying Mats in the Savoy, that can con- 
tradict it. 


If he can ſtill he ſhall call his Wit- 
neſſes that can prove he did not ſay Maſs between 
the 4/b-I/ednejday and the April he went into 
Spain He does indeed ſay, that he was a great 
part of the Summer in the Country, in Zune and 
July to Bartholomew-Fair, threeſcore Miles off; 

but to that Mr. Oates ſays it was ſome time in 


 Azugrſ/t, and fo he might be in the Country till 
then, and yet ſay Maſs after; he might come to 
Town the 26th, or 27th, or 28th, and he might 
So you hear no Evidence chat 8 


contradicts, ſuppoſing it proved true, what he 


1magines' his Witnefles can fay; the Jait time 


that he charges him to have ſaid it in the Sum- 
mer, may be true according to his own Word 
and Confeſſion when he came to Town. Then 


- there 1s Mr. Bedlow, he only tells you he ſaw 


him in a Prieſt's Habit, but he did not ſee him 
execute the Office of a uh 
on him as a Prieſt, called Rm Father: and that is 


all that he charges him with; that is concurring 


Evidence, and backs Mr. Oates, but alone per- 


haps it would be very weak. But they ſet up 


here Praunce, and he ſays directly, that at the 
Trial he did confeſs himſelf to be a Prieſt; and 
he ſeems to deny it, and would appeal to the 
Court; but his appealing to the Court would 
not help him in that Caſe. So I leave this to 
you upon this Evidence; if you believe Mr. Oales, 
that ſwears he ſaw him before he went into Spain, 
and after, ſay Maſs, with the concurring Evidence 
of Mr. Bedlow, that ſaw him in his Habit, and 
with the ſubſequent Evidence of thoſe two more 
that do ſwear that he did ſay ſo, you muſt find 
him Guilty; and a Man's own Confeſſion is Evi- 
dence againſt himſelf ; and if Mr. Marfhal will 
recollect himſelf, he would not be too poſitive 
in that Point. If all theſe Particulars ſatisfy your 
Conſcience, I ſay, that he is a Romiſb Prieſt, 
you muſt find him Guilty; if you are unſatisfied, | 
you mult acquit him, 


Cl. of Cr. Set William Ruſſel to the Bar. Mil- 
thy Hand: 
You that are ſworn, look upon the Priſoner, and 
hearken to his Cauſe, Sc. | 
Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, William Ruſſel, 
alias Napper, ſtands Indicted for High-Trealon : 


The Offence charged in the Indictment is, That 


being born within the Kingdom of England, and 


; having wee . from the See of Rome, 


he 


but he looked up- 2 


1679. O. B. 4 Romiſh Prieſt, for High- Treaſon. 


To this he hath 


he did come and abide here. 
pleaded, Not Guilty. _ - 

Mr. Serj. Strode. Swear Dr. Oates, and Mr. 
Praunce, Dr. Oates, Will you tell my Lord and 
the Jury, what you know of Mr. Ruſſel's being 
a Prieſt? . 

Oates. My Lord, this Ruſſel went by the Name 
of Napper, and is a Franciſcan Frier, and 1 heard 
bim ſay Maſs ſeveral times at Wild-houſe. 
L. C. J. What, in his Habit? 

Oates. In Prieſt's Habit. 
L. C. J. When was this? 


Gates. The laſt Summer before che! Plot; 1 have | 


heard him twenty times ſing Maſs. 


Mr. Juſt, Zones. Did you ever ſee] him give the 


Sacrament? _. 
Nuſſel. Where pray was this? 
Oates. At Wild-houſe. 
Ruſſel. What is his Name? 
L. C. J. Oates; 
Ruſſel. I do not know him, 1 ay, my Lord. 
J. C. J. Did he do it publickly ? | 
Oates. Yes, in the Chapel. 
Mr. Juſt. Jones. Did he give the Sacrament ? 
Oates. I did receive the Sacrament from him, 
_ Ruſſel. W hy, firſt of all, I ſay I do not know 
him. 
. C. 7 It may be ſo, more know Fack Pud- 
ding, than Jact Pudding knows. 
Ruſſel. Well then if one Witneſs muſt ſtand, 
1 have no more to ſay. 
L. C. J. Will you ask him any Queſtions? | 
; Rong He ſays he heard me a Month ago. 
C. J. No it was laſt Summer was T welve- 
W 
RNulſel. Then he muſt prove it. : 
Cape. Richardjon, He does es it, he ſwears 


= 
Rel ſſel. Well, I can make it appear, laſt Sum- 


mer was Twelvemonth I was in the Country. 
Oates. And I heard him ſay Maſs, November, 
1677, he was then one of the Chaplains of Mild. 
ouſe. 
Ruſſel, Give me leave to recollect my Memory. 
Mr. Belwood. Set up Mr. Praunce. You hear 
the Queſtion : Sir, Is the Priſoner at the Bar a 
Prieſt ? 

Praunce. Ves, I have heard him fay Maſs twen- 
ty times in his Habit. 

LI. C. J. Did he give the Sacrament? 
Praunce. Yes, I ſaw him give the Sacrament to 

ſeveral, and he did hear Confeſſions ; he had a 

great many People about him. 

Ruſſel, When was this? 

Praunce. Two ot three Ycars ago. 

_ Ruſſel. Where? 

Praunce. At the Spaniſh Ambaſſador's, at N ild- 
bouſe. 

10 At. Cen. My Lord, here is Sir V liam 
Waller, that took him, with his Veſtments and 
all his Trinkets. I Ho vas ſworn, 

L. C. J. Come, what fay you, Sir William? 

Sir W. Waller. That Morning I took him, as 


ſoon as I came into the Room, I asked him his 
Name: He told me his Name was Ruſſel: I ask- _ 


ed him, if he ever went by any other Name? 
He denied it for ſome time, but looking amongſt 
ſome of his Papers, I found ſome Letters di- 
rected to him by the Name of Napper; and 

then he did confeſs his Name was William Ruſſe! 
Napper. 
a ſome N Habits 3 1 ! TOO if "ey 


and Year: I was entred into the Houſe in 


the Bar. 


hath ſaid Maſs Gere] times: 


Searching among his Clothes, I found 


I007 


wo his, and he confeſſed and vera em to be 
is 

Ruſſel. It was in my Cuſtody; it was none of 
mine. 

L. C. J. Why did you ſay fo then? 

Ruſſel. ] kept it for another. 

L. C. J. But you told him it was your own, 
What ſay you to that. 

KNuſſel. I do not remember that. 

Mr. Juſt. Dolben. Well, he ſwears it. 

L. C. 7. Here are two poſitive Witneſſes 
againſt you, what ſay you to it? What ſay you 
to his ſay ing, He hath heard you ſay Maſs twen- 
ty times? 

L. C. Baron. What ſay you to the ſay ing Maſs 


at the time Dr. Oates ſpeaks of? 


Ruſſel. I believe he is miſtaken, as to the Time 
78, | 
Mr. Juſt. Pemberton. Then you think it was at 


another time? 


Ruſſel. He could not hear me at that time, for 
I was then in the Country. 

L. C. 7. Have you any thing to fay ? It ſhall 
be allowed you, it was at another time, but it 
ſeems it is true. Look you Gentlemen, you have 
a very plain Buſineſs of it; here are two Wit- 
neſſes that ſwear they ſaw him give Abſolution, 
deliver the Sacrament, and heard him ſay Maſs, 
and one ſays twenty times: And Sir V. Waller, 
who ſays, that he confeſt the Prieſt's Habit to be 


his own. 


_ Ruſſel. Conſider my Circumſtances, and give 


me a little time; I have not had any time to get 


my Friends near me, or to prepare my ſelf. 

L. C. J. I do not fee any Good time would 
do you: I think the beſt uſe you can make of 
your time 15 to repent. 

Oates. My Lord, the Court here is peſtered 
with Papiſts; here are a great many about here. 

L. C. J. If they be Witneſſes, we cannot keep 
them out. 


Mr. Bealow. Some of them may be Witneſſes, 


but all are not; and if they be, they come to 


catch Advantages. 
Mr. Juſt. Dolben. I don't underſtand why they 

ſhould be turned out. 

Mr. Juſt. Pemberton, Let them alone: Be at 

quiet; :-: 

L. C. J. No, no, they will revile us, that they 


had not an open and a fair Hearing; we won't 


have it ſaid, that we do any thing in Hugger- 
mugger z what we do is done openly and ho- 
neſtly. | 


Cl. of Cr. Set Charles Parris, alias Parry, to 
Hold up thy Hand: You that are 
ſworn, Sc. | 

Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury ; the Offence for 
which the Priſoner at the Bar ſtands Indicted, is 
High-Treaſon, the ſame Offence for which the 


| wo have been Indicted —— 


L. C. F. Then call your Witneſſes. | 
Mr. Serj. Strode. Dr. Oates, and Mr. Praunce. 
[Who were ſworn.| 
T. C. J. What can you fay againſt the Priſo- 
ner, as to his being a Prieſt? 
Oates. My Lord, he is a reputed Prieſt, and 
1 have heard him 
ſay Maſs at Wild- houſe, not in the publick Cha- 
], but in another Room. 
L. C. 7. Where do Fu ſay ? | 
Oates, 


| 
3 
| 

| 

| 

| 
* 


Man : P 
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Oates. Once at Mild. bouſe. 

L. C. J. Where elſe? 

Oates, At Mr. Paſton's. 

L. C. J. When was this, Winter or Sum- 


mer? 


Oates. Within the { Compaſs of a Year, rec- 
koving —-77 and—-783 it was on a Saturday 
one time, and twice at Mr. Paſton's, and once or 
| me 1 cannot tell which, at the other Place. | 


C.F. And in the Prieſt's Habit? 
2 Yes, in the Prieſt's Habit. | 
L C. J. And did yu ſee him conſecrate the 
Hoſt? 1 | 
Oates, Yes. | 
J. C. J. And give the Sacrament? 


Oates. Yes. 
Parry. My Lord, as to that 56 ſpeaks 5 


or —78, what Month of — 78 I deſire to know. 
Oates. I cannot confine my ſelf to a Month; 


I knew him to be a Prieſt, but I was little ac- 
uainted with him, but he was a reputed Prieſt. 
Mr. . Jones. But you are ſure this is the 


Oates. Yes, this is the Man. 
Parry. Am I the Man? What is my Name! ? 
Oates. You went by the Name of Fohnſon. 


I. C J. Did you never go by that Name of 


Jehnſoan? 


Parry No, my Lord, but by chis Name of 


Parry; Parry is my Name, and by that Name I 
went, and never by any other Name than Parry, 


whatever he favs, 


L. C. F. Why by that ſame Name you are In- | 


dicted, and you are the Man that he ſaw. 
Mr. Juſt. Pemberton. Will you ask him ever a 


Queſtion ? 
Dare. have asked him already what I would 


ask him. 
Sir John Reiling. Then ſet up Mr. Prone? 


8 hat do you lay as to Mr. Parry? 


Praunce. I know he is a Prieſt, and have heard 
him bet Maſs at the Venetian Ambaſſfador's, and 
At Mr⸗ Paſtonis, and e went by the Name of 


| #9 on} n. 


Mr. Recorder. Did you go by that Name? 


Parry. No, I never went in my Life but by 


my own Name, Parry; that is my Name, what- 
cver he ſays, and I am not aſhamed of 1 It. 

£5637: How often? 

Praunce. Once at Paſtor 55 and two or 8 
times at the Venetian Ambaſſador” 5. 

L. C. J. And youl ſaw him give the Sacra- 


ment? 


| Praunce, 'Yes. 

J. In his Habit: ? 

Praunce. Yes. 
Parry. At what time? 

Praunce. I believe it might be half a Year 1 
fore the Plot: And ! Wd ou by another Cir- 


cumſtance: You brought a Chalice to my Houſe, 


and ic was whole, and you broke it, and told me, 


1 mult not touch it until 1 it was broke, and ſo you 


defaced it. 


. Th. at was an holy Veſtl, was 1t not ? 


Praunce. Yes; and he told me I muſt not touch 


it till it was broken in pieces. 
L. C. J. If you had not been a Prieſt, he had 


been as holy as you, and he might have touch'd 


it as well as you. | 
L. C. Baron, His breaking was to deſecrate it. 


Praunce He bought ſome Oil- Boxes of; me 


about chat Time. | 
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Parry. I do not know this Man. | 

Praunce. You were ſeveral times with me. 

L. C. J. Why, have you forgot the Chalice 
you brought to his Houſe ? 

Parry. I have no reaſon to forget my ſelf, for 
I never did any ſuch thing, for I never. bought, 
or ſold to him any Chalice, or any ſuch thing 
and beſide, ſuppoſe 1 had, that doth not argue 
that I am a Prieſt. 

L. C. J. No, but if he were ſo holy as to 


touch the Chalice, he would be a Prieſt. Bur 


there is no great Streſs laid upon that, but to 
ſhew you that he knows you, he did not miſ- 


take the Man. The Streſs of the Evidence lies, 
that he heard you ſay Maſs at the Venetian Ambaſ- 


ſador's, and at Paſton s, and then Dr. Oales ſpeaks 
of Wiid-houſe. 

Parry. I was never in my Life at the Venetian 
Ambaſlador's, nor at Mr. Paſton's, nor at Wild- 
houſe. 

I. C. J. Can you ſwear that he is the Man? 

Bedlowëẽw. No. | 

L. C. J. Then ſet him abide. | 

Bedl;5w. IJ had Order to ſend for two Witneſts 8 
out of Monmouth hire | 

L. C. J. Here is Proof enough. | 

Mr. Juſt. Fan What have you to > fa 
for your ſclf? 

Parry. I have this to ſay, and can ſhew it evi- 
dently, that is, I have Witneſſes to prove, that 
I never was at JYVi/d-houſe to Officiate in the Years _ 
77 and 78 be fore the Plot: And for theſe ſix or 
ſeven Months that Mr. Praunce does alledge I 
was in London, I was in the Country. 

L. C. J. When? 

Parry. Six or ſeven Months before the Plot? 

L. C. J. He did not confine himſelf preciſely - 
to any ſix or ſeven Months. | 

Parry. My Lord, I deſired him to fix upon 4 3 
Month. 

Mr. Juſt. Pemberton. He cannot do it. 

L. C. J. If he can, let him; we will ask him 
the Queſtion; when was it that you faw him do 


thus? 


Praunce. My Lond, I am not certain what time 
it was, but about two, or two Years and an half 
ago, I am not certain, it is impoſſible for me to 
remember It. | 
Mr. Juſt. Pemberion. You mult take him "I 
what he ſays; this he is ſure of, he did hear you 
ſay Maſs and give the Sacrament, but as to the 
Time, he believes it to be about this time, but 


| he is not poſitive, nor can be in it. 


Parry. He only believes it now, becauſe he 
knows I have Witneſſes for that time: He hath 


ſworn it poſitively, it was ſix or ſeven Months 
before the Plot, and I] have Witneſſes to produce, 


can prove how long before the Flot I was in the | 
Country... :-:.. | 
JL. C. F. Call your Witneſſes, | 
Parry. Call Lanſcroon and Faceb. | 
L. C. J. How long was it before the Plot, as 
near as you can tell the Time, Mr. Oates? I 
Oates, | have heard ſo many Prieſts, that I 
cannot poſſibly give an Account of the Day. _ 
Parry. I defire to know of Mr. Oates, who 


was Ambaſſador at / ild- — at that Time when 


he ſays he heard we. 
Mr. Recorder. Were you never at Paſton's* £ 
Parry. No. 
Mr. Recorder. Ne or at the Venetian Reſident $? 
* No. | 
Mr. Recorder. 
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Mr. Recorder. Mr. Parry was not, but Mr. 
8 Johnſon was. 


Parry, I know not t Mr. Jobnſon, my Name is 
Parry; 1 hope it is not juſt I ſhould be hang'd 


for another Perſon. 
Mr. Recorder, I mean Mr. 7 obnſon, alias 
; Pa 


Man E- --: 


Praunce. Yes, and I heard TH confeſs himſelf | 


| to be a Prieſt, 

Parry. *Tis falſe. 

I. C. Baron. And this is ; the Man chat brought 
the Chalice to you. 

L. C. F. Why, did you never go with a Cha- 

ice to this Man, and break it? 


Parry. My Lord, I never bought any thing of 


him, nor fold any thing to him, nor had any 
Converſe with him. 

Sir Jobn Keiling, I do never wonder at their 
denying any thing. 1 would fain know whe- 


ther he would not deny the Sun. ſhines now or 


no? 


Parry. And chen for the private Room, what 


Room of the Houſe was it ? 

 Prannce. I took him up in the middle of Cheap- 

fide, and therefore I muſt ſure know him. | 
Parry. He did not know me, but only took 


me on Suſpicion at Random, becauſe I was in 


the Company of a Roman Cathelick. 
Wen the Witneſs Lanſcroon food up. 


L. 5 What would you have this Man 
asked | 
Parry. About the Year 57 and 78, wherein 
Mr. Oates alledges he heard me, let them anſwer 
to chat, how long 1 was at Windſor ?. And whe- 
ther Lid not dwell conſtantly there ? 


FC 7. Well, you hear the Queſtia Ho-] 


| Jong was he at Windſor ? 
Lanſcroon. From what Time do you ask ? 


Air. Juſt: Pemberton. Nay, you muſt not be 


led into an Anſwer. How long was he at Wind- 
for? | 
E Lanſeroon. F rom Chriſtmas - „ to Alballantide 
78. 
; Mr. Toft. Ellis. And was he never at London 
all that Time? 
Lanſcroon. No. 

Mr. Juſt. Pemberton. How can yon teil that? 


Mr. Juſt. Atkins. Was he always in your Sight 


all the Time? 
Lanſcroon. Yes, he was there always. 


| felt? ? 

Lanſcroon. Yes. | 

L. C. F. What are you? 
| — Lanſcroon. A Painter. 


I. C. J. And was you and he — together | 


at that Time? 
Lanſcroon. Ves. 
VV in a Room? 
Lanſeroon. Yes. 
I. C. J. Can you affirm, that for a Twelve- 
month together, you ſaw him every Day? 
Lanſcroon. Yes. 


Mr. Recorder. How many Tears ago do you 


65 eak of? 

an. From 77 to 78. 
MM. Recorder. 1 don't ask you that, bot how 
many Years ago tis? 

Vo. II. 


any. 
L. C. J. Mr. Prounce, you are ſure that is the 


Mr. Figſt. Atkins. Were 15 there 0 W 


T. C. J. When came. he down to Windſor ? 
Lanſcroon. Chriſtmas (77.) 
L. C. F. The Teſtimony of Mr. Oates 


to November, and he ſpeaks of Chriſtmas follow- 


ing. 
Mr. Recorder. How many Years ago was it, I 


ask? 


Lanſcroon. A Vear ago laſt Chriſtmas. . 
Mr. Recorder. That is 78 and 79. 


Mr. Juſt. Pemberton, Your Witneſs is under- 
ſtood, Mr. Parry. 


Then ſtood up the other Witneſs Jacob. 


L. C. F. What fay you about Mr. Parry's be- 
ing at Windſor ? 

Jacob. He was a Gentleman that came along 
with me in the Coach to Winaſor. 


L. C. J. When? 
Jacob. Before Chriſtmas (77.) 
L. C. F. How long before? 


Jacob. Ten Days. He came there to take Air 


for his Health, he was not well. 
L. G. J. How long ſtaid he there? 
Jacob. He ſtaid at Windſor till Auballantide at- 


9 he ſtaid there a Year. 


L. C. J. Did you ſee him there every Day of 


that Yer? 


Jacob. Yes. 
ZL. C. J Why, what Reaſon had yl to ſee 


him every Day; 


Jacob. He dined every Day at our Houſe. 

I. C. J. Your Houſe ? What Houſe? 

Jacob. The Painter's. 

Mr. Juſt. Dolben. However, that is but from 


Chriſtmas, and he ſpeaks of November before. 


L. C. F. Did he dine there all that Time? 

Jacob. Les. 

L. I. J. Did he dine there every Fridey con- 
Rantly 3 ? 


Jacob. Yes. | 
L he never keep a Faſt in all a 
time? 

Faces. No. | | 
„ Did he dine a e ad Fri- 
days? | 

Jacob. Ves. 


I. C. J. There was one Good. Friday in that 
Time. 
Oates, Pray ask this Witneſs if he never heard 


him ſay Maſs ? | 
Mr. Juſt. Dolben. Then he muſt be ſworn, and. 


may be he will deny it. 
L. C. J. Did he dine of Ahwedneſday and Good. 


Friday? 
Jacob. Yes, my Lord. 


I. C. J. So, he ſays you eat of Grod Friday 
and Albwedneſday z the Pope ſhall know it. 

Me. Recorder. What fay you? Did he eat Fleſn 

upon thoſe Days? 


Jacob. Yes, he did. 


you? 
Mr. Recorder. Did he eat Beef, or Mutton ? 


Mr. 74ſt. Dolben. Go, you talk like an idle 
Bo | 


J. 
L. G. He tells you, that you cat Meat too, 
that is more. 


Parry. My Lord, we eat Fiſh, and ſuch things 


all Carholick? do. 


Mr. Retorder, Ay, the Prieſts do, but their 


Pupils 40 not, they will not allow it to them. 
6 N L. C. 


L. C. F. You can tell what he did eat, can 
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L. C. J. Well, have you done, have you any 
more Witneſſes? 


Parry. I would ask Mr. Oates, and deſire him 
to anſwer me to it, what did he depoſe againſt 
me before my Lord Shaftsbury, viz. That he 


heard me ſay Maſs in Wild- Chapel, and there heard 
Mr. Collins's Confeſſion, and now he ſays, it was 
in a Private Room ; now I have it to ſhew that 
IJ did not officiate there, nor frequent . the 
Houle, 

J. Who is it that will prove that you 
did not come to the Houſe? 

Parry. The Ambaſlador's Servants. 

L. C. J. I do not underſtand what you mean. 

Parry. I am to ask of Mr. Oates, and deſire he 
ſhould anfwer to it, What he did depoſe before 
my Lord Shaftsbury and the Committee of Lords, 
touching Mr. Collins? 

L. C. J. He cannot remember, it may be. 

Mr. Juſt. Pemberton. You muſt not ask ſuch 
Quettions as theſe are, it does not refer to this 
Matter. 

Perry. He did give in, that I Penne Mr. Col- 
linss Conteſſion, I 
it in now ? 

6 That is a foreign Matter, what have 
we to do with it now ? 

Mr. Juſt. Pemberton, If you will prove any 
thing againſt him, you may, but you may not 
ask tuch Queltions as that. 

Parry. | have proved that I was in 1677, and 
1678, in the Country. 


Mr. Fuſt. Pemberton. They tell us of ten Days 


before Chr! mas, and Mr. Oates ſpeaks of Ne- 
vember. _ 
CF Look you, Gentlemen of the Jury, 
here are two Witneſſes againſt him, Mr, Oates 
and Mr. Praunce. 
Parry. My Lord, I have one thing I deſire to 
be taken notice of, that 1s, this Letter of the 
Ambaſſador's, who upon the Examination of all 


his Family does teſtify and declare, that I did 


never officiate in any reſpect in his Family. 
L. C. J. It cannot be read. 
Mr. Juſt. Pemberton. It is not any Evidence. 
Parry. How ſhall I clear myſelf, if the Teſti- 


mony of the Ambaſſador and his whole TR 


be not admitted ? 


Mr. Fuft. Atkins. "Tis a hard thing for you to 
clear yourtelf. 


I. C. J. Why don't you bring them hither as 


your Witneſſes? 

Mr. Recorder. Where is my Lord Ambaſſador, 
why does not he come hither ? 

Parry. He hath left the Kingdom. 


Mr. Recorder. Then you may boldly fay any 


thing of him, and we cannot diſprove you. 
L. C. J. Is all his Family gone with him? 


Parry. There is 18 one W 1 think 
he 1s here. | | 


L. C. J. Call him. 


Parry. Monſicur Riuier. 2 pared, a Z 


ſtood up.] 
E CF. What do yon 91 him? 


Parry. Do you know this Hand, Sir? 

L. C. J. It muſt not be read if he do. 
Parry. He is one of the Servants to my Lord 
Fgmond, and he lived in the Houte, and he 
knows that by his Maſter's. Order all his Dome- 
ſucks were examined, and all proteſted they nei- 
ther knew nor ſaw me ever in Milu-Honſs; all 
5 which 1 have under his Hand and Seal to WR 
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1 ask, why he does not give | 


3 1 Car. II. | 
L. C. J. It ſignifies Backing 5 | 
Mr. Juſt. Pemberton. Ask him any elles, 
but don't tell him what he knows. | 
L. C. J. Why don't you ask him ſome Que- 
ſtions? Why, you have not Catechiſins in your 
Church, you don't know how to ask Queſtions. 
Parry. Ask him whether he ever heard me fay 
Maſs at my Lord A mbaſſador's Houſe ? | 
L. C. J. It is to no purpoſe if he did not, here 


are ſome have. 


Parry. Then, my Lord, he knows that there 


was a ſtrict Examination at Mild-NHouſe by my 
Lord's Orders, whether I did frequent the Houle, 


and 1t was reported by them all I did not ; and 
they muſt know if ever I did officiate there, for 
there is none admitted to ſay Mas there, but by 
Order. 

Mr. Juſt. Pemberton. Look you, Sir, do you 


know that Mr. Parry ever 2255 Maſs at Wile | 


Flouſe ? 
| River. No, my Lord, I do not know it. 

Mr. Fuft. Pemberton. It was in a FE Roo, 
Dr. Cates ſays. 
Revver. I never faw him there. | 
Mr. Juſt. Pember/on. If you ask an hundred 
here, they would ſay the fame thing. 

L. C. J. Come, when Matters are plain *tis in 
vain to contend ; here is the Buſineſs, Gentle- 


men, here are Mr. Oates and Mr. Praunce, two 


Witneſſes againſt Mr. Parry; Mr. Oates ſays, 
he hath heard him ſay Maſs, one time at one 


Place, and twice or thrice at another. Mr. Praunce 


hath heard him often, and Nir. Praunce does tell 
you plainly, that he cannot err, that he is not 
miſtaken in the Man, for he came to his Houſe _ 
with a Chalice, and broke it there, and he knew - 
him fo well, that meeting kim by chance, he 


took him up in the Streets; ; fo if you believe - 


them, they ſwear it poſitively, and you muſt 
find it ſo. 


Then the Lord Chief Juſtice went rec. 


. of Cr. Set Henry Starkey to the Bar. Hold 


up thy Hand, c. 


Mr. Belpood May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Henry S!/arkey ftands 
indicted for the like Offence with the other Pri- 
ſoners; that he having received Orders from the 
See of Rume, came into England, and this is High- 


Treaſon 3 to this he hath pleaded Not Guilty PÞ 


we will prove it upon him. Swear Dr. Oates and 
Mr. Praunce. [Which was done. 
Mr. Serj. Strode, Pray, Sir, will you tell my 


Lord and tne Gentlemen of the Jury, what you _ 


do know of this $:arkey*s being a Prieſt? | 

Oates. My Lord, Mr. Starkey i is a Prieſt, and 
I once heard him fay Mats at Mr. Paſtor's. | 

L. C Baron. When was that? How long was 
it ago? 

Oates. It is about three Years ago. 

L. C. Baron. Did he give the Sacrament thier, 58 
or at any other Time ? 

Cates. None received but himfelf, 

Mr. Belwood, Was he in Prieſt's Habit? 

W Yes. - | 

I.. C. Baron. Did hereceive the Sacrament and 
conſecrate the Hoſt? | 

Cates. Yes, m both Kinds. 

I. C. Baron. Will you ask him any Queſtions? 5 
S/arkey, He tells me of t rieſt's Habits ; what 
are they, Sir? | 
2 C. Baron. W Habit had be on? * 5 

Oates. 
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Oates. A thing about his Neck, and a Sur- 
plice, and a thing about his Arm; he had a 
SBurplice girt about him. | 


neither know what a Prieſt's Habit is, nor the 


Difference between his Habit and his Ornaments. 


A Prieſts Habit is a Caſſock down to the Ground, 
and a ſide Cloke; the Ornaments of a Prieſt 
are not a Surplice, (as Oates ſays) but an Albe 
that falls to the Ground, and other things beſides 
that. e 
Mr. Juſt. Pemberton. You are well skill'd in it, 
J fee. | 
Starkey. And how did you know that J faid 
Maſs ? Did you know that I took Orders? For 
if I took no Orders, it was no Maſs; for it is the 
Prieſt makes the Mals, and not the Maſs the 
Prieſt; and then if I were no Prieſt, it could be 
no Maſs. | | 1 | 


Mr. Juſt. Pemberton. That is a pretty Argu- 


ment indeed | Do any but Prieſts ſay Maſs ? 

_ Starkey. I can bring an Inſtance of a Gentleman 
in this Town, a private Layman, who faid 
Maſs about this Town, and he was a Proteſtant, 
and at laſt he ſtole the Chalice, (His Name was 
Gardener.) _. | 


Mr. Jiſt. Pemberton. He did well, did he not? 


Is that your Ule ? | 

Starkey. Yes, with ſuch Prieſts as he. 

I.. C. Baron. Tis a great Evidence this argu- 

ing of yours, if he did not ſwear it, that you 

EEE | | | 
Starkey. I wonder that this Gentleman ſhould 

fo well remember me, I don't know him. | 

Mr. Juſt. Pemberton. Do you think you know 
every one that hath ſeen you at Maſs ? 


Sir John Keling. Set up Mr. Praunce. What fay 


. you; Sir, to this? 
Peraunce. My Lord, I heard him ſay Maſs at my 
Lady Somerſes's in Lincoln's-Inn Fields, and at Mr. 
Duncombès, that taught School in Prince's-Slreet. 


Starkey. As I hope for Mercy from Almighty 


God, I was never there in all my Life (except 
Pantily) her Houle in Glouceſterſhire, To, 
Piraunce. Did you know one Mr. Duncomb that 

PF Ho; Ra I; 

are. Yes: . „ 

| Praunce. Well, J heard you fay Maſs at his 

;-Houle:: e 5 


a Starkey. My Lord, I _ never at Mr. Dun 


combs in my Life, but at 3 or 4 o' clock in the 
Afternoon, and if I ſaid Maſs there, it was over 
2 Pot of Ale. | | 5 
Praunce. I have heard him ſay he ſaid Maſs in 
the King's Army. ; 
Starkey. I know neither of theſe two Fel- 
lows. „ 

Mr. Recorder. Come, I would fain ſee whether 
you Prieſts and Jeſuits can ſpeak one Word of 
Truth or no: Come, Mr. Slartey, did you ever 
ſay Maſs in the Army? „ 

Startey. I never did: But pray give me leave 
do ſpeak; I appeared for the King, when he 
had not above 500 Men in Appearance for him; 
I am but a younger Brother, (tecond Brother to 
Jobn Starkey of Darley in the County of Che- 

ſter, Eſq;) and yet with an Annuity of Seven- 


| ſcore Pounds a Years, which I bought, and o- 


ther Monies which I had, I ſpent above 4000 J. 
in the King's Service, (which [ bled for before 
T had it) for I got it in another Monarch's Ser- 
vice; I loſt my 
VOI. II. 


Starkey. I know you not; and I perceive you 


Leg for him by a Cannon-ſhot, 


as A A 2 
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and ſo ſpent my Eſtate to that degree, chat that 
Day when I received my Sentence of Baniſh- 


ment, J had but three half Crowns in the World, 
which were given me that ſame Morning by 
two Friends, t | 

L. C. Baron. Mr. Starkey, you may urge this 
to the King, for his Mercy and Clemency, *tis 


nothing to the Point here before the Jury to be 


try'd. Whatſocver you have merited by your 
Services, you muſt apply yourſelf to the King 
for his Mercy, it is nothing here. 

Starkey. Pray, my Lord, give me leave to add 


ſomething more : I was baniſhed for 14 Years 


into France, becauſe I refuſed to take an Engage- 
ment never to bear Arms again for the King: I 
did diſcover to this King a Plot deſign'd againſt 
his Life, State, and Government : I ſuffer to 


this Day for it; and I delivered (into his own . 


Hand) eleven Articles of High-Treaſon againſt 
the Plotters and their Abettors. 

L. C. Baron. You may be a Prieſt for all that. 

Starkey, Bat, my Lord, by the Civil Law it is 
a Concluſion, that aithough a Man be a Traitor, 
and in the ſame Plot, he is to be indemnified for 
diſcovering the Conſpiracy againſt his Prince 
much more for diſcovering another, that I was 
not a Party in. 

Mr. 7:ft. Pemberton. We have nothing to do 
with that here, but whether you are a Prieſt or 
not. | 

Starkey. That I muſt leave to the Proof. 

L. C. Baron. Well then, I'll tell you, Gentle- 
men, this Perſon is indicted for being a Prieſt, 
and coming into England, For the Point of his 


being a Prieſt, you have heard two Witneſſes de- 


pole ; and they both tell you, that they have 
heard him ſay Maſs, as great an Evidence of it 
as can be, for none ſay Mais but Prieſts. Dr. Oates 
tells you at Mr. Paſton's. Mr. Praunce ſays at 
Mr. Paſton's, at my Lady Somerſet's, and one 
Mr. Duncomb's. If you believe this, you muſt find 
him Guilty. 


Mr. Fuſt. Atkins. And they ſpeak too, to his 


receiving the Sacraments in both Kinds. 


Starkey. If 1 was there, ſure there was ſome 


body elte beſides myſelf, I did not fay Maſs a- 
lone; produce but one Witneſs for you, then Pll 


ſubmit. 


Cl. of Cr. Set Alexander Lumſden to the Bar. 
Hold up thy Hand, Sc. Your Charge is to en- 
quire of him as of your firſt Priſoner, and hear 


your Evidence. 


Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Alexander Lumſden 
the Priſoner at the Bar itands indifted for High- 


Treaſon, for that he being a Prieſt, and receiving 


Orders from Rome, did come here into England, 
and abide contrary to the Statute. 

Sir ohn Keling. Swear Dr. Oates, Mr. Dug- 
dale, and Mr. Praunce. [Which was done.] 


L. C. Baron. Come, Dr. Oates, what ſay you 


to this Man ? OR 
Oates. I heard him ſay Maſs, he is a Dominican 


Frier, as I remember. I heard him ſay Maſs 


twenty times at Wild. Houſe. | 
L. C. Baron. And Conſecrate the Hoſt ? 


Oates. Yes, and I received the Sacrament from 


him. 
L. C. Baron. And ſaw him take Confeſſion ? 
Oates. Yes. | | 


6 N 2 Mr. Fuſt. Pemberton. 
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Aueſtions? 

Lumſden. What time was this, if i it pleaſe you, 
Sir? 

Oates. That Summer that was before the 
Mr. Lumſden knows me well 
| enough. 
Z. C. Baron. Do you know him? | 
Lumſden. Truly I do not know that ever I ſaw 

him, or converſed with him in my Lite. 
I. C. Baron. What fay you, Mr. Dugdale ? 
Dnugdale. My Lord, I was at Mbiteball that 


5 Day Mr. Lumſden was taken; and by the Impor- 


tunity of ſome Friends I did go to him, but I did 
not know him, but by Diſcourſe he did confeſs 
himſelf a Prieſt ; I asked if he was a Franciſcan, 
he faid he was a Dominican. | 
Oates. He is Procurator-General of the King- 
dom of Scotland. 
Mr. Recorder. They have ſuch a parcel of Peo- 
ple, and ſuch Names for them. 
MM. Serj. Strode. Mr. Praunce, what do you know 
of Lumſden's being a Prieſt ? 


Praunce. I know he is a Prieſt, and have heard 


him fay Maſs ſeveral times at WWild-houſe. | 
L. C. Baron. Was he there in the Habit ? 
Prauuce. Yes, and conſecrated the Hoſt. 
L. C. Baron. How long ſince ? 
Praunce, Two Years ſince. J heard him tw enty 
times. 


L. C. Baron. Do you know what Countryman 
he is? 


Praunce. An Iriſoman, I think. 
Oates. No, he is a Scotchmen, he will not deny 
Ut, 
L. C. Baren. What Countryman are you ? 
Lumſden. A Scotchman. 
L. C. Baron. Oi what part of Scotland? 
2 Aberdeen, 
L. C. Baron. Were you born there? 
| Lumſden. Yes. 
L. C. Baron. 


Lamſilen, My Lord, I am not here, I think, to 
be my own Accuſer, I humbly conceive fo, and 


whatſoever is againſt me muſt be proved, not 
ſimply aſſerted: They ought to give Proois and 
Reaſons; but fo it is, it is s but a ſimple Aſſertion 
what they fay ; I deſire they may prove it. 

L. C. Baron. No, they necd not; it is ſufficient 


if they prove it by ſuch Circumſtances that the 


Jury are ſatisfied and convinced that it is true; 
but it is not to be looked for, that no Proof ſhould 
be given againſt the Prieſt, but by them that ſaw 
him receive Orders. 
Mr. Tuſt. Atkins. 
prove that. 
L. C. Baron. But if they prove the G 


is impolliplc almoſt to 


ſtances, that you have executed the Office of a 


Prieſt by ſaying Mats, which none does but a 
Prieſt, *tis enough to guide them in their Ver- 
dict. 

Mr. Juſt. Ellis. And they have: proved chat 
which is next to a poſitive Aſſertion. 

I. C. Baron. That need not be. 

Mr. Fuſt. Ellis. But let us not leſſen our Proof 
neither. 
Ar. Juſt. Pemberton, You muſt conſider that 
the Proof is certain; for they have ſworn an 
Aſſertive poſitive Thing, which thing is enough 


to a Jury to prove you a Prieſt, becauſe none 
| others but Pricſts may do ſuch things in your | 
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Mr. 7uft. Pemberyou. Will you ask him any 


You have no more to ſay, have” 


31 Car. II. 
Church, as you have done: Therefore it is a 
good Argument and Evidence to conclude you 
a Prieſt, from this Evidence that hath been 
given. | 
Oates. I have heard him own himſelf a Prieſt 
twenty times. 
Lumſden. The exciſe of the Prieſtly F uncti- | 


on is but a Penalty of 200 Marks. 


I. C. Baron. Ay, that is, if the King will go 


no higher: But you are proſecuted upon | another 


Law. 

Mr. Tuft. Ellis. *Tis Evidence, and a great 
Evidence, that which hath been given; for Wwe 
muſt go according to the nature of the thing: 


ITis impoſſible the Act of Parliament ſhould be 


put in execution, if they muſt prove they recei- 


ved Orders from the See of Rome: But when 
they have proved thoſe things done by any man, 


which none ought to do but a Prieſt, it hath 


been in all times allow'd to be a Special Evi- 

dence. 

Mr. Tut. Pemberton. Tis a plai and ene | 

Evidence. 
Mr. 7uft. Ellis. But if there were any need of 

it, and you would have any more, he hath con- 

feſſed, upon the Queſtion asked him, Whether 


he was a Franciſcan; No, he was a Dominican. 


I. C. Baron. Have you done? Then Gentle- 


men of the Jury, you muſt not at this time of 


the day be inſnared by that Argument, That 
there muſt be a poſitive Proof of "This Reception 
of Orders from the Church of Rome, becauſe it 


hath been all along accounted, and is an un- 


doubted Proof for your Satisfaction, if it appear 
he hath exerciſed the Offices of the Function ; 


| thoſe Offices that are not done but by Prieſts : 


Now this hath been proved by two Witneſles, 
and by the Confeſſion of the Prieſt himſelf to 


Dr. Oates and Mr. Dugdale : So I muſt leave it 


upon the point of Fact to you, whether it be 
not ſufficient Proof. But this Caſe will differ 
from all the reſt, and the Court is very tender in 


the caſe of Lite: that it ſhould be without all : 


Queſtion what 1s determined ; therefore as to 
your Enquiry for him, it muſt go only whether 
he be a Prieſt or no; for the others you muſt 


_ conſider them as Engliſhmen, and enquire of them 
as ſuch : 
lay ſo too: 


He is a Scolchman, as he ſays, and they 
Now then there are ſome Words 
in this Statute, whereupon the Court hath con- 
ceived a Doubt, whether his Caſe comes within 


them; which are the Words about the King's 


minions: which now are far more enlarged 


than were thoſe of the Queen when the Statute | 


was made; if then you find him a Prieſt, you 
muſt find the other matter ſpecially. _ | 

Mr. Fuſt. Ellis. Look you, Gentlemen, we 
are to be of Counſel for the Priſoner; and it 


being matter of Law, we ſhall take time to ad- 
viſe upon it before we give our Opinions in it: 


but for the matter of Fact, I doubt not but you 
will find that he is a Prieſt : and then the other 


matters, that he was born at Aberdeen in Scot- 
land, and the other matters you may find ipe- | 


cially, there needs no more. | 
Mr. Recorder. Swear | an | Officer to hay! the f 
Jury. | 


Who. fins tbe Rar of a quarter 5 an How; re- 5 | 
turwd into the Court, and having anſwered to 
their Names, and appointed their Foreman to 
_ give in their Verdict, be delivered it thus: 


1 
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C. of Cr. Lionel Anderſon, alias Munſon, hold 
up thy hand; look upon the Priſoner, how fay 


ou, is he Guilty of the High-Treaſon whereof 


he ſtands Indicted, or Not Guilty? 

Foreman. Guilty. 8 N 

Cl. of Cr. James Corker, hold up thy Hand: 
How ſay you, is he guilty, Sc. | 
Foreman. Guilty. _ | | 

Cl. of Cr. Is William Marſhal guilty, &c. 


Foreman. Guilty. | 


Cl. of Cr. Is William Ruſſel, alias Napper, guil- 


ty, Sc. 
Foreman. Guilty. g 
C. of C. Is Charles Parry guilty, &c. 
Foreman. Guilty. . . 
Cl. of Cr. Is Henry Siarkey guilty, c. 
Foreman. Guilty. 
Cl. of Cr. Alexander Lumſden,hold up thy Hand; 
look upon the Priſoner; How fay you, is he 


Guilty of the High-Treaſon whereof he ſtands 


indicted, or Not Guilty? | 

Foreman. We find he is guilty of being a Prieſt, 
and born at Aberdeen in Scotland. | 
Mi. 7uft. Ellis. Read the Notes to them. 
Ci. of Cx. You find that Alexander Lumſden is 

a Scotchman, of 58 Years of Age, born at Aber- 
deen in the Kingdom of Scotland, being then un- 

der the Dominions of King Charles the Firſt, and 
now under the Dominions of our preſent Sove- 
reign; and in the Reign of the ſaid King Char/es 
the Firſt, and that at the Time in the Indictment 
mentioned, he was a Prieſt in Holy Orders, by 
Authority derived from the See of Rome, prout 
in the Indictment: And that he came and was re- 
maining in England, prout in the Indictment. But 
whether upon the whole matter he be Guilty of 
High-Treaſon within this Law or not, you do 
not know, and crave the Opinion of the Court. 
Foreman. Ves. | 

C. of Cr. Then hearken to your Verdict, as 
the Court hath Recorded it: You ſay, Ec. 

Ar. Recorder. Call for the Executioner. 


Then the Judges went off from the Bench, and 
| the Court proceeded to Judgment. 


Cl. of Cr. Set Lionel Anderſon, alias Munſon, to 
the Bar: Lionel Anderſon, alias Munſon, thou ſtand- 
eſt Convicted of High-Treaſon? What canſt 
thou ſay for thyſelf, why Judgment ſhould not 

paſs upon thee to Die according to the Law? 
Anderſon. I can ſay this, I would have gone out 


of England, but the King kept me here, telling 


me, 1 ſhould not go; and I had a Protection 
from the Council-board : The Biſhop of Landon, 
when I was taken firit, ſent a Letter to Sir Ge- 


ment Armiger, that neither I nor my Books ſhould 


be meddled with, that I had written for the King 


and the Government, for which he conceived 1 


might be excommunicated at Rome, and that I 
was then under a ſpecial Protection of his Ma- 
jeſty and Council; and when I was again taken 
and put in Cuſtody of the Horſe-Guard, the 
Duke of Monmouth ſent Sir Thomas Armſtrong to 
have me freed again: 1 begg'd of the King that 
I might go, ſaid I, I won't expoſe the King to 
the worſt of Rabbles; but he told me, I ſhould 


ſtay in England, and Mr. Peter Welſh and | had 
Orders from the Council, he one and J another, 


W RENT: ©; 
Mr. Recorder. For that matter you may be al- 


Co ſured, I promiſe it you faithfully and publickly, 


put forth a Declaration under the Broad-Seal, 


that 1 will acquaint the King with what you 


y. 

Anderſon. I thank you, Sir. 

Ar. Recorder. For this Court hath nothing to 
do with that; the King is the proper Judge of 
that matter, to determine his own Pleaſure as he 
thinks fit: Tie him up. 

Anderſon. Sir, I had no notice of my Trial 
but this morning : I ſent to my Lord Bridgwater, 
to know when 1 ſhould be Tried, he told me, I 
ſhould have Ten Days notice of it; now I have 
Witneſſes to diſprove Mr. Praunce's Teſtimony 3 
for Mr. Oates, I own he hath heard me ſay Maſs; 
but for Mr. Bed/ow's Teſtimony, as I hope to 
ſee the Face of Almighty God, I know him not: 
When I was taken, ſaid he to me, Mr. Auderſon, 
let me ſee your Protection, and I ſhewed it him; 
You have two Names, ſaid he, I do not know 
whether it be you or no. And then beſides, theſe 
are not legal Witneſſes. | 

Mr. Recorder. Nay, that muſt not be allow'd 
you to ſay: You have been fairly heard and 
try'd; they were upon their Oaths, and the Ju- 
ry, twelve men upon their Oaths, without any 
Exception made to them, they have Convicted 
you; therefore this is to calumniate the Proceed- 
ings of the Court. | 

Anderſon. I tell you this more; they are not 
the King's Evidence properly ; for they ſwear 


for themſelvcs upon the account of Benefit; if 


any Prieſt be Convicted, they are to have ſo much 
Money. | | 
Mr. Recorder. The Court heard the Evidence 
that was given, and if you will have it of the- 
Court, the Court does really believe them, and 
to did the Jury too. 
Aaderſon. I am fatisfied. 
Mr. Recorder. Tie him up then 
Cl. of Cr. James Corker, hold up thy Hand: 


Jou ſtand Convicted of High-Treafon ; What 


can ſay you for yourſelf, &c. 
Corker. Nothing, but that I refer myſelf to 
God, my juſt Jadge and Saviour. 


Mr. Recorder. Tie him up. 


C. of Cr. William Marſhal, hold up thy Hand: 


Thou art in the ſame Condition, what fay*it thou 
for thyſelf ? | 

Marſhal. J have very little more to ſay than 
what I have faid already: I thought the Law 
had not allow*d any Man to have been condemn- 
ed upon the Teſtimony of one Witneſs, but 
required two: Now there was but one poſitive 
Witneſs againft me, the reſt only ſaid, I had 
confeſſed myſelf to be a Prieſt; two of them 
did ſwear, they heard me confeſs it at my other 
Trial; if it had been at this Trial it had been 
another thing, and there had been ſome Validity 
in the Proof; but to ſay, they heard me con- 
fels it at another time, I humbly conceive, ac- 
cording to the Law, bears no force. I have this 
further to add, his Majeſty, ſome Years ago, 


for a Toleration of Religion, and Liberty of 
Conſcience, whereby the Roman Catholicks had 
the uſe of their Religion in their private Hou- 
ſes, Now I have been informed, that accord- 
ing to Law, whatſoever is put forth under the 
Broad-Seal, muſt be recalled by ſomething un- 
der the Broad-Seal, or it remains in force: which 
was never done as to this Declaration, and then 


I he under the Protection of that Declaration. 
| Mr. 
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Mr. Roterdir: As for the firſt part, tis plain, 
to the Satisfaction of every body, that there hath 
been two ſufficient Witneſſes, upon whoſe Te- 


ſtimony you are convicted: For whether yo 


were asked the Queſtion or not, yet if you will 
ſay you are a Prieſt, that Confeſſion of yours is 


Evidence againſt you, tho* you might poſſibly 


 fay fo without being asked the Queſtion. 
Marſal, Is it credible I ſhould do ſo? 
Mr. Recorder. Yes, the Jury believed it fo. 
Dr. Oates. One of the Jury ſtood by and heard 
the Words. þ 5 5 
Mr. Recorder. And now, becauſe I will put it 
out of all doubt, *tis not the Buſineſs nor the 
Duty of the Court to give any Evidence of any 
Fact that they know of their own knowledge, 
unleſs they will be ſworn for that purpoſe : For 
_ tho? they do know it in their own private Con- 
Tiences to be true; yet they are obliged to 
conceal their own Knowledge, unleſs they will 
be ſworn as Witneſſes. But now you are Con- 


victed, I muſt take the liberty to tell you, that 


at your laſt Trial you did own your felt to be a 


Prieſt ; and I muſt put you in mind further of 


iomething which you may very well remember: 
When I detained you after your Acquittal, and 
re- committed you when Sir George W/akeman was 

diſcharged, I did then tell you, you have own'd 


your ſelves to be Prieſts, I was bound to take 


notice of that Confeſſion of yours, and there- 
fore obliged to detain you: Such a Token as 


that is may perhaps bring it to your memory; 
but as it was hinted to you before, you are a 


voluminous Talker, and abundance of things 
may drop out of your mouth, that you don't 
conſider before they are paſt. 5 

Marſhal. *Tis for my Life, and therefore I 
may be permitted to fpeak ure. | 
- Mr. Recorder. That is as to the firſt Point: 
And then as to the King's Declaration, which 
was the other matter you inſiſted upon, I pre- 
ſume it does not ſtick with any body that Knows 
the matter; but leit it ſhould, I would ſay this 
to it: Tis very well known in the firit place 
(I do not go now to determine the Law upon it, 


becauſe you know what Opinions and Judg- 
ment it received afterwards) yet this I will ad- 


venture to fay, That it was never the Intention 


of that Declaration that ever Prieſts ſhould come 


and reſide here; but it was only intended for 
tender Conſciences, as the very Letter of the 


Declaration it {elf does ſhew, not to counte- 


nance Prieſts and Jeſuits, that have caſt off all 
- their Allegiance to the King, and endeavour 
both to deſtroy him and his Government. 
Marſhsl. Pray Sir, will you give me leave to 
ſpeak as to that: If ſo be the ule of their Religi- 
on were permitted to Roman Catholicks, that 


Religion not being to be practiſed without 


Prieſts, it is to be ſuppoſed, that the Prieſts are 
permitted. 3 | $ 5 
Mr. Recorder. But if a Man were to argue with 
you now in your own way; Pray are there not 

Prieſts in England, beſides thoſe Prieſts that were 

born here? You know, of your own Acquain- 

tance there are ſeveral Reman Catholick Prieſts, 
not Engliſhmen born, that are conſtantly here, who 
can perform the Offices. = 
Marſhal. Nay, | 


lived in England, fo as to know the Tongue, Ro- 
man Catholicks will be little the better for 'em. 


| don't know that; but this 1 
know, if they be not born in Zzg/and, or have 


5 Mr. Recorder. Nay, I don't ſay much the bet⸗ 


ter, but much the worſe for their coming at 
them: and in caſe they would only uſe the Eng- 


liſh Truth, I preſume they would not have ſo ma- 


ny Proſelytes, but you gull them with Stuff they 


underſtand not. | no 
Marſhal. Pray, Sir, give me leave a little, I 
have one word more: For all matters of Trea- 


ſon, and treacherous Conſpiracy, I was freed be- 


fore in this Court; now 1 would obſerve what 


the beſt Lawyers that ever were in England, have 


obſerved for me; That there is no Crime in 
Prieſthood it ſelf: For my Lord Coke in his ↄgth 
Report, 39th Leaf, commenting largely upon 
the Statute of 27 Eliz. and enlarging upon the 


Senſe and Meaning of that Statute, and calling 


to mind who the Men were that were former- 
ly executed by force of that Statute, and why, 
concludes thus : Hence 1t appears, that no Man 
yet hath or can be executed tor his Function of 
Prieſthood, but becauſe there was annexed to 
the Prieſthood treacherous Deſigns. and treache- 
rous Attempts. And the fame Lawyer in the zd 
Inititutes, 22d Leaf, ſays, That in this Statute 


of 27 Eliz, twas very wiſely and juſtly done by 


the Statute-makers, to provide, that the Judges 
ſhould proceed in their Judgments upon that 
matter, only according to what is expreſſed and 
ſpecified in that Statute. And thoſe Words were 
a Sanctuary to the Judges, and put in to pre- 
vent the ſhedding of guiltlels Blood. Now if fo 
be that ſo great a Lawyer, in a Diſcourſe about 


Prieſthood and Treachery, does thence conclude, 


That Prieſthood as Prieſthood is no Crime, nor 
no Function belonging to it hath any Crime 
in it, well may I conclude ſo too: And indeed, 
if it had, then a great part of the World would 
be Traitors; nay, it would bring in Chriſt him- 


ſelf, who was a Prieſt, to be a Traitor too: 
Therefore Prieſthood, as Prieſthood, hath no 


Treaſon eſſentially link'd to it. And when he 


ſays, that they muſt proceed according to what 


is ſpecified, he does in the forementioned place 
ſhew, that 1t was not ſpecified at all, that any 
that were Executed, were for Prieſthood Exe- 
cuted : And I am accuſed of nothing elſe in the 


World but bare Prieſthood as Prieithood, with- 
out any Deſign or Treachery joined to it: And 


if, according to Law, Prieſthood be not liable 
to Condemnation, then I am not to be Con- 


demned. 


Mr. Recorder. Now you have been heard. 
Marnſbal. Yes, Sir, and I thank you for it. 


Mr. Recorder. This long Speech of yours will 
ſignify but little, when you conſider the Act of = 
Parliament upon which you are indicted. *Tis 


true, ſet that Act of Parliament out of the Caſe, 
and then to be a Prieſt 1s not High-Treaſon * 
nay, in caſe a Man be born out of the King's 


Dominions, arid be a Prieſt, and remain here, 


that is not High-Treaſon within this Statute, 


becauſe Prieſthood it ſelf does not make the 


Crime (God forbid any one ſhould affirm it) but 
when all that is granted, when an Act of Par- 
liament hath taken particular notice of the 


great Miſchiefs and Inconveniences that have 
attended the Government, and the continua! 
Danger that the Supreme Head hath been in, 
by having Perſons which were born within the 
King's Dominions (as you were) to wave their 

| Allegiance, and to acknowledge a Supremacy 
in any Foreign Prince or Prelate, as you all do, 


2 
o 
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when you take Orders from the See of Rome: 
the Wiſdom of the Nation hath thought rea- 
ſonable that ſuch ſhould be adjudged Trai- 
tors: And this Act of Parliament, upon which 


| you ſtand Convicted, does plainly fay, If any. 


one born within the King's Dominions will 
take Orders from the See of Rome, and ſhall af- 
ter reſide here, he is guilty of High-Treaſon: 
And this is not only thought ſo by us that are 
here, but by all my Lords the Judges that were 
preſent at your Trial; for God forbid we ſhould 
condemn you for any thing as High-Treaſon, if 
you had not been within the compaſs of the Act 


of Parliament: And what is Treaſon, the Act 


of Parliament particularly deſcribes, which all 
hath been proved upon you; and becauſe you 
are pleaſed to ſpeak it to the Court, and lay it 
on the Conſciences of the Court, I diſcharge my 
Conſcience; the Jury having Convicted you for 
H:gh-Treafon, I am very ready to paſs Judg- 


ment upon you according to the Law, and I 


will clear my Conſcience of that preſently. Tie 
hum up. | | 


3 | 8 
. of Cr. William Ruſſel, Hold up thy Hand, 


Tuou art in the fame Caſe, what canſt thou ſay 


for thy ſelf? Sc. | 5 
Kealſel. | can fay this, my Lord, that in my 


: Co: ſcience, I do not acknowledge my felf © 


Guilty of what they accuſe me for, but I mult 
ſubmit o the Laws as they are made; but I do 
proteſt before Almighty God, and this whole 
Court, that J am innocent of all that is laid up- 


on Mme. | 


Mr. Recorder. Why, what were you never at 
Wild-hcuſe, and faid Maſs there? I would fain 
hear, waether you, in the State and Condition 
5 are in (though you Jeſuits have a thouſand 
ricks and Evaſious) have Confidence enough 
to tay you never were, nor faid Mats there? 
Raſjel. ] oaght not to accuſe my ſelf. | 
Mr. Recorder. You are convicted. But every 
thing that you ſay is but an Evaſion, and a Trick 
to catch and inſnare the fgnorant, but People of 
Any fort of Senſe will not be gull'd fo. 
Rujjel. For my; Witneflzs, you are my Witness, 
I have but one Witneſs upon that Buſineſs. | 
Mr. Recorder. The Jury have believed them. 
Ruſſel *Tis poſſible it may be ſo. 8 
Mr. Recorder. Nay, tis beyond poſſible, *tis true. 


_ Ruſſel. The Witneſſes taac have depoſed againft 


me, for my part, I know them not. 

Mr. Recorder. You have heard of Dr. Oates, 
Mr. Praunce, and of Sir William Waller too. Tie 
him up. | „„ | 

Cl. of Cr. Charles Parris, alias Parry, hold up 
thy Hand. You are in the ſame Condition, what 
have you to ſay? _ 5 


Parry. What have ] to ſay for my ſelf? I have 
this to ſay, That thoſe that did depoſe againſt me, 


did not fay one Word of Truth as to their Alle- 


gations, I take God to witneſs for it; I am a 


dying Man, and thank moſt heartily the Court 
for what they are to pronounce 3 me, and 
I am as ready to ſuffer, as any Man may be to 
have me to ſuffer, for it is God's Glory and his 
Cauſe. Then I infiſted upon two Parts, and 
complained, Firſt, of Sir William Turner, that 
being brought before him by Mr. Praunce, and 
 fhewing him my Protection under an Ambaſſador, 
and I profeſſing my ſelf a Frenchman, he lighted 
it, which 1 held to be a manifeſt Breach againſt 


| | the Laws of | Nations. Secondly, I was wrong'd 


by Sir William. Waller, when (in his Examinas 


tion of me with Juſtice Murcup) in the Preſi-yard, 
Newgate, he thfeaten'd me with Irons, &c. if I 
did not take my Oath I was not born in Haute, 
and I refuſing, (which none could be compell'd 
to) for *twas my Opponent's Patt to prove the 
contrary z and who can prove me to be other than 
a Frenchman ? | 1 
Mr. Recorder. No body can; we believe you 
to be an Engliſoman. | 5 
Parry. If 1 be a Frenchman, I am not ſubject 
to the penal Laws. | | 
Mr. Recorder. Why, no body does. We be- 
lieve you to be an Engl/bman. 
Parry. And if it pleaſe you, they are to prove 
It. 
Mr. Recorder. Well, that is over now. Tie 
him up. „ 
Parry. 1 am not a Subject, and as not a Sub- 


ject, am not undef the penal Laws. 


Cl. of Cr. Set Henry Starkey to the Bat. Henry 
Starkey, hold up thy Hand. Thou art in the ſame 
Condition with him that went laſt before thee, 
what canſt thou ſay for thy ſelf ? Ec. 

Hy: In the firſt place, Vir. Recorder, here 
is the Man (pointing at Mr. Praunce) hath ſworn 
two Lies at one Breath. 

Mr. Recorder. I muſt not hear that, Mr. Starkey. 
Starkey. Will you pleaſe to hear me, Sir? 

Mr. Recorder. I will give you all the Freedom 
you can lawfully deſire in the World, but it 
muſt be that which will conſiſt with my Duty, 


ard the Reverence you owe the Court. You ſhall 


not revile the King's Evidence as long as I am 
here, by the help of God. — 

Starkey. If that it were true, that I had faid 
Maſs at my Lady Somerſet's and Mr. Duncomb's, 
8 it is not ſufficient to prove a Man to be a 


Prieſt, for any Man may take the Prieſt's Gar- 


ments, and do the Ceremony and the Office, be- 
cauſe there are hundreds, perhaps thouſands, that 
have ſuffer'd Death for it. And ſo to do theſe 
Acts, is not Evidence of being a Prieſt. | 

Mr. Recorder. Indeed I don't underſtand what 
makes a Romiſh Prieſt, nor do ] deſire it. 

Starkey, But you will give me the Letter of 
the Law. | | 

Mr. Recorder. And the Jury hath found you a 


Tranſgreſſor of the Law. 
Starkey. The Letter of the Law is this, That 


if any one of the Queen's Subjetts fhall tranſport 


himſelf beyond the Sea, and ſhall in a Seminary take 


Orders, by Authority deriv'd from the See of Rome, 


and fhall return into England, and ſball not preſent 


himſelf here to the Ordinary, or elſe to fuch a certain 


Number of Fuftices of the Peace within fuch a Term, 


but ſhall ſeduce the King's Liege People 


Mr. Recorder. No, that is another Act. | 
Starkey. Then he ſhall be adjudged a Traitor. 


Now, Mr. Recorder, I come to this, as I told you 


before, I had diſcovered a Plot to the King that 
was deſign'd againſt his Perſon, State, and Go- 
verament, and did deliver into his Hands eleven 
Articles of Treaſon, which 1 had writ with my 


own Hands; (and this he hath own'd, and will 
own.) So, Mr. Recorder, upon this I was threat- 


ned my Life and Liberty by the Plotters, That 
the King ſhould not be gone twenty four hours, 
but 1 Roule be impriſoned. When the Kin 
went, what muſt J do? Muſt I ſtay there an 


hazard my Life, or truſt to the King's Mercy ? . 


J was forced to come along with the King fot 
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Protection. I came to Whitchall, and the King 
roſe up and gave me his Hand to kiſs, and ſo 
did the Duke. of York, and told me I was wel- 
come. I went to my Lord Chancellor Hyde, who, 
when he ſaw me, embraced me in his Arms, and 
faid, thou art welcome, I am glad to ſee thee in 
England. I had occaſion to ſpeak with the Bi- 
ſhop of London, Dr. Shelden, about another Perſon, 
and when I came to him he asked me, What is 
your Name ? My Lord, faid I, my Name 1s 
Starkey, with that he catches me faſt by the 
Hand, and when he had done that, he took me 
in his Arms, and told me, You are welcome. 
And Mr. Recorder, I do ſuffer to this Day for 
the Service I have done the King. 

Mr. Recorder. Mr. Starkey, I can only fay this 


to you, I do promiſe you faithfully, as I pro- 


miſed the other Gentleman that went before, 
I'll tell the King what you alledge. He is the 
beſt able to give an Account of it, and is the 
fitteſt Judge of his own Mercy. But I could re- 
commend to you, Mr. Starkey, a thing that 
would be very acceptable, and then as far forth 
as *tis modeſt for me to ſpeak, I am pretty well 
aſſured, I might ſay, I could prevail for Mercy 
to you, That is, as you did diſcover one Plot 


before, ſo you would diſcover this helliſh Plot 


that is now on foot. | + 
Starkey. Mr. Recorder, J have wiſhed a hundred 
times, and wiſh now, that if there were any 
Commiſſions, as is pretended, the firſt that had 
delivered one to me, ſhould never have deliver'd 


4 ſecond.; for I would either have brought him 


to Juſtice, where he ſhould receive his Reward, 
or elſe I would have kill'd him in the place; tell 
the King, Mr. Recorder, that I ſay fo. 
Mr. Recorder. Well, the King is a Fountain 
of Mercy, and he is the beſt Judge of the fit 
Objects of it, I will, as I ſaid, tell him what 
you ſay. | 


Starkey. If the King does not own what I told 


you, then count me the greateſt Knave that ever 
you ſpoke withal. | 5 


Mr. Recorder. Lon remain now under the Con- 


viction of the Law; what Mercy the King, who 
is the Fountain of Mercy as well as of Juſtice, 
will extend to you, is in his own Power. 
Starkey. Mr. Recorder, I have here his Ma- 
jeſty's Gracious Pardon of the 25th Year of his 


- Reign. 


Mr. Recorder. 1 allow that, but you have fla 
here ſince. | | e 


Starkey, Why then, Mr. Recorder, pray will 


you adviſe me what to have done? Nature teach- 


eth all Men to ſhun Danger; for I was threat- 
ened with Life, Sc. if I ſtaid in France Whe- 
ther ſhould I ſtay there, or return to my native 
Country with my King ? Now, Mr. Recorder, 1 
deſire to know what you would have had me 
done ? — 5 ERS 


Mr. Recorder. 1 ſhall acquaint the King, and 


will do you all the Kindneſs I can with him. 
Tie him up. | | „„ 

Starkey. But how ſhall I do then, when I am 
lame? I want a Leg, and I muſt uſe my Stick. 


MM,. Recorder. Then let him alone. 


Startey. But I pray, good Mr. Recorder, will 
you be pleaſed before you give Sentence upon 


me, to acquaint the King with what I have to 


ſay for mylelf. 


Mr. Recorder. No, I cannot do chat, the King's 


| Pleaſure is to be known afterwards. Set Zum 
aſide, and ſet all the reſt to the Bar. | 
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Then Proclamation 


Head and Governor. 
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was made for Silence, whilt 


ent was giving. 


Mr. Recorder. You the Priſoners at the Bar , 


you have been ſeverally Accuſed, Arraigned — 


Starkey. Mr. Recorder, may I ſpeak one Word? 
I have preſented this Year, wherein at the 26th 
of this Month I have been a Priſoner, ſeveral 
Petitions by my Friends to the King, and deſir'd 
to be Tranſported; for my Age and Infirmities, 
and want of a Leg, did not ſtand well with my 
being in England theſe troubleſome Times. The 
King, I am told, hath promiſed I ſhould, but I 
ſee no Fruits of thoſe Petitions. And pray con- 


ſider this, that I ſhould have been impriſoned if 


I ſtayed out of England, and now to be profe- | 
cuted in England in this manner, and to be drawn, 


| hang'd, and quartered, is very hard. | | 
Mr. Recorder. Whether it be true or not, God 


knows, I ſhall acquaint the King with it. It only 


remains with me to take notice of it for that 


purpoſe. And for my part I am forry with all 
my Heart to fee ſo many Perſons brought to re- 


ceive the Sentence of Death by my Mouth. But 


J muſt fay this, you your ſelves have been the 
occaſion of it, and therefore muſt blame your 
ſelves for it. You have had the Benefit of the 
beſt Laws, the Law of England, which gives 
every Subject the liberty to make a Defence for 
himſelf, when ever he is accuſed of any Crime; 
he hath the liberty to hear the Witneſſes what 
they ſay againſt him; to call any Witneſſes for 

him, and to make defence for himſelf. And not 
only ſo, but he hath likewiſe Twelve Men upon 


their Oaths, that are his Peers, againſt whom he 


hath the liberty to make a Challenge without 
ſhewing any Reaſon, to a certain Number; and 


if it ſhall appear that any of them have the leaſt 


Prejudice or Malice againſt any Perſons that are 


to be tried for their Lives, to a greater Number. 


Such, and ſo great is the Benefit of the Laws of 


England, beyond all the Laws of any other Na- 


tion in the World, But all theſe Forms having, 

been paſſed, and a Jury of Men, againſt whom 
you made no Exception, having found you Guilty 
of the Offences for which you were Indicted, 
there remains now nothing more with the Court, 
but to paſs that Judgment of Death upon you, 
which the Law requires, and which is the Buſi- 

neſs that lies upon me now. But before I do 
that, for I know you may think it a Preſumption, 
or at leaſt a needleſs and unneceſſary thing for me 
to take upon me, and give any Directions to you, 


the Buſineſs of whoſe Profeſſion it hath been to 


give Precepts: However I think it neceſſary 
tor the Satisfaction of ſome Perſons that are here 
preſent, that I ſhould give them ſome Account, 
why I think this Law, and the putting it in exe- 
cution at this time, is not unreaſonable. For it is 


to be known, that every Subject of this Realm 


by his being born within the Dominions of the 


King, does owe an immediate Allegiance to the 
King, and is to take notice by the Law, that 


there is not any Perſon hath any Superiority 
over him; for under God he is the Supreme 
And if any Perſon born 
within the Dominions of the King ſhall fo far 


foget himſelf, and what he owes to the King by 


his Birth, and that Supremacy which he ſhould 
maintain with his Life and Fortune, as to ac- 


knowledge any other Foreign Perſon to be Su-. 


preme, and to have a Power to Depoſe the King, 
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. and diſpoſe of his Dominions (as every one does, | 
that takes Orders from the Sce of Rome) he can- 
not but be thought deſerving of the greateſt Pu- 


niſhment. a | 
tion, the Parliament, at the Time when they 


Wherefore the Wiſdom of our Na- 
made the Law, found that the Religion Eſtabli- 


| ſhed (that Religion which I hope in God will 
remain notwithitanding all the Enemies it ever 


had or ſhall have) was invaded by ſuch Prieſts as 


you; they found the Life of the Qreen at that 


time in great danger, by the Attempts of thoſe 


Perſons whom they had made their Proſelytes, 
into whom they had infaſed Principles, that it 
was no Crime for them to depoſe their Queen, - 
| ſince they had the Authority of their Pope to 
_ juſtify the Fact. And if once Men can preach 
_ ſuch Doctrine, and alſo but prevail with their 
Hearers to be of ſuch a Perſuaſion, if Care were 


not taken, we ſhall ſoon ſee an end of ail ſort of 


_ Government, and of our Religion too. But in 
as much as theſe Principals were not ſo viſibly 
endeavoured to be put in practice till of late 


times, though you were not permutted, but con- 
nived at ; yet that is no Reaſon but the occaſion 


of making the Law being revived, the Execu- 
tion of the Law ſhould revive with it. 
it is not unknown to any of us, that there hath 
been an helliſh Plot againſt the Life of the King, 


I ſuppole 


and to deſtroy our Religion, I would to God [ 


could fay the Plot was at an end. For I muſt 
ſay, ſome of you, I fear, had too great a Hand 
e 
vuailed upon to compaſs the fame, by you that 
are Prieſts and Jeſuits, who have wrought them 
up to ſuch à Belief, that Murder in this World 
is a certain Way to Saintſhip in that which is to 
come. 
Practices are a Proof of it beyond all Contradic- 


And what a fort of Monſters were pre- 


And though you ſeem to deny it, your 


tion, which is the Reaſon that this Law, which 


was a good Law at the time of the making, and 
thought fit to be put in Execution then, though 
it hath ſlept ſome time ſince, ſhould now be put 
in Execution againſt you, who have occaſion'd 
all thoſe Miſchiets to this Nation in theſe latter 
Times, which occaſioned the making of the 


Law. And one thing more I ſhould ſay to that 
Man, who pretends to merit by the good Ser- 
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vices he hath done for the Pablick, tat he ſhould 
injoin a Man to ſcour his Kettle, as he calls it, 
to receive the Sacrament, and then give him a 
Diſpenſation to be drunk, and make another fo, 
to promote a damnable Deſign, is ſuch a Power 
of Prieſthood, fit only for the Pepe and his Imps 


to put in practice. 


But ſay no more, in Charity I am bound to 
compaſſionate your Condition, which with all my 
Soul I do, and heartily can ſay to you, 1 am ſorry 
to ſee you in that Miſery.” It was in your own 

power to have prevented it; but ſceing you have 
made your ſelves Obnoxious to the Law, the only 
thing required of me, is to pronounce the Seritence 
that the Law hath decreed : And therefore in 
the Name of the Court I do pronounce this to be 
your Judgment | 

Starkey. Mr. Recorder, give me lcave to ſpeak 
one Word: if any one ſhould have held to me that 
Poſition, That it is lawful to depoſ and murder 
Kings, I would have killed him in cue place: Tell 
the King, Mr. Recorder, I lay lo. 

Anderſon. It is my comfort, that no one of com- 
mon Senſe can believe it. | 

Marſhal. May 1 ask one Queſtion, Mr. Recorder, 
before you pronounce Sentence? 

Mr. Recorder, No, Mr. Marſhal, you can't 
ſpeak now; but this is your Judgment, and the 
Court does award it: That you the ſeveral Pri- 
ſoners now at the Bar, be conveyed from hence 
to the Place from whence you came; and that 
you, and every of yo, be convey'd from thence 
on Hurdles to the place of Execation, where 
every one of you are to be {eyerally hang'd by the 
Neck ; That you be ſeverally cut down alive ; 
That your Privy-Members be cut off, your 
Bowels taken out and be burnt in your view; 
That your Heads be ſevered from your Bodies; 
That your Bodies be divided into four Quarters, 


which are to be diſpoſed at the King's pleaſure : 


and the God of infinite Mercy have Mercy upon 
your Souls. | | | 
Parry. Te Deum laudamus; Te Dominum confite- 
mur. | 


Then the Priſoners were carried away, and the 
Court Adjourn'd the Seſſions. 
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PRICE, at the King's-Beach, for Subornation of Perjury, 
February 3, 1679. Hil. 32 Car. II. 3 


8 | the Defendants were called, and ap- 
5 pearing, were by the Clerk of the 
Crown adviled to look to their Chal- 


Tenges. Tien the jurors that were 


_ Sworn, hearken to 


Thomas Harriot, Edward Wilford, 
ere, Fohnſon, ; | | Richard Bull, 
aries Umpbervile, Faſepb Raucliffe, 
Thomas Earsby, 7 Jur's Richard GP 
Richard Paget, | £ | James Supple, 
Jobn Greene, J LuGeorge Read. 


d. Cr. Gentlemen of the Jury, you that are 
the Record. The Defen- 
6 O | dants, 


dants, Jobn Tasborough and Anne Price, ſtand I n- 


_ dicted by the Oaths of Twelve honeſt and law- 


ful Men of the County of AMzgddleJex ; which In- 


dictment ſets forth, That whereas one Thomas 
White, alias WWhitebread, William Harcourt, John 
Fenwick, Jobn Gavan, alias Gawen, and Anthony 
Turner, being Popiſh Recuſants, and falſe Trai- 
tors againſt our Sovereign Lord, Charles the Se- 


cond, by the Grace of God, of Eugland, Scot- 


land, France and Ireland King, Defender of the 
Faith, Sc. the Thirteentn Day of Fure, in the 
Year of the Reign of our Sovereign Lord the 
King that now is, the Thirty firſt, at the Seſſions 
of Oyer and Terminer, and Goal-delivery, then 
held in the O7#-Baily, in the Pariſh of St. Se- 

palchres, in the Ward of Faringdon without, Lon- 
dun, for the City of Londen and County of Mid- 
_ dleſex, were lawfully indicted for certain High- 


Treatons, in the faid Indictment ſpecified ; and 


afterwards were leverally Tried by a Jury of 
the ſaid County, and then and there were Attain- 


ted, as appears by the Record thereof to the Ju- 


rors aforeſaid in Evidence ſhewn. And whereas 


alſo one Richard Longhorn, Eſq; being a Popiſh 


Recuſant, the 14th Day of Juue, in the Year of 
the Reign of our {aid Sovereign Lord the King 


that now is the 31ſt aforeſaid, at the Seſſions of 
Oer and Terminer, then held by Adjournment at 
the Old Baily, in the Pariſh and Ward aforeſaid, 


was lawfully Indicted for divers High- Treaſons 
in the faid Indictment ſpecified; and being af- 
terwards Tried by a Jury of the County, was 
then and there thereof Attainted, as appears by 
the Record thereof, to the Jurors aforeſaid in 
Evidence ſhewn. And whereas one Stephen Dug- 
dale, upon the ſeveral Trials of the Indictments 
aforeſaid, was a Witneſs produced and ſworn on 


behalf of our faid Sovereign Lord the King that 


now 1s, and then and there in lawful manner 
did give material Evidence againft the ſaid Mil- 
liam Harcourt, and the laid ſeveral other Trai- 
tors, to prove them guilty of the matters in the 
ſaid Indictment ſpecified : The taid Defendants, 
Jobn Tasborough and ine Price, the Premiſes a- 
foreſaid well knowing, and being Perſons de- 
viliſhly affected towards our Sovereign Lord 


Charles the Second, now King of England, Sc. 


their Supreme and Natural Lord, and deviſing, 


and with all their Strength intending the Peace 


and Tranquillity of this Kingdom to diſturb, and 
to hinder and ſtifle the farther diſcovery of the 
ſaid Treaſons, and as much as in them lay, the 
due courſe of Law to elude, and the Proſecution 
of Juſtice in that behalf to retard and obſtruct z 
as alſo to cauſe and procure that it ſhould be be- 
lieved, that the Perſons aforeſaid Attainted, 
were unjuſtly Attainted : The ſaid Anne Price 
before the Trial of the ſaid Milliam Harcourt, to 
wit, the 1oth day of June, in the Year of the 
Reign of our ſaid Sovereign Lord the King the 
31ſt aforeſaid, at the Pariſh of St. Margaret V gt 
minſter, in the County of Middleſex, with Force 
and Arms, falſly, unlawfully, unjuſtly, corrupt- 
lv, and againſt the Duty of her Allegiance, did 
ſolicit, ſuborn, and endeavour to perſuade the 
ſaid Stephen Dugaale, that he the aforcſaid Srephen 


Dugdale ſhould not be a Witneſs nor give Evi- 


_ dence againſt the ſaid William Harcourt, upon the 
Trial of the faid Milliam Harcourt for the Trea- 
ſons aforeſaid : And that the faid 7h Taborough 
and Ame Price, atterwards, to wit, the 12th Day 
of Oftober, in the Year of the Reign of our ſaid 
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known and beyond the Sea: 
_ febn Tasborough and Aune Price, their wicked De- 


Sovereign Lord the King that now is, the 31ſt 
aforeſaid, at the Pariſh of St. Margaret Weſtminſter 
aforeſaid, with Force and Arms, falſly, unlaw- 

fully, unjuſtly, adviſedly, corruptly, and againſt 
the Duty of their Allegiance, did ſolicit, ſub- _ 
orn, and endeavour to perſuade, and either of 


them did then and there, falſly, unlawfully, ad- 


viſedly, corruptly, and againſt the Duty of their 
Allegiance, ſolicit, ſuborn, and endeavour to 
perſuade the faid Stephen Dugdale, that he the ſaid 
9/ephen Dugdale ſhould retract and deny all the 
Evidence and Information which he the ſaid 

Stephen Dugdale, as aforeſaid, had given againſt 
the Traitors and Popiſh Recufants aforelaid; 
the ſaid hn Tasborough and Anne Price then and 
there fallly, unlawfully, unjuſtly and advitedly, 
corruptly promiſing, and either of them promiſ- 


ing to the ſaid Stephen Dugdale great Sums of 


Money and Rewards, if he the faid Stephen Dug- 
dale would retract and deny all the Evidence and 


Information by the faid Stephen Digdale, a ainſt 


the Traitors and Popiſh Recuſants aforeſaid, as 
aforeſaid given, and would withdraw and abſent 
himſelf the ſaid Stephen Dug dale, in places un- 
And that the ſaid 


vices, Practices and Intentions aforeſaid to ful fil 
and accompliſh, afterwards, to wit, the faid 12h 
Day of Octoler, in the Year of tie Reign of our 
faid Sovereign Lord the King the 31ſt aforeſaid, 


at the Pariſh aforeſaid, in the County aforeſaid, 


by Force and Arms, filfly, unluwſully, unjuſtly, 
adviſcdly and corruptly, and againſt the Duty 
of their Allegiance, did produce a::d ſhew, and 
each of them did then and there produce and 
ſhew to the ſaid Sp en Dugdale, a certain Note 
in Writing, the Tenour of which Note follows 
in theſe Engljh Words following: Being touched 
with a true remorſe of Conſcience, and hearty So row 
for the great Ill I did in coming in a Witneſs aganft 
the Catholicks, and there ſpeaking things which in my 
own Conſcience I knew io be very far from the Truth : 
I think my ſelf bound in Duty both to God and Man, 
and fer the ſafely of my oton Soul, to make a true 

Declaration how 1 was drawn into this wicked Action. 
But being very well ſatisfied, that I ſhall create my 
ſelf many powerful Enemies upon this account, I have 
retired my ſelf to a place of ſafety, where I will with 

my own Hand diſcover the great Wrong that hath 
been done the Catholicks, and hope it may gain Belief. 
And lkewiſe I proteſt before Almighty God, that 1 
have no Motive to induce me to this Confeſſion, but 
a true Repentance for the Miſchiefs I have done, and 
hope God Almighty will forgive me. And that the 
faid John Tasborough and Anne Price, th: Dy and 


Year aforeſaid, in the Pariſh aforeſaid, in the 


County atoreſaid, with Force and Arms, fally, _ 
unlawfully, unjuſtly, adviſedlv, corruptly, and 

againſt the Duty of their Allegiance, the ſaid 
Stephen Dugdale the aforeſaid Note in Writing, 


ſo as aforeſaid, to the ſaid Stephen Dugdale pro- 


duced and ſhewn to ſign and ſubſcribe, did ſolicit 
and endeavour to perſuade, and each of them did 
ſolicit and endeavour to perſuade, and then and 


there falſly, unlawfully, unjuſtly, adviſedly and 


corruptly did promiſe, and each of them did 
promiſe to the ſaid Stephen Dugdale, that if he 


the ſaid Stephen Dugdale, the aforeſaid Note in 
Writing would ſign and ſubſcribe, that then he 
the ſaid S/ephen Dugdale great and vaſt Sums of _.. 
Money ſhould have and receive; to the evil and 
_ pernicious. Example of all Perſons in 


” Ou. 


the like 


ö Caſe offending, and againſt the Peace of our ſaid 


+ Sovereign Lord the King, his Crown and Dig- 


nity, and againſt the Day of their Allegiance. 


| To this ndictment they have pleaded Not Guil- 


ty, and for their Trial have put themſelves up- 


on the Country, and the King's Actorney like- 


wiſe, which Country you are: Your Charge 
is to enquire, Whether the Defendants, or ei- 
ther of them, be guilty of the Treſpaſs and Of- 
fence whereof they ſtand Indicted, or Not Gail- 
ty: If you find them or either of them Guilty, 
you are to ſay fo; if you find them Not Guilty, 
vou are to ſay ſo, and no more, and hear your 
——_— P | 


Crier, make an O Les. 


Crier, O Yes! If any one will give Evidence 
on behalf of our Sovereign Lord the King, a- 
gainſt the Delendants % Tasboreugh and Anne 
Price, let them come forth and they ſhall be 
. eard. | | | 


Mr. Belcpood. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, the Defendants, 
Jobn Tasborough and Anne Price, ſtand Indicted 
for Subornation of Perjury: And the Indictment 
ſcts forth, That whereas Thomas Wiitebread, Mil. 
lam Harcourt, and others, were Indicted, and that 
for Treafon, in Confpiring the Death of the King, 
and other Treafons, and were legally Try'd, Con- 
victed, and Attainted for the ame; and that Ri- 
chard Lenzhori was likæwiſe Jidicted aud Attaint- 
ed for the ſame Offence : And that upon theſe 
Trials Vir. Dugdale was produced aid examined 
as a Witne(s for the King, and did depote materi- 
ally againſt the faid Traitors: And the Detendants 
knowing this, and contriving and dcligning to 
ſtifle the Diſcovery of the Treaſons aforeſaid, did 
before the Trial of the ſaid Harcourt ſolicit, ſub- 
orn, and endeavour to perſuade the ſaid Mr. Dug- 
dale not to be a Witneſs, nor to give Evidence u 
on the Trial: And after the Trial, did farther ſo- 
licit him to retract and deny all the Evidence he 
had given on that behalf, and promiſed him large 
Rewards and great Sums of Money for it: And 
to accompliſh this, they did incite him to with- 
draw and retire himſelf, and produced a Note 
which he was to ſign, and which hath been read to 
you, wherein he was to acknowledge that he was in 
an Error, and had ſworn falſly, and therefore had 
retired himielf; and for this they promiſed him 
great Rewards: And this Offence is laid to be done 
falſly, adviſedly, corruptly, and againſt the Duty 
of their Allegiance. To this the Detendants have 
pleaded Not Guilty; if we ſhall prove the Fact 
upon them, we hope you will find it. 
Mr. Serj. Maynard. My Lord, and yoa the 
Gentlemen of the Jury, I am of Counſel in this 
_ Cauſe againſt the Defendants. For the Fact that 
is laid in the Indictment, it conſiſts of theſe Par- 
ticulars: Firſt, An Attempt to prevent the Evi- 
dence before it was given. And Secondly, When 
it was given, and the Traitors were Convicted and 
Condemned, then to Dilgrace that Evidence, and 
the Proceedings at Law that hath been againlt the 
Traitors; and this in favour of the Catholicks, 
Thirdly, The Means they uſed to perſuade him, 
- which was by corrupt Promiſes and Engagements 
to him. And, Fourthly, That they had prepa- 
red a Note which hath been read to. tne Jury; 
whereby he that had {wore the Truth, ſhould pub- 
licky own to the World that he had ſwore a Lye: 
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and that the Catholicks had received great Injury 
by him, and that he had withdrawn himſelf to 
make this Diſcovery: And this is the Subſtance 
of the Charge upon theſe Perſons. This Practice, 
my Lord, is not new, it hath appeared here in ſe- 
veral other Inſtances: We remember what Read- 
ing did, and we have not forgotten what N= and 
Lane did; and this is the third Cauſe of that kind 
that hath come before you. Our Evidence will 
be this: We ſhall produce Mr. Drgdale, the Per- 
{on againſt whom this Deſign was laid, and he can 
teſtify all this Matter. Now he was but a ſingle 
Perſon againſt theſe two Tempters; and your 
Lordſhip remembers what was laid in tae like Caſe, 


two might convince one; and therelore ne thought 


it fafe to acquaint, and he did acquaint Perions of 
Publick Concern and Authority with this Attempt 
upon him; and he did not only rh's, but they met 
ſeveral times about it at the Tavern, and there we 
ſhall prove what tacy did. Part of this hath been 
confeſſæd, for tiiis hath Had another Examination 
in another Place: Aud the Gcutlewoman hath 
confeſſed, that ſh: d offer him Sims of Money; 
for it we will cail ow Witrnefts, We ſhall not now 
aggravate the Fault, twat vill come atter the Evi- 
dence given; but I think it is helliſh enough if it 
be proved. 

* Mr. Att. Gen. My Lord, This Caſe 
is of the ſame nature with thoſe that 
Mr. Serjcant hath mentioned of Read- 
ing, and Knox and Lane; but it goes ſomewhat fur- 
ther: For this mult be done in Writing, and ſub- 
ſcrib'd by the Party, to be produc'd upon occaſion, 
to defame all the Evidence that had been given be- 
fore: And the Subſtance of the Note is to recant 
all that he had ſaid, and aver it to be falſe; and 
ſo all that have died upon that Account, mu have 
been ſuppoſed to have died very unjuſtly. This 
was the Deſign of the Matter: And it was not 
only in this Caſe that theſe Perſons had been en- 
dcavouring things of this nature; for we can 
prove, if it be neceſſary, by another Witneſs, 
that this Gentlewoman hath been tarnpering to 
perſuade him to retract his Evidence againſt ano- 
ther Perſon, one Mr. Parſons, a Prieſt in Cuſody; 
and to bring all about, ſhe did preſume upon 
Mr. Hugdale's old Acquaintance with her: They 
had been Fellow-Servants in my Lord Afon's Fa- 
mily, and by that means were of ancient Acquain- 
tancez and ſhe did preſume upon theſe grounds, 
that ſhe could withdraw him from all his Evi- 
dence. And we ſhall prove, I think, by anotaer 
Witneſs which does fortify this Teſtimony, that 
both theſe Perſons have already acknowledged this 
Fact, and that they perſonated great Perſons in it; 
that is, they pretended to come in the Name of 
very great Perſons, as you will hear, when they 
had nothing to do in the thing. They pretended 
to go to Windſor for Pardon and Aſſurances of Pro- 
tection, and they have acknowledg'd it; and 
*tis in Proof that they were never ncar that Per- 
ſon: That is, Mrs. Price did pretend ſhe ſhould 
go down to Windſor and ſpeak with the Duke of 
York, for he was the Perſon nam'd, though 'tis 
acknowledg*d, and was in proof by her Com- 
panion, that ſhe never came near him, that is, 


* ©; Creſ- 
wel Levyinz. 


by Mrs. Harris, of whom you will hear anon. 


And Mr. Tasborough did pretend the ſame thing 
to Mr. Dugdale, and did acknowledge it to the 
Council, but deny*d that it was true. We ſhall 
call our Witneſſes, and prove the Fact as it hath 


been opened, | | 
| 8 Mr. 
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Mr. Serj. Maynard. We will firſt prove the In- 


= dictments that are recited, and call for the Re- 
cords of the Convictions. 

L. C. J. Sure they will admit 
that. 

Mr. Serj. Maynard. We muſt of- 
fer our Proof; if they will admit it, ſo. 
I. C. J. What fay the Counſel for the Defen- 
dants? 
victions? + 

Mr. Pollexſen. My Lord, I cannot tell in this 


Sir Willlam 
Scroggs. 


QOaſe; If we ſhould not ſtand upon it that all the 
Proofs be given, our Client perhaps will take it 


ill. I pray therefore che Evidence may be given 
according to Law. 


L. C. J. Well, if you ſtand upon it, ey muſt 


prove it. Produce the Records. 
Mr. Att. Gen. Give Mr. Clare his Oath. 
ho was ſworn. ] 
Mr. Serj. Maynard. Put in the Copy, Sir. 
| [Y/hich was done.] 


| Cl. of the Cr. Come, Sir, 1s that a true Copy ? | 


Mr. Clare. Yes; I examin'd it. 
Z. C. J. Where? 


Mr. Clare. With Mr. Adderley, the Clerk of the 


Peace of Middleſex; and this other with Mr. T an- 
ner, Clerk of the Peace for London. 


Then the Copy of the Record of the C ue 4 
5 Whitebread, &c. was begun to be read. 


LECT: Let them ſte i it that are for the De- 
fendants. 


Mr. Juſt. Dolben. Don- t read it all; if they have 


any Exception to it, let them make it: Give it 


over to them. 
Mr. Pollexfen. Ay, my Lord, let us ſee it. "thy. 
Sir, you ſay you examined this, 1s this a true 


Copy ? 
Ar. Clare. Yes, it b. 


7045 read. 


Mr. Tuft. Dotben. Thar is the Conviction at Ne- 


gate. 
Mr. 7uft. Pemberton. Well, go on with the reſt 


now. 
. Go on with the Evidence. 


Mr. Juſt. Pemberton. Who do you begin with? 


Who do you call firſt? 
Ar. Belwood. Mr. Dugdale, my Lord. 
[o was ſworn.) _ 
Price. Stand nearer me, Mr. Dugdale. 
Mr. Att. Gen. He ſtands near enough. 
Mr. Serj. Maynard. He will be near enough you 
by and by, Mrs. Price, 


L. C. F. Come, Mr. Dugdale, What ſay you 


againſt Mrs. Price and Mr. Tasborough * 
Dugdale. My Lord, Mrs. Price being an ancient 

Acquaintance of mine (for ſhe was my Fellow- 

Servant at my Lord Aſton's, may it pleaſe your 


Lordſhip) I coming to Town as a Witneſs for the 


King, I did ſend for Mrs. Price as one of my an- 
cient t Acquaintance; I think it was in any was 
Iz welve-month, 


L. C. J. Is ſhe a Papiſt ? 


Dugdale. Yes, I think ſhe is ſo now : We uſed | 


to go to Maſs together in the Country. 
I. C. J. She was one, but is ſhe? _ 
Dugdale. I ſuppoſe ſhe is one; we had Fami 


rity together, but never 'till June laſt did ſhe en- 


2 


* to mike off my Evidence. 


Do you admit the e and Con- 


her. 


I do confeſs it was not done: 


Then alſo the Conviiek of Lan Schorn in London, | 
| 1 I was going to take Coach, ſhe ſent a Meſſen- 


about Mr. Par/ons. | 
| continued there about ſix or ſeven Weeks; * 


them, 
Notice. 
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EC J. When was it ſhe firſt ſet upon you? 
Dugdale. She began to tamper firſt the Night 


L. C. J. But the had been before with you in 
London? | 

Dugdale. Several times: For I ſent to her pre- 
ſently after I came to Town; but that was the 


before Harcourt's Trial. 


firſt time ſhe offer'd to take off my Evidence. 


And ſhe was then perſuading me to be out of 
the way, and not to give any Evidence againſt 
ak Harcourt, becauſe he was her NY Fa- 
_ | 
. . Who was by ? 5 

Dugdale. There was no Body by, bs one 
that was an Acquaintance of, mine * that heard : 


I. C. J. What is his Name? 
Dugdale. Wright. 
= F. Then . two and Wright were : toge- | 
ther 
Dugdale. Yes, my Lord. 


I. C. J. What ſaid you to her when ſhe made 


that Offer to you ? 

Dugdale. I told her I could not ts it; for that 
I was to appear the next Day, and was to give 
my Evidence, or I muſt be forſworn: In any 
thing elſe I told her I would ſerve her; but that T 
could not do, becauſe I ſhould forfivear m icif,; 
and I was ſworn next Morning. It continued two 
or three Days, Or a * ty white, before I ſaw her 
again. 

. She was angry for a while with you, 


was ſhe ? 


Dugdale. che was afterwards well nt 
to me, and after the deſired me that I would _ 
ſpeak to your Lorathip, on behalf of one Mr. 


' Parſons, a Priſoner in the Gatehouſe, that he 


might be bail'd out; I told her I would ; 1 know 
not whether I did or no certainly, I ſuppoſe 1 
did ſpeak to ſome of your Lordſhip's Servants; 
But 1 was to go 
into the Country, into S eraſbire, and juſt as 


ger to me to ſpeak with me before I went. 1 
aid I could not ſtay to ſpeak with her that Morn- 
ing, but I would remember her Buſineſs when 
I came to Town again : 1 ſuppoſed it to be this 
I went into S/affordhhire, and 


was there at the Aſſizes with your Lordihip. 
Now ſhe had been ſeveral times at one Mr. Croſs 
(where we uſually met) to enquire when I came 
to Town, and did deſire ſhe might krow when 


I came, for ſhe had important Bufineſs to com- 


municate to me. I think this might be about 


the 11th of September laſt, my Lord. When TI 
came to Town, I came to Mr. Crs that very 


Night, and they told me of this, That Mrs. 
Price had been there ſeveral times to requeſt 
that whenever I came ſhe might have 

I deny*d it that Night; I am very 
weary, faid I, and therefore would not have 
her ſent for. Within two or three Days af- 
ter, I came there again, and ſhe was ſent for: 
I cannot tell whether by my Direction, or whe- 


ther they ſent for her of their own accord, they 
can beſt teſtify that; when ſhe came to Mr. 


Croſs's, the firſt thing after Salutation from my 


Journey, ſhe asked me if I had ſpoken to your 
Lordſhip about Mr. Parſons? I told her, No, 


not as yet; but I would go ſtraight up to your 
Lordſhip's Tn and . with you about i " 
| No 
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No (faid ſhe) you need not now do that, for we 


have a greater Work in Hand; which Work 


was this: She told me ſhe was come from a great 


x Perſon, whom ſhe did not then name, to tell 


me, that if I would retract my Evidence (this 
was the ſhort of it, there were more Particulars) 


and go beyond Seas, I ſhould either be in the 
D. of Yor#'s Court, or I ſhould be ſupported by 
him. | | N | 


L. C. J. Did ſhe name the Duke of York then? 
Duagadale. Not the firſt time; ſhe ſaid ſhe was 
come from a great Perſon, but named him not: 


The ſecond time ſhe named him, when 1 deſired 


to know who the great Perſon was. 


Z. C. J. But what ſaid ſhe the firſt time, if you 


would retract, what then? - | 
Dugdale. I was to have a Thouſand Pounds paid 
into a Merchant's Hands, to be ſecured for me till 

J came back to give Evidence for them. I was 


to take the Plot off from the Catholicks, and to lay 


it wholly upon the Proteſtants. I was to ſwear a- 
gainſt ſome Perſons, as Mr. Tasborough told me; 
that after I was got on Ship-board, I was to do a 
great deal of more Service, and come to ſwear a- 
gainſt a great Perſon, a Perſon of conſiderable 
Note, whom yet they did not name. 
I. C. J. But before you depart from what Mrs, 
Price ſaid to you, make an end of her Diſcourſe, 
when ſhe told you, you ſhould have a Thouſand 
Pounds depoſited into what Merchant's Hand 
you thought fit. | 
Dugdale. I think not that, but into a Merchant's 
Hand. | | SE 
I. C. J. Well, what ſhould you do for it? 
Dugdale I was to retract all my Evidence, and 
to be no Witneſs againſt them; but before I 
would much encourage this, I went to my Lord 
that was then Pieſident of the Council, my Lord 
Shaftsbury. v. . 
I. C J. Who was by when this Diſcourſe was? 
was the third Perſon by, you ſpeak of ? 
Dugdale. There were others by afterward ; 
but chere was no Body but we two together, I 
think at that time: But I went to that Noble 
Lord my Lord Shaftsbury, and acquainted him 
and Mr. Hamiten and Mr. Charlica with it: 


in a ſhort time be hang*d ; and if I would come 


cover to them, it ſhouid all be turned upon the 
. Proteſtants. 


The Duke had a wiſe Counſel, and 
had contrived it ſo, that if I would come over 


to them, there would not be a Fapiſt that ſhould 


ſuffer more : but their Religion ſhould be eſta- 
bliſhed in half a Year, and all the Witneſſes 
brought to condign Puniſhment. When 1 ac- 
quainted theſe Perſons I named with this, and 


communicated it to them, they thought fit 1 


| ſhould go on a little with her to trepan her, to 
| ſee what kind of Plot it was they were deſign- 
ing; and I did give Encouragement 3 but not 
fo far as to ſet my Hand to any Paper. But when 
it did come out, the Contrivance they ſpoke of 
did prove Mr. Dangerfild*s Plot, as appear'd at- 
terwards. So, as I was faying, I did encourage 
this to Mrs. Price, to fee what I could get out of 
her; for I knew their Plots were dangerous and 


barbarous when I was amongſt them; but I ne- 


ver deſign'd to proſecute them at any Bar, but 


only to know the Depth of their Contrivance. 


And theſe Gentlemen thought it very fit I ſhould 


i have ſome Evidence to teſtify for my Innocency, 


if they ſhould proſecute me: And | did get two 


I would come over to them. 


For 


She threatned, that all the King's Evidence would 


Perſons, one Dr. Chamberlain and his Clerk, who 


were to be in a private place to over-hear what 


was the Communication berween us ; and when 


I had placed them, I asked Mrs. Price, whether 
I firſt began the Tampering or ſhe, ſhe anſwer- 
ed ſhe did, and I reckon'd up all the Head; of 
3 former Treaties, thouga not the Particu- 
ars. 


I. C. When did Mr. Tasborough firſt appear 


in this Matter? 


Dug dale. My Lord, he never appeared but twice, 
and it was about the 12th of Ofober, I think, 
the firſt time. We appointed to meet at the Green 
Lettice, that was with Mrs. Price, for I never ſaw 
the Face of Mr. Tasborough before that time, and 
from thence we adjourned to the Pheaſant in Ful- 
ler's Rents, | 

L. C. J. There was the firſt time you met with 
Mr. Tasborough, you ſay ? | 

Dugdale. Yes, my Lord. 

L. C. J. What Diſcourſe had you with him 


when you firſt met him? 


Dugdale. My Lord, when we came there, Mr. 
Tasorough was at firſt pleaſed to open the Bine 
to me, that Mrs. Price had acquaited hin tiat 
I fat a good while 
and faid nothing, and when | did ſpeal:, I did 
rather give Encouragement than fpcak againſt 
It. 

L. C. 7. What did he tell you? 

Dugdale. He ſaid, he was brought there to con- 
firm what Mrs. Frice had promiſcd me. 

TL. G. Dad he fay fo? | 

Dugdale. Yes, becauſe I would not take it upon 
her Word alone, but defired to have fome other 
ſufficient Perſon; and ſhe told me, he was an ho- 
neſt ſufficient Gentleman, and I might confide in 


him, and he faid, what ſhe had promiſed, ſhould 


certainly be made good, and that he came likewiſe 
from the Duke of ork, as he ſaid, to confirm 
thoſe Promiſes had been made me of his Encoura- 
gement and Protection. 


L. C. J. Did he expreſs particularly of what 


ſhould be made good ? 


Dugdale. My Lord, in general. 
L. C. J. Did he mention tlie Money that was 


to be paid into the Merchant's Hands? 


Dugaale, In general Words only, all would be 


made good. | 
IL. C. J. Then he did not ſay, the Money, but 


what had been ſaid to you by her ſhould be made 


good? 
Dugaale. We had ſome Particulars mentioned, 


but J cannot poſitively remember which. 


Mr. Attorney General. 1 deſire, my Lord, the 


Jury may take notice of this, that what ſhe had 


promiſed, was, it he would retract his Evi- 
dence. 
Mr. 7:t. Dolben. Did he intimate that? 
Dugdale The ſecond time when he came, — 
L. C. J. But before you come to the ſecond 
time, let us make an end of the firſt: Repeat 
what he told you, when he came to you. You 
ſay, he faid 1 am informed by this Gentlewo- 
man, that you intend to come over to us; what 
then?” | | 
Dagdale. He told me a great many things 
for my Encouragement ; if I did come, that it 


was a very charitable Act, ard it was nothing 


but what was acted like a Chriſtian; and if I had 
done amiſs, I might have Pardon for it; and he 


did ſay, he was encouraged by more than the 


Duke 


1022 
Duke of Nor, that had taken my matter into Con- 
ſideration. 
L. C J. What, was it in general Words? 
Dugaale. It was, if I would come over and re- 
tract what Evidene I had given. And he ſaid what- 


ever things had been promiſed me ſhould be ſure 


to be made good. Then my Lord, the ſecond 
time, we did adjourn till T,] ] following BM and 
then we met (as I think) at the Si Cans in THet- 
bourn, and it was pretty late that time we met; ſo 
Mr. Tasborough and Mrs. Price did tell me it was 
the laſt time they were to come. 


L. C. F. What, the ſecond time of Tasborough's | 


coming? 

Dugdale. Yes, my Lord, and they offered me 
this Note. I had the Note before left with me to 
conſider of it. 

L. CJ. Who had gaven you ti Note? 

Dugdale. Mrs. Price gave me the Note. 

L. C. J. Did Mr. 7. asborough leave you before 
the Note was given you ? For look you, when he 
told you about retracting your Evidence, and that 
this is nothing but what you may Jawtuily do, tis 
a Charitable Ack. 

Digdale. That was the frſt ti me, my Lord. 

J. C. J. Did he produce the Note then? 

Digadale. He and ſhe together did. 

L. C. J. Who was it had it? 

Dugdale. Mrs. Price had it from me, and pro- 
duced it before Mr. Tasborough*s Face. 

J. C. J. Did ſhe give it to him to read? 


Dugdale. Mr. Tasborough did read it, and reading 
it faid, this is nothing but what you may la wully 


do; ere Is no Hurt in it. 


EC J. And then he went away and left you 


and Mrs. Price together; what became of the 
Note? | 

Dugdale. Then Mrs. Pri ice, after ſome Impor- 
tunity, left the Note with me, and I delivered it 
to Ur. Chamberlain to copy out. And Mr. Ta/- 
borough and Mrs. Price at the ſecond Meeting told 
me, that was the laſt Time of meeting, and if I 
did not then ſign it would be much to my 
Prejudice; and that they ſhould not be able to 
do any thing for my Advantage, if I did not 
ſign it beſore the Duke went into Scotland. He 
was then going, and it ſhould be much for my 
Benefit if I ſigned it firſt; but Mr. Tasborough 
faid, he could do me no more Scfvice except I 
did that. 

L. C. J. He aid, Gs that was the laſt time, 
and if you would do i it, it would be tor your Ad- 
vantage. | 

Dugaale. Yes, my Lord. 


. What laid you then, did * N 


the Note again? 


Dugdate. My Lord, the Note was delivered to 


Mrs. Price, and ſhe. brought it thither for me to 


| ſign it, and laid it upon the Table, and preſſed me 


to ſign it. 
L. A thought you had fad ſhe nad given 


you the Note? 


Dugdale. Yes, but 1 gave It her again before 


we met the ſecond time. 

L. C. F. And who produced it then? | 
Dugdale. She again the ſecond time. But my 
Lord, we have miſſed one thing about Mrs. Price. 
When ſhe was perſuading me, ſhe made uſe of 


the Duke of Yorks Name, and ſaid, ſhe would 
go down to Windſor to perſuade the Duke that 
Accordingly ſhe did 


0, as I believe; for ſhe took Coach at Cheng: | 


I ſhould have my Pardon: 
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Croſs, and, as ſhe ſaid, did go to Mindſor, and 


brought me Word back again, that the Dake did 
not ſeem to countenance it much, for fear he 
ſhould be drawn into a Premunire himſelf; and 
then ſhe told me the Duke did with her to ae. 


quaint the Spaniſh Ambaſſador with it; and ſhe 
did go and acquaint him with it, as ſhe told me, 
I asked her when I ſhould go to ſpeak with the 
Ambaſdor about it; ſhe told me tizat the Spa- 
niſo Ambaſſador could not ſpeak EAHgliſe, and it 


was not fate to traſt an Interpreter that they did 
not know; and ſo it was to be deferred a little 
longer; but ſhe ſaid, that he would protect me, 
and that all that ſhe ſaid that the Dake had pro- 


miſed for my Reward, and for my ſaſe going be- 
yond Sea, he would be ready to do it; and ſhe 
toll me, that the Spaniſh Ambaſſador would 
write Letters into Flanders. And fo they made 
uſe of the Duke of Zor#'s Name; but I. could 


never find by any thing, nor can ſay, though they 


made uſe of the Dake of Yor#s Name, that he 


did countenance any ſuch thing, or ever knew ; 


of it. 
L. C. J. How long was this before the Dake 


went away? 


Dugdale. It was about che twelfth or fourteenth 
of Ozzober. The Duke went the beginning of 
November from hence. 

L. C. F. Sir Th:mas 3 do you know when 
the King came to Town from Mindſor? 

Sir Jhomas Dyleman. No, I do not know. 


Dugdale It was before the Duke went over in- 
to Flanders that the King was at Vindſor. 


For the 
King and the Duke of ert came from Minaſor, 
and then the Dake went to Flanders again, and 
then ſhe went, as ſhe ſaid, to Vindſor, and came 


home either the Day the Dake came from TOs 5 


or the Day after. 
L. C. J. Her Diſcourſe LEM ſhe went to 


Windſor, was betore the Dake went into Haan 


ders & 

Mr. Iu Pemberton. The ſecond Time, you 
mean. 

Dugdale. Yes, my Lord, the ſecond Time. For 
may 1t pleaſe your Lordſhip, I do remember now, 
that the Day when the Duke of York came back 
again from Flanders, I think it was the twelfth of 


OAcber, that was the Time that I ſaw Mr. Ta _ 
borough firſt, and that was the Time they produced 


the Note, and I ſhall produce ſome Witneſſes to 
prove that he had Diſcourſe with me then. 
L.C. 7. I would only know the Time when 


ſhe told you ſhe went to Y/indſcr, to ſpeak with the 


Duke of Yer? 
Dugaale, My Lord, to the beſt of my Re- 


membrance, and as I think. it was the Day be- 


fore the King came from Winder, that ſhe weat 


down. 
Mr. Tut. . He cannot "RE toa Day, 
*tis hard to put him to that. 


EC 7. He mt asked to a Day, but we 
would be at ſome Conmanity avout the Time, as 


near as We can. 


Dugaale. My Lord, this I 3 poſitively ay, 


ſhe went down of a Twe/iay, and that was the 


Day before tac Dake of Ne came from Win 
for. 


Mr. oft P-mberton. He does give us the Time 


as near as pbilivly he can. 


Mr. At. Gen. Have you a Copy of the Note, | 
Mr. Dugdale ? | 


Dagdale. Yes, my Lord, I have, 


z 
5 
4 


Hauſe. 
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Mr. Serj. Maynard. Now we will prove that 
Note. N . 
Mr. Att. Gen. For the Note itſelf, your Lord- 


ſhip obſerves, Mrs. Price had the Original back 
again, but your Lordſhip hears Dr. Chamberlain 


ook a Copy of it, and he will prove it. 0 
- Then Dr. Chamberlain was ſworn. 


I.. C. J. Did ſhe ſhew you the Note at the 
Time that ſhe went to the Duke to Mindſor? 
Dugdale. The Note was produc'd when the 
Duke came from Flanders, the Day I think he 
came, and that was in Over. | 


L. C. J When did Tasorough and ſhe meet 


with you? VVV 
Dugdale. When the Duke of 7ork came back 
fend ẽ æ ů ene | 
L. C. J. When was that? . 
Dugdale. My Lord, I think it was the Twelfth 
of October. Mrs. Price had appointed Mr, Tasbo- 
_ rough to come to confirm what the had ſaid before, 
which was the Time that I faw him firſt. | 
I.. C. J. When was that? | 
Dugdale, The very Day the Duke came from 
Flanders, as I think. © | 
I. C. J. Well then, ſhe talked to you of the 
Duke of York, and going to Windſor, before ever 
you ſaw Tasborough. | | 
Dugdale. Yes, my Lord. 8 
Mr. Juſt. Pemberton. And fo his Evidence 
Was: - > | 
L. C. F. So then here is the Matter, that the 
Jury may underſtand the Evidence: She ſoli- 
cited him the firſt Day before Harcouri's Trial: 


Then the next was three or four Days after the 


Trial; and then ſhe endeavoured to perſuade 
you to retract your Evidence, and go beyond 
8 
Mr. Ft. Pemberton. No, my Lord, that was 
only to get the Man bailed that was in the Gate- 
e 
that? ER | 
Dugdale. No, my Lord, not till I came forth 
out of the Country again, | | | 
I.. C. J. Then you went into the Country be- 
fore the great Matter was ſpoken to? 5 
Dugdale. Yes, my Lord. 15 
L. C. J. And then ſhe left word at the Houſe, 
that ſhe might know when you came, and when 


Did ſhe not the ſecond Time propoſe 


ſhe met with you, ſhe began to tamper with you, 


and faid you thould have 1000 J. paid into ſome 
Merchant's Hand, and be well look'd upon, and 
after that the faid the would go down to the Duke 
to H/indſpr. Et ob —_ | 

Mr. fuft. Pemberton. But at that Time ſhe 
told him, he ſhould have a Place in the Duke's 

Court. 
I.. C. J. Did ſhe produce the Note the firſt 
Time you ſaw Tasborough * | 

Dvgdaale. Yes, my Lord, the Note was pro- 
duced the firſt Time. | 
I. C. J. And Tasborougb read it? 
Dugdale. Yes, he read it. =, 

L. C. J. And faid you might lawfully do it? 
, Ditgdale; Yes, my Lon 

L. C. J. When was the ſecond Time? 


_ Dugdale, It was within a tew Days after, about 


two or three Days. 3 
I. C. J. You are not asked to a Day, 
Note produced a ſecond Lime? Tk 


be maintained and protected, 


was the 
Lou may ſee, ſays he, what a Progreſs hath 


Dugdale. Yes. | 
L. C. J. And then he was upon the fame Mit- 
ter ſtill, when you ſwear the Note was produc'd 
the fecond Time? | & 
Dugaale, Yes, my Lord. IN 
I. C. J. And then he faid, this is the Jaſt 
Time we mult offer it to you, if you do not do it 


no, I can do you no good, 
Dugdale. Yes, my Lord. | 


L. C. J. But her Diſcourſe was before all this, 


that ſhe would go down to Vindſor and get your 
Fardon ? | | | 


Dugdale. Yes, my Lord. | 

Mr. 7uf. Jones. Before your Acquaintance with 
Tasborough ? : | 

Dugdale. Yes, before ever I ſaw him. 

Mr. Juſt. Pemberton. Tasborougb was to con- 
firm it. | | | 

Dugdale. Yes, for T made ſome Scruples about 
it, for they ſaid before the Duke would believe 
me real, I muſt ſubſcribe the Note, which I 
would not do without further Aſſurance. She 
promiſed a Perion of good Sufficiency and Qua- 
lity ſhould engage for the Performance, and one 
Mr. Perkins, as the faid, was to be ſent for, and 
was ſent for out of the Country, and 37. 10 5. 
expended in ſending for him. And I faid to 
Mrs. Price when 1000. was propoted, Lord in 
Heaven! that is too much Money, 100 J. is 
enough to ſerve me; ſaid ſhe, We muſt have a 
care how we manage this Matter; for ſhe told 
me the Duke of Zorc ſtood upon a tickle Point, 
and if it ſhout be known the Duke tampered 
with the King's Witneſs, it would rum him; 
but ſhe ſaid 10007. was prepared for me, if I 
would go beyond Sea into #landers, where I ſhould 
But 1 objected my 
Fear of the Inquiſition in Spain, which I knew 
to be ſo cruel a thing, therefore I would not go 
beyond Sea. Then the asked me if I would be 
contented wich the Protection of a Proteſtant Eari's 
Houle ? 

I. C. J. Did ſhe tell you his Name? 

{ugaale. She asked me if I could not be content 
to be in a Proteſtant Eari”s Houſe, and not go be- 
yond Sea? but ſhe named no body. 

I. C. J. When you ſaid you were unwilling to 


go beyond Sea, tor tear of the Inquiſition, ſhe of- 


tered you the Protection of a Proteſtant Earl's 
Houte, and you defired to know who it was, but 
ſhe named no body? 

Mr. Fuſt. Pemberton, And you fay when 
Mr. Tasborougb came to you, he told you, if you 
would retract your Evidence, all the Promiſes 
that had been made you by her ſhould be made 
good? | | | 

Dugdale. Yes, my Lord, and without I 
would ſign the Note, the Duke and the reſt of 


the Gentlemen could not be ſerviceable to 


me, | 

Mr. Juſt. Pemberton. And he preſſed you to do 

it before the Duke went into Scotland? | 
Dugdale. Yes, my Lord. | | 
Mr. Bekwocd. Pray, Mr. Dugdale, what Diſcourſe 


was between you aud Mr. 745borough concerning 


the Trial of Sir George Wakteman ? 
Dugaale. The lait Time, the ſecond Time we 
were together | | | 
I. C. J. Then you were but twice with 74 


borough ? 


Dugdale. No, my Lord, but that ſecond Time, 
been 
made 
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| made by the acquitting of Sir George Wakeman, 
even that the Proteſtants themſelves are at a 
Stand about their Belief, whether there be a Plot 


or no, and if you come over to us, it will over- 


throw all. 


I. C. J. Had he any Diſcourſe with you about 


| the Spaniſh Ambaſſador ? 


Dugdale. My Lord, I can't te! i whether be had 
or no, ſhe hat. 

L. C. J. Did ſhe ſay he would undertake the 
making good of the Promiſes? 

Dugdale. Said J, Mrs. Price, ſuppoſe I ſhould 


come over to you, what would it advant; age you ? 


There is Mr. Oates, and Mr. Bedloro, and Mr. 


Praunce, when 1 am gone. Said ſhe, Hang them 


Rogues, fo a; we do but get you over, we do not 


care, we can quickly do their Buſinc fs. 
Mr. Sol. Cen. Ard he ſaid, this I obſerve. by t the 


way, That if he came over, ail the King's Evi- 


dence ſhould be hang'd, and the Plot turn d upon 


the Proteſtants. 


Mr. Juſt. Pemberrhn. Yes, he did fay ſo, that 
he was told by the Gentlewoman, if he Would 
come over, the Plot ſhould be turi'd upon the 


Proteſtants, and the King's Evidence be hang?d. 
Mr. Scroggs. Mr. Tawverough did not ſay 10. 


AF. Att. Gen. Is this a true Copy of the 


Note ? 

Mr. Juſt. Pemberten. Bat Mr. . Borough Per- 
ſuaded him to ſign the Note, and Tasborongb did 
ſay it was a good Act, and confirmed and aſſured 
him, that all ſhould de made good to him that the 


had promiſed, and deſired him to do it before the 


Duke went, that he might be the abler to ſerve 
him with the Duke. 

Mr. Att. Gen. Mr. Dugdale, is this a true Copy 
of the Note ? 

Dugoale. I have read it ſo often, that I do: be- 


lieve it is a true Copy: And here is the Doctor and 
his Clerk, who will wear it was a true Copy, exa- 


mined with the Note. 


Mr. Att. Gen. Swear Dr. Chamberlain and Cleave. | 


hib was done.] With what d1d you examine 
that Copy ? 


Cleave. By the Paper given me by Dr. Comer. 


lain. 
Chamber lam. My Lord, I received the Paper 


from Mr. Dugdaie, my Lord, and gave him Order 
to tranſcribe it. 
L. C. J. And that is a true Copy of the Paper 


you had from Dr. Chamberlain? 
Cleave. Yes, my Lord, it is. 
G Ni.. Dugdate, did you oat that 
very Note that Mrs. Price delivered to you, to 
Dr. Chamberlain ? 


Dugdale. Yes, I did, and received i it back again 
from him. | 


L. C. J. And you copied it out from that Note 
Dr. Chamberlain had? 

Cleave. Yes, I did. 

L. C. J. What is your Name, Sir ? | 

Cleave. Cleave. 


L. C. 7. Read the Note. U picb was read as in 


the Tudieiment., 


Mr. Juſt. Pemberton. Was this a Copy of the 


Note delivered to you, that you were to ſign? 


Dugdale. Yes, my Lord, it is a true Copy: 


And if ! may not be too troubleſome, there is 


one thing more which comes into my Mind that 


ue b-twixt Mrs. Price and me: She was in- 
ructing me how I ſhould be convey*d beyond 
; _ and the mention'd the way of the Parquet- 


Boat that comes from Dover, and goes every 2 


day or Wedneſday. I made a Shew as if I was wil 
ling to do it, but the next Time ſhe came, ſaid 


| ſhe, We have thought 1t not to be ſo ſafe as to go 
ia Merchant-ſhip, which was the way we e ſent; all 


our Prieſts over. | 

L. C. J. When was this? 

Dugdale. My Lord, it was before the Dake 
came home the ſecond Time, it was while he 
was in Flanders. And being defirous to know, 1 


 prefled her to tell me what became of Mr. Eis- 
ers, my ghoſtly Father in the Country: It was a 


long Time ere ſhe would tell me; but at laſt ſhe 


tolef me that he was convey*d over in thoſe Yachts 


that carry'd the D. of 2 che firft time over in- 
to Flanders. | 

Mr. Alt. Gen. Then fivear IWriobs. Och + Was 
done.) Mr. Drgdate, is this the Man that you 
mention'd e the Diſcourſe about Har- 


"conrt ff 


Dugdele. He bearken 'd, as he told me after- 
wards, but I did not then know . 

L. C J. Well, what ſay you, were you preſent _ 
at any Diſcourſe between Mr. Dugdale and Mrs. 


Price, before Harcoum's Trial? 


Wright. My Lord, I was walking to and fro 
in the Rom: Mrs. Price, that Gentlewoman, 


was talking with Mr. Dugaale at the Window, _ 


and I was very in quiſitive, I did think it was up- 
on the Account of Marriage, or {ome ſuch Bu- 
ſineſs, and fo hearkening, 1 did hear ber fay, 
That Father Harcourt had been very kind to her, 
and that ſhe had viſited him before he went to 


Execution, and he bid her not be troubled, he 


dy*d in a good Cauſe; and upon this Account I 
asked Mr. Dugaale afterwards what her Pefgn 
was, and he faid it vas to withdraw his Evi- 
dence. 
L. C. J. How often were you in | the Company 


of Mrs. Price and Mr. Dugdate ? never but that 


one Time? 

Wright, Ves, a dozen times, I believe, I have 
been with them. 

L. C. 7. When was the firſt Time that you 
heard them talk concerning Harcours? they were 
always very private, were they not? 

Wright. Yes. | 

EC T7: Well what did you hear the firſt 


Time? 


Wright. It was at the Horſeſhoe Tavern in an- 
cer - Lane, and then the great Matter that ſhe did 


deſire of nim was, to be kind to Harcourt, for he 
had been her Confeſſor: But afterwards I remem- 


ber, when he was condemned, ſhe ſaid ſhe had 
been with him, and he had bid her be of good 
Cheer, for he dy'd in a good Cauſe, 

IL. C. J. Was this the Time that you were at 
the Horſeſboe Tavern ? 

Wright. The firſt Time I heard no Diſcourſe 


of Harcourt then. 


L. C. J. When was 1 And what fiid he 
when ſhe poke of Father Harcourt the firſt 
Time? 

Wright. It was to deſire him to be kind to Father 
Harcourt, becauſe he was her Confeſſor. They ſpoke 
ſo ſoftly I could hardly hear them, 

L. C. J. Well, how do you know then ? 

Wright. I asked him when he came out, what it 
was, and he faid it was to take off his Evidence 
againſt Harcourt; and afterwards the laid. 825 had 
been to vilit him. RS . 
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I. C. J. What more did ſhe fay at that Time? 
Mrigbi. | 


| I could not hear any more, my 
L. C. J. Then all that you did hear was, She 
ſaid to him, pray be kind to Mr. Harcourt, for he 
is my Confeſſor; and to that Effect was all their 
Whiſpering chat you heard? | Ty 


- Wright. That is all 1 did hear her fay at that 


Time. 


Mr. Juſt. Pemberton. But what did you hear 
Mr. Dugdale ſay at that Time? . 


Fright. He faid it was upon the Account of 


taking off his Evidence. | 
I. C. J. Well, what did you hear her ſay af- 
terwards? _ = Ye | ES 
__ _ #e right. After ſhe was ſay ing ſhe had been with 
I. C. J. How long after? „ 
Mrigbt. I do not know, I cannot fay to the 

Time, for I never minded it, they ſent for me 
ſometimes at their Pleaſure; but ſhe ſaid ſhe had 
been to viſit Father Harcourt, who took her in 
his Arms and ſaid, Do not cry for me, for I die 
in a good Cauſe; and this I told Mr. Dugdale of 

again: And ſhe did further fay, If the King 
ſhould command me to be burnt at a Stake, I 


would do it, and ſo would any of the Party. 


Then faid Mr. Dagaale, while you give theſe 
kind Expreſſions, yet you would cut off his 
Head if you could: Said ſhe, you are a Rogue, 
and I am ſatisfied. 55 
I. C. J. What, was it before the time that 
ſhe ſaid, pray be kind to Harcourt? 


Mr. Serj. Maynard. We call this W itneſs only 


in Confirmation of Dugdale's Teſtimony. | 
IL. C. J. But Brother, here is the matter: He 
fays at the time that the told Dugdale he was a 
Rogue, and ſhe was ſatisfied; afterwards ſhe 
came to tamper with him to do Harcourt a Kind- 
nels. SW 1 

MWMorigbi. She ſaid many times, there were not 


four greater Rogues between this and Hell Gate, 


than the King's Evidence. 


L. C. J. What, was it before ſhe talk'd of 


' Harcourt? OP 
Mrigbi. Yes, a great while. 

L. C. J. That is the thing, that ſhe ſhould ſay 
he was a great Rogue, and yet afterwards tamper 
with him. | | 


Mr. Serj. Maynard. There was ſome Love be- 
twixt them, and they did keep Company toge- 


ther. 
Mr. Sol. Gen. This is before ſhe began to tam- 
per with Mr. Dugdale; but that we call this Wit- 
neſs to prove is, that the did afterwards tamper 
with him, as Mr. Dugdale tells you. 
I.. C. J. And the thing I fay is, Would ſhe 
go to tamper with one ſhe had that Opinion 
of? *Tis not impoſſible to be ſo, but it is not 
likely. . Fig | 

Mr. Sol. Gen. It is not impoſſible nor improba- 


Mr. Juſt. Pemberton. It was about a matter that 
concerned the whole Catholick Party, and if 


you ask them they will call them all Rogues: 


But afterwards they will begin to tamper one 
with one, and another with another. | 
Mr. Serj. Maynard, And they take the ſame 


method with every one of them. 


Mr. Juſt. Jones. But this is that that is ſaid in 
confirmation of Dugdale's Evidence, that Dugdale 


did immediately after tell him, that her Buſineſs 


was to get him to retract his Evidence. 
Mr. Juſt. Pemberton. And he overheard fo 
much, that ſhe deſired of him to be kind to Har- 
court, who was her ghoſtly Father. 85 
Mr. Sol. Cen. Now, my Lord, as we have 
produced one Witneſs to confirm one part of 
Mr. Dugdale's Evidence; now we ſhall produce 
another Witneſs to prove the ſubſequent Diſ- 
courſes, and her Perfuaſion of him to retract and 
to ſign the Note. And for that we call Dr. Cham- 


berlain. 


Mr. Att. Gen. We will call Croſs firſt to prove 
the meetings at the Tavern, he is the Man of the 
Tavern. DLL bo was fworn.] 

L. C. J. Come ask your Queſtion now? 

Me. Bekvood, Pray what can you ſay concern- 
ing Mrs. Price's Diſcourſes with Mr. Dugdale ? 

L. C. J. Do you know Mrs. Price here? 

Crofs. Yes, I do know her very well. 

L.C. 7. What fay you then to her? 

Croſs. I never heard any Diſcourſe from them 
but what was common, N 

Mr. Fuft. Dolben. But they have been often 
there only them two, have they not? | 

Mr. Juſt. Pemberton. Did ſhe ever come 

our Houte ? 

Croſs. She hath been there ſeveral times. 

Mr. Att. Gen. I would ask you this Queſtion; 
Sir, Whether ſhe uſed not to come there and 


to 


| ſend for Mr. Dugdale, when he hath not been 


there? | | 
Croſs. Yes, ſhe hath been there often to en- 
quire for him. | | 
Mr. Att. Gen. What, frequently? 
Croſs. Yes, a great many times, | 
Mr. Att. Gen. About what time of the Lear? 
Creſs. Laſt Summer, in June, Zuly, and ſeveral 
Months. | 


I. C. J. What fay you to September and Odlo. 


ber ? 
Croſs. ] can't ſay the particular Months, ? but 


ſhe hath been there, and deſired me to ſend for 


Mr. Dugdale, for ſhe had earneſt Buſineſs with 
him. 
Mr. Att. Gen. Was it preſently after he came 
to Town ? | 

Croſs. My Lord, ſhe ſent for him before he 


went out of Town, and after he came to Town; 


before he went to the Aſſizes, and fince he came 


from the Aſſizes. 
Mr. Att. Gen, Pray did you ever hear them 
ſpeak about a Prieſt, one Par/ons ? 


ble at all, with ſubmiſſion ; who ſhould ſhe tam pe 


per with but a Rogue, or one that ſhe thought 
would be ſo? | | 
Mr. Juſt. Pemberton. She thought as all the o- 
ther Catholicks did, and did deſire to withdraw 
him from his Evidence againſt them. 
Mr. Juſt. Pollen. And notwithſtandyng that ſhe 
called him Rogue; yet ſtill the Witnels ſays, he 
thought there was matter of Love between 
A | 
Mr. Att. Cen. Then we will call you Croſs, the 
Man of the Tavern. | 0 | 
Vol. I. i | 


Croſs. I have heard ſomewhat about Mr. Par- 
ſens, that Mrs. Price did ſpeak to Mr. Hugdale, 
that he ſhould not proceed further againſt him 
than he had done. | 

L. C. F. Did you hear her talk about Har. 
court? | | 

Croſs. Yes, 1 have heard her ſpeak ſomething, 
but I do not know the Particulars of it, | 

L. C. J. But you have heard her name Har- 


cours Name ? 
6 b Croſs. 
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\ Crojs. Yes, I have. | 
L. C. J. You do not pretend this Nan was by 
at the Agreement: 7 


Mr. Att. Gen. No, we do not : "But only to. 
prove they had frequent Diſcourſes together, and 


that ſhe ſent for him often about Bulinels. 

L. C. J. And tis to the ſame Purpoſe that the 
Kher was called for, only in Confirmation. 

Mr. Sanders. My Lord, we pray he may be 
asked, Whether Mr. Dugdele « did not ſometimes 
ſend tor Mrs. Price ? 

Cre/;. Not upon his own Account, as I know 
of; for 1 have told you ſhe hath been there, 
and 1 left word ſhe mult needs ſpeak with him, 
and when he hach come ſhe hath been ſent for. 

Mr. Senders. Do you know ſhe hath been ſent 
for at any other time? 

Croſs. Not that I know of: But when he was 
in tlie Country, ſhe came to our Houle, and 
deſired that whenever he came to Town ſhe 
might ſpeak with him about earneſt Buſinels, 
and f. he was ſent for. 

Mr. Scroggs. But he does not 45 any thing of 
Mr. Ta:berourh. 


L. C. J. No; he came only. to the Pheaſant, 


and that other Place; 


vir. At. Gen. Now, my Lord, if your Lord- 


ſhip Pleaſe, Mr. Dugdalz did mention a matter 

that lome Perions were by Direction to ſtand by 
4 hear their Diſcourſe; we have theſe Perſons 
here, wao vill tell you how it Was, Dr. r. Chamber - 
le; and his Cle rk. | 

Dr. Gamberlain. My Lord, ſome time in Septem- 
ber, Nt. Dugdale + acquainted me, that there was 
a Det; n to Gre % him off fon 5 Ev. ENCE, 
and he told me that the Duke of Yert was named 
in it. I aid, if it wire fo, it were a thing of 
great moment, and if it could be en it 
were well. He told me, if l would come to his 
Chamber ſome Morning, Mrs, Price ſhould be 
there, and 1 ſhouid hear the Diſcourſe; and ac- 

cording, y I wid come the 22d or 23d of Sepcn:;- 
ber, 21:4 was there he an hour, and went into 
the C Oict With my Ci erk, and bid Mr. Dugdalo 
ſpeak with an indifferent Voice, to fee if I could 
hear Will they faid. | He did ſo, and we did 
hear him. At length Mrs. Price came; the Gen- 
tlewoman I had never ſeen, but he called lier by 
that Name, and ſhe anſwered to it. They ha 0 
ſeveral Diſcourſes, I could not overhcar all, 
but the Sum was, that the S592; Ambaſſidor 
was unwilling to treat with him, becauſe it was 
dangerous, and he muſt make uſe of an Inter- 
preter, and that the Duke of 2 would: protect 


him, pardon him, and give him a thouſand. 


Pound to maintain him: You know, lays he, 
Mrs. Price, that I began not this Intrigue Wiel 
you, but you propoicd it to me. She owned it, 
that ſhe had propoſcd it to him. 


L. C. J. Now how can vo tell this is the 


Gentlewoman ? | 
Dr. Chamberlain. Nay, don't know that, my 
Lord. 


Air. Att. Gen. We don't pretend that, but will 


prove it by another Wirneſs by and by. 


Dr. Chamberlain. It was about the 22d or 23d 


of September, a Monday Morning, as I remem- 
ber. | 

Air. Juſt. Tones. Was Tasborourh there? 

Dr. Gate lan No, wy Lord, none but them 
two. 


. Well, go on, = 


much to go with her to the Gatehouſe, he would 
willingly "have excuſed it, but ſhe preſſed him 


fo earneſtly, telling him ſhe would not go with- 


out him, that chey went together, and he came 
up after wards to me, where I had ſtaid all tlie 
time. 

. Di a you hear. her ſay any thing what 


ſhe would have him do for that thouſand 
Pound? 


Dr. Chamber aim. I cannot tell truly any thing, 
but only to be gone. 

Mr. Juſt. Pem nberten. You could hear that? 

Dr. Chamberlain, Yes, my Fans 1 did. 

L. C. 7. Whither? 

Dr. Chamberlain, Nay, I don't t remember that. 


Mr. Scrj. Maynard. I his was before the Note, 


my Lord. 

Dr. Chamberlain. Yes, my Lord, for that Was 
brought me after wards. 

M. Recorder. Call the cher Witneſs, Chants: 


. C. F. klo long was this before Harcourt 8 


r 
Dr. Chambc a. don't know that, my Lord, 
it was in September. 

AT, Toft. Pemberton. Bat the Trial was log 
before that, ſoon after Tyinity- Term. 

Mr. Sol. Gen. Pray, what did Mr. Dugdale ſay 


to her when the preſſed him to be gone, aid he 


not make an y Objection { 2 


Dr. Chamberlain  Poil flibly he might, 1 wa not 


hear all that was ſaid. 
Cleade. I was there the 22c cf Septemoer., 
I. C. J. In the Cloſet with Dr. ChamPeriain? 
Cleape. Nes, my Lord. 
. 4 Had you ever ſeen Mrs, Price ? 
Cleave.. No, nèver in my Life that I know of. 


Lo; 0 7 Wat did your Hear then? 


Cleave. Before that Mrs. Price came, we hut 
up. ouriclves--in the Cloſet, and deſired Mr. 
Dugdcle to make a feigned Diſcourſ: to ſee 
whether we could hear him, and he did ſo, and 


we . heard nditferently well. We bid him to 
ſpeak a little loud that we might be ſure to hear 


him. We ſtard there almoſt h. 1 an Hour before 
ſhe came. Afterwards ſhe came up, and Mr. Dug- 


dale ſaluted her by the Name of Mrs. Price, to 
Which ihe anſwer'd. He ask'd her, When ſhall 


I go to the Spaniſoꝰ Ambaſſador's? [This I heard 
Gut ctly; for I could ſee her Body but not her 


Face, ſhe ſtood with her Back to the Door.] 
Se not convenient at preſent, ſaid ſhe, to go; 


for his Interpreter is out of Town. Then Mrs. 
Price was laying, If fo be you will come over 
to the Church of Rome, and take off your Evi- 
dence, you fhail have 1000 J. ſecured to you: 
But how, ſaid he? Said ſhe, I will bring to you 


in a Weeks Time a Perſon of Qua lity that ſhall 
ſecure and confirm it to you. 7 


Dr. Chamberlain, That I heard too. 

Cleave. That will be well, ſaid Mr. Dugdale; 
I had rather do that way chan any other, Said 
the, you thai! have the Duke of Zor#s Protec- 
tion, and a Pardon not only tor your Body, 


but for your 8 Soul. 


Mr. Serj. Maynard. A large Profter ! 


Cleve. And afterwards Gia he, If I ſhould | 
come over again to the Church, what ſignifies 


my going out of the way, w hen there is Dr. 


Oates and others to go on with. the Evidence? 
Said the, We do not care fo much for them, for 


the Duke's 285 18 9 upon 8 : | 
Mr. 


Hil. 32 Car. II. 


Dr. Chamberlain. She did preſs Mr. Dugdule very 
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him. | . | 
I. C. J. Now prove this Gentlewoman to be 
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Mr. Fuft. Pemberton. Did you hear that, Dr. 


Chamberlain? | 


Dr. Chamberlain. No, my Lord ; the Duke was 


named indeed, but | do not remember that Par- 


ticular, - And ſhe ſeveral times deſired him to 
ſpeak ſoftly; and then Mr. Dyzdale was ſo honeſt, 


' that he repcated it over. again, that if we had 


not heard him before, we might underitand 


the Perion. 


Cleave. She afterwards preſſed him to go 
with her to the Gatebouſe, which he fcemed un- 


willing to do, but went; and we have a Man 
here that ſtood below the Stairs, that ſaw her 


come in and go out. | 


M F. S C 75. Maynard. Cail / 15 Fs mesy | [ o WAS 


ſworn, ] What can you y about this Mrs. Price! 


I.. C. J. Do you know Mrs. Price? 
Holmes. Yes, That is the Woman. 


Mr. Belwood. Did you fee her at Dr. Cham- 


" berlain's © 


Hlolmes. I ſaw her at Mr. Dygdal;”s that Morn- 


ing that my Maſter was there, 


TL. C. J. What Time do you ipeak of? 


Ilalmes. The 22d of September I went along 


with my Maſter. | 
L. C. J. Who is your Maſter ? 
Holmes. Dr. Chaiuverlain ? | 
L. C. J. What Day of the Week was it? 
Holmes. Oa a Menduy Morning between 8 and 
„„ EY Os þ 
Ar. Juſt. Dilben. That is the lame time you 
ſpeak of, is it not? . | 
Chamberlain,) Ves, my Lord, he went along 
and Cleade, With: FR 


Holmes. Tivs is tiie Woman that came down 
with Mr. Dauzdale ; 1. took great notice of her, 


SS 
and know her very well again: There were 


ſome Words lpoke in the Shop, but I don't know 


what they Were. 
I. C. J. Dr. Chamberlain, ſhe went out of the 
Chamber with him, did ſhe not? | 
Chamberlain. Yes, my Lord, the did. 
L. C. J. How often have you ſeen her? 
Holmes. I ſaw her go into the Houſe, come 
ut with Mr. Dugdeie to go to the Gatehouſe, and 


when they came back again from H/otminſter, 


from the Gatehouſe. . 

I. C. J. How often have you ſeen her beſides? 
You. took notice of her when ſhe came down 
Rairs, and when ſhe came back again? 

Holnies. Yes. | 

L. C. J. And this is the Woman, upon you 
Oath ? | | 
Holmes. Yes, upon my Oath... 

Mr. Tut. Penberton. She came down with 
Duzdale, and would have him go along with her 
to the Gatehouſe. | EE 

Mr. Att. Gen. My Lord, we ſay that Mr. Dag- 
dale did acquaint Mr. H:meden, and Mr. Charlton, 
and my Lord of Shaf/54ury with the Buſineſs; we 
defire Mr. Hambden and Mr. Charlton may be 
called, who promiſed to be here. 

[But they appeared not.] 

Mr. Att, Cen. Then, my Lord, here are the 
Clerks of the Council, they will all give your 
Lordſhip an account, that this Woman and the 


Gentleman did acknowledge this matter before 
the Council, and there did deny what they had 


ſworn at firſt. hn, | Tp 
I. C. J. Who do you ſy ear firſt? 
Von HI 


Mr. Att. Gen. Sir Robert South<oell. 
[ Which was donc. 

L. C. J. Come, Sir Robert, what do you 
know ? | 

Sir Rovert Southwwell, My Lord, the, this Gen- 
tlewoman, Mrs. Price, was about the 243d of O#5- 
ber examined betore the Council, and Oclng ex- 
amined, we were commanded to take Notes, 
the ſeveral Clerks of the Council, and we did 
take Notes, which were long, and, my Lord, 1 
mult refer to thoſe Notes. 

Mr. Juſt. Pemberton. Have you thoſe Notes? 

v7 R. Sou;hwell, Yes. *Fis hard for me to give 


my Evidence, unleſs ſome particular Queition 


be asked me, becauſe they are very long. 
Mr. Ait. Gen. Then I ask you, Sir, this parti- 
cular Queſtion, Whether that Gentlewoman did 
0 | 


acknowledge the aper ſhe 15 charg'd with? 


Sin R. Seithwell, My Lord, I do remember 


Nirs. Price, when the was asked who it was that 


framed the Paper for her (bccaule it ſeemed to 


the Lords as if it had been a thing ſo very well 
framed that it was beyond a Woman's Capacity 
to do it) Mrs. Price ſaid, that ſhe ſtudicd it her- 
ſelf, and indicted it herſelf, and one Mrs, Man, 
as I think, writ it out for her; but ſhe took it 
upon herlelf that ſhe had ſtudied it (that parti- 
cular Word) and contrived it. 

AT. Att. Gen. What did Mr. Tacborcuab ſay ? 

Sir R. Southwwell, My Lord, I do allo remem- 


ber that Mr. Tasborough was cited before the 


Council-Board; and being asked about this Pa- 
ECT 

L. C. 7: Was it ſhewn him? 

Sir K. Soutbivell, J verily believe it was; it 
was read to him. Mr. T2:45ro129h did ſpeak very 
cautioully, and as prudently as he could in the 
matter: He did not poſitively ity he had preſſed 
Mr. D#ugaale to ſign it; but did tel! Mr. Dugdale, 
That unlels he did ſign it, he could not proceed 
to get him any Favour, for that was to be the 
Foundation to teſtify that he was a Man of that 
Sorrow that he had expreſſed himſelf to Mrs. 
Price. | 

J. C. J. Did he own that to Mr. Dug4ale ? 

Sir. K. Southwwell, Yes; and he added, my J. ord, 
further (to do him juſtice in all he ſaid) in caſe 
Mr. Dugdale had ſign'd the Paper, he would pre- 
ſently have carried it before a Mzgiſtrate. | 

Mr. Att. Gen. I think we need not trouble 
your Lordſhip any further at preſent; we leave 
it here till we hear what they ſay. 

Mr. Sanders. May it pleate your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel 
for Mrs. Price, that is one of the Defendants in 
this Indictment ; which, as bath been opened, 
does fet forth, That ſhe did contrive to ſuborn 
the King's Evidence before the Trials of thoſe 
Perſons, and to ſuppreſs it; and afterwards to 
retract the Evidence given, and go off from 
what before he had ſworn, to diſparage the Juſ- 
tice of the Realm, and to make it be believed, 
that thoſe Perſons who were condemned and ex- 
ecuted tor this Conſpiracy were innocent, and 
had wrong done them by him. Now for that 
matter, that which we have to offer for her is 
this: Mr. Dugdale and Mrs. Price were Fellow- 
ſervants in my Lord Alon's Family, and there 
they did contract a more than ordinary Familia- 
rity 3 for in truth they did contract a Marriage, 
and Mr. Dugdale did promile her Marriage; but 
afterwards Mr. Dugdaie having fome other De- 
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ſign, did deſert her, and ſhe came to London and 


2 here; but afterwards when he came up to 
London, he thought lic to renew his Suit, and did 


not only ſend for her when, he firſt came to Len- 


don; but we have it in Proof, that from time to 
time he had conti: nuatly {ent for her, and wouid 
not be quiet without her; and when ſhe denied 
to come upon his {ending in his own Name, he 
ſent in another Woman's Name, whom he knew 
to be an Acquaintance of her's: And thus there 
continued all along a great Intimacy between 
them, inſomuch that! 
them one of the King's Witneſſes did obſerve 
they were ſpeaking about marrying, and did 
think they did intend to be married. in a ſhort 
time; my Lord, what Diicourſe might paſs be- 
tween them 1 don't know; for ought [ perceive 
the is prov'd to be a a Papitt, and Ptis very like 
the would ſolicit one with whom ſhe had that 
Familiarity, for tao! of her own Party as much 
as the cents but as far as. 1 perceive by this E- 
vidence that hath blen 
of Kindnels, and pretence that he would marry 
her, and ſending for her from time to time, at 
Jaſt to rid his Hands of her, hath put this upon 
her, That ſhe ſhould ſolicit to ſuborn him a- 
gainſt his Conſcience to withdraw his Evidence. 
She is a kind of weak Solicitrix for matter of 
Judgment ard Reaſon; I know not what other 
Prevalency ſhe might have with him by any o- 
ther thipg, but for Judgment I think 
L. C. J It ſhe penn'd that herſelf, as ſhe did 


acknowledge and avow ſhe did, ſhe was a Wo- 


man of gocd Jugn ent certainly. 

Mr. Saadet. I perceive he was of good Judg- 
ment, to get rid of oh . 1e was weary of, by this 
means. 

Ar. Juſt: P 
a Deſign indeed of counterproving the King's E- 
vidence. 


Mr. Sanders. Mr. Digdale hath 8 That 


this was her In tr., and ſhe firſt began with 
him: If Mrs. Price be admitted to fear, Who 
is the Defendant, as well as Mr. Dygiale, who is 
the Proſecutor, ſhe would tell you chat Mr. D::g- 
gale did contrive this matter himſelf. | 

Mr. Juſt. Pemberien. She would deftroy his E- 
vidence that way, that's very well. | 


Mr. uſt. Dolben. Dr. Chamberlain and his Clerk 


both ſwear, That he told her, Dou know it cas 


not I begun this Tairt gute, but you. 

Mr. Senders. And if ſhe had had but 0 much 
WI it to have planted Witneſſes to have taken Ad- 
vantage of his Words, 
him. 


Mr. Ji, 1. Pemberton. They will lam ſuch ys 


ſoon enough of themſelves, you need not bench 
them. 
Ar. Sanders. If you pleaſe we will go on with 
our Evidence, and call Witneſſes to prove, that 
Mr. Dugdale had contracted himſelf to her in 


Marriage : ; and this is a very unkind il] thing in 


him to ſerve us thus. 
Mr. Juſt. Pemberton. Mr. Sanders, you ought 
to remember, Publica privatis, c. A Man ſhould 


prefer the publick Good and Safety of the Nation | 


before ſuch a Miſtreſs as this is. | 
Mr. Fuſt. Dolben. But hitherto the Proof runs, 
that the ſougnt him, and not he her. 
Mr. Sanders. But they were contracted firſt, 
Mr. Juſt. Dolben. And you hear what the Ma- 


ter of the Hor jejhoe lays = her leaving Meſſa- 


ges for him. 


everal Perſons, and among ſolicit and ſuborn him, 


Face; that was not the 
I dehire Sir Fohn Nicholas may be worn. 


given, he under colour 


2 6e . las Alas! This is ſuch 


ſhe had counter-worked _ 
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Mr Fu Juſt. Pemberton. He hath very g good reaſon 
why he” ſhould not marry her, for what I can 
perceive. 


ECT "Tis wah they ſhould be contra acted, 


| = n Ihe told kim he was a great Rogue, 


„ Sanders, It may be ſhe might, know not 
* cauſe he hath now to be "liſp! caſed with 
her; but it may be ſhe might be diipieaſed with 
him then. Bat I beſeech your Lordlhip and the 
Jury to obſerve, that tho? ſhe did tell him he 
was a Rogue, yet it was afterwards that ſhe did 


Mr. Fuft. Pemberton. And therefore ſhe thought 
plainly he was fitter for her purpoſe, becauſc the 
took him for a Rogue. 

Mr. Sanders. But if the had a Purpoſe to ſub- 
orn him, ſhe would not call him Rogue to his 
vay to inſinuate into him. 


[ hich was done. 


L. C. J. What Queſtions do you a8 ir 


John? 
Ar. Sanders. T deſire, my Lord, Sir Joby woul:l 
tell us, whether Mr. Digdate 1 I! his Hearing did 
not own he was contracted to Mrs. Price??? : 

Sir John Nicholas. N- on als Sir, that I know 
of. : | | 

Mr. Landers. Pray Sh, will: you pleaſe to re- 
collect it; it was when Mr. Drzdale was before the 
* | . | = 

Sir Febn Nicholas. Mr. Daugdalr did then own 

ſome _Fropotals-ot. Marriagr, but nothing 
Contract. 

E. C. J. Tis your W omen-witneſſes are 
to do that. 

Ar. Sumderg. That is all, Sir, you remember! f 

Sir Jahn Nicholas. Ves. 

Mr. Jalſi. Vemberten. Have you put the beſt foot 
1 Mr. Sanders? | 


Mr. Senders, - Which is Hany Bonroell ? Swear: 
Mary ow well. Il bich was done. We will 
now prove be ſent for us ſeveral times; we did 
not ag! utter him ſo much. What do you know 


concerning Mr. 5 8 e Mrs. Price? - 
times. 
L. C. J. Did he lie at your Houſe? 
Benet, No, my Lord, he did not. 
L. C. J. W here is your Houle? 
Benwei, In Brownlowftreet. 
L. C. J. What, is it a publick Houſe? | 
| 2 It is an Alehouſe, the Green-Lettice. 
Mr. 7:/t. Dolben. He told you fo himſelf, that 
he did 3 her at the Green-Lettice. 
L. C. J. What was their Diſcourſe when ney | 
met? | 
Bemwell, I iow 1 of that, 1 did not 


hear him ſay any thing; but only he would 
come in and ſay, 


Let your Boy go for Mrs. 
Price. 


ECT When was this? | 
Bemwell, The laſt time was N Seven- 


night before ſhe was tak 


* Mr. Recorder. She 8 came Sir George 
when ſhe was ſent for? Ferries. 
Bencvell. Ves, if ſhe was within. 
Mr. Senders, How often did he fend for her? 
Berwell. Above 20 times. 
L. C. J. What great Inference can you make 


from that? methinks 'tis as much againſt you as 
it is tor you; for it proves there was a great Fa- 


iat and frequent Mecrings between them; 
| and 
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anch if it be ſo, it ſhews as if ſhe had that great 
Contidence in him, as. to attempt upon, and at- 


rack him in this affair. 
Mr. Juſt. Pemberton. Indeed, Mr. Sanders, if 


you would have proved an 5 ement to Mr. 
Dugadale's Evidence, you could not have prov*d it 


better, that ſhe had great Conlidence in him; 


ſhe had an Opinion, and reckon'd he was ſure 
to her, and fo had a greater Influence over him 
than another. | 

Mr. Tufr. Jones. He ſent for her to the Groon- 
Lellice, the ſent for him to tie Har ſhbseꝰ; the Mw te 


of the Houſe fweareth that ſhe ſent fot him 20 


times, ſo they might ſend for one another 20 
times a- piece. | 

Mr. ift. D Dalben. And he never came to ſeek 
for her but when ſhe had been there, and left 
wort for him belore. 

Mr. Sanders. Now, my Lord, it you pleaſe, 
we will go on to ons That uhen ſhe retuſed 
to come, he ſent for her in another Body's 
Name, one = 
EGF W his? w al that do? Or what does 


that prove? - 
Mr. Sanders. It is not provable t then that ſhe 


ſhould ſolicit him: And Juſt at the laſt here are 
ſome Witneſſes planted, and fome Words are 


taken from her N that it was her Intrigue 


> 


all along. 


Mr. Juſt. Bene! on. Mr. Sanaers, You do not 
ſhewy the Time when thoſe frequent ſendings and 


comings Were. 


. J. It ſhews that which they have prov'd, 
that ſhe believed he was fond of her, and ſhe was 


confident of him. 


Mi. F ſt. ones. I opp oſe Mr. S2nders means, 
and docs: drive at. this, to hew- that it was t- 
Urive on the I. trigne on his part that tficſe Irc- 


: | qQUene Melt LE 885 Were 1! It. 


was called and 7 feworn. 


Wits. My Lord, at has time char tne Pro- 
clatnacion Was for. the baniſhing of all Papiſts 
out of Town, ſhe came to me and ſaid, If Mr. 


Dugdale come to ask lor nie don't 1 to tell 


him where j am. 
L. C. F. When was this? 
Witneſs.” Long before Egber- Ter m, before the 


Tapiſts were bun: ie J out of Town. 


Mir. Fiſt. Pemberion. 2 Tus was abother part 
and An. Ta. 7 5, of the Intrigue. 
7 el So Mr. Digdale came to me, and asked 


1 where Mrs. Price v. Tags I toid him 1 could not 


tell; but if you have any Letters I will con- 


vey them by a Mclienger or ſome Footboy to 


5 


7. Fuſt. Jones. Did he fend for her at any 


0 in September £ 


Witneſs. The laſt time he ſent for ber was the 


Sunday was ſe'nniglit before ſhe was taken. 

£5, Go Fo KA "he irequently ſend for her a 
month or ſix weeks before that? 

Witneſs. Yes, ſcveral times. 

Mr. Sanders. Then fear Briaget Lee. 

[Which was done. 

My. Sanders Pray, Mittrets, you that ſpoke laſt, 
did Mrs. Price ever deny herſelf to him, but that 
once when the left that word with you? 

Hitneſs. Never to me, my Lord, but that 
time. 

Mr. Sanders. Bridge Lt; Fray tell my Lord, 


Whether rs. Price did deny herſelf, and the 
way he ulcd to get her to him. 

Let. Mr. Duzdale came into this Gentlewoman's 
Hoe, and coming into the Houſe I was in the 
Paſſage 3 he keel: me, Sweetheart, let me ſpeak 
with ou; he defircd me to tell him where Mrs. 
Price was; I told him I could not tell: I with, 
ſaid he, you would fetch her to me; no, ſaid I, 
I woid not do it for 5 5. He Capo: uus Hand 
in his Pocket, and faid he, I wilt gi yu gs. 
No. ſaid , I will not do it if you 70 11 give 

ne 51. Let ev. ry T6 ſtand upon its ozon Bo/tom. 

L. C. }. What did you mean by thoſe W ords, 
Let every Tu ſtand upon il, own Rete? 

Lee. I would not adde nor make With any 
thing but my own Conceris.. 

EE 7. How long was this before the Trial 
of 1Zarcourt ? 

Lee. A Quarter if a Lear before that. 
L. C. J. It was before he weat out of Town, 


the 2 


Yes, my 3 ſo it was. 

Mt Ft. Pemberton. There hal been no tam- 
pering tien, this was before the tunpering, 

b Ic is no matter when tits campering 
was, but when Mr. Digaale teat for der, and the 
refuſcd. | 

Mr. Sanders. I wonder what they did together 
all tae time before, if er were not tampering 

Z. C. J. They made Love together. 

Mr. Senders. What was the occation that ſhe 
refuted ? | 

Witneſs. J underſtand that Mr. Dvgdale did 
find 1 was fearlul of myſelf; you may venture, 
ſaid he, for l wou'd not do her the leatt wrong, 
nor: the leaſt Hair of her Head ſhould not 
periſh. | | 
L. C. J. This was long before he went into 
the Comn try? 

Wi:neſs. Les, my Lord. 

L. C. J. Before the 5 mpering ? 

VF itneſs. Yes, 0rd. 


Mr. Sonders. Wit lere that other Witneſs, 


Mrs. Hollund? [ bo was fworn.} What do 


5 


you. know. of Mr. Drgeot; ſending tor Mrs. 
Price? I would know the laſt Time, and where 
it Was. 

Holland. My Lord, I do not know what Place 
it was he ſent for her to, nor the Tait Time, but 
it was fince Chri/tmas. 

L. C. J. Since Chriſtmas © | 

Holland, No, before Cbrqſimas, but I do not 
remember the Day. 

L. C. J. How do you know that he ſent for 
her ? 

Holland. I was told by the People fo, That a 
Meſſenger was come from him for her. 

IL. C. J. You did not fee him. 

Holland. No, I did not. 

L. C. J. She ſays nothing to the purpoſe. 

Holland. I know Mr. Dug, dale was in her Com- 
pany one Sundey laſt Le, and was there two 
Hours. 

Mr. Juſt. Jones. Tis agreed of all ſides they 
were Acquaintance, and had great Familiarity. 

Mr. fuſt. Pemberton. Ay, or ſhe would never 
have had the Confidence to have attempted upon 
him in this manner. 

L. C. J. Well, have you any more? 

Mr. Sanders. Here i is one more, that is Mrs. 
Sheldon. 

L. C. J. What do you call het for? ON 

Mr. 
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—— — — 


—— ere 


— — 


| 1 1 : x : 
91. The lridi of John 
M. Sanders. To prove that there was a Note 


left to warn her to avoid Mr. Drgdale's Com- 


any. 
Mr. Fut. Penber 40. Wh iy did 


£1 230 


you not! ? 
Mr. Sanders. It had been better for us if we 
had. 5 

L. C. F. When was that Note ; 

Ar. Saunders. Lately. 

L. C. J. That will do no good. 


* . Pe. . ron. Coe call ee 1 


elle [ And ſbe w 

. J Coine, l. is not ere. 

Mi. Sanders, Then, my Lord, we offer 
Evidence, That we had no Deſign to Siborn him 
to retract what he had ſaid ; the occaſion of our 

eing with him we have 
of. | 

MF; Tut. Pom bertdy. 
Note then ? | 

. Sander. „ What you have 
amounts to nthing to avoid the En that 
hath been given for the King; tor all your Te- 
ſtimony ſay's little more, than what he, faid at 
firſt ; That we were Fell ow-ſervants, and well 
acquainted; we made frequent Vilits, and when 
I came to Tow n I went to ſce her, and ſhe came 
to me: They had no Diſcourſe of this fame mat- 
ter of tampering till the Day before Harcouri's 
Trial; but Sir Robert Soulbevel! does tay, She 
owned that ſhe did ſtudy the Note, which is the 
great Buſineſs in the Cale : For if ihe prepared 


Why did you write you 


the Noce for him to ſign, what can be. ſaid 
more? | | 
Mr. Sanders. We can ſay no more but that 


Mr. {Ci 8 isn D:ctate it. 


L. C. J. No, ſhe owned ſhe D. ctate it, and 
got Virs. Man to write it for her. | 

Mr. Sanders. I do not know, my Lord 

L. G F. Bat y you m BY kaow, if you will; 
for Sir Robert Sou tbe /-hath-- ſworn,” That the 
being examined at the CouncitBotrd, the Lords 


of the Council ha 
Skill of it, that 
for her ? And ſh rec 
Mir. Taft. Pemb: Fock. 
not farts! cd, he; 6:15 another 55 = Clerks Of the 
Council. 
Sir Jehm Nicholas. 
col] hati ſaid is truc. | N 
i Thomas Dolman. All that Sir Re 
ſaid, I can ſwear to every particular. | 
EC Mc, WMuar jay yon, Mr. Pollex- 
Jen? 9 


0 good an Op: nion of the 
the, asked her, who framed it 
She on it her felt. 


Sir Rader - South- 


ert hath 


Pollexfen. My. Lord, if you pleafe to ſpare 
me a 5 ord for the Other Defendanc Nr. 
rough: 2 is in the Indictment two Things 
charg'd on the Deſendants; One, That they 
ſhould perſuade Mr. Dagdale not to give Evi- 
dence: againſt Harte: For that there is 
manner of Evidence againit Mr. Ta5bcr02h, but 
he oaglic to be found Not G. they for chat Part. 

. C. 7. That is true, of that he muſt be ac- 
quitt 1. | | 

Mr. Pollexfen. 1. Then for the other r part of the 
Charge, That tney ſhould endeavoar to perſuade 
Mr. Dus gaale to Retract the Evidence he had for- 
merly given, tor a Sum of Money, and other Re- 
wards : 
ſtands before your Lordſhips, wiatioever is proved 
againtt Mrs. Price, will have no influence UPON 


Mr. Tasberouvh ; tor altho* Dagaale and Price 


Tasbore ugh. 


Then the next thing is, 


this as 
no other Witneſs 


given you an Account 


faid 


Tasbs- 


nO 


We do reckon, That as this Evidence 
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have had Pratticnn and Deſigns among 3 
ſelves, unleſs he be a Party to them, if he have 
not a part in them they will not affect him: 
we mult diltinguiih the 
Evidence as it ſands.” or elſe it may not be by 
the Jury fo well underitood how they are ditie- 
renced one from another; for 1 would not mince 
the Evidence, but let it ſtand as it is: And how 
far Mr. Tag 0429 is concern'd in it, and how 
far may. be done by him as an honeſt Man in this 
matter, or how far it is an illegal Act, will be 
to be determin'd by you. Now there is only 
two Mectings that Mr. Dugdale hath had with 
Mr. Ta:borc: ugh 3 and in the next 8 chere is 
Vitneſs to prove it but Digdale himlelt, 
excepting only what Sir Aber Soutowell ſays of 
tae Confeſſion at the Council, Which, I think, 
will not be very much neither, as I ſhall ſhew 
when. I come to that particular. Mr. Daugadale 
ſays, that at the firſt Meeting, the 12th of O6. 
ber, at the Creen-Leltice in Hulles's & ts, Mr. Taf- 
borough did fay unto him, That Mrs. Price had 
told nim, Mr. Dagasle would Recract his  Eyi- 
dence, at! 4 he was come. to confirm What ne had 
Aid. 
3 Nay, but what 1 had promiſed. 

Mir. Poll: Hen. Les, vhat {he had e 
and that he came from the Duke, an: | tzat'it was 
charitably done of him to Ketract ; hne gocs ho 
further: Ar d that if he had done amis lie ſho. d 
be ſorry for it. This is the Evidence, as licar as 
| can remener to repeat it. 

. . J, Part of it 

Me. Hollexfen. As to the hirſt Meeting — | 

Mr; Tuyft. Pemberion. Look ate do not miſ- 
take, Mr. Pelleaſen, but oblerve this: For Mr. 
Digg ale does ſucar he told him, If you will Re- 
tract the E. vidence . have given, then a the 
hath promiſod ihall be made 800d. 

Mr. Pollexfen. That he came to confirm what 
the had promiled. would repeat it as Tight as 
T-couta, becauſe, my Lord, I hope, as. this Caſe 
ſtands, that notwithſtan, lng all that hath been 
P! ved; yet Mr. Tas9970142% hath done nothing 
amiſs. Then I come to the tecond Mecting. 

Ar. Fuft. Pemberton. At the firlt Mecting the 
Note was produced, | 

. C. J. No, I think not. 

Mr. Jagt. Dolben. Yes, my Lord, it was. 

22 65 F. Was it, Mr. Dug dale? a 

N Yes, my Lord. 

1; r. ollexfen. Yes, he does ſwear fo, and that 
he 3 55 and preſs'd Mr. Dugaale to ſign it; 
and. that this was the laſt time, and it maZ be. 
done before the. Dake went into Scotland, or 
ſomething to that purpoie. This, my Lord, un- 
der favour, may all ſtand and be very true, and 
yet Mr. 7 asboro1gh not criminal, with ſubmiſſion. - 


For if ſo be Ms. Price were ſo far in her Inter- 


courſe with Mr. Dugaale, that as appears by his 
on Fy:dence he did teem to comply and treat, 
as it he were yielding, and to do what they 


would have him do, concerning. his going. be- 


yond Scas, or being kept ina Proceftant Lord? 
Houle, and the had fach Conhdence as to tel 
him how the Prieſts were ſent away, and how 
he might be convey*d away: All this thus far 
comes to agree with what Mr. Tasborough ſays for 
his own Defence: For Mr. Tasborough iays, Mrs. 
Price did tell me, that Mr. Dig dale was ſorry for 
what he had fworn, and would Retract all the 
Evidence he had formerly Btven, Thus he 
| 8 


Þ 
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ſays: PH apply it to our Caſe: anon; and this ap- 


_ pears by Mr. Dugdale's own Evidence: For when 


he does repeat what Mr. Tashorough told him, he 
ſays, That he 1aid Mrs. Price told him of it, and 
he hath not told you, that he did contradict it 
for falſe. _ 


Mr. Juſt. Pemberton. Pray conſider ; He tells 


you, that Tesvorough faid, that Mrs. Price had 
cquainted him with what Propoſitions ſhe had 
made of 1000 J. and that he was the Man that 
was come to confirm the Promiſes ſhe had 
made. | 

L. C. J. That preſſes you, that is the truth of 
it: If that had not been in the Cate, perhaps 


you don't talk much out of the way. Iis true, 
your Objervaiion is right. | . 


Mr. Tut. Pemberton. Tis ingenious indeed, 


but *cwii! not hold out, 


L. C. 7. When Jasborough comes into the 


Company to be acquainted with Mr. Daugdale, at 


that time Mr. Dugdale had been adviſed to com- 
ply, or ſeem to ao io to find out the Plot and 


Deſign, and what he could get out by it; and 


without queſtion, to purſue that end, he did ſhew 
yield:r.gneis, and as you obſerve, for cught Tgs- 
borough knew, he might be ſincere : But was it 
a good way for him to tell him; there is the 
matter in effect he does tell him ſo; If you will 


Retract your Evidence, according to this Note 
that was produced by her, and read by him, you 


ſhall have 1000 J. for your pains: Can you anſwer 
that? | | I, 


poſition, which I come to confirm, that ſhe 
would give you 1000 /. What can be made of 


that ? | EF | | 
Mr. Fuft. Dolben. And withal, formerly there 


was a Diſcourſe of ſome. Perſon of Quality that. 


ſhould come to him; he deſired that tome ſuch 
one ſhould: be a Securicy for the Money, and 
afterwards ſhe brought Mr. Tasborough, and ſaid, 
That was the Gentleman ſhe cold him of. 

Mr. Fuft. Pemberton. Come, Mr. Pollexfen, take 
this too: What had Mr. Ta-6o7ough to do to uſe 
the Dake of 7074's Name? and to ſay, That 


he had Authority from him to propoſe theſe 


things; which certainly is a very great wrong to 
fo great a Prince. | | 

I. C J. That needed not to a penitent Perſon, 
that was lorry for what he had done. 

Ar. Pollexfen. Hle docs indeed ſay, That Mr. 
Tasberough thould be the Man that ſhould ſecure 
the Money, | Re. e 

Mr. Sol. Gen. And there is one thing farther, 
to take in all that Mr. 7e:borozgh did likewiſe ſay 
to Mr. Dygdale; That there is no harm in doing 
this, that it is a very charitable Act, and that he 
would do well in it. | | 5 

L. C. J. But they anſwer that, by faying, Sup- 
poſing it to be true, that Dugdale had Remorie, 
then it would be a very good Action; but to 
talk of 1000 J. to be given for it, tliere is the 
Crime. . | 
Hr. Pollexfen, Whether my Anſwer will take 
with your Lordſhip or no, I can't tell; but the 


Anſwer J would grve 1s this; There are ſeveral 


things in that Paper, as amonglt the reſt, That 


Mr. Juſt. Peiuberlon. Or can you anſwer the 
other, That he ſhould ſay, She hath acquainted 
me with what you propoſe ; that is, That you 
would Retract all, and go out of the way, and 
be no more an Evidence; and if you would do 
that, that ſhe hath acquainted me with her Pro- 
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he ſhould fall under great Diſlike and Danger, 
and therefore was forced to hide and ſecure him- 
ſclf, for fear of thoſe whom he ſhould make his 
Enemies by it, and that was Terror enough to 
any Man that ſhould run into ſuch a Retraction. 
Therefore now he muſt live when he hath done 
this, and fo we ſhould apply the other part of 
the Diſcourſe, whatever Money ſhe had promiſed 
to take off his Fears of Want, and ſo his coming 
there was to make good that part of the Pa- 
per, which fays, he muſt be protected and main- 
tained, and preſerved, that he may ſee he hath 
a Subſiſtence and Proviſion for him, if he did de- 
ſerve it. And, my Lord, it will be greatly di- 
ſtinguiſhing in our Cafe, and turn much upon 
this Point, with Submiſſion, if I give or oiicr 
Money to any Man to {wear a Falthood or Re- 
tract the Truth, 'tis a very great Crime, and if 
we afe guilty of that, undoubtedly our Crime i- 
very bad; but in order to the bringing of 
Truth ro diſcovery, and to have a_ Retraction, 
not of a Truth, but of a Falihood, and ro pre- 
ſerve that Witnels from periſhing, I may Pro- 
miſe him Protection and Subſiſtence. 

Mr. Serj. Maynard. Then you have found out 
a better way than the Devil himtclt could have 
ſuggeſted to uphold Subornation. | | 
L. C. 7. Upon my Word, if that were a way 
that were allowable, then woe be to us, we 
ſhould caſily have all the Witneſſes tamper'd with 
by the Temptation of 1000 J. Reward. Do you 


think that is a good thing for a Man to ſay, This 


thing was raſhly ſaid, if you will unſay't, you 
{hall have ſuch a Reward ? People would be apt 
to bite at ſuch a Bait, and we do not Jive in to 
virtuous an Age, that 1000 J. will not Tempt a 
Man to unſay what he hath faid at firit, tho“ 
what he hath ſaid then was true. 

Mr. Pollexfea.” It were an unjuſt and unfitting 
thing, if it were as you fay. 

Mir. Fuft. Pemberton. Nay, Mr. Pollexfen, con- 
ſider thete things muſt not be done by any one ; 
their way, if they had been convinced of the 
Truth, had been to have carried the Complint 
to a Magiſtrate, and there to detect him by what 
he had ſaid; not to corrupt him, and perlift in 
it, by telling him, if he would do ſo and ſo, he 
ſhould have 10007, By this you let in all manner 
of Temptations to Witneſſes, that we ſhall never 
know where we are. 

L. C. F. Come, Mr. Dugdale, (becauſe I will 
ſhew you all very fair play, I think very well of 
Mr. Dugaale.) | 

Mr. fiſt. Pemberton, He hath carry'd himſelf 


always well, 


L. C. J. Yes truly, I know nothing to the 
contrary : And pray tell upon your, Oath, and 
tell the Truth: Did Mr. Yasvcrougs, when he 
read the Note, ask of you, Is this trug? Did he 
inquire of you, Whether or no you were really 
a Convert, and, Whether your Sorrow and Re- 
pentance were true ? 

Dugdale, No, he never di. 

L. C. J. Did he ask you, ir you could do it 
with a fate Conſcicuce? 

Dugdale. No, nothing of Conſcience was ever 
nam'd in it. - 

L. C. J. Did he ask you, Whether it was 
true? | 

Dugdale. He never nam'd Truth or Falſhood : 
It was only to get me over to Retract what I nad 


ſaicl. WM 
Mr. 


Mr. Dugdale this u 


Mr. Jiſt. Pemberton. What is a Temptation, 


If this be not ? 


L. C. J. Truly I ask this Queſtion, That the 


World may fee, we would find out the Truth 


by all the ways we can; for if he had been ſoli- 
citous with him, and asked him, Whether he 
could do this ſafely, and with a good Conſcience, 


and whether the matter of it were true, it would 


have gone a great way; but now I have asked 
don his Oath, and he ſays it 


4 


was only to get him over to them. 


But ſhe having contriv'd as ill a Note as can be 


Mr. Fuſt. Pemberton. And then conſider all that 
is ſaid againſt Mrs. Price is turn'd upon you, ex- 


| cept that of the Contrivance to keep him from 


giving his Evidence againſt Harcourt, A very 


ſubtle Invention it was; but whether Mr. Tasbo- 


rough was in the Buſineſs of the Note, in contri- 
ving it, I cannot tell, and it ſignifies nothing: 


penn'd, he is as much guilty z for he ſolicits as 
well as ſhe, and countenances it ſo far, as to 


_ undertake farther, that the Money and the 


Bribes ſhe had offered, ſhould be paid and made 


I. C. J. Mr. Dugdale, Mr. Toſborough talked 
with you of going away ? _ ; | 
Dugdale, Yes, my Lord. | 
L. C. J. Adviſed you to be gone? 


Dugdale. Yes, he did: He told me I were beſt 


to abſent my ſelf for a while beyond Sea, and 


ſhould have convenient Paſſage. . 
J. C. J. Did he mention the Duke of Nur! 
What faid he? | 4 1 
Dugdale. Yes, he ſaid he had acquainted the 


Duke, and the Dake had given him Orders to 


reſs that Note home; for, ſaid he, the Duke 
will not believe you will be true, if you do not 
hen this Note, I | 
Mr. Fiſt. Pemberton. Tis never to be endured, 
that you ſhould abuſe ſo noble a Prince. 
L. C. J. Did you tell Mr. Tasborougb then, If 
come over, there is Oates, and Bedlow, and 


- Praunce {till left? _ | 


to him. | 


Dugdale. I did tay ſo to Mrs. Price, but never 


Mr. Toft. Pemberton. You ſee then what he 


would have this Note fign'd for, to ſtrengthen 


the Catholick Caule. 


My. Thompſon. My Lord, Will you pleaſe to 


: ſpare me one Word for Mr. Tasborougb ] confeſs 
the Evidence does ſeem by Mr. Dugdale to preſs 


us very hard, and particularly upon that matter 
of the Money; but as Mrs. Price had managed 
the Buſineſs, Mr. Tasborough might have been 
very innocent : But, my Lord, we muſt make 
that Defence for our ſelves that we can in a Cafe 
of this nature; and therefore it will be, I hope, 


no Reflexion to ſay, We mult counterprove Mr. 


Dugdale, and diſprove him as far as we can, to 


acquit our ſelves. My Lord, it is a very great 
Crime that we are here charg'd with, and the 


Crime being ſo heinous, ought to be well proved, 
and with unqueſtionable Evidence: Mr, Tas- 


borough, if he be guilty of what he is here ac- 
cuſed of, is a very ill Man; but Men are not 
drawn up to great degrees of IIIneſs fo ſoon as 
at the firſt Act to attempt ſuch heinous Offences : 
And *tis not probable, that at his firit ſlip he 
ſhould be guilty of a Fault of fo high a Nature, 
and ſo very ill as this is. My Lord, we ſhall call 


ſome Perſons that ſhall make it appear to your 
Lordſhip, that after Mrs. Price had given us In- 


a long Brief with, to no purpoſe. 
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great Honour, no leſs than my Lord Privy Seal. 
that Mr. Dugdale might receive the Diſcourage- 
ment which it was fitting he ſhould in ſuch + 
matter. My Lord, we muſt call our Witneſſes, 


to prove Mr. Tasborough to be a Man of a very 
good Reputation, that he never did any ſuch 


thing before; and I hope we ſhall give your 


| Lordfhip ſuch an Account of him, that the Jury 
will have reaſon to believe, that Mr. Tasberough 


is not to guilty as he is repreſented, but was drawn 
into this matter, whatever it is. 


* 


Then my Lord Chief Juſtice went off 1 5 
t en Writs of Error in the Exchequer-Chambey, 


Mr. Juſt. Pemberton, If Mr. 2. asborough be drawn | 


in, *tis by Mrs. Price, but not by Mr. Dugdale. 


,.. Thompſon. wo my Lord Privy Seal in . 5 


o 3 
Ar. Just. Jones. You know he is not here. 


Ar. Juſt. Pemberton. You toſs great Names a- 
bout, and make great Noiſe with them, when 


you know they are not here. 


Mr. Thempſen. If he had not fallen ill, fare he 
What ſay you, Mr. 7. af- 


would Rave been here. 
borough ?. | 


Tasborough. My Lord, I was to attend my 5 
Lord Privy Scal Yeſterday, and deſired him 
to do me the Honour to be here to-day, becauſe 
I was to come to my Trial: He told me he had 
Buſineſs that would hinder him from coming 5 


* 


but faid he, if the Attorney-General will in. 


form himſelf of me, I am ready to teſtify, that 
ou gave me Information firſt of Mr. Dugdale's 


Recantation, before it came before the Coun- 
cil. | . „ 


much then. ER | | 
Mr. Scroggs. He was not that Day, but we ac- 


quainted my Lord Privy Seal before that; but 
Sir Robert Southwell does him this Right, as to fay, : 


that he did declare, if Mr. Dugdale had ſign'd 


T Fa | . . . 4 
that Note, he would have gone with it immedi- 


ately to a Magiſtrate. | „ 
Nr. Juſt. Pemberton. How does that appear 
fid ſo s 8 


Sir R. Southwell. My Lord, he did further ſay, 
after he had faid, that he would have carried it 
to a Magiſtrate in that caſe, he did ſay, he had 


been once or twice with my Lord Privy Seal. 
Mr. Juſt. Pemberton. Ay, he did fay ſo; but 
there was no Evidence but his Allegatin. 


Mr. Juſt. Jones. Was my Lord Privy Seal at 


Council at that time? 


Fir R. Smthwell. No, I think not, my Lord. © 
Mr. Scropgs. Tis a very ſtrange thing we _ 
ſhould be fo forward to promiſe for Mrs. Price, 


it we had not thought Mr. Dugdale real. 


Mr. Juſt. Pemberton. Tis a ſign you had a g 50 5 
Inclination to the Thing: Well, call your Wire ; 


neſſes. 


det man Barker. . = 7 
Mr. uſt. Dolben. Tis a fine thing this to make 


| Pray call a Wit. 
neſs to ſhew that Mr. T7; asborough =: dex-ebo pv 5 
Lord of the Privy-Council. ts: 2d 


Mr. Juſt. Pemberton. We will do your Client 
this Right, Mr. Thompſon, as to ask whether my 
Lord Privy Seal was at the Council, and faid ſo 


Mr. T. hompſon. Call Sir Richard Ahfield and Al- 


| as ; 


. DES 72 of F * q a6 : 
v2 End rn 7 8 F408 < 
: r n 1 
* 1 n a 


. 
1; 
4 
, 
y 
. 
* 
1 
X 
3 
"I 
3 
2 
F. 
of 
-. 
We 
; 
. 
5 
by 
5 
fl 
& 
: = 
3 
— 
+ 
W 
1 
£ 
« 1 * 
vp 
5-A 
47 
| 
5 
. . 
INH 5 
3 
p * 
bs 
* © 
$1 
43 
* < 
25 
N 
Ku ö 
7 
4 
3 
5 
74 
* 
Bs 
{3 
1 4 
br 
1 
25 a 
2. 
Z 
< 
Ve 
= 
= 
N 
F 


Brief, but no Witneſſes. 


Words, and I am bound to ſpeak them. = 


indeed. | FO | 
Mr. Juſt. Dolben. Ay, you come with a great 


Mr. Thompſon. If we do not call the Witneſſes 
nam'd in our Brief, our Client will take it ill; if 


they do not appear, we can't help it. 


Mr. Juſt. Pemberton. You have forgot what you 


moved the Court about T; empeſt. 
Mr. Juſt. Dolben. But we have not forgotten, 
that about ten Days ago you mov'd to put off 


this Trial, becauſe Mr. Tempeſt was your mate- 


rial Witneſs; and being ask*d what he could 
prove, you faid it was how you were brought 
acquainted with Mr. Dugdale: But becauſe the 
Court did not think fit to put off the Trial, 
Mr. Attorney did ſay, he would ſee if he had 
been examined, and what he had depoſed, and 
report it to us; and afterwards did fo, and 
did conſent here that at the Trial you thould 
make uſe of his Examination if you pleas'd ; but 
we do not ſce that you make any uſe at all of 
Mr. Thompſon. We that are of Counſel muſt 
make uſe of our Client's Witneſſes as we have 


them in our Brief. nn ES | 
Mr. Serj. Maynard. We deſire they ſhould call 


| their Witneſſes, and not name Names. 
Ar. Scroggs. We deſire that Examination may 
be read. 1 ü : : 


Mr. Att. Gen. Produce it then. 

Mr. Thompſon, We have it not. 8 
Mir. Recorder. And we for the King do not uſe 

it as Evidence: he „ 
Mr. Att. Gen. Come, if it be here you ſhall have 


it read, though 1 believe Mr. Tempeſt ſwears little 


to your purpoſe; for as I take it he ſays he does not 


know Mr. Dugdale at all. | 


Mr. Juſt. Dolben. But I told you that Mr. Tas- 


borough puts you upon Trifles. 


Mr. Juſt. Pemberton. But whatſoever they put 
you upon, you ſhould not trifle with us. 


© Mr. Thompſon. Do you delire they ſhould be 
read, Mr. Attorney? e 
Mr. Juſt. Pemberton. We can't read them with- 


out the Conſent of both Parties. Do you conſent to 

them firſt for whom they are produced? 
TLasborough. I only deſire to know by them how 

I came acquainted with Mrs. Price. 

Mir. Juſt. Dolben. Well, you hear what Mr. At- 

torney iays is in them; will you have them read ? 

Mr. Scroggs. Tis to no purpoſe then, if that 
be all. „ 
Mr. Serj. Maynard. I deſire to ſpeak but a few 


Mr. Juſt. Jones. Brother, they have more Wit- 


neſſcs. | 


Ar. Pollexfen, Theſe we ſhall now call are to 


this purpoſe, to prove Mr. Tashorough's Reputa- 


tion, that he is a very honeſt Man. 
Mr. fuſt. Dolben. ] don't ſee but that he may be 


a fair-condition'd Man in all other things. 


Mr. Juſt. Pemberton. Look you, thoſe that are 
in their Dealings ſometimes honeſt fair Men, yet 
when they come to be of that Religion, there they 


are debauched, and there they are brought to do 
as wicked things as can be, in favour, and to ſup- 
port that Religion. „5 


Then Alderman Barker was ſcporn. 


A. Thompſon. Do you know Mr. Tasborough ? 
F e 
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Mr. Scroggs. We have a ſwinging Brief here 


Barker. Yes, I have known him ſeveral Years, 
Mr. Thompſon. How long ? | - 
Barter. Fourteen or Fifteen Years. + 

1 AG Thompſon, How have you look'd upon 

m 


Barker, J have looked upon him as an honeſt 
peaceable Man. | 

Ar. 7uft. Pemberton, You have known him to 
be a Catholick ? | 
Barter. Yes, that I have. 

Price. May I beg the Fayour of this Honoura- 
ble Court, that I may ſpeak for myſelf here? 

Mr. Fuft. Dollen. Well, come Mrs. what will 
you ſay? But we muſt tell the Jury before-hand 


1t ſignifies nothing for Evidence. 


Price. I deſire to ſpeak the Truth. _ 
Mr. 7uft. Dolben. But they muſt not believe a 


Word you ſay. 


Price. Be pleaſed to give me leave to ſpeak how- 
„ : 
Mr. Juſt. Jones. Well, go on. 

Price. Sir, Mr. Dugdale does here accuſe me of 
fuborning him to retra& his Evidence. I do pro- 


teſt 'tis 10 far from it, that he importuned me, 


and ſolicited me to go to the Duke of York, and he 
told me if I would go, he would pay my Coach- 
hire. Is it not ſo, Mr. Dugdale ? | 


Mr. Fuji. Pemberton. You muſt not interrogate 


„„ | 
Mr. Juſt. Dolben. The very firſt thing you have 


ſaid hath diſcredited all you would fay; for if 


Mr. Dugdale (as you fay) had importuned you 
that you would do this thing for him, how comes 
it to paſs that afterwards you ſhould promiſe him 
a Reward of 10007, and bring 2 Gentleman to 
make it good? | 
Price. I aſſure you, my Lord, I never did. 
ir. 74ſt. Dolben. *'Tis moſt apparent, Tasbo- 


rough does not deny that. 


Price, But that which is the real Truth, that 
you fay mult not be believed. 
Mr. Juſt. Pemberton, Did he ſolicit you to draw 


your Note? 


Price. Yes, he did, upon the Word of a Chri- 
ſtian. | | | 
Mr. Juſt. Jones, You did confeſs that you did 
ſtudy it, and draw it yourſelf. 

Price. I did fo, but he importun'd me to 


do it. 


Mr. Juſt. Pemberton. How do you prove that? 

Price. I deſire to know by what Words I tock 
off his Evidence at Harcouri's Trial? 

Mr. Fuſt. Dolben. You deſired him to be kind, 
becauſe he was your Confeſſor. | 

Price. I deſire to ask him the Queſtion, by 
what Words it was. | 5 

Mr. 7uſt. Fones. Well, you may ask him, but 
*tis little to the purpoſe. Can you remember the 
Words, or the Effect of the Words that ſhe ſpoke 


to you in the Behalf of Harcourt? The Night 
before his Trial, I think it was. 


Dugaale. Ves, it was the Night before, to deſire 
me I would not be an Evidence againſt him, in re- 
gard he was her Ghoſtly Father. . 

Price You know you came to me, Mr. Dug- 
aale, and told me you rid Poſt to Town. 

Mr. Juſt. Pemberton. We muſt have no more 


of theſe interlocutory Diſcourſes. 


 Dugaale, Mrs. Price, I would not do you the 


leaſt Injury in the World. 


Mr. Serj, Maynard. Mr. Juſtice Zones, I deſire 
a Word, os ES, | 
9 6 2 Mr. 
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Mr. Juſt. Fones. If you will produce any Wit- 


neſſes, do. 
Price. I deſire I may ſpeak for myſelf. 


Mr. Juſt. Dolben, Tis but Reaſon ſhe ſhould 


ſpeak for herſelf. 

Mr. Juſt. Pemberton. But I hope if me ask un- 
reaſonable Queſtions ſhe is not to be heard. 
Price. I only ſpeak the Truth. 
Mr. Fuft. Dolben. But we muſt not take your 
Evidence of it, produce your Witneſſes. 
Mr. Tuſt. Jones. If you have any to prove wh: at 
you ſay, call them. 
Price. Whether you will take my Evidence or 
not, pray let me ſpeak for myſelf. 


Mr. Juſt. Dolben. We cannot believe you, nor 


muſt the Jury believe you, PII tell you that before- 
hand. 
Mir. Juſt. Pander. We tell you, you muſt not 
be heard. If you have any Queſtions to ask, * 
your Counſel propole them. | 

Mr. Juſt. Dolben. If you apply to the Jury, you 
are not to tell the Matter of Fact, but to prove 
it to them by Witneſſes. 
Price. I deſire, however, l may be heard my 
ſelf. _ | 
Mr. Juſt. ones. If any thing hath been omitted 
by your Counſel, which is m. jaterial for your De- 
_ fence, and you have Witneſſes to e it, they 
ſhall be called. | 
Mr. Juſſt. Pember /on. Mrs. Price, you muſt know 
the Courſe of the Court, and the way of Evidence 
is, we are not to hear the Perſons indicted make 
long Speeches to the Court, or to the Jury, or 
come with great Confidence to deny the thing that 


is prov'd againſt them; if you have any thing ma- 


terial to fay, we will hear you by your Counſel; 
you muſt not trouble us. 


| Price. My Lord, I have Matte enough to ſay, 
but it can't be heard, 


Mr. Sanders. We defire Wright ray be calPd 
again. 
M. Jiſt. Fones. To what purpoſe ? | 
Price. To prove that you, Mr. Dugdale, would 
tuborn him. 
Dagdale. Call him, if you will, 
prove any Practices upon me. 
Price. 


if yu can 


you are a Man of excellent Practices ; you had 


need commend your Practices. You know very 
well, Mr. Dugdule, that you told me you were 

perjured. 
Mr. Recorder, *Tis is not Language fit for you to 
„ 
Mr. Serj. Maynard. Is that Liberly of Speech fit 
to be given? She tells Mr. Inga that he ſaid 
himſelf he was perjured. 

Mr. Fuſt. Pemberton, You are an impudent Wo- 
man to talk ſo. 
Mr. Juſt. Dolben. Your 3 muſt be ſtopped, 
if you can uſe your Tongue no better. 

Mr. Fuſt. Tones. What © would you: ask him when 
he does come ? 

Price. I have told my Counſel, | 

Mr. Sanders. She ſays ſhe would ask him whe, 
ther Mr. Dugdale did not offer him Money to 
luborn him in this Caſe. 
Sir, are you not? 

Wright. Yes. 


Mr. Sanders. Then pray anſwer bs Court this 


Queſtion, Did Mr. D#gaale at any time offer you 
any Money to take an Oath, or give Evidence? 
| 3 Offer me Mone, 24 #5 | 


You are ror n e > 


Mr. Sanders. Yes, vou. 
Oath. 

Wright. No, my Lond, 

Mr. Senders. Or any thing elſe did he offer ? 

_ Wright. No, my Lord. He hath often ſent to 
me to come, and when I did come, hath faid, I 
am glad you are come, I'll do you as great a Kind- 
neſs 7 z but he did not know of my coming, becauſe 
his Meſſengers had not met with me. 

Mr. Sanders. Did any One on his Behalf offer 
you any thing? 

Wright. No, I think not; if it was, I th ink 1 it 
was in vain. | 

Mr. Sanders. But did he, or did he not? 

Mrigbt. No. 

Mr. Recorder. If Mrs Price hath any more ſt: ch 


| Witneſſes, ſte may call them. 


Mr. Serj. Maynard. Sir, under your Favour, 
here hath been a ſtrange w. ay of Defence. Con- 
ſider what a Crime we are upon, 
Times we are. That there is a Plot of a very 
high and eee Nature under Queſtion, 
that divers Witneſſes have been ſuborned, 
Perſons tried in this Place and convicted 1057 5 
*tis undeniable. Now after Trials for fo high 5 

a Crime in the moſt publick W; ay, here come 
Price and Tashcrough;, What to do? She indeed 
before, but both Jager ough and ſhe afterwards, 
by Rewards, and ſuch Temprations, 
to diſgrace his Evidence; but there is not only 
that, but- the great thing looked after by their 
Party, was, the- Iſſue of it; upon this all. the 
King's Evidence were to be hang'd. What hath 


been faid is only to make a Jett, and make the 


Company merry, that there was a Contract of 
Marriage between them; but what will be the 
Conſequence of that? He that ſpoke it, has 
unqueſtionably proved the Probability of our 


Charge, we have made it probable, and he hath 


_ proved it; and the Inference drawn by them 1s, 
She certainly did not tempt him, becauſe ſhe 
had an Intereſt in him, which concludes very na- 
turally. But then for the other, Mr. T e⅜e&ʒ 
Alderman Barter comes in, and fweurs 
Gentleman is a very honeſt Man ; I hope he 
did hear the Evidence, and then I wonder how 


You have good Practices we know; he could ſwear it; but do we come to prove 


whether he be an honeſt Man in his Life? *Tis 
not at all our Queſtion; if we ſhould have of- 
fered to have diſparaged him in another way, 
we had not, I think, done our Duty, and the 
Court would juſtly have reproved us for it; but 
there is one thing, which if it had not been 
ſpoken, I would have held my Peace: How is 
Tasborough concerned in the Caſe? Divers have 
been queſtioned and executed for High-Trea- 
ſon, upon Mr. Dugdele's Evidence; and after 
ſuch an Execution, what is Mr. 7: azborough s Du- 
ty? It hath been repreſented as if he had been 
rſuaded by her, and drawn in that way, and 
he thinking that it was a Falſity that had been 
ſworn before, and that Mr. Dugdale repented of 
the Injury he had done them, he ſhould help to 
make this Diſcovery. But what was he con- 
cerned? Did he go to a Juſtice of Peace, or 
any juſt way? Did he not contrive with the 
Devil rather than the Juſtice? 1000 J. muſt be 
paid to draw off a Man, and corrupt him, to 
make him own himſelf rur'd, in a Truth that 
had been ſpoken. Aud this 1s not the firſt time 
that they have done it; for we remember the 
Cale of — very well. 1 ſhall ſay no more, 
but 


Anſwer AE "oo f ; 


and in what 


ane 


endeavours. 


the 


A REES 


but this, under favour, it is not well to ſay, That 
a Man may perſuide another to deny his Teſti- 
mony, that is nothing concerned in the Caſe, 
in a Caſe of this publick Nature eſpecially, and 
for Money too, that was never meant by the 
Law, and I hope is not meant ever to be coun- 
tenanced here. I hope the Court will give that 
Caution to all that hear it, as will diſcourage 
any Attempts of this Nature for the future. And 


that ic ſhall not be enough to excuſe it, for him 
to ſay he was perſuaded, and thought his Sorrow 
was real, and thereby to put the King's Witneſ- 
ſes to prove that thing to be true that they had 
proved already. What had Mr. TZasboroagh to do, 


as if he were a Judge of the Proceedings of the 


Court and Witneſſes? Nothing at all, under fa- 
vour, but is a very ill Man, and as ſuch I hope ſhall 


be · puniſhed. 


Mr. Juſt. Jones. Gentlemen, you of the Jury; 
theſe two Perſons have been Indicted for a very 


great Offence, The Indictment ſets forth (that 


which we all know to be true) that Jhitebread, 


and divers others, have been Tried and Condemn- 
ed for a very Execrable, Helliſh, Popiſh-Plot: 
That upon theſeIndiftments, Mr. Dugdale did give 
material Evidence; but that, when tome other of 
the Confpirators were to be Tried, and brought 
to Punithment, theſe two Perſons did endeavour 


to make Mr. Dugdale abſent himſelf, and retract 


his Evidence. And not only ſo, when Harcourt 
was to be brought to his Trial, (for whom it ſeems 


Mrs. Price had a particular Kindneſs) but likewiſe 


it was endeavoured, he ſhould be gone, and not 


give any further Evidence at all, and he ſhould 


| have 10027. for a Reward. This is the Indict- 


ment. 3 | | | =, 

The Inducernent to the Indictment (that is, the 
Trials of the Conſpirators) is all well known: And 
there have been Copics of the Records produc'd, 


5 which have been inſpected and peruſed by the 
Counſel on the Defendants parts; and they cannot 


ſay, but that the Records agree with the matter 


in that reſpect: So that there is nothing at all but 
the bare matter of Fact that you are to enquire 
a SL 85 . . 


I thall diſtinguiſh the Perſons: Mrs. Price, ac- 
cording to the Evidence, hath gone thro' the 


whole Charge of the Indictment, and indeed, hath 
committed fome further Crimes than have been 


mention'd in the Indi&tment. _ = | 
Firſt, It hath been proved to you by Mr. Dugaale, 
That ſhe did not only deſire Kindneſs to Harcourt, 


Who was her Ghoſtly Father; but ſhe did deſign, as 
much as in her lay, that he ſhould not come 1n at 


all to give Evidence againſt him: This is prov'd 


by Mr. Dugdale, and another Perſon that was by, 
that did hear Mrs. Price ſay, She would have him 
be kind to Mr. Harcourt, becauſe he was her Gho/i- 


ty Father: Withal tells you, That immediately 


after Dugdale did tell him, that ſhe did perſuade 


him he ſhould abſeat himſelf, and not give Evi- 


_ dence againſt Harcourt. 


She is likewiſe Charg'd (as they are both) that 


the did treat with Mr. Dugdale for to Retract all 
that he had faid, to be gone, and to leave a Pa- 
per behind him, which ſhould ſignify, That 
there was trouble of Mind upon him, and that 


he had done wrong in his Teſtimony given a- 


gainſt the Catholicks: Therefore he would be 


gone, and leave a Teſtimony of it in Writing, 
when he was gone. And ſhe provides for his 


Vo 8 | 
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Security abroad, and he ſhould have 1000 l. Re- 
ward. N | | 
Dugdale is the Perſon with whom the firſt 
Treaty was: But becauſe he knew, and it was 
obſerved, that it was unſafe to deal with Perſons 
that were tampering with him in ſuch a nature 
as this was, and upon a matter of this kind, he 
does acquaint Perſons of very great Quality, as 
he ſwears, my Lord of SHaftsburu, and two other 
Perſons : They do adviſe him that he ſhould ger 
ſome Perions te be by when they ſhould come 
to ſome further Treaties concerning this buſineſs; 
and to that purpoſe he ſhou!d hold up a Corre- 
ſpondence, and condeſcend to a kind of Agree- 
ment and Compliance, that he might be able to 
have further Teſtimony to confirm his Evidence. 
Whereupon Dr. Chaniberlain and his Servant are 


plac'd in a Cloſet in Mr, D:g42/2's Chamber, in 


ſuch a Place, that they might hear what was diſ- 
courſed in the Chamber; in comes Mrs. {'rice, 


they being in the Cloſet. Mr. D. dale and ſhe 


diſcours'd about the Buſinels fo load, that Dr. 
Chamverlam and his Servant (as both of them tell 
you) heard their Diſcourſe upon it: The Qeſti- 


on was ask* and put to dirs. Price: Mrs. Price, 


I hope you know you are the Perſon that firſt mov'd 


thi: Inirigue ; it began from you, and not from me. 
And this was conteit by her, So that you have in 


confirmation of Mr. Danadale, the Teſtimony both 


oi Dr. Chamberlain, and of his Servant, to tnat 


part of the Charge againit her. And withal, *tis 
added, not only that he was to go beyond Sea, 
to retract what Evidence he had given; but 
likewiſe it was thought expedient he ſhould come 
over again, and ſwear againſt all the reft of the 


Evidence that had been given or ſhould be gi- 


ven for the King. And when it was faid by Mr. 


Dagdale, What will it avail you, it I do retract 
my Evidence? There is Mr. Oates and Mr. Praunce 
to teſtity the ſame thing: She ſaid, No matter 
for that; if we get you on our ſide for the Ca- 


tholick Cauſe, to be our Friend, we ſhall be 
ſure to baffle all they can ſay or do; and we 


ſhall not only fave the Carbolicks, but turn the 


Plot upon the Heads of the Proteftants, and all 


the King's Witneſſes ſhall be hang*d. That you 


may remember was teltized by ſome of the W it- 


neſſes. | 
Mrs. Price deals frequently with Mr. Dygdale to 
this purpoſe. 
Dugdale, that he might know (and 'tis very like 
with that honeſt intention, and no other, he did it) 
and that he might diſcover the bottom of this 
Buſineſs, tells her, This is a thing of dangerous 
Conſcquence, and it 1s fit that I have better Se- 
curity than your Promiſe to this 10001. I will have 
ſome ſubſtantial Perſon that ſhall come and con- 
firm what you promiſe, and thereupon ſhe tells 
him, He ſhould have a ſubſtantial Perion brought, 
and he ſhould have Thanks from very great Fer- 
ſons, naming the Duke of J; for he it was, 
as they faid, that would take care to protect him, 
and procure a Pardon for him, | 
Now Gentlemen, this 15 the Evidence againſt 
Mrs. Price. In Defence of this whit doth ſhe of- 
fer, but that ſhe hath been acquainted with Mr. 
Dugdale, and there hath bcen great Familiarity }. 
between them. It there nad not been ſuch a Fa- 


miliarity, would there have been fuch an In- 


trigue? Is this a matter to be communicated to 
a Stranger? It there were a Doubt before, whe- 
6Q 2 tlior 
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ther there were this | Conitrivance, Does not this 
give us a better Aſſurance that it was fo, becaule 
there was ſuch an Acquaintance between them ? 
Then, as to Mr. Ze5berough: He indeed is not 
in the beginning of the De! ign at all: There is 


no bidde avainſt him Gr that Part of the 


Charge, . That e. fportld abſent himſelf, and not give 
Evidence galt | Harourt. He comes not in Bt 
that time; nor can 1 perceive 15 Mr. Dugd: 
that he had any A: cquaintance with him at. all of 
the 12th of Over z and he {ays he was but tWice 
in his Company. 


Now, Gentlemen, W har does Mr. Tas ! 


do? Firſt; Dagdete is toid by Mrs. Price, That a 
Man of Quality ſnout come to him, and con- 
firm all tie Promiſes ſhe had made him. Tas. 
bor:n7zh dogs come to him, and tells him, He hath 
had jome Dif ſcourle with Mrs. Pc: wy what {ie 
had proposd; ard: he is now come to make 
good and Contr 1 bro al! {hall be effected that 
: the 2 75 Prot 0⁰ Th to hit 
Pos'd, t 
and a conſcientious Man, and docs come for ho- 
thing * the World, but to perſuade Mr. Degaale 
to do the Otfice of a Chriltian; it was a chari- 
table th; ing of him, to take-off the Scandal that 
was upon "the Innogent But you do not hear 
him charge it upon Mr. Drgdele s Conſcience, 
that he ha given a falle Evidence againſt any 


of thoſe Pc: 2 nog urge him much to Re epent. 


ut he mutt be gone 
dence againſt the Ca 5 8 
do comply Wt this Delire? 
he Mall have à Regard: What Reward? A 
Thouſand Pound; which was made known be fore, 
and Protection, and. Pardon, and Security: And 
he comes to. him in the 
to inforce it the more ſtrongly upon him, and 
make him do it: Whereas, indeed, the Duk 

of Zer- (as he 
confeſsd) ncver Knew 222 thing at all of the Buſi- 
nels. 

Now, Gentlemen, to move by W nel Chriſtian 
means, any one t! hath done an Injury of an 
fort, to Repentance, and Co: atrition, and 3 


he mutt give no more Evi- 
And, What if he 


tation, that is a very good thing; but to do it 
with promiie of a Reward of 100 /. can't be 


juſtify'd: What way is there to in ſinuate into any 
Perſon an Intention of doing a Mischief, but ſuch 
a way as this? Will any one come to another, 
and fay, forſwear your ſelf; 
ſuch a thing to be true, fear it to be falle, or 
Retract the Evidence you have given about it, and 
I will give you a 10007. No, but © ſerve the Ca- 
tholick Cauſe; a great many. have ſuffered, and by 
your Teſtimony; Retract, be gone, be ſecure, 
you ſhall have a Certainty, that you ſhall be ſecure 


in another Kingdom; or elte you thall have it in 


a Proteſtant Family; tho? neither that Protoſtant, 
nor any Proleſtant was nam'd. 

Is not this a Bait to tempt a Man to 41 the Vil 
lany in the W orld ? If 1000 J. be offer J, who can 


reſiſt? Such People as theſe are will not calily re- 


ſiſt ſuch a Temptation. 

But Mr. Tachorougb is a very honkt Man in his 
Life and Conve lation; he produceth thoſe that 
tell you his Reputation is good, and the like: 
There is no doubt of it, and it he hac produc'd 
20 Witneſſes, do you think he wou! 
any one that ſhould ſpeak againſt himſelf He 
chooſes out thoſe certainly as would ſpeak as much 


Ay! but it is fap- 
ac har. 2b 15.4 very honeft Man, 


Then he tells him 


Duke of Works Ware: 


hunſelf and Mrs. Price have ſince 


| Which the Fury did at the Bas: 


whereas you Know 


produce 


| to the Couch. 


1 Tasborough Hil. 32 Car. II. 
Bur if a Man hath | 
been an honeſt Man in his Converſation, may he 


not be intic*d or ſeducd? Eſpecially when it will 
be told him, If you do this, you ſhall merit Hea- 


in his Favour as they can: 


ven, you ſhall be Sainted and Canoniz'd, you do 
the greateſt Service! in che World to the Catbolick 


| Saule. 


Theſe e Temprations may work upon a Man, per- 


haps, that is morally honeſt, when he is infatuated 


with this Principle, That any thing may be done 
for the Cothelick Cauſe; as it is a Catbolick Doc- 


trine too often inſtill'd into them, that any thing 


is become ianctiſied when it tends to that End ; 


tis eaiy then to prevail. upon them in 1 Things of _ 


this Nature. 

-L ſhould have told you ( (which I 5 befor) 
one Circumſtance cot INS Matter of Proot : 
gainſt Mrs, 5 rice more than Tasborongh : "Two 

Witneſſes faid they were in the Cloſer, and heard 
a Woman diſcourſe, but neither of them did ſee 


her Face; but afterwards it is proved by a- 


nother, that he was deſired to obſerve who came 
into or went out of the Houle ; and he ſwears he 
law Mr. Dugdalèe and her come out of the Houle ; 
That they went to the Gatehouſe, and he faw her 
come 5 from the Calehouße with Mr Dugdale, 
and he 15 fure this is the Perſon. And you remem- 
ber. that part of their Ditcourſe was of going 0 
the Gatehs! . 
Mr. Faſt. Pembe; 7ton. They 0 not deny 3 it nei⸗- 
ther 
| Mr 22 Jones. I don't ſee they do. 


= Hr; Fu. Peinberton,” Tis a very ſtrong and Plain | 


Evidence as can be given. 


Mr. Fuſe. Jones, "There is nothing can be ſaid 
| 55 le for Mr. Tasborough. 
verton. I ſee nothing that can do 


— 


for Mrs. Price 
Ar. Fuſe. Pen 
him any good. 


Mr. ft. Dzlben. Come Gentlemen, lay your. 


Heads together and conſider of the Matters 
the Clerk of the Crown, Whether they were agreed; 
they anſ er d. 2g. | 


Cl. of Ge: Who ſhall ſ. ay for you ? 
Ones. Foreman. 


C. , C.. Do you find the Defendanis Gaitty o of 


the Tre paſs and Offence whereof they ſtand In- 
dicted, or Not Guilty ? 

Fg ee, Guilty. 

Mr. Fele, As to part only for Mr. Tas- 
borough. 

Foreman. Guilty of the Indictment. 

Mr. Taft. Jones. We all know he is not found 


Guilty of one pak, and that mult be conſider'd 


at the ſetting of the Fine. 
My. At. Loa Mr. Tasborougbh hath VER upon 


Toll but I ſuppoſe he muſt not go upon Bail now; 


e pray that he may be committed. 


Mn. 5 * Pemberion. They mult both be FE 


mitted ; take them both. 


Mr. Juſt. Pemberton. We have her here now, 


ſhe is in our Cuſtody. | 
Mr. Sanders. If you pleaſe, Sir, we deſire the 


may be remanded back. 


M. fußt. Pemberton. No, they ſhall go. both | 
into "the Marſhal's Cuſtody, | | 


Price. I beg of your Lordſhips may go back 


And being ashed ly 


Mr. 2 Mrs. Price is {till in the Gatehouſe. 25 


Mr. 
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1679. 
Mr. Ju jb. Pemberton. What! Theſe are not 


things to be trifled with. 
Mr. Fuft, Dellen. No, we muſt not ſhew you 
any Favour at all. 

Mr. Fuſt. Pemberton. No, we muſt have no F a- 
vour for you. that would 1 75 us all. 


AB 5. 7 555 5 . NES Sls 1.5 


* CII. 


to be either, 


of all Rebellion. 


towards any private 
| ollered to the King and Mag g\itrarcs, Þ believe 


«a - 
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at Guild- Hall, 


The Trial of Benjamin Harris. 


1037 
Then the Priſoners were taken into Cuſtody by the 
Marſhal, 10 be kept till their Judgement. 


Afterwards Jobs Tasborougb was fin'd 1000. and 
Anne Price 200 l. 


The Tricl of BENJAMIN HARRIS, Book: eller, 
for cauſing to be Printed, aud Sold, 4 


Libel, Ent. led, An Appeal from the Country to the 


City, for the Preſervation of His Maje! 


ity 'S Pe: {ons 


Liberty, Pr operty, and the Proteſtant Religion. Tei u- 


ary 55 1079 32 Car. II. 


Dies Mr. PP en 
f HOPE, this being a Matter to be 
e d 1 London, Perſe 
tried in the City = 190, Perſons 
1 I 0 e here In great Multitudes, 


* 8 9 Py * 
[FL r ne 
» 3 W416 .: £5)! 4 
2 * 2 18 al 7 4 
þ 722 „„ 


give your Lordſhip, and this Jury, Satisfaction 
chat this Perlon is guiry of tae 05 ience, accor- 


ding 48 it 15 laid 1 in the In! Ormatio: 5 1 hope fat 


both you and all others that ſhall Hear it, (for I 


erceive there is a great Expectation this Day 
trom this Caule) 1 hop = I lay, you will abomi— 
nate any Man that thall offer at any ſuch like 
thing 
of Faction 


Indeed we live in an Age where all ſorts 
and Rebellion is countenanced, Ma- 
giſtrates rvil d, and fcand 

Who think t they have Aut hority 10 to do, Ir 1s 
juſt * ſuch ano: 2 Kind ot Br. gion, Which 


they will bs hoodie: wo turn F anaticks, they 
will turn Plain Atheiſts, and others, who fcorn 
downright Rebels. 
as baſe a Piece as ever was contrived in Hell, 
either by Papilts, or the blackeſt Rebel that ever 
was: It ſeems to carry with it a fine Character, 
and has a Figure of all plauſible. Obedience to 
the Crown, to wit, An Appeal, &c. for the Pre- 
ſervation of bis Majeſty' D Perſon, Liberty, Property, 
and the Proteftant Religion. Bat if any ct you 
have ſeen it, I hope you will be io far from giv- 
ing any Countenance to it, as that you will, 
with me, think, *tis ſo far from tending well to 


the Government, that it is only de fiend to rake 
up all Sedition and Rebellion, and the very worlt 
'T rauſt conte6, I would rather 
| Save believed that it was only the ſake of Lucre 


made him do what he did, for that would have 
ſomewhat extenuated his Crime, it he had not 


read it firſt; but then to go and have it Pr inted, 


and expotedl to Sale, Sc. this wa great Aggra- 
vation. 


It the ane but of nfinuation had been uſd 
;radeiman, . as hath been 


N George Je . | 


de to bluſh, rather than to give 
e En couragement to it; _ if we can 


laliced by jome Perlons, 


This Book is 


may be pitied, bus not blamed. 


there is no Man but would ſay, that ere this time 
he might have hid his Head. | 

But Diſſemblances of Pretences for the ſake of 
the Proteſtant Religion now-a-days in his Shop 
will paſs well enough, and Perſens can tell you 
there how far you may go from hence to Rome 
with Safety; and after they have blackened their 
Mouths with 1 6bacco and Smoke, and do not rail 
againſt the Church and the Government, they are 
lool upon ſtraight as no Proteſlants 

Bur ſtill as to this Perſon, the tarther to urge 
it, by way of Aggravation upon him, he could 
vauntingly make his Boaſts, when it was put 


home to bim Why he would venture to do ſuch 


things, Cc? That he had above a Thoufand 
Perions who would ſtand by him in whatſocver 
he did. 

I. C. J. There was hardly ever 
any Book more pernicious to ſet us 
together by the Ears than this, nor any thing a 
greater Incendiary z one can hardiy write a 
worſe 

Says he, We in the Country have done our Parts 
in Chuſing, for the generality, good Members to ſerve 
in Parliament; but if (as eur 1Wo la} Partiaments 
were) they muſt be Dilſolved, or Prore, gucd, When der 
they come to redreſs the Gr;cvances of tbe Suzzett, we 
F the Plot tales f. 
fett, (as in all ee celle) our Periaments 
are not then to be Condemned, far thet their wat being 
ſuffered to Sit eccafroned 17. 

So that here is a ſly way of caſting it upon the 
King himfelt. And if it be not downright 
Treaton, I am ſure it is juſt upon the Heels of it. 
'Tis a moſt abominable Picoe, | 


* Sir Willlam 
croggs. 


Den were called the Witt 100 6, 10 1 r thet the Books 


were ſold in his Shop; and 4 ger they were aff 
ſworn, firſt of all Mrs. Grover, a Printer's Wife, 
ftoed up, who confeſſed fre had half @ Dozen of 
 rhem, but not of bim; for be cos either goue out, 
or nol in the way, but 2 bad them 7 bis Man. 


Then 


8 Bod up one Mary Darby, and foe ſaid, foe bad 
& four of them. 


Fe her, Mi. Benjamin Tooke, at the Ship 1, 


St. Paul's Churchyard, Bookſeller, was Exn3- 
mined, who ſaid he ſaw ſeveral Quires of them in 


he knew: they were all thoſe Books? He anſwered, 
That he turned over a great many 4 — and 
found them all the Jang. | 


Mr. Recorider, My Lord, he was fo mighty 


zealous of this Book, of o great Importance, 
no doubt, to his Party, that for fear he ſhould 
be dilappointed in Uſe he gave. ſomewhat to 
haſten it. | 

Mr. Recorder. Call 
[wear him. ſ 2 flood up, and was fe Born, 


ha? 

Printers Man. He laid me down Six-pence. 

L. C. J. And what, that was for haſtening the 
Book, was it not? 


Printer s Man. 1 cannot tell, Sir, not I. but he 


gave me Sie- pence. | 
Mr. Recorder. And what, did you do it in the 
Day- time, was you not at it in the Night? 


Printer”'s Man. Top J was upon it in the 


Night. 


and ſo fit for Night-work. 

Mr. Serj. Strode. My Lord, if it can be made 
out to your Lordſhip and this Jury, that he de- 
ſigned malicioufly to ſcandalize the King and the 
Government by it, we muſt acquieſce but 
that, my Lord, he abſolutely denies; but ſeeing 


it running up and down the Town, he gets ſome | 


of them, and ſuffers them to lie up and down 
in his Shop, and this only as a common thing 
to get Money, fo that we ſuppoſe it may not he 


within the Information, becauſe it does not in- 
tentionally ſcandalize the King and the Govern- | 


ment. 
Mr. Williams. He in | his Trade fold this Book, 
and that we admit; but, my Lord, it is a mate- 
rial Part of the Information, that it was done 
with a malicious Deſign, c. 


tO it. 


L. C. J. Then you do admit, chat S did ſell 


ſome of theſe Books. 


Mr. Williams. We do, my Lord, that he did 


fell one. 

Mr. Ollibear. My Lord, this Book was pub- 
lickly ſold in other Bookſellers Shops before we 
had it, and fo we thought in a way of Trade, we 
.might do the like ; but as ſoon as ever we heard 


there was any thing ill in the Book, we ſoppreſs d | 


the Selling of it. 1 

Mr. Serj. Stroge. They ſay, my Lord, the Prin- 
ter had Six-pence given him by Mr. Harris. 
Friend, does not he come, and give you ſome Mo- 


ney at other times? Have you never had any of 


him before ? 
Printer®s Man. No, Sir. 
thing for him before. 
Mr. Serj. Strode. Was not this Printed before 
you ſaw it? 
Printer. Not to my " 


| I never r Prin ted any 


Mr. Serj. Strode. Pray ask the firſt W. ineks | 
Was not this in Print before 1 Jaw it in his: 


Shop? 
Grover.” web my Lord. 


P 
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fo factious a Seller of Books, as Harris : 
Domeſtick Intelligences are ſo; 


be Shop. And being asked by Mr. Harris, Hot 


ed upon him, 
peaccable Man: 


the Printer's Man, 5 5 
any thing from him, but what was very quict and 


Mr. Recorder. What did Mr. Herri 75 give you, 


i zainted . him? 


Mr. Recorder. Ay, it was a De ed of Durknek, 5 
ſtand by him in any ſuch thing 


and we do not 
take it ſo; but for the other Matter we ſubmit 


the Perſon puniſh'd by Law: 


count. 


Mr. Willioms, My L ord, * is a Man of other | 
Principles, than to do ſuch things. 
. 7. There is ſcarce any but Smith, that iS 
All your 
for which, 
know, you have lorleited your Recognizance 41 | 


nioſt in every Book. 


. Neightour Was "alli by My. W alias 2 & 5 


an Account of Ar. Harris. 


ba, My Lord, I have nen kim a- 
bout a Twelve-month z and I have always. look- 
to be a fair-conditioned, quiet, 

He is, and has beer 0 reputed 
among his Neighbours. And I have never ſcen 
peaceable. 

My. Recerder. A Bookſeller that canks 4 E 1 
tious Book to be Printed, or Reprinted, if it was 
Printed before, is a factious Fellow. | 

L. C. J. You fay right. 

Mr. Good hall (another Neighbour of Mr. Har- 
riss) ſaid, upon his being asked, if he were ac- 
And, if he were wont to 


oppoſe, or to ſcandali 2e the King or Govern- 
ment? That he never heard ſuch a 12 de thing 
of him. 


Mr. Recorder. 1 Prehn that none of theſe do 
B: IT he, being 

advertiſed of it, and being asked, * hy he would 
offer to expoſe to Sale ſuch a Bock as this? He 


anſwered and faid, That he had a T houland Per. 
ſons that would ſtand by him. | 


Call Robert Stevens, 


E. C. 7 What can you fay ? | 5 
Robert Stevens, My Lord, 5 have ſcen this Book 
ſeveral times in his Shop, and others too. And I. 
have asked him, Why he would ſo publickly vend 
them? (I did not indeed buy one of them myſelf, 
but I cauſed a Man to buy one for me) and he 
ſaid, He had ſeveral Thouſands to ſtand by him: 


And he is accounted an Anabaptiſt. He ſaid ſo 


before the Maſter and Wardens of the Company; 
who queſtion'd him, why he fold ſuch ſcandalous 
things? And he ſaid he had ſeveral 1 nouſands to 
ſtand by him. 


Then Jpak e the Ls; 4 Chief Juſtice 70 this Turpoſe. 


Becauſe my Brother mall be fatisfied with * 


Opinion of all the Judges of England, what this 7 
Offence is, which they would inſinuate, as if the 


mere Selling of ſuch a Book was no Offence : Tis 
not long fince, that all the Judges met, by the 
Eing's Command; as they did fome time before 


too: And they both times declared unanimouſly, 


That all Per ſons that do Write, cr Print, or Sell 
any Pamphlet, that is either ſrandalous to Publick; 
or Private Perſons; ſuch Books may be ſeiz'd, and 
That all Books, 
which are ſcandalous to the Government may be 


ſeiz'd; and all Ferfons fo expoſing them, may be 


puniſh'd. And further, That all Writers of News, - 
though not. ſcandalous, ſeditious, nor reflective up- 


on the Government or the State; yet if they are 


Writers (as there are few others) of falſe News, 
they are Indictable and e upon that Ac- | 


vou 


„ Crown: 


So that your Hopes of any thing of that kind 
will be vain; for all the Judges have declared this 
Offence, at the Common-Law, to be puniſhable 
in the Seller, though in the way of his Trade : 
The Books may be ſeized, and the Perſon pu- 
JJ | 

As for this Book, in particular; you can hard- 
ly read a more baſe, and pernicious Book, to 
put us all into a Flame: It gives you ſuch In- 


Citements, and ſuch baſe Encouragements, with 
ſuch Reflections upon all ſorts of Perſons, (for 
I have read it upon this Account) that I think, 


there can ſcarce be a worſe made. He would 
ſer up another Man, that has no Title to the 
For (ſays he) the greateſt Danger ac- 
cruing to your Perſons, as well as to the whole Ring- 
dom, upon the King*s untimely Death, will proceed 
from a Confuſion, and want of ſome Eminent and 
Tutereſted Perſon, whom you may truſt to lead you 
up againſt a French and Popiſh Army : - For 
which Purpoſe, no Perſon is fitter than his Grace 
the Duke of Monmouth; as well for Quality, 


Courage, and Conduct, as for that his Life and 


Fortune depends upon. the ſame Bottom with yours. 
Ile wwill ſtand by you; and therefore, you ought to 
ſtaud by him. And remember the old Rule is, He 
ho hath the worſt Title, ever makes the beſt 
King; as being «conſtrained by a Gracions Govern- 
nend, to ſupply what he wants in Title: That in- 


 ftead of GOD and my Right; his Motto may be, 
He ſays, Such a one 


GOD and my People. | 
would make a better King; for, as you ſee, the 


Worſe the Title, the Better the King. A King 


with a Bad Title, makes a better King, than he 


that hath a Good One; for he ſhall be obliged to 


comply with, and will humour the People, fer can. 
, a Title, A Thing, which is of the baſeſt 
Nature that can be: And yet this Man muſt 


give Money to haften the Printing of ſuch 7 
Book; and he had ſeveral Quires of them in his 


Shop. Except the Writer of it, there cannot be 
a worſe Man in the World; who, for trivial 


Profit, will neglect the Peace and Quiet. of his 


Country, and ſer us all together by the Ears for 
a Groat. And, Mr. Harris, if you expect any 


thing in this World, of this kind of Favour, 


you muſt find out the Author; for he muſt be a 


rebellious, and a villainous Traitor: For, though 


he ſeems to inveigh againſt Popery, it is only to 
be a Rebel. And certainly, he has rejected all 


the Laws of God, and all Obedience that Man 


requires; and prophaned all Holy Writ. He is 
fome Body, whoſe Fortune does not ſuit with 
his Condition; and who, becauſe he is not at 
Faſe and Quiet himſelf, will let no body elſe be 


{o neither. | 


[Speaking to the Fury, who preſently withdrew.] - 


Io cu have nothing more to do, but to give your 
Verdict: CD | 15 | 
If there be any thing in Law, let me know it, 
becauſe you go out. _ | | 
Then one of the Jury asked my Lord, if they 


might not have the Book with them, which was 


there in the Court, and it was anſwered in the 
Negative | Þ 
| Before the Jury went out, Mr. Harris would 
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fain have ſpoke to them for himſelf, bur es 


Foreman, who faid he was Guilty o 
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not permitted him, 


to the Bar. 


And being, as is uſual, asked if they. were a- 
greed on their Verdict, and who ſhould ſpeak for 
them; they anſwered, Yes; and appointed their 

f Selling the 
Book. | g 
At which there was a very great and clamorous 
Shout. | | 

Lord Chief Juſtice ſaid, that was not their Bu- 
ſineſs, they were only to determine whether barely 
Guilty, or Not Guilty. 

The Recorder would have had them given their 


Verdict by the Poll, but they all unanimouſly cried 


out, they were all agreed, and then the Foreman 
gave the Verdict again, Guilty. 

Mr. Kecorder then prayed, he being for the 
King, that Mr. Harris might ſtand Committed ; 
Who was thereupon preſently delivered to a Tiptaff, 
to be carried to the King's- Bench. 


Mr. Harris earneſtly beſeeched his Lordſhip, 


that he might be ſent to any other Priſon, and nam- 


ed Newgate three or four times, but it was not 
granted him: Thereupon he ſaid, I hope God will 
give me patience to go through it. 1 


Then my Lord Chief TFuſtice ſpake to the Fury 
| J this Effect, DR, 


I am forry you gave Countenance to this 
Cauſe ſo much, as to ſtir from the Bar, when 
the Evidence was ſo full, and when I told you 
plainly, not only my Opinion, but likewiſe that 


of all the Judges of England, that felling this 


Book was an Offence at the Common Law, 
for which they ought to be puniſhed : And yet 
with your Scruples, you give the Party (with 
their Hollows, and Shoutings) to take Advan- 
tage; though you did mean upon the Matter 
the fame thing then, you do now, yet you ſee, 
upon every little Occaſion, when a thing ſhall 
ſeem to thwart the Government, how ready 
they are to ſend up their loud Hollowings. It 
er not ſo prudently done as might have been 
one. | 

We had need look about us, for if at ſuch a 
Time, and for ſuch a baſe Book, ſuch clamorous 
Noiſes ſhall be made, what ſhall become of us? 
Our Lives and Fortunes are at ſtake. Would I 
knew ſome of thoſe Shouters, I would make 
them know, I would puniſh them : I am in- 


cenſed in the Behalf of the Government, and of 


all our Lives and Fortunes, that ſuch ſhall go un- 


- puniſhed, 


He afterwards received Sentence in the Court 
of Ming s-Bench, to pay 500 J. Fine; ſtand on the 
Pillory an Hour; and find Sureties for his Good 
Behaviour for Three Years ; and had it not been 
for Mr. Juſtice Pemberton, the Chief Juſtice _ 
would have added, That he ſhould be publickly 
Whipt. © 1 
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The Jury being Sworn, Mr. Holt opened the 
Information. 


ks AY it pleaſe your Lodd- 


ſhip, here is an Informati- 
&) on preferr*d in behalf of 
7 0 J the King againſt Francis 
45 Rea Smith, Bookſeller: And it 
ſets forth, That after Sir 


- rs IVakeman, William Marſhal, William Rum- 
ley, and James Corker, were Indicted and Tried on 

the 18th of Fuly, 1679, for divers High-Treaſons, 
at the Sgſions-Houſe in the Old. Baihy, before Sir 


James Edwards, then Lord Mayor of London, and 


the Lord Chief Juſtice Scroggs, and others; the 
Defendant, Francis Smith, publiſhed a ſcandalous 


Libel relating to the late Trials, which was in- 


_ titled, Some Obſervations upon the late Trial, Sc. 
the Words arc particularly ſet forth in the In- 


formation; to which the Defendant pleads Not 
Guilty : But if we prove it upon him, you of 
the Jury are to find for the King; and if you 


find he is Not Guilty, you are to lay fo, anc no 


more, Sc. 
_ Then Mr. Recorder ſpake to this Rep. 


Mr. Recorder *. My Lord, Te of Counſel a- 
gainſt the Defendant for the King, who ſtands 
n form'd againſt tor a very great Offence, The 


mation particularly ſets "forth: That where 
as ſome certain Perſons were Indicted at the 


Sc/ſrons-Houje in the Old-Baily, before the then 


Lord. Mayor, Sir James Edwards, and other Per- 


ſons then in Commiſſion of Oyer and Terminer, 
and Goal-Delivery for that Place, and particularly 


my Lord Chief Juſtice Scroggs; and after the 


Trial was over, and the Perſons thereupon ac- 
| quitted, there was a Book, which is mentioned 


in the Information, printed and publiſf'd, and 
it is a Book that is known by the Name of To 


Ticklefoot ; a very abuſive thing; but Perſons 
now begin to grow wonderful witty in the be- 


ginning of their 1 Books, in hopes to enſnare Peo- 
ple to read them, and to prevail upon them ſo 


tar as to make them believe there is ſomewhat 
extraordinary by the Title. You ſee, Malice 


finds out all the Ways in the World to enſnare 


and gain upon the People, to ſo bad an Age are 


we come. 
But I confels; it is the "IO Time ever ſince 


1 had the Fortune or Happineſs to know this 


City of London, that I have known ſuch Ex- 


pectations, as have been upon two Cauſes in this 
Place : The hiſt was but two Days ago, the 


'* 5+ 8 Jeffries. 


to do his Dach. Bat ſuch is the ae? of 


i is at this Time; wherein is truly a ſort of 
Countenance, I am afraid, too much given by 
Perſons that dare pretend to be no other ſort of 


_ Proteſtants, but can impudently outface all fort 
of Governors. Now, as all Perſons ought to 


abhor and deteſt that damnable Doctrine, That 
Men hope to be Saints in another World, be- 
cauſe they may commit Murders in this; fo this 
ought too as much to be condemn'd by all Pro- 


teſtants as the other, That Men ſhall endeavour . 
to rebel, and be factious in this World, that o 


they may be reckon*d good Subjects; the one 


are as far from being g good Saints, as the others 


from being good Subjects. I take this Occaſion _ 
to ſpeak allthis before your Lordſhip and this 
Cort, becauſe I hope the City of London will 


never be corrupted by the baſe Infinuations oß 


ſome idle Buſy-Bodies in it; Men, who cannot, 


or will not be pleas'd, becauſe (torſooth) every 


thing does not go according to their Mind and 
Fancy ; and tho* by no means they will allow _ 


the Pope to be Infallible, yet every factious Fel- 
low will expect, that every one ſhould pay him 
the Tribute of Jnfallible, as if he were the only 
fir Perſon to give Meaſures to Government and 


Governors. 

When we come to have extraordinary Caſes 
and Perſons, extraordinary Occaſions ought to be 
taken to inflict due and At Puniſhments upon . 
them. | 
And when they ſhall 455 to come to diſparage 


| "A Men that a& by Supreme Authority, Men 


that act by their Conſciences and becauſe they can- 
not be ſteer'd by the Humours of theſe fort of 


People, therefore they muſt be look*'d upon as 


Papiſts, or at leaſt as Brilbd, becauſe they cannot 


comply with that baſe Humour which lome fort of 85 


Perſons have. 


I take notice of this to your Lordſhip, be- 


cCauſe one that is intruſted in as great a Place for 


the Welfare of this Nation, as any whoſoever, 
is extremely concern'd in the Affair of this Day; 
I mean, the Lord Chief Juſtice of the Ning s- 
Bench; who being aſſiſted with ſeveral other 
Judges, as far for ch as it did appear to him, did 


deliver the Senſe of the whole Court; who, for 


acting according to his Conſcience, and as he 
ought to do, hath been Libelled and Reproached 
with as bats a Book as ever was written againſt 
any Magiſtrate whatſoever : It ſuch things as 


this ſhall be permitted, then there will be an 5 


end of your Lordſhip's ſitting here, or any where 


elſe, or of any other that ſhall act as a Magi- © 


ſtrate ought to act, and that ſhall not be afraid 


this | 


by 167 . G. H. 


i this City, in this Jury, that, 1 muſt confeſs, 1 


receive ſo much the greater Satisfaction that it 


comes before them; for as I know the Men to 
be Men of Loyalty and Affection to the Govern- 
ment, and will be ſo juſt to him, that if they do 
not find him Guilty of the Matter of the Infor- 
mation, they will acquit him: So, on the other 
ſide, they will not tuink themſelves to be aw'd 
by a Mulltilude, or inflay'd by private Inſinuations, 


on Earth; therefore objerve your Duty to both, 


that you may render to Ce/ar the Things that be 
.  Ceſar's, as weil as to God the Things that are 


God's, | L 3 

Now as the King is God's Vicegerent, fo is every 
Magiſtrate the King's Vicegerent, in that Parti 
G | 


I would not take up ſo much of your Lord- 
| ſhip's Time, but that I ſee this is a Matter of 
great Expectation; and I know that every 
- Word: is taken in Short-hand, to be comment- 

ed upon as Perſons Humours ſhall ſteer them. 

I do think; as being the Maud of the City of 

London, it is my Duty to ſpeak thus much, that 


I hope, nay, I may dare coniidently affirm, that 


the Generality of the City of Landon, all good 
Men, and Men of Abilities, Sc. are for the King, 
and the Government as it is now Eſtablih'd by 
[A. hich there was a general Hem thro" the 


Court.] . „%% 
Having ſaid thus much againſt this Perſon, 


Mr. Francis Smith, I muft fay, That if the way 
of common Report were Evidence enough to 
convict a Man, he would be convicted without 


any more ado: But ſuch is the Happineſs of our 


Laws that they expect Teſtimony, beſides com- 
mon Fame. NN op 3 

I would rather a great deal it might be a 
if there had not been 
many before, and that he could not be convict- 
cd, and the Evidence not plain in Proof againſt 


Caution to Mr. $1, 


him. 5 s 


Well, he printed this Book in the Name of 


another Perſon, one Mrs. Grew: He told ſeve- 


ral of them in Quires to ſeveral People; and 


Brewfter queſtioning wherefore he ſhouid put 


her Name to this Book: Truly, he ſaid, he 
intended no Harm to her, for he was reſolved to 
fave her harmleis; and this we will prove to 


you; and likewite that feveral Books have been 


taken in his Shop; and he juſtifying himſelf in 
what he had done, and his further Relolunon to 
expoſe them ſtil] to Sale. And if we ſhall prove 


this to you, there will be an end of all fort of 


]uſtice, if in caſe that you, who are the only 


Means of bringing Men to Juſtice, will not con- 


tribute to have Juſtice executed where it ought to 
be: None can be legally puniſhed, unleſs they be 
legally convicted; and J doubt not your Honeſty 
and Loyalty, but that you will do your Part by 

Conviction, and by Juſtice too. _ 


Againſt all Libeilers, I am ſure, there is Law 
enough, and every honeſt Man will endeayour to 


| have it put in Execution againſt them, as far 
forth as it lies in his way : I hope the Genera- 
lity of thoſe that are here, do come to ſhew an 


Abhorrency againſt this Perſon informed againſt, 


and not to give any Countenance to ſuch baſe 
Actions. 35 1 


. 


to debauch their Conſciences, either in reſpect to 
God above, or to the King his Vicegerent here 
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Mr. Williams. [Counſel for the Defendant. 
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Lord, the Libel is ſufficiently infamous, we mu; ũ 
_ needs own; and I do not come to juſtify the 


Tiing, neither Mr. Smith my Client, nor any 
body elſe that ſhall be guilty of it: The Queſtion, 
is, Whether he be Guilty of, Sc. as it is laid in 


the Information. 


Mr. Recorder, Sir, do you admit the Record 2 
Mr. Juſt. Jones. If you do not admit it, you 
muſt call in your Witneſſes, and prove what you 


can. 3 


I/Vhereupon Robert Stevens, Anne Brewſter, and 
Margaret Clark were call'd into Court, aud 
Stood up behind the Fury. 


Mr. Williams. Sir, if you will give me leave, 
you ſhall hear what we will admit. 

Mr. Recorder. Come, come, Sir, if you do not 
admit the Record, we will have none of your An- 


ticipations. 


Air. Williams. What call you your Speech but 
Anticipation 2? | 
My Lord, the poor Man, my Client, is a lan- 


guiſhing, ſick and dying Man, and one that is 


almoſt ruin'd; it any Submiſſion will ſerve the 
Turn, he will give all the Submiſſion that is fit 
for a Man to give: All that we fay is this, that 
he did ot order this to be printed, as it is laid 
in tac Information. Buc I think we may ad- 
mii 

Nr. Feli lace fad [I h was Counſel on the ſame 
Siat. ] ic had no tuch Order given him by his 
Clicut, as to admit the Record. | 


gon to fevear the Witneſſes, 

but ir. Fujt. Jones ſaid, It would be very well 
if they would admit, &c. and the Defendant 
come t Suomiſſion. | | 


Then they were juſt gois 


Mr. Recorder, Ay, that is your beſt way; for 
it would be a great means to teſtify, that your 
Submiſſion is really intended as a Submiſſion : 
But if it be to prepare us to think, that you are 
innocent, then we will not have your Submiſſi- 
on. And I am for a Sinners Repentance with 


all my Heart. 


Mr. Juſt. Jones, If your Client be willing to 
ſubmit, let the King have a Verdict in Law, and 
then he will find my Lord Chief Juſtice Scroggs 
full of Pity and Compaſſion and if I can ſec any 
Signs of Repentance, I will promiſe you to inter- 


cede to my Lord for him. 


Mr. Milliams. One that came from my Client 
told me, that if he had offended, he would ſub- 
mit to any thing: And now here is his Wife 
come. | 

Mr.. Fuft. Fones. I would fave him if I can, if 
he will carow himſelf into Mercy. 

Well, what do you ſay, Miſtreſs, for your Hus- 
band? | : Rn | | 
Mrs. Smith. My Lord, my Husband is very 


ſick and weak, and is not able to come himſelt, 


or elſe he would have done it; but I ask'd 
Mr. Willianis if it were not beſt to ſubmit to the 
Court; | | 

Mr. Fuft. ones. Are you content to own it 
ſhall be ſo? EE | 
Airs. Smith. J leave it to the Gentlemen, my 
Counſel; I ſhall acquieſce in what they think fir- 


ting. 5 | 
6 R Ar. Williams. 
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Mr. Fuſt. Jones. Then you are to find for the 


King: Seating to the Jury.] *Tis the Cauſe of 
the King, 


eoncenn 8. *Tis a high Scandal; a great Scan- 


dal againſt a great Officer and Magiſtrate of the 


King. I will ſay nothing more to aggravate the 
Offence at this Time, becauſe I would invite 


_ Repentance in all Perſons that have offended in 
this or the like Caſes. | „ 


Then the Fury being asked, Whether they were a- 
greed on their Verdict, ſaid, Yes; and choofing 
their Foreman to ſpeak for 19857 be Tone the Ver- 


et, 1 


See 


* 
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x) ſhip, and Gentlemen of 


the Jury, here is an Infor- 


ION 
2 DES Fane Curtis; and it ſets 
forth, That the Defendant 


did abn. and put to ſale a ſeditious Libel againſt 
my Lord Chief Juſtice Scroggs : The Defendant 
pleads Not Guilty; if we prove it upon her, 

you are to find for the King; _ if not, 18 are 


to ſay ſo, and no more. 


Mr. Williams ſaid ¶ Ibo was a Counſel f fer PTY 
Defendant.) he would admit the Record: 
upon they procecded no further to Trial, but the 


Woman being call'd . the ſaid: | 
Mrs. Curtis. I \ ignorant in the Matter, and 


knew no ſuch thing, my Lord; my Husband, 


an' t pleaſe your [ ordſhip was in the Country 1 


; Hundred Mites off ol ne, in 20 pak 


94 The Trial f Jane Curtis. 
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altho* only my Lord Chief Juſtice be 
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JAY it b ode your Lord: 


#45 mation brought againſt 


W nere- | 


32 Car. II. 


Il. Jul. Jones. Well, Miſtreſs, you have dene 


very well; if, now you for your Husband came 


here to make a publick Acknowledgment of his 
Guiltineſs, hereafter he ſhall go, and ingenuouſly | 
make Submiſſion to my Lord; I know he is a 
Perſon of that Pity and Compaſſion, that he loves 


no Man's Ruin, but delights rather in the univer- 
fal Welfare of all People: And I promiſe this, 
that I will be an Interceſſor to my Lord in your 
 Husband*s Behalf. 


Mr. Recorder. And as far forth as 1 can \ contri- 


bute to it, 1 will — the ſame. 


85 Ze mod 1 toe ſmall Fine. : 
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FN 7 1 Jan You did it mth . 


ſimply, without any Malice, and, I ſuppoſe, vou 


are heartily ſorry for it. You ſee your Neigh- 
bour there, Mrs. Smith, hath ſhew*d good Diſcre- 
tion in the Behalf of her Husband ; ſhe has in- 


_ genuouſly declar'd, that he ſhall come and make 


Submiſſion ; and if I find you as ſubmiſſive, and 
as ſorry for what you. have done, T-may- do the 


| like for you. 


Mrs. Curtis. In any thing that I have dons, x 


know not my ſelf Guilty; and if I am, I beg 


your Lordſhip's Pardon with all my Hearr, my 
Lord, or any Body's elſe, _ : 

Mr. Juſt. Jones. I know you will find Mercy | 
from my Lord Chief Juſtice, and eee: * | 


and. make your Submiſſion. 


75 hen the Jury proceeded to give their Verdi, 
. their Foreman __ = wie 8 : 


he Vu of the SEC :OND VOLUME. 
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